This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


«c. 


:•     * 


This    V^olume  is   presented   hy  the 

Lords  Commissionera  of  Sis  Majesty^ s  Treasury 
to  JA^.    f^tlMtyu.'    i    S^Ap\    P 


Eis  Majesty's  Stationery  Office^ 
Westminster* 


'*^i^M    iai>^ 


■  I,    A 


'^i 


^ 


1\  "  .  - 


Digitized  by 


Google 


f 


/ 


/ 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


THE 

STATUTORY  RULES  AND  ORDERS 

REVISED, 

BEING    THE    STATUTORY  RULES  AND  ORDERS  (OTHER  THAN 
THOSE    OF  A  LOCAL,   PERSONAL,   OR  TEMPORARY 
CHARACTER)  IN  FORCE  ON 

DECEMBER   81,    1908. 


Vol.    V. 


FOREIGN    JURISDICTION 

TO 

FUGITIVE    CEIMINAL. 


^uftlfefttH  bp  autftoritp^ 


LONDON: 
PRINTED    UNDEE   THE    AUTHORITY   OF    HIS    MAJESTY'S 
STATIONERY  OFFICE. 


And  to  be  purchued,  either  directly  or  thToii«h  any  Bookaeller,  from 

E;TB.1C  &  SP0TTI8WO0DB.  Eaut  Habdinq  Stbbbt,  Flebt  Street,  B.0.  ;  or 

OLIVER  &  BOYD,  Edinburgh;  or 

EDWARD  PONSONBY,  116,  GRAirroN  Street,  Dublin. 

1904. 

Trict  Ten  Shillings. 


Digitized  by 


y 


Google 


JUL  3  0  1907 


Digitized  by  VjOOQIC 


PREFACE. 


This  the  Second  Edition  of  the  Statutory  Rules  and  Orders 
Revised,  contains  all  the  Statutory  Rules  and  Orders  of  a  Public 
and  General  character,  and  the  Orders  in  Council  and  Letters 
Patent  issued  under  the  Royal  Prerogative  which  afEect  the 
Ck>nstitutions  of  Colonies,  regulate  Appeals  to  His  Majesty  in 
Council,  or  make  Laws  as  to  Colonial  Currency  in  force  on 
December  31st,  1903. 

The  work  has  been  edited  by  Mr.  Alexander  Pulling,  of 
the  Inner  Temple,  under  the  direction  of  the  Statute  Law 
Committee,  and  with  the  assistance  of  the  Government  Depart- 
ments concerned  in  making  the  Orders. 

Following  the  arrangement  of  the  first  edition  and  of  the 
volumes  which  have  been  published  annually  commencing 
with  the  year  1890,  the  Orders  have  been  arranged  under 
Titles  and  sub-titles  which  are  the  headings  and  sub-headings 
of  law  to  which  the  Orders  relate,  the  sequence  of  the  Titles 
being  alphabetical. 

In  two  respects  the  plan  differs  from  that  previously  em- 
ployed:— ^Each  Title  has  a  separate  pacination  and  can  be 
obtained  separately  apart  &om  the  complete  edition,  and  the 
Prerogative  Orders  have  been  printed  under  the  title  to  which 
they  pertain  instead  of  as  in  former  volumes  being  relegated 
to  an  Appendix. 

Throughout  the  work  each  Title  corresponds  to  a  Title  in 
tiie  Index  to  the  Statutes  in  Force  and  to  a  Title  in  the  Index 
to  the  Statutory  Rules  and  Orders  in  Force,  so  that  any  person 
referring  to  the  same  Title  in  the  three  works  can  ascer- 
tain what  Statutory  Power  of  making  Orders  exists,  and 
whether  and  how  such  Power  has  been  exercised. 

A. new  edition  of  the'  Index  to  the  Statutes  in  Force  is  pub- 
lished every  autumn  revised  to  the  end  of  the  last  Session  of 
Parliament. 

A  new  edition  of  the  Index  to  the  Statutory  Rules  and 
Orders  in  Force,  revised  to  December  31st,  1903,  has  been 
published  simultaneously  with  the  present  Volumes. 

The  Statute  Law  Committee  are  much  indebted  to  the 
assistance  which  has  been  rendered  by  the  various  Govern- 
ment Departments  in  the  compilation  of  this  work. 

It  is  requested  that  any  suggestions  or  corrections  may  be 
addressed  to  Alexander  Pulling,  Esq.,  2  Harcourt  Buildings, 
Temple. 
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FOREIGN    JURISDICTION.* 


1.  Africa,  p.  1. 

2.  Brunei,  p.  189. 

3.  China  and  Corea,  p.  214. 

4.  Cyprus,  p.  304. 
5   India,  p.  423. 
6.  Morocco,  p.  425. 


7.  Muscat,  p.  472. 

8.  Pacific  Ocean,  p.  484. 

9.  Persia,  p.  575. 

10.  Siam,  p.  691. 

11.  Turkey,  p.  740. 


(a)  C<mtineni     and 
Islands,  p.  1. 

(6)  British     Central 
p  40. 


1.  Africa. 

Adjacent 

Africa, 


(c)  British  East  Africa,  p.  68. 

(d)  British  South  Africa,  p.  109. 

(e)  British  West  Africa,  p.  143. 
(/)  SomalHand,  p.  173. 


The  Orders  relating  to  Egypt  are  printed  under  the  sub-heading 
"  Turkey  "  and  that  relating  to  Morocco  under  that  sub-heading. 


{a)  Continent  and  Adjaoent  Islands. 

The  Africa  Obder  in  C!ouncil,  1889.t 
At  the  Court  at  Balmoral,  the  15th  day  of  October,  1889. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  Chancellor. 
Viscount  Cross. 
Mr.  Chaplin. 

Whereas,  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction  in  the 
ports  of  Africa  mentioned  in  this  Order,  and  in  the  Island  of 
Madagascar:  X 

*The  Orders  under  the  Foreign  Jurisdiction  Acts  regulating  oorrenoy  in 
Cjprus  and  British  Protectorates  are  |vintcd  under  the  title  **  Coin,  Colonies." 

tSee  also  The  Africa  Order  in  Council,  1802,  The  Africa  Order  in  Council, 
isis,  and  The  Africa  Protectorate  (Capital  Sentences)  Order  in  Council,  1898, 
■D  printed  below.  These  orders  are  expressly  repealea,  together  with  the  main 
Oitkr,  as  to  the  Briti^  Csntral  Africa  Protectorate  by  The  British  Omtral  Africa 
(kdsr  in  Counoil,  1902,  printed  at  p.  40  below;  as  to  the  East  Africa  Protectorate 
by  The  East  Africa  Order  in  Council,  1897,  pnnted  in  Statutory  Rules  and 
Ordscs,  1897,  pp.  134-157,  which  was  repealed  by  the  East  Africa  Order  in 
Onme:],  1902;  pnnted  at  p.  68  below ;  and  as  to  Uganda  by  The  Uganda  Order 
in  Council,  1902,  printed  at  p.  77  below.  The  main  Order  is  expressly  directed 
to  oesae  to  apply  9S  to  Northern  and  Southern  Nigeria  by  The  Northern  Nigeria 
(Merin  CoxmcA^  1899,  printed  at  p.  163  below,  and  The  Southern  Nigeria  Order 
in  ConncO,  1899.  printed  at  p.  167  below. 

^  By  Declaration  of  August  5, 1890,  a  French  Protectorate  was  established  over 
Kidacaadar  *  since  August  1896,  it  has  been  a  French  colony. 
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Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jnnsdiction  Acts,  1843  to  1878,*  or  other- 
wise in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice 
of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  the  Africa  Order  in  Council, 
1889. 

2.  This  Order  is  divided  into  parts  as  follows : — 


Pftrts. 


I. 

II. 

III. 

IV. 

V. 

VI. 

VIL 

VIIL 

IX. 

X. 

XI. 

XIL 

xm. 

XIV. 

XV. 

XVI. 

XVII. 

xvm. 


Subject 


Interpretation  and  Application 

General  Law 

Constitution  of  Courts 

General  powers  of  Courts  and  General  Procedure 
Special  powers  of  Courts  (Bankruptcy,  Probate,  &c.)  . 

Criminfu  Law  and  Procedure 

Appeals 

Evidence 

Assessors    .         .     '    .         . 

Rules  of  Procedure 

Treaties  and  Queen's  Emulations 

Foreigners  and  Foreign  Osurts 

Deportation  and  Removal 

Registration . 

Official 

Fees  and  Expenses     ........ 

Supplemental 

Commencement,   Publication,    Repeals,   and    Temporary 
Provisions 


Artidea 


3-  11 

12-  18 

19-  21 

22-  36 

36-  44 

45-  81 

82 

83-  91 

92-  94 

95-  98 

99 

100-101 

102-103 

104 

105-107 

108-109 

110-112 

113-116 


Pabt  I. — Interpretation  and  Application. 

3.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires — 

"Secretary  of  State **  means  one  of  Her  Majesty^s  Principal 
Secretaries  of  State; 

"Prescribed"  means  prescribed  by  any  consular  instructions, 
or  by  any  order  or  notification  signed  or  authorised  by  a 
Secretary  of  State ; 

"Consular  officer"  includes  any  person  for  the  time  being 
acting  by  virtue  of  Her  Majesty's  Commission,  or  with 
the  authority  or  approval  of  a  Secretary  of  State  as  Consul- 
General,  Consul,  or  Vice-Consul,  or  Consular  Agent ; 

"  Consular  district "  means  the  Umits  withm  which  a  consular 
officer  is  authorised  to  act,  or  such  limits  as  may  be  pre- 
scribed with  reference  to  any  consular  officer  or  Court; 

"African  possession  of  Her  Majesty"  means  any  colony  or 
possession  of  Her  Majesty  in  Africa,  and  includes  Maiuitius ; 

"Treaty"!  includes  any  convention,  agreement,  or  arrange- 

♦  6  &  7  Vict.  0.  94;  29  &  30  Vict.  c.  87;  38  &  39  Vict.  o.  85  ;  41  &  42  Vict.  c. 
67 ;  now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890  (53 
&  54  Vict.  c.  37). 

t  Definition  of  **  treaty  *'  amended  by  the  Africa  Order  in  Council,  1893, 
printed  at  p.  37  below. 
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ment  made  by  or  on  behalf  of  Her  Majesty  with  any  State 

or  Grovemment,  King,  chief,   people,  or  tribe,   and  any 

regulation  appended  thereto ; 
**  Court "   means  any  Court  or  person  exercising  jurisdiction 

\mder  this  Order ; 
"  British  subject  "*  includes  a  person  enjoying  Her  Majesty's 

protection,  and  includes,  by  virtue  of  39  &  40  Vict.  c.  46,* 

subjects  of  the  several  Princes  and  States  in  India  in  alliance 

with  Her  Majesty,  residing  and  being  in  the  parts  of  Africa 

mentioned  in  tins  Order  or  in  tiie  Island  of  Mddagascdr  ;  f 
**  Foreigner "  means   a   person,   whether  a  native  or  subject 

of  Africa  or  not,  who  is  not  a  British  subject  as  herein 

defined; 
"  Native "  means  a  native  or  subject  of  any  country  within 

the  limits  of  this  Order,  not  being  a  British  subject,  nor 

the  subject  of  any  non-African  Power ; 
"  Person  "  includes  a  corporation  or  association  of  persons ; 
"  Oath  "  or  "  Affidavit "  includes  affirmation  and  declaration  ; 
**  Month  "  means  calendar  month  ; 
The  plural  includes  the  singula!r,  and  the  singular  the  pliural 

and  the  masculine  the  feminine. 
Expressions   referring  to  print  or  to  writing  include  either 

print  or  writing,  or  a  combination  of  both. 
"  Crime  "  includes  offence. 

4.  The  limits  of  this  Order  shall  be  the  continent  of  Africa, 
with  the  maritime  and  interior  territorial  waters  thereof,  and 
the  islands  adjacent  thereto,  and  the  Island  of  Madagascar  and 
its  dependencies  f  and  their  territorial  waters ;  but  the  powers 
by  this  Order  given  shall  be  exercised  only  within  and  for  the 
local  jurisdictions  constituted,  or  to  be  constituted,  for  the  purposes 
of  this  Order. 

5.  Subject  to  the  provisions  of  this  part  of  this  Order,  a 
Secretary  of  State  from  time  to  time,  by  any  consular  instructions, 
or  by  any  notification  under  his  hand,  may  constitute,  alter,  or 
abolish  local  jurisdictions  for  the  purposes  of  this  Order.  Any 
such  instructions  or  notifications  shall  be  published  within  the 
particular  jurisdictions  to  which  they  relate  in  the  manner  directed 
by  the  last  part  of  this  Order  for  the  pubUcation  of  this  Order, 
or  in  such  other  manner  as  a  Secretary  of  State  directs  in  any 
particular  case. 

6.  There  shall  be  excluded  from  every  local  jurisdiction  all 
parts  of  any  of  the  following  places : — 

(1.)  Any  place  for  the  time  being  comprised  within  the  limits 
of  the  ordinary  territorial  junsdiction  of  the  Courts  of  any 
African  possession  of  Her  Majesty  as  herein  defined,  or  of 
the  Courts  of  any  possession  of  any  other  non-African  Power. 

^  The  S^ve  Act  Trade,  1S76.    Section  4  of  this  act  is  repealed  and  consolidated 
by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37),  ss.  16,  18. 
f  But  see  note  p.  1. 
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(2.)  The  territories  of  Morocco,  Tunis,  Liberia,  Zanzibar,  the 
South  African  Republic,  and  the  Orange  Free  State,* 

(3.)  Any  other  place  in  which  any  other  Order  in  Council 
under  the  Foreign  Jurisdiction  Acts  (except  any  Order 
applying  this  Order,  or  any  part  thereof,  and  in  so  far  as 
this  Order,  or  any  part  thereof,  is  so  applied)  is  for  the  time 
being  in  force.f 

(4.)  Any  place  for  the  time  being  subject  to  the  jurisdiction 
of  the  Egyptian  Courts. 

7.  For  preventing  doubts,  it  is  declared  that  the  power  of 
constituting,  altering,  or  abolishing  local  jurisdictions  for  the 
purposes  of  this  Order  may  be  exercised  with  reference  to  the 
whole  or  any  part  or  parts  of  any  of  the  districts  or  territories 
for  the  time  being  included  in  Her  Majesty's  protectorate  of  the 
Niger  districts  or,  in  any  other  existing  or  future  protectorate 
or  any  part  or  parts  of  the  territories  for  the  time  being  mider 
the  Government  of  the  International  Association  of  the  Congo, 
or  xmder  the  Government  of  the  Free  States  under  its  adminis- 
tration, subject  to  and  in  accordance  with,  the  provisions  of  the 
convention  between  Her  Majesty  and  the  said  International 
Association  signed  at  Berlin  the  16th  December  1884.J 

8.  A  Secretary  of  State,  by  any  notification  constituting  or 
altering  a  local  jurisdiction,  may  assign  thereto  a  distinctive  name 
or  designation  which  may  be  used  in  any  judicial  or  official  instru- 
ment or  document. 

9.  Until  a  Secretary  of  State  otherwise  provides  under  this 
part  of  this  Order,  Madagascar  with  its  dependencies  and  territorial 
waters  shall  form  one  local  jurisdiction  for  the  purposes  of  tliis 
Order,  and  all  other  places  within  the  limits  of  this  Order 
(exclusive  of  the  places  which  are  hereby  excluded  from  every 
local  jurisdiction)  shall  form  one  local  jurisdiction  for  the  purposes 
of  this  Order. 

10.  The  powers  conferred  by  this  Order  within  a  local  juris- 
diction constituted  xmder  this  Order  shall  extend  to  the  persons 
and  matters  following,  in  so  far  as  by  treaty,  grant,  usage,  suffer- 
ance, or  other  lawful  means,  Her  Majesty  has  power  or  authority 
in  relation  to  such  persons  and  matters,  that  is  to  say : — 

(1.)  British  subjects  as  herein  defined. 

(2.)  The  property  and  personal  and  proprietary  rights  and  obliga- 
tions of  British  subjects  within  the  local  jurisdiction  (whether 
such  subjects  are  or  are  not  within  the  jurisdiction),  including 
British  ships  with  their  boats  and  the  persons  and  property  on 
board  thereof,  or  belonging  thereto. 

(3.)  Foreigners  as  herein  defined  who  submit  themselves  to  a 
Court,  in  accordance  with  the  provisions  of  this  Order. 

(4.)  Foreigners  as  herein  defined,  with  respect  to  whom  any 
State,  King,  Chief,  or  Government,  whose  subjects,  or  under 

*  Now  respectively  the  Transvaal,  and  Orange  River  Colony. 

t  See  the  Orders  in  Coonoil  printed  below  as  to  British  Ptoteotorates  in  Central, 
East,  South,  and  West  Africa,  and  as  to  Somaliland  Protectorate. 

I  Printed  in  *'  Hertslet's  British  and  Foreign  State  Papers,"  Vol  75,  p.  29. 
Batifioation  exchanged  at  Bmasels,  May  9, 1886. 
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whose  protection  *" they  are,  has,  by  any  treaty^as  herein 
defined,  or  otherwise  agreed  with  Her  Majesty  for,  or  con- 
sented to,  the  exercise  of  power  or  authority  by  Her  Majesty. 

11.  Subject  to  the  provisions  ancl  restrictions  contained  in  this 
Order,  and  in  particular  to  the  provisions  which  define  the  law 
to  be  administered  imder  this  Order,  the  powers  and  authorities 
conferred  by  and  to  be  exercised  tmder  this  Order  shall,  within 
each  local  jurisdiction,  comprise  and  include  all  power  and  authority 
whatsoever  which  under  the  Foreign  Jurisdiction  Acts  or  other- 
wise. Her  Majesty  is  capable  of  conferring  for  the  purposes  ex- 
pressed in  this  Order,  and  all  such  power  and  authority  are  hereby 
conferred. 

Part  U.— General  Law. 

12.  All  Her  Majesty's  jurisdiction  exerciseable  in  any  local 
jurisdiction  constituted  under  this  Order  for  the  judicial  hearing 
and  determination  of  matters  in  difference  between  British 
subjects,  or  between  foreigners  and  British  subjects,  or  for  the 
adnainistration  or  control  of  the  property  or  persons  of  British 
subjects,  or  for  the  repression  or  punishment  of  crimes  or  ojBfences 
committed  by  British  subjects,  or  for  the  maintenance  of  order 
among  British  subjects,  shall  be  exercised  under  and  according 
to  the  provisions  of  this  Order,  and  not  otherwise. 

13.  Subject  to  the  other  provisions  of  this  Order,  the  civil  and 
criminal  jurisdiction  aforesaid  shall,  so  far  as  circmnstances  admit, 
be  exercised  upon  the  principles  of  and  in  conformity  i^dth  the 
substance  of  the  law  for  the  time  Ijeing  in  force  in  and  for  England, 
and  with  the  powers  vested  in  and  according  to  the  course  of 
procedure  and  practice  observed  by  and  before  Courts  of  Justice 
and  Justices  of  the  Peace  in  England,  according  to  their  respective 
jursdictions  and  authorities. 

14.  Except  as  to  offences  made  or  declai^  such  by  this  Order 
or  by  any  regulation  or  rule  made  imder  it — 

Any  Act  other  than  an  act  that  would  by  a  Court  of  Justice 
having  criminal  jm'isdiction  in  England,  be  deemed  a  crime 
or  offence  making  the  person  doing  such  act  liable  to  punish- 
ment in  England  shall  not,  in  the  exercise  of  criminal  juris- 
diction imder  this  Order,  be  deemed  a  crime  or  oflfence, 
making  the  person  doing  such  act  liable  to  punishment. 

15.  A  Secrefewy  of  State  may  from  time  to  time,  by  order 
puUished  in  such  manner  as  he  directs,  declare  that  any  of  the 
laws  or  ordinances  for  the  time  being  in  force  in  any  African 
poaseasion  of  Her  Majesty  as  herein  defined,  and  not  inconsistent 
with  this  Order,  shall  have  effect  and  be  administered  under  this 
Order  in  relation  to  any  place  or  places  within  the  limits  of  any 
local  jurisdiction,  wdth  such  modifications  or  adaptations  as  may 
be  nec«»ary ;  and  thereupon  such  laws  or  ordinances,  as  so 
modified  or  adapted,  shall  have  effect,  in  accordance  with  such 
order,  as  if  they  had  been  applied  by  this  Order. 

16.  The   pro\Tsions  of  any  treaty  with  Her  Majesty  or  Her 
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successors  tot  the  time  being  in  force  with  respect  to  any  place 
within  the  Umits  of  any  local  jurisdiction  shall  have  elBfect  as  part 
of  the  law  to  be  enforced  under  this  Order  in  relation  to  such  place, 
and  in  case  of  inconsistency  between  such  provisions  and  the 
law  in  force  in  England,  or  anything  contained  in  this  Order, 
effect  shall  be  given  to  such  provisions.       ' 

17.  Crimes,  offences,  wrongs,  and  breaches  of  contract  against 
or  affecting  the  person,  property,  or  rights  of  natives  of  Africa, 
or  other  foreigners  as  herein  defined,  committed  by  persons  subject 
to  this  Order,  are  pimishable  or  otherwise  cognizable  xmder  the 
provisions  of  this  Order,  with  the  consent  of  such  natives  or 
foreigners,  in  the  same  manner  as  if  they  were  committed  against 
or  affected  the  person,  property,  or  rights  of  British  subjects. 

18.  This  Order  shall  not,  except  as  herein  expressly  provided, 
abridge,  affect,  or  interfere  with  any  power  or  authority  exercise- 
able  otherwise  than  imder  this  Order,  whether  by  virtue  of  any 
statute  or  Order  in  Council,  or  of  any  Colonial  law,  or  of  any  treaty; 
or  otherwise,  and  whether  exerciseable  by  Her  Majesty  or  by  any 
Colonial  Legislature  or  Colonial  or  Consular  or  other  Court,  or 
under  any  Commission,  and  in  particular  shall  not  interfere  with 
any  power  or  authority  exerciseable  imder  or  by  virtue  of  the 
Act  1  &  2  Geo.  IV.  c.  28,  or  under  or  by  virtue  of  the  Acts  24  &  25 
Vict.  c.  31,  and  34  &  35  Vict.  c.  8  (relating  to  offences  committed 
in  territories  adjacent  to  Sierra  Leone,  Gambia,  Gold  Coast,  Lagos, 
and  the  adjacent  protectorates),  or  imder  or  by  virtue  of  the  Act 
26  &  27  Vict.  c.  35  (relatmg  to  South  Africa),  or  the  Acts  36  &  37 
Vict.  c.  59,*  or  42  &  43  Vict.  c.  38 1  (both  relating  to  the  Slave 
Trade),  or  the  British  Settlements  Act,  1887  (50  &  51  Vict.  c.  54), 
or  under  or  by  virtue  of  any  enactment  for  the  time  being  substituted 
for  or  amending  any  of  the  said  Acts :  J  and  all  powers  and 
authorities  in  this  Article  mentioned  shall  continue  to  exist  con- 
currently with  and  independently  of  the  powers  and  authorities 
exerciseable  imder  this  Order. 


Part  HE. — Coristitution  of  Courts. 

Consular  Courts, 

19.  Every  person  for  the  time  bemg  holding  Her  Majesty's 
Commission  as  a  Consul-General,  Consul,  or  Vice-Consul,  or  acting 
in  any  of  such  capacities  by  the  authority  of  a  Secretary  of  State, 
shall,  if  so  authorised  by  a  Secretary  of  State,  hold  and  form  a 
Consular  Court  mider  this  Order,  in  and  for  such  district,  within 
any  local  jurisdiction  constituted  by  or  under  this  Order,  and 
at  such  place  or  places  within  such  district  as  a  Secretary  of  State 
directs,  and  subject  to  any  prescribed  limitations  or  restrictions  as 
to  the  exercise  of  the  powers  and  authorities  conferred  by  this  Order. 


*  The  Slave  Trade  (East  African  Courts)  Act,  1873 ;  sections  4,  6  of  this  Act 
were  repealed  and  consolidated  by  the  Colonial  Courts  of  Admiralty  Act,  1890 
(63  &  64  Vict  c.  27),  sections  13,  18. 

t  The  Slave  Trade  (East  African  Courts)  Act,  1879. 

X  See  the  Foreign  Jurisdiction  Act,  1890  (63  &  64  Vict  c.  37). 
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In  case  Her  Majesty  is  pleased  to  direct  the  appointment  of 
a  person  not  holding  such  Commission,  nor  acting  as  aforesaid,  to 
perform  as  a  Judge  or  Judicial  OflBicer  or  Commissioner  in  or  for 
any  district,  place,  or  region  to  which  this  Order  applies,  all  or 
any  of  the  judicial  powers  or  authorities  by  this  power  vested 
in  a  Consular  Court,  a  person  so  appointed  by  authority  of  a 
Secret€«y  of  State,  in  such  form  as  the  Secretary  of  State  directs, 
shaU  in  like  manner  hold  and  form  a  Court,  and  for  the  purposes 
of,  and  subject  to,  any  Umitations  contained  in  his  appointment, 
shall  have  all  the  same  powers  and  authorities  which  xmder  this 
Order  can  be  exercised  by  a  Consular  Court,  and  shall  be  removable 
by  authority  of  a  Secretary  of  State ;  and  it  shall  be  lawfid  for  a 
Secretary  of  State,  by  any  such  appointment  or  otherwise, 
to  make  provision  for  assigning  to  such  Judge  or  Judicial  Officer 
or  Commissioner,  and  to  any  person  acting  as  Consul-General, 
Consul,  or  Vice-Consul  for  the  same  district,  place,  or  region,  or 
any  part  thereof  respectively,  such  of  the  powers  or  authorities 
exerciseable  xmder  this  Order,  to  be  exercised  by  them,  either 
separately  or  concurrently,  as  the  Secretary  of  State  from  time 
to  time  directs,  and  under  such  description  or  designation  as  he 
directs. 

Throughout  this  Order  the  expressions  "Consular  Coiu'ts" 
or  "  Court,"  or  "  Consul "  or  *'  Judge  "  (when  used  in  relation  to  a 
Court),  include  a  Consul-General,  Consul,  Vice-Consul,  or  other 
Judge,  Judicial  Officer,  Commissioner,  or  person  exercising  power 
or  authority  under  this  Article ;  and  expressions  referring  to  the 
dffitrict  of  a  Court  or  to  a  district  refer  to  a  district  for  or  within 
which  any  person  is  appointed  to  act  under  this  Article. 

It  shall  be  lawfiil  for  a  Secretary  of  State,  or  for  any  Consul 
as  herein  defined,  with  the  authority  of  a  Secretary  of  State,  from 
time  to  time,  by  order  in  writing,  to  appoint  places  at  which  Coiirts 
shall  be  held  for  any  district,  and  to  determine  the  number  and 
description  of  the  officers  (if  any)  to  be  attached  to  any  such  Court 
and  the  mode  of  their  appointment  and  removal,  and  their  duties 
and  rem\meration,  and  any  matters  incident  to  any  of  such  purposes. 

A  printed  copy  of  any  such  appointment,  authority,  or  order 
as  in  this  Article  mentioned,  purporting  to  bear  the  seal  of  a  Consul 
or  of  a  Court,  shall  in  all  causes  and  matters  be  admitted  as  evidence 
of  the  contents,  and  due  making  and  publication  thereof. 

Each  Court  shall  have  such  seal  as  may  be  prescribed  by  any 
such  order  as  aforesaid. 

20.  Every  Judge  of  a  Superior  Court  of  any  African  possession 
of  Her  Majesty,  and  the  Consvd-General  of  Zanzibar,  may  exercise 
within  the  limits  of  any  prescribed  local  jurisdiction  constituted 
by  or  imder  this  Order,  any  power  or  authority  which  can.be 
^sercised  by  any  Court  under  this  Order. 

Courts  of  Appeal. 

21.  The  Superior  Court  of  any  African  possession  of  Her 
Majesty,  and  the  Superior  Court  exercising  jurisdiction  in  Bombay, 
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shall  be  Courts  of  Appeal  from  the  prescribed  Courts  acting  xinder 
this  Order,  but  the  Appellate  jurisdiction  hereby  conferred  shall 
be  exercised  by  any  such  Court  of  Appeal  only  where  an  appeal 
to  that  Court  of  Appeal  is  authorised  m  the  particular  case  in  the 
manner  provided  by  this  Order. 

In  the  case  of  the  Colony  of  the  Cape  of  Grood  "Hope,  or  of  the 
Colony  of  Natal,  an  appeal  cannot  be  authorised  untd  and  imless 
the  Court  authorising  the  appeal  is  satisfied  that  provision  for 
entertaining  such  appeal  has  been  made  by  the  Legislature  of 
that  colony.*  

Part  IV. — General  Powers  of  Qourts  and  General  Procedure, 

22.  Except  as  otherwise  provided  by  this  Order,  Her  Majesty's 
jurisdiction,  civil  and  criminal,  exerciseaUe  under  this  Order, 
shall,  to  the\  extent  and  in  the  manner  provided  by  this  Order, 
be  vested  in  the  Consular  Coiu^,  each  for  and  within  its  own 
district. 

23.  The  several  Courts  acting  under  this  Order  shall  be  auxiliary 
to  one  another  in  all  particulars  relative  to  the  administration  of 
justice,  civil  or  criminal. 

24.  Eveiy  Consular  Coiut  shall,  in  the  exercise  of  every  part 
of  its  respective  jurisdiction,  be  a  Court  of  Kecord. 

Every  Consular  Court  shall  be  a  Court  of  law  and  of  Equity. 

25.  Any  Consul-General  to  whom  a  district  within  the  limits 
of  this  Order  is  assigned  may  from  time  to  time  admit  fit  persons 
to  practise  in  the  Courts  of  such  districts  as  barristers  and  solicitors, 
or  in  either  of  those  capacities ;  and  may  from  time  to  time,  subject 
to  the  approval  of  one  of  Hei*  Majesty's  Principal  Secretaries  of 
State,  make  rules  for  regulating  the  admission  of  persons  to  practise 
as  aforesaid  in  such  Courts. 

26.  In  any  matter,  civil  or  criminal,  a  Court  within  whose 
district  (in  civil  matters)  the  matter  of  complaint  wholly  or  in 
part  arose  or  happened,  or  the  subject  in  (iapute  is  wholly  or 
partly  situate,  or  the  contract  in  question  was  wholly  or  partly 
made,  or  the  breach  thereof  wholly  or  partly  occurred,  or  the 
defendant  resides  or  carries  on  business,  or  (in  criminal  matters) 
the  crime  was  wholly  or  partly  committed,  or  the  accused  person 
happens  to  be,  shall  have  jurisdiction,  and  may  deal  with  the 
case,  as  if  every  material  fact  or  thing  had  happened  or  was  situate 
within  its  district ;  but  any  such  Court,  if  in  its  opinion,  justice  or 
convenience  so  requires,  may  decline  or  suspend  the  exercise  of 
jurisdiction,  and  may,  if  it  thmks  necessary  or  just,  require  security 
from  the  defendant  or  accused  person  for  his  appearance  before 
some  other  Court  having  jurisdiction  in  the  matter,  and  for  obedi- 
ence to  any  judgment  or  order  of  such  other  Court,  and  further, 
in  a  criminal  case,  if  necessary,  may  ari'est  and  commit  the  accused 
person,  and  cause  him  to  be  removed  under  warrant  and  in  custody, 
to  be  dealt  with  by  such  other  Court. 

*  Act  1890,  No.  3,  of  the  Legislature  of  the  Cape  of  Gk>od  Hope. 
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27.  Every  Court  acting  xinder  this  Order  shall  have  power  to 
rehear  any  civil  matter,  and  to  review  its  judgments  or  orders  in 
any  civil  case  in  which  in  the  opinion  of  the  Court  justice  so  requires, 
on  such  terms  as  to  costs  and  otherwise  as  the  Court  thinks  just. 


Minutes. 

28.  In  every  case,  civil  or  criminal,  heard  in  any  Court,  proper 
minutes  of  the  proceedings  shall  be  drawn  up,  and  shall  be  signed 
by  the  Judge  or  ofl&cer  before  whom  the  proceedings  are  tiien, 
and  sealed  with  the  seal  of  the  Coiirt,  and  shall,  where  assessors 
are  present,  be  open  for  their  inspection  and  for  their  signature 
if  concurred  in  by  them. 

The  minutes,  with  depositions  of  witnesses  and  notes  of  evidence 
taken  at  the  trial  by  the  Judge  or  officer,  shall  be  preserved  in  the 
puUic  office  of  the  Court. 

Registrar. 

29.  Any  registrar  of  the  Court  or  person  acting  as  registrar, 
and  any  other  officer  of  the  Court  designated  in  this  behalf  by 
the  Judge  of  the  Court,  may  administer  oaths,  and  take  affidavits, 
declarations,  and  affirmations. 

30.  The  Judge  of  any  Court  shall  be  and  act  as  the  registrar 
of  the  Court,  if  there  is  no  other  person  appointed  to  be  registrar 
there. 

Coets,  Fees,  &c, 

31.  In  a  civil  case  any  Court  may  order  such  costs,  or  costs, 
charges,  and  expenses,  as  to  the  Court  seem  'reasonable,  to  be 
paid  by  any  party  to  the  proceedings,  or  out  of  any  f\md  to  which 
the  proceedings  relate. 

32.  All  coets  and  all  charges  and  expenses  of  witnesses,  pro- 
secutions, punishments,  and  deportations,  and  other  charges  and 
expenses,  and  all  fees,  fines,  forfeitures,  and  pecuniary  penalties 
pajrable  imder  this  Order  and  all  judgments,  may  be  enforced  by 
arrest  or  by  distress  and  seizure  and  sale  of  ships,  goods,  and  lands, 
and,  in  default  of  sufficient  distress,  by  imprisonment ;  and  no  bill 
of  sale,  or  mortgage,  or  transfer  of  property,  made  with  a  view  to 
security  in  regard  to  crimes  committed,  shall  be  of  any  avail  to 
defeat  any  provision  of  this  Order. 

Imprisonment  in  default  of  distress  shall  not,  except  as  may 
be  provided  by  rules  of  procedure  made  under  this  Order,  operate 
as  a  discharge  or  satisfaction. 

33.  Where  money  ordered  by  the  Coiu-t  to  be  paid  is  due  for 
seaman's  wages,  or  is  other  money  recoverable  under  the  Merchant 
Shipping  Acts  or  other  law  relating  to  ships,  and  the  person  ordered 
to  pay  has  not  paid  as  ordered,  the  Court,  in  addition  to  other 
powers  for  compelling  payment,  shall  have  power  to  direct  that  the 
unouni  \uipaid  be  levied  by  seizure  and  sale  of  the  ship. 
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Arbitration  and  Reconciliation. 

34.  Every  Court  may  promote  reconciliation,  and  encourage 
and  facilitate  the  settlement  in  an  amicable  way  of  any  suit  or 
proceeding  pending  before  it. 

A  Court  may,  with  the  consent  of  the  parties,  refer  to  arbi- 
tration the  final  determination  of  any  suit  or  proceeding  pending 
before  it,  or  of  all  matters  in  difference  between  the  parties,  on 
such  terms  and  with  such  directions  as  to  appointment  of  an 
arbitrator  and  other  things  as  may  seem  fit,  and  may,  if  it  thinks 
fit,  take  from  the  parties,  or  any  of  them,  security  to  abide  by 
the  result  of  the  reference. 

In  any  such  case,  the  award  shall  be  final  and  conclusive. 

On  the  appUcation  of  any  party  a  decreee  of  the  Court  may 
be  entered  in  conformity  with  the  award,  and  such  decree  shall 
not  be  open  to  any  appeal  or  rehearing  whatever,  except  on  the 
ground  that  it  is  not  in  conformity  with  the  award. 

Every  agreement  for  reference  to  arbitration  or  submission  to 
arbitration  by  consent  may,  on  the  application  of  any  party,  be 
made  a  rule  of  a  Court  having  jurisdiction  in  the  matter  of  the 
reference  or  submission,  which  Court  shall  thereupon  have  power 
and  authority  to  enforce  the  agreement  or  submission  and  the 
award  made  theretmder,  and  to  control  and  regulate  the  proceedings 
before  and  after  the  award  in  such  manner  and  on  such  terms 
as  may  be  just. 

Informalities, 

35.  No  proceeding  imder  this  Order  shall  be  invaUdated  by 
any  informality,  mistake,  or  omission  so  long  as,  in  the  opinion 
of  any  Court  before  which  any  question  arises,  the  essential  re- 
quisites of  law  and  justice  have  been  compUed  with,  or  may  be  met 
by  amendment. 

Part  V. — Special  Powers  {Bankruptcy,  Probate^  <£c.). 

36.  Every  Court  shall  be  a  Court  of  Banki-uptcy,  and  as  such 
shall,  as  far  as  circumsttmces  admit,  have  for  and  within  its  own 
district,  with  respect  to  British  subjects  and  to  their  debtors  and 
creditors,  being  either  British  subjects  or  foreigners  submitting 
to  the  jurisdiction  of  the  Court,  aJl  such  jurisdiction  as  for  the 
time  being  belongs  to  any  judicial  authority  having  for  the  time 
being  jurisdiction  in  bankruptcy  in  England. 

37.  Every  Court  shall  be  a  Vice-Admiralty  Court  and  as  such 
shall,  for  and  within  its  district  and  for  vessels  and  persons  corning 
to  and  witliin  the  district  of  the  Court.,  have  all  such  jurisdiciion 
as  for  the  time  being  ordinarily  belongs  to  Vice-Admiralty  Courts 
in  Her  Majesty's  possessions  abroad. 

38.  Every  Court  shall  be  a  Court  of  Probate,  and  as  such  shall, 
as  far  as  circumstances  admit,  have,  for  and  within  its  district 
with  respect  to  the  property  of  British  subjects  appearing  to  the 
Court  to  have  at  the  time  of  death  their  fixed  places  of  abode  in 
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the  district  of  the  Court,  all  such  jurisdiction  as  for  the  time  being 
belongs  to  any  Court  exercising  probate  jiuisdiction  in  England. 

Probate  or  administration  granted  by  a  Court  shall  have  effect 
over  all  the  property  of  the  deceased  within  the  district,  and  shall 
rffectually  discharge  persons  dealing  with  an  executor  or  adminis- 
trator thereunder,  and  that  notwit^tanding  any  defect  afterwards 
appears  in  the  grant. 

Such  a  grant  shall  not  be  impeachable  by,  reason  only  that 
the  deceased  had  not  at  the  time  of  his  death  his  fixed  place  of 
abode  within  the  particular  jurisdiction. 

39.  Any  person  having  in  his  possession  or  under  his  control 
any  paper  or  writing  of  a  deceased  British  subject  being  or  pur- 
porting to  be  testamentary,  shall  forthwith  deUver  the  original 
to  the  Court  within  the  district  whereof  such  person  is  at  the  time 
of  his  first  knowledge  of  the  death  of  the  deceased,  and  deposit  it 
there. 

Any  person  neglecting  to  do  so  for  fourteen  days  after  having 
knowledge  of  the  death  of  the  deceased  shall  be  liable  to  such 
penalty,  not  exceeding  50Z,  as  the  Court  thinks  fit  to  impose. 

40.  From  the  death  of  a  British  subject,  having  at  the  time  of 
his  death  his  fixed  place  of  abode  in  the  district  of  a  Court,  intestate 
until  administration  granted,  his  personal  property  in  the  district 
of  the  Court  shall  be  vested  in  the  Judge  of  the  Court. 

41.  If  any  person  other  than  one  of  Her  Majesty's  consular 
officers  takes  possession  of  or  in  any  manner  administers  any  part 
of  the  personal  property  of  any  person  deceased  without  obtaining 
probate  or  administration  within  three  months  after  the  death  of 
the  deceased,  or  within  one  month  after  the  termination  of  any  suit 
or  dispute  respecting  probate  or  administration  (if  there  is  any  such 
which  is  not  ended  within  two  months  after  the  death  of  the  de- 
ceased), he  shall  be  liable  to  such  penalty  not  exceeding  1002  as 
the  Court  having  jurisdiction  in  the  matter  of  the  property  of  the 
deceased  thinks  fit  to  impose ;  and  in  every  such  case  the  same 
fees  shall  be  payable  by  the  person  so  administering  as  would  have 
been  payable  by  him  if  he  had  obtained  probate  or  administration. 

42.  Where  a  British  subject  not  having  at  the  time  of  death 
hk  fixed  place  of  abode  in  the  district  of  a  Court  dies  there,  the 
Court  within  whose  district  he  dies  shall,  where  the  circumstances 
of  the  case  appear  to  the  Court  so  to  require,  forthwith  on  the 
death  of  the  deceased,  or  as  soon  after  as  may  be,  takes  possession 
of  his  personal  property  within  the  particular  jurisdiction,  or 
put  it  under  the  seal  of  the  Court  (in  either  case,  if  the  nature  of 
the  property  or  other  circumstances  so  require,  making  an  in- 
ventory), and  so  keep  the  property  \mtil  it  can  be  dealt  with  accord- 
ing to  law. 

43.-— (1.)  In  a  case  of  apparent  intestacy,  where  the  circum- 
stances of  the  case  appear  to  the  Court  so  to  require,  for  reasons 
recorded  in  the  minutes,  the  Court  may,  if  it  tliinks  fit,  of  its  own 
motion,  or  otherwise,  grant  administration  to  the  Judge  or  an 
officer  of  the  Court. 
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(2.)  Any  officer  so  appointed  shall  act  under  the  direction  of 
the  Court,  and  shall  be  indemnified  thereby. 

(3.)  A  commission  of  2^  per  cent,  on  the  gross  value  may  be 
charged  on  an  estate  administered  xmder  this  article. 

(4.)  All  expenses  incurred  on  behalf  of  the  Court  in  the  execu- 
tion of  this  article  and  the  said  commission  shall  be  the  first  charge 
on  the  personal  property  of  the  deceased  in  the  district  of  the  Comi; ; 
and  the  Court  shall,  by  sale  of  part  of  that  property  or  otherwise, 
provide  for  the  discharge  of  those  expenses  and  the  payment  of 
the  said  commission. 

44.  Where  it  appears  to  the  Court  that  the  value  of  the  property 
or  estate  of  a  deceased  person  does  not  exceed  lOOi  the  Court 
may,  without  any  probate  or  letters  of  administration,  or  other 
formal  proceeding,  pay  thereout  any  debts  or  charges,  and  pay, 
remit,  or  deliver  any  smplus  to  such  persons  in  such  manner  as  a 
Secretary  of  State  from  time  to  time  directs,  and  shall  not  be  liable 
to  any  action,  suit,  or  proceedings  in  respect  of  anything  done 
imder  this  article.  

Pabt  VI. — Criminal  Law  and  Procedure. 

45.  The  crimes  punishable  under  this  Order  are : — 

(1.)  Any  acts  or  omissions  which  are  for  the  time  being  pimish- 
able  in  England  on  indictment,  with  death,  penal  servitude, 
or  imprisonment,  as  treasons,  felonies,  or  misdemeanours. 

(2.)  Acts  or  omissions  by  this  Order,  or  by  any  regulations 
made  by  virtue  of  this  Order,  declared  to  be  punishable  as 
offences  against  this  Order. 

46.  In  case  an  act  or  omission  is  punishable  both  as  a  crime 
under  the  law  in  force,  in  England  and  as  an  offence  against  this 
Order,  the  accused  person  may  be  tried  and  punished  for  such 
act  or  omission,  either  as  a  crime,  as  aforesaid,  or  as  an  offence 
against  this  Order,  but  he  shall  not  be  liable  to  be  tried  or  punished 
in  both  ways. 

47.  Any  British  subject  may  be  proceeded  against,  tried,  and 
punished  under  this  Order  for  the  crime  of  piracy  wheresoever 
committed. 

Offences  against  this  Order, 

48.  If  any  British  subject  does  any  of  the  following  things 
without  Her  Majesty's  authority,  that  is  to  say : — 

Levies  war,  or  takes  any  part  in  any  operation  of  war  against, 
or  aids  or  abets  any  person  in  carrying  on  war,  insurrec- 
tion, or  rebellion  against  any  King,  Chief,  tribe,  or  Power, 
every  person  so  offending  shall  be  deemed  guilty  of  an  offence 
against  this  Order,  and,  on  conviction  thereof,  shall  be  liable 
(in  the  discretion  of  the  Court  before  which  he  is  convicted) 
to  be  pimished  by  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without 
a  fine  not  exceeding  lOOOi,  or  by  a  fine  not  exceeding  lOOOZ 
without  imprisonment. 
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In  addition  to  such  pimiBhment,  every  such  conviction  shall  of 
itself,  and  without  further  proceedings,  make  the  person 
convicted  liable  to  deportation,  and  the  Court  before  which 
he  is  oonvicted  may  order  that  he  be  deported  to  such  place 
as  the  Court  directs. 

49.  A  ])erson  shall  be  deemed  guilty  of  an  offence  against  this 
Order — 

(1)  who  wilfully  or  knowingly  acts  hi  contravention  of  any 
such  treaty  as  defined  in  this  Order  or  of  any  regulations 
appended  thereto ; 

(2)  who  acts  in  contravention  of  any  of  the  Queen's  Regulations 
to  be  made  under  this  Order,  or  of  any  rules  or  regulations 
for  the  time  being  in  force  made  under  the  authority  of  the 
West  Africa  Order  m  Council  of  1872  ;  ♦ 

(3)  who,  without  reasonable  and  lawful  excuse  (proof  of  which 
shall  lie  on  the  accused  person),  endangers  peace  by  disturbing 
any  reUgious  ceremony  or  observance,  or  publicly  insulting 
any  minister  of  any  reUgion,  or  violating  or  insulting  any 
place  or  object  of  religious  worship,  or  doing  any  other  act 
of  a  similar  nature,  whether  in  relation  to  any  native  or  other 
form  of  religion  or  superstition. 

50.  A  person  shall  be  deemed  guilty  of  an  offence  against  this 
Order — 

Who  smuggles  or  imports  into  or  exports  from  any  plac«  any 
goods  with  intent  to  avoid  pa3nBent  of  any  duty  payable 
thereon  to  any  recognised  Chief,  or  King,  Government,  tribe, 
or  people,  or  any  goods  the  importation  or  exportation  whereof 
(as  the  case  may  be)  into  such  place  is  prohibited  by  any  such 
Chief,  King,  GoVemment,  tribe,  or  people  of  such  place. 

A  person  convicted  of  an  offence  against  this  article  shall  be 
liable  to  imprisonment  for  any  term  not  exceeding  three 
months,  or  nne  not  exceeding  50Z,  or  both  of  those  punish- 
ments ;  and  any  goods  smuggled  or  imported  in  contravention 
of  this  article  may,  on  conviction  of  the  offender,  or  if  he 
absconds  or  evades  trial,  be  declared  forfeited  to  Her  Majesty, 
together  with  any  ship,  boat,  cask,  case,  or  receptacle,  wholly  or 
partly  belonging  to  the  offender,  and  containing  such  goods. 

51.  If  any  person  subject  to  the  criminal  jurisdiction  of  a 
Court  does  any  of  the  following  things,  namely : — 

(1.)  Wilfully  by  act  or  threat  obstructs  any  ofl&cer  of  or  person 
executing  any  process  of  the  Court  in  the  performance  of 
his  duty ;  or 

(2.)  Within  or  dose  to  the  room  or  place  where  the  Court  is 
sitting  wilfully  misbehaves  in  a  violent,  threatening,  or  dis- 
respectful manner  to  the  disturbance  of  the  Court,  or  to  the 
intmoidation  of  suitors  or  others  resorting  thereto ;  or 

(3.)  Wilfully  insults  any  member  of  the  Court,  or  any  assessor, 
or  any  person  acting  as  a  derk  or  officer  of  the  Court  during 

"*  PoUidied  in  **  London  Guette/*  Eobruary  27th,  1872,  p.  762:  this  Order  was 
repesfed  by  the  West  Africa  Order  in  Council,  1886,  which  is  repealed  by  Article 
113  of  the  18S9  Order. 
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his  sitting  or  attendance  in  Court,  or  in  his  going  to  or 
returning  from  Court ;  or 
(4.)  Does  any  act  in  relation  to  the  Court  or  a  Judge  thereof, 
or  matter  a  pending  therein,  which,  if  done  in  relation  to  a 
Superior  Court  in  England,  would  be  punishable  as  a  con- 
tempt of  such  Court,  or  as  a  libel  on  such  Court,  or  the 
Judges  thereof,  or  the  administration  of  justice  therein. 
Such  person  shall  be  liable  to  be  apprehended  by  order  of  the 
Court  with  or  without  warrant,  and  on  ^inquiry  and  considera- 
tion, and  after  the  hearing  of  any  defence  which  such  person  may 
oflfer,  without  further  process  or  trial,  to  be  pimished  with  a  fine 
not  exceeding  £10,  or  with  imprisonment  not  exceeding  twenty- 
four  hours.    A  minute  shall  be  made,  and  kept  of  every  such 
case  of  punishment,  recording  the  facts  of  the  offence  and  the 
extent  of  the  punishment,  and  a  copy  of  the  minute  shall  be  forth- 
with sent  to  the  Secretary  of  State. 

Provided  that,  if  the  Court  thinks  fit,  instead  of  proceeding 
under  the  preceding  provisions,  it  may  direct  or  cause  the  offender 
to  be  tried  in  a  separate  criminal  prosecution  or  proceeding  in 
which  the  offender  shall  be  Uable  to  be  tried  and  pxmished  for  his 
offence  as  an  offence  against  this  Order. 

Nothing  herein  shall  interfere  with  the  jx)wer  of  the  Court 
to  remove  or  exclude  persons  who  interrupt  or  obstruct  the  proceed- 
ings of  the  Court. 

52.  If  any  person  subject  to  the  criminal  jurisdiction  of  a 
Consular  Court  does  any  act  or  makes  any  publication  of  such 
kind,  and  imder  such  circumstances,  that,  in  the  opinion  of  the 
Consular  Court,  grave  danger  to  public  order  is  thereby  occa- 
sioned, the  Court  shall  have  the  same  powers  as  it  has  in  relation 
to  apprehended  breaches  of  the  peace. 

53.  If  any  clerk  or  officer  of  a  Court  acting  under  pretence  of 
the  process  or  authority  of  the  Court  is  charged  with  extortion 
or  with  not  duly  paying  any  money  levied,  or  with  other  mis- 
conduct, the  Court  may  (without  prejudice  to  any  other  liability 
or  punishment  to  which  the  clerk  or  officer  wovild  in  the  absence 
of  the  present  provision  be  liable)  inquire  into  the  charge  in  a 
summary  way,  and  for  that  purpose  smnmon  and  enforce  the 
attendance  of  all  necessary  persons  in  like  manner  as  the  attendance 
of  witnesses  and  others  may  be  enforced  in  a  suit,  and  may  make 
such  Order  thereupon  for  the  repayment  of  any  money  extorted, 
or  for  the  due  payment  of  any  money  levied,  and  for  the  payment 
of  such  damages  and  costs  as  the  Court  thinks  just ;  and  the  Court- 
may  also,  if  it  thinks  fit,  impose  such  fine  upon  the  clerk  or  officer 
not  exceeding  £100  for  each  offence,  as  seems  just. 

54.  A  Consular  Court  shall  have  jurisdiction  to  make  an 
Order  requiring  a  person  to  contribute  in  such  manner  as  the 
Court  directs  to  the  support  of  his  wife  or  child,  whether  legitimate 
or  not,  being  in  the  opinion  of  the  Court  imder  the  age  of  16  years. 
Any  such  Order  may  be  made  in  a  smnmary  way  as  if  the  neglect 
to  provide  for  the  support  of  such  wife  or  child  were  an  offence 
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against  this  Order,  and  a  failure  to  comply  with  any  such  Order 
shall  be  deemed  to  be  an  offence  against  this  Order,  and  shall  be 
punishable  accordingly,  and  the  Court  may  direct  any  penalty 
imposed  for  such  offence  to  be  applied  for  the  support  of  such 
wife  or  child  in  such  manner  as  the  Court  thinks  fit. 

55.  Any  act  which,  if  done  in  the  United  Kingdom  or  in  a 
British  possession,  would  be  an  offence  against  any  of  the  following 
Statutes  of  the  Imperial  ParUament  or  Orders  in  Council,  that 
is  to  say  : — 

The  Merchandise  Marks  Act,  1887 ;  * 

The  Patents,  Designs,  and  Trade  Marks  Acts,  1883  to  1888.t 

Any  Act,  Statute,  or  Order  in  Council  for  the  time  being  in 
force,  relating  to  copyright,  or  to  inventions,  designs,  or 
trade  marks  | ; 

Any  Statute  amending  or  substituted  for  any  of  the  above- 
mentioned  Statutes — 

Shall,  if  done  by  a  British  subject  within  the  limits  of  this 
Order,  be  punishaUe  as  an  offence  against  this  Order,  whether 
such  act  is  done  in  relation  to  any  property  or  right  of  a 
British  subject,  or  of  a  foreigner  or  native,  or  otherwise : 

Provided— 

(1.)  That  a  copy  of  any  such  Statute  or  Order  in  Council  shall  be 
published  in  every  Consular  Court,  and  shall  be  there  open 
for  inspection  by  any  person  at  all  reasonable  times ;  and  a 
person  shall  not  be  pimished  under  this  article  for  anything 
done  within  the  district  of  a  Court  before  the  expiration 
of  one  month  after  such  pubhcation  therein  ; 

(2.)  That  a  prosecution  by  or  on  behalf  of  a  prosecutor  who 
is  not  a  British  subject  shall  not  be  entertained  without  the 
consent  in  writing  of  the  Comt,  which  may  withhold  such 
consent,  imless  it  is  satisfied  that  effectual  provision  exists 
for  the  punishment  in  Consular  or  other  Courts  of  similar 
acta  committed  by  the  subjects  of  the  State  or  Power  of 
which  such  prosecutor  is  a  subject,  in  relation  to  or  affecting 
the  interests  of  British  subjects. 

56.  Where  any  act  or  omission  is  by  virtue  of  this  Order,  or 
of  any  regulation  made  under  this  Order,  an  offence  against  this 
Order,  and  no  penalty  or  punishment  is  specified  in  respect  thereof, 
such  offence  shall  be  punishable  wdth  imprisonment  for  not  ex- 
ceeding three  months,  or  fine  not  exceeding  £100,  or  both. 

Criminal   Procedure, 

57.  Every  Court  may  cause  to  be  apprehended  and  brought 
before  it  any  British  subject  being  within  the  district  of  the  Court 


*  50  &  51  Vict.  c.  28. 

1 46  &  47  Vict.  c.  57  ;  48  &  49  Viot.  c.  ft3  ;  49  &  50  Vict  c.  37  ;  51  &  52  Vict. 
0.60. 

t  See  the  Orders  in  Council  printed  under  the  titles  "  Copyright,"  "  Patent 
PMigns  and  Trade  Marks/* 
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and  charged  with  having  committed  a  crime  in  the  district  of 
the  Court,  and  may  deal  with  the  accused  according  to  the  juris- 
diction of  the  CJourt  and  in  conformity  with  the  provisions  of  this 
Order ;  or  where  the  crime  is  triable,  and  is  to  be  tried,  in  Her 
Majesty's  dominions,  may  take  the  prehminary  examination, 
and  commit  the  accused  for  trial,  and  cause  or  «dlow  him  to  be 
taken  to  the  place  of  intended  trial. 

68. — (1.)  Where  a  person,  subject  to  the  criminal  jurisdiction 
of  the  Coiu*t,  is  charged  with  an  oflfence  on  a  summons  or  warrant 
issuing  out  of  the  Court,  he  shall  be  brought  before  the  Court 
within  forty-eight  hours  after  service  of  the  summons  or  execution 
of  the  warrant,  unless  in  any  case  circmnstances  unavoidably 
prevent  his  being  brought  before  the  Court  within  that  time, 
which  circumstances  shall  be  recorded  in  the  minutes. 

(2.)  In  every  case  he  shall  be  brought  before  the  Court  as  soon 
as  circumstances  reasonably  admit,  and  the  time  and  circumstances 
shall  be  recorded  in  the  minutes. 

59.— (1.)  Where  an  accused  person  is  in  custody,  he  shall  not 
be  remanded  at  any  time  for  more  than  seven  days,  xmlees  cir- 
cumstances appear  to  the  Coiui;  to  make  it  necessary  or  proper 
that  he  should  be  remanded  for  a  longer  time,  wluch  circima- 
stances,  and  the  time  of  remand,  shall  be  recorded  in  the  minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  fourteen  days 
at  one  time,  unless  in  case  of  illness  of  the  accused  person  or  other 
case  of  necessity. 

60. — (1.)  Except  in  cases  of  murder,  an  accused  person  may 
be  admitted  to  bail  at  any  stage  of  the  proceedings. 

(2.)  Where  the  oflfence  charged  is  one  of  the  following,  it  shall 
be  in  the  discretion  of  the  Court  to  admit  the  accused  to  bail  or 
not,  according  to  the  drcimastances,  namely: — 

Felony  (not  being  murder). 

Biot. 

Assault  on  an  oflScer  of  the  Court  in  the  execution  of  his  duty, 
or  on  any  person  acting  in  his  aid. 

Neglect  or  breach  of  duty  by  an  oflScer  of  the  Court. 

(3.)  In  all  other  cases  except  murder  the  Court  shall  admit 
the  accused  to  bail,  unless  in  any  instance  the  Coiut,  having  regard 
to  the  circumstances,  see  good  reason  to  the  contrary,  which  reason 
shall  be  recorded  in  the  minutes. 

61.  Where  a  person  is  charged  before  a  Consular  Court  with 
a  crime  punishable  with  death  or  penal  servitude  for  twenty  years 
or  upwards,  the  Court,  on  being  satisfied  by  information  or  evi- 
dence on  oath  that  there  is  reasonable  ground  for  putting  such 
person  upon  his  trial  for  such  crime,  shall  cause  him  to  be  removed 
for  trial  to  one  of  the  African  possessions  of  Her  Majesty,  if  the 
Court  is  satisfied  that  the  attendance  of  the  necessary  witnesses 
for  the  prosecution  and  defence  respectively  at  the  proposed  place 
of  trial  can  be  secured,  but  otherwise  shall  commit  him  for  trial 
within  the  district. 
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In  case  a  person  is  so  removed  for  trial,  the  provisions  of  the 
Foreign  Jurisdiction  Act,  1843,*  section  4,  shall  be  observed. 

62.  In  the  case  of  any  crime  other  than  9s  in  the  last  preceding 
article  mentioned,  and  which  is  by  the  law  administered  in  the 
Consxilar  CJonrt  punishable  with  imprisonment  for  twelve  months 
or  upwards,  or  with  any  greater  punishment,  it  shall  be  in  the 
discretion  of  the  Consular  Court,  regard  being  had  to  all  the  circmn- 
stances  of  the  case,  and  in  particular  to  the  practicability  of  pro- 
curing the  necessary  witnesses  for  the  prosecution  and  defence 
to  attend  at  a  trial  elsewhere  than  within  the  district,  either  to 
cause  the  accused  person  to  be  removed  for  trial  as  in  the  last  pre- 
ceding article  mentioned,  or  to  conmiit  him  for  trial  within  the 
district. 

63.  A  person  tried  before  a  Consular  Court  for  a  crime  to  which 
either  of  the  two  last  preceding  articles  appli^  shall,  if  practicable, 
be  tried  by  the  Court  with  assessors,  unless  he  consents  to  be  tried 
without  assessors. 

64.  A  pnerson  charged  with  a  crime  which  is  not  punishable 
with  imprisonment  for  twelve  months  or  upwards,  or  with  any 
greater  punishment,  or  charged  with  an  offence  against  this  Order, 
shall  be  tried  by  the  ConsiJar  Court,  with  or  without  assessors, 
as  the  Court  thinks  fit. 

65.  Every  Court  and  authority  in  imposing  and  inflicting 
punishments  shall  have  regard,  so  far  as  circumstances  admit 
and  subject  to  the  other  provisions  of  this  Order,  to  the  punish- 
ments imposed  by  the  law  of  England  in  like  cases,  and  to  the 
mode  in  which  the  same  are  inflicted  in  England. 

66.  Any  Court  may  order  any  person  convicted  before  it  of 
any  crime  or  offence  to  pay  all  or  any  part  of  the  expenses  of  or 
preliminary  to  his  trial,  and  of  his  imprisonment  or  other 
punishment. 

Where  it  appears  to  any  Court  that  any  charge  made  before 
it  is  malicious,  or  is  frivolous  and  vexatious,  the  Court  may  oi'dfer 
all  or  any  part  of  the  expenses  of  the  prosecution  to  be  paid  by 
the  person  making  the  charge. 

In  either  of  the  two  lastrmentioned  cases,  the  amount  ordered 
to  be  paid  shall  be  deemed  a  debt  due  to  the  Crown,  and  may, 
by  virtue  of  the  Order,  without  further  proceedings,  be  levi^ 
on  the  property  of  the  person  convicted  or  making  the  charge 
as  the  case  may  be,  or  may  be  enforced  by  imprisonment  for  not 
exceeding  one  month  or  imtil  pajonent. 

67.— (1.)  The  Court  may,  if  it  thinks  fit,  order  a  person  con- 
victed of  an  assault  to  pay  to  the  person  assaulted,  by  way  of 
damages,  any  sum  not  exceeding  £20. 

(2.)  Damages  ao  ordered  to  be  paid  may  be  either  in  addition 
to  or  in  lieu  of  a  fine,  and  shall  be  recoverable  in  like  manner  as 
a  fine. 

*  6  &  7  Vict.  c.  94,  now  xepealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 


Digitized  by  VjOOQIC 


18  FOKRIGN  JURISDICTION. 

(3.)  The  person  convicted  shall  not  be  liable  to  an  action  for 
the  assault. 

68.  If,  on  a  trial,  the  Court  is  of  opinion  that  the  accused 
attempted  to  commit  the  oflfence  with  which  he  is  charged,  but 
did  not  complete  it,  he  shall  not  be  therefore  acquitted,  but  the 
Court  may  find  him  guilty  of  the  attempt,  and  may  adjudge  him 
to  be  pimished  as  if  he  had  been  charged  with  the  attempt. 

He  shall  not  be  liable  to  be  afterwaixls  prosecuted  for  the  oflfence. 

69.  If,  on  the  trial  of  a  person  chai^^ed  with  robbery,  the  Court 
is  of  opinion  that  the  accused  committed  an  assault  with  intent 
to  rob,  but  did  not  commit  robbery,  he  shall  not  be  therefore 
acquitted,  but  the  Court  may  find  him  guilty  of  the  assault,  and 
may  adjudge  him  to  be  punished  as  if  he  had  been  charged  with 
the  assault. 

He  shall  not  be  liable  to  be  afterwards  prosecuted  for  the  assault. 

70.  If  on  a  trial  for  any  of  the  following  oflfenoes,  namely, 
burglary,  or  stealing  in  a  dwelling-house,  or  breaking  and  enter- 
ing and  stealing  in  a  shop,  warehouse,  or  counting-house,  or  a 
building  within  the  curtilage  of  a  dwelling-house,  or  larceny,  or 
feloniously  receiving  property  stolen,  embezzled,  or  otherwise 
feloniously  taken,  obtained,  or  disposed  of,  the  facts  proved  authorise 
a  conviction  for  one  of  those  oflfences,  not  being  the  oflfence 
charged,  the  Court  may  find  the  accused  guilty  of  that  other  oflfence, 
and  may  adjudge  him  to  be  punished,  as  if  he  had  been  charged 
with  that  other  oflfence. 

He  shall  not  be  liable  to  be  afterwards  prosecuted  for  that 
other  oflfence. 

71.  If  any  person  procures  or  endeavours  to  procure  or  incites 
any  other  person  to  commit  a  crime  or  oflfence,  he  shall  be  punish- 
able on  conviction  in  the  same  manner  as  if  he  .were  convicted 
of  an  attempt  to  commit  that  crime  or  oflfence.  If  the  crime  or 
oflfence  is  actually  committed  in  pursuance  of  the  procurement 
or  incitement,  both  persons  may  be  tried  and  punished  for  that 
crime  or  oflfence  as  principal  oflfenders. 

72.  Sentences  of  imprisonment  passed  by  a  Consular  Court 
shall  be  carried  into  effect  in  such  prisons  and  in  such  manner 
as  a  Secretary  of  State  from  time  to  time  directs. 

If  there  be  no  such  prison,  or  if,  by  reason  of  the  condition 
of  any  such  prison,  or  the  state  of  health  of  the  prisoner,  or  on 
any  other  ground,  the  Consular  Court  thinks  that  the  sentence 
ought  not  to  be  carried  into  effect  in  such  prison,  the  prisoner 
shaJI,  by  warrant  imder  the  hand  and  seal  of  the  Consul,  be  removed 
in  custody  to  one  of  Her  Majesty's  African  possessions,  there  to 
undergo  his  sentence. 

Any  sentence  of  imprisonment  imder  this  Order  may  be  \\ith 
or  without  hard  labour,  as  the  Court  directs. 

A  sentence  of  death  shall  be  carried  into  effect  in  one  of  Her 
Majesty's  African  possessions. 

When  a  person  is  sent  to  a  colony  for  execution  of  a  sentence 
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of  death  or  imprisonment,  the  provisions  of  the  5th  section  of 
the  Foreign  Junsdiction  Act,  1843,*  shall  be  observed. 

72a.  Whenever  \mder  this  Order  a  person  is  to  be  removed 
for  trial,  or  for  the  execution  of  a  sentence  of  imprisonment  or 
death,  to  one  of  Her  Majesty's  African  possessions,  he  shall  be 
rraaoved  to  one  of  the  following  possessions  of  Her  Majesty,  that 
is  to  say : — 

Sierra  Leone. 

Gold  CSoast. 


Mauritius. 
Seychelles. 
Cape  Colony. 
Natal. 
,    [Zululand.^] 
Provided — 

(1.)  That  a  person  shall  not  be  so  removed  to  the  Cape  Colony 
or  Natal  without  the  consent  of  the  Government  of  the 
Cape  Colony  or  Natal  (as  the  case  may  be) ; 
(2.)  That  a  person  shall  not  be  removed  to  Mauritius  or  Sey- 
chdles  [except  from  Madagascar  or  Ua  dependencies  or 
territorial  vxitersl],  without  the  consent  of  a  Secretary  of 
State;  and 
(3.)  That,  subject  as  aforesaid,  in  determining  to  which  of 
the  above-mentioned  possessions  the  person  is  to  be  removed, 
regard  shall  be  had  to  the  place  of  birth  or  domicile  of  the 
person  removed,  and  to  any  considerations  with  respect 
to  convenience  of  trial  and  the  attendance  of  witnesses,  and 
subject  thereto  the  removal  shall  be  directed  to  be  made 
to  the  nearest  of  the  above-mentioned  possessions  to  which 
the  person  can  be  removed. 

73.  It  shtdl  be  lawful  for  a  Consular  Court,  from  time  to  time, 
by  order  or  warrant  under  the  seal  of  the  Court,  to  appoint  any 
Iniilding  or  place  specified  in  such  order  or  warrant  to  be  a  prison 
for  any  purpose  of  this  Order,  either  generally  or  in  relation  to 
a  particular  case,  or  for  a  limited  time,  and  to  appoint  such  persons 
as  the  Court  thinks  fit  to  be  gaolers,  keepers,  or  officers  of  any 
such  prison. 

74.  A  Secretary  of  State  may  remit  or  commute,  in  whole 
or  m  part,  any  sentence  of  a  Consular  Court. 

[In  every  case  of  sentence  of  death  the  minutes  of  the  tried 
AiUl  be  transmitted  to  a  Secretary  of  State,  and  the  sentence  shall 
not  be  carried  into  effect  until  confirmed  by  him.§] 

When  a  Consular  Court  sentences  a  person  to  imprisonment 

♦  6  &  7  Vict  c.  94,  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreiffn  Jurisdiction  Act,  1890  (53  &  64  Vict.  c.  37). 

t  now  incorporated  in  Natal  by  Letters  Patent  of  December  1,  1897,  printed 
under  the  title  ''  Natal.*' 

{But  see  note,  p.  1. 
The  words  in  brackets  were  repealed  as  to  British  Protectorates  by  the 
Order  of  199^  printed  at  p.  39  b^pw, 
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exceeding  twelve  months,  or  fine  exceeding  lOOi,  or  in  any  other 
case,  if  a  Secretary  of  State  by  any  general  or  particular  instruction 
so  directs,  the  sentence  shall  be  submitted  to  the  prescribed  Court 
of  Appeal  for  review  in  the  manner  hereafter  in  this  Order 
prescribed. 

75.  Where  a  sentence  is  under  this  Order  submitted  for  i-eview, 
the  Consular  Court  shall  transmit  the  minutes  of  the  case,  with 
such  observations  as  the  Consul  thinks  necessary,  and  the  Court 
of  Appeal  shall  return  the  minutes,  with  such  instructions  as  they 
think  fit  to  give,  either  as  to  findings  of  fact,  or  as  to  law,  or  as 
to  mitigation  of  sentence,  and  the  Consular  Court  shall  give  effect 
to  such  instructions. 

Pending  the  review  of  a  sentence,  the  Consular  Court  may 
suspend  the  execution  of  the  sentence,  but  is  not  obliged  so  to 
do  imless  so  directed  by  the  Court  to  whom  the  case^is  submitted 
or  by  a  Secretary  of  State.  In  either  case  the  Consular  Court 
may  (imless  otherwise  directed)  take  such  security  by  way  of  bail 
or  otherwise,  and  if  necessary  by  commitment  to  prison  for  safe 
custody,  as  it  thinks  necessary  for  submission  to  the  ultimate 
sentence. 

76.  Where  a  person  charged  with  having  committed  a  crime 
or  oflfence  in  the  district  of  one  Court  escapes  or  removes  from 
that  district,  and  is  foimd  witliin  the  district  of  another  Coiuii, 
the  Court  within  the  district  of  which  he  is  found  may  proceed 
in  the  case  to  examination,  indictment,  trial,  and  pimishment, 
or  in  a  siunmary  way  (as  the  case  may  require),  in  the  same  manner 
as  if  the  crime  or  oflfence  had  been  committ^  in  its  own  district ; 
or  may,  on  the  requisition  or  with  the  consent  of  the  Court  of  the 
district  in  which  the  crime  or  oflfence  is  charged  to  have  been  com- 
mitted, send  him  in  custody  to  that  Court,  or  require  him  to  give 
secmity  for  his  surrender  to  that  Court,  there  to  answer  the  charge 
and  be  dealt  with  according  to  law. 

Where  any  person  is  to  be  so  sent  in  custody  a  warrant  shall 
be  issued  by  the  Coiuii  within  the  district  of  which  he  is  foimd, 
and  such  warrant  sheJl  be  suflBcient  authority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  to  carry  him  to  and  deliver  him  up  to  the  Court  of  the  district 
within  which  the  crime  or  oflfence  was  committed  according  to 
the  warrant. 

77.  Where  a  warrant  or  order  of  arrest  is  issued  by  a  com- 
petent authority  in  Her  Majesty's  dominions  for  the  apprehension 
of  a  British  subject,  who  is  charged  with  having  committed  a 
crime  or  oflfence  within  the  jurisdiction  of  the  authority  issuing 
the  warrant  or  order,  and  who  is,  or  is  supposed  to  be,  in  the  district 
of  a  Court,  and  the  warrant  or  order  is  produced  to  the  Coiut, 
the  Coiuii  may  back  the  warrant  or  order ;  and  the  same  when 
so  backed  shall  be  suflScient  authority  to  any  person  to  whom 
the  warrant  or  order  was  originally  directed,  and  also  to  any  con- 
stable or  other  oflftcer  df  the  Court  by  which  it  is  backed,  to  appre- 
hend the  accused  at  any  place  where  the  Court  by  which  the 
warrant  or  order  is  backed  has  jurisdiction,  and  to  deliver  him 
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on  board  any  ship  in  African  waters  into  the  custody  of  any  person 
having  authority  to  receive  and  carry  him  m  custody  to  Her 
MajeBty's  dominions. 

78. — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the 
death  or  the  criminal  act  which  wholly  or  partly  caused  the  death 
happened  within  the  jurisdiction  of  a  Court  acting  under  this 
Order,  such  Coiu-t  shall  have  the  like  jurisdiction  over  any  British 
subject  who  is  charged  either  as  the  principal  offender  or  as 
accessory  before  the  fact  to  murder,  or  as  accessory  after  the  fact 
to  murder  or  manslaughter,  as  if  both  such  criminal  act  and  the 
death  had  happened  withui  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  British  subject  on  board 
a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did  not  belong, 
a  Court  acting  imder  this  Order  shall  have  jurisdiction  as  if  the 
crime  had  been  committed  within  the  district  of  such  Court.  In 
cases  tried  under  this  provision  no  diflferent  sentence  can  be  passed 
from  the  sentence  which  could  be  passed  in  England  if  the  crime 
were  tried  there. 

(3.)  The  foregoing  provisions  of  this  article  shall  be  deemed 
to  be  adaptations,  for  tiie  purposes  of  this  Order  and  of  the  Foreign 
Jurisdiction  Act,   1878,*  of  the  following  enactments  described 
in  the  First  Schedule  to  that  Act  (that  is  to  say)  : — 
The  Admiralty  Oiffences  (Colonial)  Act,  1849.t 
The  Admiralty  Offences  (Colonial)  Act,  1860.t 
The  Merchant  Shipping  Act,  1867,§  section  11.    And  the  said 
enactments  shall,  so  far  as  they  are  repeated  and  adapted  by 
this  article  (but  not  further  or  otherwise),  extend  to  all  places 
within  the  limits  of  every  local  jurisdiction  constituted  under 
this  Order. 

79.  The  Fugitive  Offenders  Act,  1881,||  shall  apply  to  each  local 
jurisdiction  constituted  under  this  Order  as  if  such  local  jurisdiction 
were  a  British  possession,  subject  to  the  conditions,  exceptions, 
and  qualifications  following : — 

(1.)  The  said  Act  shall  apply  only  in  the  case  of  British  subjects. 

(2.)  The  principal  British  consular  officer  for  the  time  being 
in  the  jurismction,  or  person  acting  as  such  by  authority 
of  a  Secretary  of  State,  is  for  the  purposes  of  the  said  Act  sub- 
stituted for  the  governor  of  a  British  possession,  and  for  a 
superior  Court,  or  a  Judge  thereof,  in  a  British  possession,  and 
for  a  magistrate  or  justice  of  the  peace  in  a  British  possession, 

(3.)  So  much  of  the  fourth  and  fifth  sections  of  the  said  Act 
as  relates  to  the  sending  a  report  of  the  issue  of  a  warrant, 
together  with  the  information,  or  a  copy  thereof,  or  to  the 
sending  of  a  certificate  of  committal  and  report  of  a  case, 

*  41  &  42  Vict.  c.  67,  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Juriudiction  Act,  1890  (53  &  54  Vict.  c.  37). 

1 12  &  13  Vict  c.  96.  t  23  &  24  Vict.  o.  122. 

S  31  ft  32  Vict.  c.  129,  now  repealed  and  consolidated  with  other  Acts  by  the 
Merchant  Shipping  Act,  1894  (57  ft  58  Vict.  c.  60). 

1144&46  Vict.  c.  69. 
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or  to  the  information  to  be  given  by  a  magistrate  to  a  fugitive, 
shall  be  excepted. 
(4.)  So  much  of  the  sixth  section  of  the  said  Act  as  relates  to 
habeas  corpuSy  and  as  requires  the  expiration  of  fifteen  days 
before  issue  of  a  warrant  shall  be  excepted. 
(5.)  The  said  consular  officer  shall  not  be  bound  to  return  a 
fugitive  offender  to  a  British  possession  unless  satisfied  that 
the  proceedings  to  obtain  his  return  are  taken  with  the  consent 
of  the  governor  of  that  possession. 
For  the  purposes  of  Part  II.  of  the  said  Act,  Madagascar  *  and 
Mauritius  shall  be  deemed  to  be  one  group  of  British  possessions, 
and  any  other  local  jurisdiction  constituted  under  this  Order 
shtdl  be  deemed,  together  with  Her  Majesty's  African  possessions 
other  than  Mauritius,  to  be  one  group  of  British  possessions. 

80.  The  Colonial  Prisoners  Removal  Act,  1884,t  shall  apply 
to  each  local  jurisdiction  constituted  under  this  Order  as  if  each 
local  jurisdiction  constituted  mider  this  Order  were  a  "British 
possession  and  part  of  Her  Majesty's  dominions,  subject  as  follows : — 

The  principal  consular  officer  in  any  district  shall,  in  relation 
to  such  district,  be  substituted  for  the  governor  of  a  British 
possession. 

81.  Nothing  in  this  Order  shall  be  deemed  to 'affect  Her 
Majesty's  prerogative  of  pardon. 


Part  VH.— Appeals. 

82.  In  civil  matters  an  appeal  shall  lie  from  a  Consular  Court 
to  the  prescribed  Court  of  Appeal  by  the  leave  of  the  Consular 
Court,  or  without  such  leave  where  leave  is  given  by  the  Court 
of  Appeal. 

The  appeal  shall  be  brought  within  such  time  and  in  such 
manner,  as  regards  the  form  and  transmission  of  the  appeal,  and 
as  to  stay  of  execution  and  otherwise,  as  may  be  prescribed  by 
any  rules  of  procedure  made  under  this  Order,  or  as  in  any  case 
by  any  special  leave  or  Order  the  said  Court  of  Appeal  may  direct. 

A  Consular  Court  may,  Ijefore  deciding  any  civil  matter,  state 
a  case  in  writing  for  the  opinion  of  the  prescribed  Court  of  Appeal, 
and  shall  give  effect  to  such  opinion,  and  when  a  case  has  been 
so  stated,  no  appeal  shall  be  brought  against  the  decision  of  the 
Consular  Court  in  conformity  therewith  unless  by  leave  of  the 
same  Court  of  Appeal. 

As  regards  matters  not  provided  for  by  this  article,  the  pro- 
cedure on  appeal  in  the  Court  of  Apjjeal  may  be  the  same  as  the 
ordinary  procedure  of  that  Court  upon  the  hearing  of  any  appU- 
cation  for  a  new  trial,  or  upon  a  case  stated  or  reser\ed  for  the 
opinion  of  the  Court,  and  the  judgment  or  order  of  such  Court 
in  the  appeal  shall  be  certified  under  its  seal  to  the  Consular  Court 
which  shall  give  effect  thereto. 

The  decision  of  a  Court  of  Appeal  under  this  Order  shall  be 

♦  But  see  note,  p.  1.  t  ^7  &  48  Vict.  c.  31. 
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subject  to  appeal  to  Her  Majesty  in  Council,  in  the  same  manner 
and  on  the  same  conditions  as  to  the  amount  involved  and  otherwise 
as  any  other  decision  of  the  same  Court  of  Appeal. 


Pakt  Ym.— Evidence. 

83. — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion,  or  on  the  application  of  any 
party,  may  simimon  a  British  subject  to  attend  to  give  evidence, 
or  to  produce  dociunents,  or  to  be  examined. 

(2.)  If  the  person  summoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  faite  to  attend 
and  be  sworn,  and  give  evidence,  or  produce  documents,  or  submit 
to  examination  accordingly,  and  does  not  excuse  his  failm^e  to  the 
satisfaction  of  the  Court,  he  shall  be  guilty  of  an  offence  against 
this  Order. 

(3.)  A  person  punished  xmder  this  article  shall  not  be  liable  to 
an  action  in  respect  of  the  same  matter ;  and  any  such  action,  if 
begun,  shall  be  stayed  by  the  Court  in  such  manner  and  on  such 
terms  as  the  Court  thinks  fit. 

84. — (1.)  In  a  criminal  case,  where  it  is  proved  that  a  British 
subject  is  likely  to  give  material  evidence,  either  for  the  prosecution 
or  for  the  defence,  and  that  he  will  not  voluntarily  attend  to  give 
evidence,  the  Court  may  issue  a  smnmons  for  hi^  attendance. 

(2.)  If  he  does  not  obey  the  summons,  and  does  not  excuse  his 
failure  to  the  satisfaction  of  the  Coiuii,  then,  after  proof  of  service 
of  the  summons,  the  Coiui;  may  issue  a  warrant  to  compel  his 
attendance. 

(3.)  Where  it  is  proved  that  he  will  not  attend  to  give  evidence 
unless  compelled  to  do  so,  the  Court  may  issue  a  warrant  in  the 
first  instance. 

85.  In  civil  cases  any  Court  may,  where  the  circumstances 
appear  to  justify  it,  order  that  the  expenses  of  a  witness,  on  his 
appearing  to  give  evidence  shall  be  defrayed  by  the  parties  or 
any  of  them. 

86.  Any  person  appearing  before  a  Court  to  give  evidence  in 
any  case,  civil  or  criminal,  may  be  examined  or  give  evidence  on 
oath  in  the  form  or  with  the  ceremony  that  he  declares  to  be 
Unding  on  his  conscience. 

87.  Any  British  subject, wilfully  giving  false  evidence  in  any 
suit  or  proceeding,  civil  or  criminal,  or  on  any  arbitration,  or  in 
any  affidavit,  shafl  be  deemed  guilty  of  wilful  and  corrupt  perjury. 

88.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  the  appointment  of  consular  or 
other  officers,  and  of  the  constitution  and  limits  of  any  jurisdiction, 
Court,  or  district,  and  of  consular  seals  and  signatm^,  and  of  any 
rules  or  regulations  made  or  in  force  under  this  Order,  and  no 
proof  shall  be  required  of  any  of  such  matters. 

89.  Every  signature  or  seal  affixed  to  any  instrument  purport- 
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ing  to  be  the  signature  of  any  consular  officer  or  prson  axsting 
under  this  Order,  or  to  be  the  seal  of  any  of  Her  Majesty's  CJourts, 
shall,  for  all  purposes  under  this  Order,  without  any  proof  thereof, 
be  presiuned  to  be  genuine,  and  shall  be  taken  as  genuine  until 
the  contrary  is  proved. 

90.  A  person  attending  to  give  evidence  before  the  Court,  or 
the  CJourt  of  Appeal,  shall  not  be  compelled  or  tJlowed  to  give 
an^  evidence  or  produce  any  document  if,  in  the  opinion  of  the 
principal  consular  officer  having  authority  in  the  district  in  which 
the  Court  is  held  signified  by  Wm  personally  or  in  writing  to  the 
Courts  the  giving  or  production  thereof  would  be  injurious  to  Her 
Majesty's  service. 

91.— (1.)  The  provisions  of  the  Evidence  Act,  1851,  14  &  15 
Vict.  c.  99,  sections  7  and  11,  relating  to  the  proof  of  judicial  and 
other  documents,  shall  extend  and  be  applied  for  all  purposes 
as  if  the  district  were  in  a  British  colony. 

(2.)  The  following  Acts,  namely : — 

The  Foreign  Tribimals  Evidence  Act,  1856,* 

The  Evidence  by  Commission  Act,  1859,t 

The  Evidence  by  Commission  Act,  1885,| 
or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  substituted  for  the 
same,  are  hereby  extended  to  all  places  and  Courts  to  which  this 
Order  applies  wjth  the  adaptations  following,  namely : — 

In  the  said  Acts  the  Court  is  hereby  substituted  for  a  Supreme 
Court  or  a  Judge  of  a  Court  in  a  colony. 

(3.)  The  following  Acts,  namely : — 

The  British  Law  Ascertainment  Act,  1859,§ 

The  Foreign  Law  Ascertainment  Act,  1861,11 
or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  substituted  for  the 
same  are  hereby  extended  to  all  places  and  Coiuls  to  which  this 
Order  applies,  with  the  adaptations  following,  namely  : — 

Li  the  said  Acts  the  Court  is  hereby  substituted  for  a  Superior 
Court  in  a  colony. 

Part  IX. — Assessors. 

92.  Where  a  Court  proceeds,  in  pursuance  of  this  Order,  to 
hear  and  determine  any  case,  civil  or  criminal,  with  assessors, 
the  Court  shall  nominate  and  summon  as  assessors  not  less  than 
two  and  not  more  than  foiu*  indifferent  British  subjects  of  good 
repute,  resident  in  the  district  of  the  Court  or  belonging  to  a 
British  ship. 

Where,  however,  by  reason  of  local  circumstances,  the  Court 
is  able  to  obtain  the  presence  of  one  fit  person  only  as  assessor, 
the  Court  may  sit  with  him  alone  as  assessor;  and  where  for 
Uke  reasons  the  Court  is  not  able  to  obtain  the  presence  of  any 

♦  19  &  20  Vict.  c.  113.  t  22  Vict  c.  20. 

t  48  &  49  Vict.  c.  74.  §  22  &  23  Vict.  c.  63. 

II24&25  Viot.  c.  11. 
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fit  person  as  assessor,  the  Court  may  (notwithstanding  anything 
in  this  Order)  sit  without  an  assessor;  but  in  every  such  case 
the  Court  shall  record  in  the  minutes  of  proceedings  its  reasons 
for  sitting  with  one  assessor  only,  or  without  an  assessor. 

An  assessor  shall  not  have  voice  or  vote  in  the  decision  of  the 
Court  in  any  case,  civil  or  criminal ;  but  an  assessor  dissenting 
in  a  civil  case  from  any  decision  of  the  Court,  or  in  a  criminal 
case  from  any  decision  of  the  Court,  or  the  conviction,  or  the 
amount  of  pimishment  awarded,  may  record  in  the  minutes  of 
proceedings  his  dissent  and  the  grounds  thereof ;  and  an  assessor 
dissenting  shall  be  entitled  to  receive  gratis  a  certified  copy  of  the 
minutes. 

93.  Where  a  suit  relates  to  money,  goods,  or  other  property  of 
aless  amoimt  or  value  than  300Z. — ^and  does  not  relate  to  or  involve, 
directly  or  indirectly,  a  question  respecting  any  matter  at  issue 
of  the  amount  or  value  of  300i.  or  upwards — and  is  not  brought 
for  recovery  of  damages  of  a  greater  amoimt  than  300i. — the 
Court  may  hear  and  determine  the  case  without  assessors. 

In  all  other  civil  cases  the  Court  (subject  to  the  provisions  of 
this  Order  respecting  inabiUty  to  obtain  an  assessor)  shall  hear 
and  determine  the  case  with  assessors. 

94.  If  any  person  smnmoned  to  act  as  assessor  fails,  without 
lawful  excuse,  to  attend  at  the  trial,  or  at  any  adjournment  thereof, 
or  to  continue  to  serve  throughout  the  trial,  he  shall  be  liable, 
under  a  smnmary  Order  of  the  Court,  to  a  fine  not  exceeding 
lOi.  to  be  levied  by  attachment  and  sale  of  his  goods  within  the 
district,  and  in  default  of  recovery  thereby  of  the  fine,  to  be  im- 
prisoned for  any  time  not  exceeding  six  days,  if  the  fine  is  not 
sooner  paid.  

Pakt  X. — Rules  of  Procedure. 

95.  Every  consiJar  officer  holding  a  Coiuii  for  any  district 
may  from  time  to  time  frame  rules  for  any  purpose  for  which 
it  is  in  this  Order  expressed  or  implied  that  rules  of  procedure 
or  practice  are  to  be  made,  and  the  execution  of  judgments  or 
Orders,  and  for  the  regulation  of  appeals  in  civil  and  in  criminal 
cases,  and  of  rehearings,  and  generally  for  the  pTu^DOse  of  making 
any  provision  proper  or  necessary  for  the  proper  or  effectud 
exercise  of  the  jurisdiction  of  Courts  under  this  Order,  and  may 
thereby  impose  reasonable  penalties,  and  may  provide  for  the 
enforcement  of  any  judgment  or  Order  by  imprisonment  for 
not  exceeding  one  month. 

Rules  affecting  the  conduct  of  civil  suits  shall  be  so  framed 
as  to  secure,  as  far  as  may  be,  that  cases  shall  be  decided  on  their 
merits  according  to  substantial  justice,  without  excessive  regard 
to  technicalities  of  pleading  or  procedure,  and  without  imnecessary 
delay. 

Rules  framed  under  this  article  shall  not  have  effect  unless 
and  imtil  they  are  approved  by  a  Secretary  of  State,  save  that 
in  case  of  urgency  declared  in  any  rules  framed  by  the  consular 
officer,  the  same  shall  have  effect  \mless  and  imtil  they  are  dis- 
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approved  by  a  Secretary  of  State,  and  notification  of  such  dis- 
approval is  received  and  published  by  the  consular  officer. 

The  rules,  regulations,  and  forms  contained  in  the  schedule 
to  this  Order  may  be  used  with  such  modifications  as  circxmi- 
stances  require,  and  shall  be  deemed  to  have  been  duly  made 
and  approved  imder  this  Order,  but  may  be  altered  with  the 
e^proval  of  a  Secretary  of  State  in  relation  to  any  district  in  the 
same  manner  as  other  i*ules  made  under  this  Order.* 

96.  Provision  may,  amongst  other  things,  be  made  by  rules 
under  this  Order  authorising  the  Court  to  gt'ant  and  enforce 
search  warrants,  and  to  enforce  awards,  and  to  enforce  by  distress, 
or  by  attachment  or  commitment,  judgments  or  Orders  of  the 
Court,  or  pajonent  of  any  damages,  costs,  penalties,  fines,  or 
forfeitures,  and  for  the  sale  of  things  forfeited,  and  for  garnishee 
process,  and  for  attachments  of  property  in  order  to  compel  ap- 
pearance or  submission  to  the  jimsdiction  or  process  of  the  Court, 
and  authorising  the  Court  to  compel,  by  fine,  distress,  or  recog- 
nizance, or  in  default  of  security  by  commitment,  the  attendance 
of  witnesses  before  the  Court  or  before  a  Colonial  or  English  Court 
to  which  a  case  is  sent  for  trial,  and  to  fix  and  enforce  the  fees 
to  be  taken  in  respect  of  any  proceedings  under  this  Order,  not 
exceeding^  as  regards  any  matters  provided  for  by  the  Act  of  6 
Geo.  IV.  c.  87,t  fees  fixed  and  allowed  from  time  to  time  by  any 
Order  in  Council  made  under  that  Act,  and  to  take  and  transmit 
depositions  of  witnesses  for  use  at  trials  in  a  colony  or  in  England, 
and  to  appoint  formsof  indictment  or  charge  in  criminal  proceedings : 
Provided  that  the  scales  of  all  fees  fixed  under  the  provisions  of 
this  Order  shall  have  been  sanctioned  by  the  Commissioners  of 
Her  Majesty's  Treasury. 

97.  A  copy  of  the  rules  for  the  time  bemg  in  force  shall  be  kept 
exhibited  conspicuously  in  each  Court  and  Consulate. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  consular  officer  from  time  to  time  directs. 

No  penalty  shall  Ije  enforced  in  any  Court  for  the  breach  of 
any  rule  until  the  rule  has  been  so  exhibited  in  the  Court  for  one 
month,  unless  the  person  offending  is  proved  to  have  had  express 
notice  of  the  rule. 

A  printed  copy  of  any  rule,  purporthig  to  be  certified  under 
the  hand  of  the  consular  officers  shall  be  for  all  purposes  conclusive 
evidence  of  the  due  framing,  approval,  and  publication  of  the 
contents  thereof. 

98.  From  and  after  the  commencement  of  any  rules  made 
under  this  Order,  all  rules  and  regulations  theretofore  in  force 
in  the  district  in  respect  of  the  same  matter  in  respect  whereof 
rules  are  made  under  this  Order  shall  cease  to  operate. 

♦  These  Rules  and  Regulations  are  printed  at  length  in  Statutory  Rules  and 
Orders  Revised  (1st  Edition),  Vol.  3,  pp.  294-332 :  they  have  been  superseded  as  to 
many  Protectorates  and  Territories,  and  are  therefore  hero  omitted. 

t  The  Consular  Fees  Act,  1826,  now  repealed  (except  sections  10-16  in  part) 
by  the  Ck)nsular  Salaries  and  Fees  Act,  1891  (54  and  55  Vict.  c.  36).  See  Orders 
in  Council  under  that  Act  printed  under  the  title  "  Consul,  British." 
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Pabt  XI. — Treaties  and  Queen*8  Regulationa, 

99.  Every  Consul,  according  to  the  authority  to  be  assigned 
to  him  under  this  Order,  shall  have  power  to  make  and  alter 
regulations  (to  be  called  Queen's  Regulations)  for  the  following 
purposes  (that  is  to  say) : — 
(1.)  For  securing  the  observance  of  any  treaty  for  the  time 
being  in  force  relating  to  any  place  to  which  this  Order  applies, 
or  of  any  native  or  local  law  or  custom  whether  relating  to 
trade,  conmierce,  revenue,  or  any  other  matter. 
(2.)  For  the  peace,  order,   and  good  government  of  British 
subjects  witinin  any  such  place  in  relation  to  matters  not 
provided  for  by  this  Order. 
(3.)  For  requiring  returns  to  be  made  of  the  nature,  quantity, 
and  value  of  articles  exported  from   or   imported  into  has 
district,  or  any  part  thereof,  by  or  on  accoimt  of  any  British 
subject  or  in  any  British  ship,  and  for  prescribing  the  times 
and  manner  at  or  in  which  and  the  persons  by  whom  such 
retiims  are  to  be  made. 
(4.)  For  the  governance,  visitation,  care,  and  superintendence 

of  prisons. 
Any  regulations  under  this  article  may  provide  for  forfeiture 
of  any  goods,  receptacles,  or  things  in  relation  to  which,  or  to 
the  contents  of  which,  any  breach  is  committed  of  such  regula- 
tions, or  of  any  treatj^  or  any  native  or  local  law  or  custom,  th6 
observance  of  which  is  provided  for  by  such  regulations. 

Any  regulations  made  under  this  article  shall,  when  allowed 
by  a  Secretary  of  State,  and  published  as  he  directs,  have  effect 
as  if  contained  in  this  Order. 

Any  rules  or  regulations  heretofore  made  under  the  authority 
of  the  West  Africa  Order  in  Council,  1872,*  or  of  any  Order  in 
Council  repealed  by  this  Order,  and  which  are  in  force  at  the  time 
of  the  commencement  of  this  Order,  and  which  are  not  expressly 
repealed  by  this  Order,  shall,  notwithstanding  the  repeal  of  that 
Order,  continue  in  force  until  revoked  by  a  Secretary  of  State, 
but  shall  be  subject  to  the  provisions  of  this  Order,  and  so  far  as 
they  are  inconsistent  with  any  provision  of  this  Order,  or  with 
any  regulations  or  rules  made  under  this  Order,  this  Order,  and 
any  regulations  or  rules  made  under  it,  shall  have  ejffect. 

A  breach  of  any  such  regulations  shall  be  deemed  to  be  an 
offence  against  this  Order,  and  shall  be  punishable  accordingly 
in  addition  to  any  forfeiture  as  aforesaid. 


Pabt  XTT. — Foreigners  and  Foreign  Courts,^ 

Suits  by  or  against  Foreigners. 

100. — (1.)  Where  a  foreigner  desires  to  institute  to  take  a  suit 
or  proceeding  of  a  civil  nature  against  a  British  subject,  or  a 
British  subject  desires  to  institute  or  take  a  suit  or  proceeding 

•  Publiflhed  in  "  London  Oasette,"  February  27,  1872,  p.  762. 
t  But  9te  the  Order  of  1892,  printed  at  p.  36  below,  under  which  all  Foreigners 
M  thereby  d^oed  are  jnsticiaUe  in  the  Ooorts  of  British  Protectorates. 
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of  a  civil  nature  against  a  foreigner,  the  Court  may  entertain 
the  suit  or  proceeding,  and  hear  and  determine  it  (and  if  eJl  parties 
desire,  or  the  Court  directs  a  trial  with  assessors,  then  with 
assessors)  at  a  place  where  such  a  trial  might  be  had  if  all  parties 
were  British  subjects,  and  in  all  other  respects  according  to  the 
ordinary  course  of  the  Court. 

(2.)  Provided  that  the  foreigner  (i.)  first  files  in  the  Court  his 
consent  to  the  jurisdiction  of  the  Court ;  and  (ii.)  also,  if  required 
by  the  Court,  obtains  and  files  a  certificate  in  writing  from  a  com- 
petent authority  of  his  own  Grovemment,  to  the  effect  that  no 
objection  is  made  by  that  Government  to  the  foreigner  submitting 
in  the  particular  cause  or  matter  to  the  jurisdiction  of  the  Court ; 
and  (in.)  also,  if  required  by  the  Court,  gives  security  to  the  satis- 
faction of  the  Court,  to  such  reasonable  amount  as  the  Court  directs, 
by  deposit  of  money  or  otherwise,  to  pay  fees,  costs,  damages, 
and  expenses,  and  to  abide  by  and  perform  the  decision  to  be  given 
by  the  Court  or  on  appeal. 

(3.)  A  counter-claim  or  cross  suit  caimot  be  bi-ought  or  insti- 
tuted in  the  Court  against  a  plaintiff,  being  a  foreigner,  who  has 
submitted  to  the  jur^ction,  by  a  defendant,  except  by  leave  of 
the  Court  first  obtained. 

(4.)  The  Court,  before  giving  leave,  requires  proof  from  the 
defendant  that  his  claim  arises  out  of  the  matter  in  dispute,  and 
that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made  for 
vexation  and  delay. 

(5.)  Nothing  in  this  article  prevents  the  defendant  from  institut- 
ing or  taking  m,the  Court  against  the  foreigner,  after  the  termina- 
tion of  the  suit  or  proceeding  in  which  the  foreigner  is  plaintiff, 
any  suit  or  proceeding  that  the  defendant  might  have  instituted 
or  taken  in  the  Court  against  the  foreigner  if  no  provision  restrain- 
ing counter-claims  or  cross  suits  had  been  inserted  in  this  Order. 

(6.)  Where  a  foreigner  obtains  in  the  Court  an  order  against 
a  defendant  being  a  British  subject,  and  in  another  suit  that 
defendant  is  plaintiff  and  the  foreigner  is  defendant,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  the  British  subject,  stay 
the  enforcement  of  the  order  pending  that  other  suit,  and  may 
set  off  any  amoimt  ordered  to  be  paid  by  one  party  in  one  suit 
against  any  amount  ordered  to  be  paid  by  the  other  party  in  the 
other  suit. 

(7.)  Where  a  plaintiff,  being  a  foi'eigner,  obtains  in  the  Court 
an  order  against  two  or  more  defendants,  being  British  subjects, 
jointly,  and  in  another  suit  one  of  them  is  plaintiff  and  the 
foreigner  is  defendant,  the  Court  may,  if  it  thinks  tit,  on  the  applica- 
tion of  the  British  subject,  stay  the  enforcement  of  the  order  pending 
that  other  suit,  and  may  set  off  any  amoimt  ordered  to  be  paid 
by  one  party  in  one  suit  against  any  amoimt  ordered  to  be  paid 
by  the  other  party  in  the  other  suit,  without  prejudice  to  the  nght 
of  the  British  subject  to  require  contribution  from  his  co-defendants 
under  the  joint  Uability. 

(8.)  Where  a  foreigner  is  co-plaintiff  in  a  suit  with  a  British 
subject  who  is  within  the  particular  jurisdiction,  it  is  not  necessary 
for  the  foreigner  to  make  deposit  or  give  security  for  costs,  imless 
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the  Ooiirt  so  directs ;  but  the  co-plaintiflf  British  subject  is  respon- 
sible for  all  fees  and  costs. 

Foreign  Tribunals, 

101. — (1.)  Where  it  is  shown  to  a  Court  that  the  attendance 
of  a  British  subject  to  give  evidence,  or  for  any  other  purpose 
connected  with  the  administration  of  justice,  is  required  in  a  native 
or  foreign  Court,  or  before  a  native  or  foreign  judici^  officer,  or 
in  a  Court,  or  before  a  judicial  officer  of  any  State  in  amity  with 
Her  Majesty,  the  Court  may,  if  it  thinks  fit,  in  a  case  and  in  circum- 
stances in  which  it  would  require  his  attendance  before  itself, 
order  that  he  do  attend  and  give  evidence  and  produce  documents 
as  so  required.  The  order  may  be  made  subject  to  conditions 
as  to  payment  or  tender  of  expenses  or  otherwise. 

(2.)  A  Court,  however,  cannot  so  order  attendance  at  any  place 
beyond  its  pa^icular  jurisdiction. 

(3.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse  his  failure  to  the  satis- 
faction of  the  Court,  or  if  he  refuses  to  give  evidence,  or  wilfully 
gives  false  evidence,  or  fails  to  produce  dociunents  which  he  is 
properly  required  to  produce,  he  is,  independently  of  any  other 
liability,  guUty  of  an  offence  against  this  Order,  and  for  every 
such  offence,  on  conviction  thereof,  by  summary  trial,  is  liable 
to  a  fine  not  exceeding  lOOZ.,  or  to  imprisonment  for  not  exceeding 
one  month  in  the  discretion  of  the  Court. 


Part  Xlll. — Deportation  and  Removal, 

102. — (1.)  Where  a  person  is  convicted  before  a  Court  of  any 
crime  or  offence,  the  Court  may  in  addition  to  or  in  lieu  of  any 
other  sentence  order  him  to  give  security  to  the  satisfaction  of 
the  Court,  by  recognizance,  deposit  of  money,  or  otherwise,  for 
future  good  behaviour,  and  in  default  of  such  security  may  order 
him  to  be  deported  forthwith,  or  after  undergoing  any  other 
sentence  which  may  be  passed  upon  him,  to  the  prescribed  African 
possession  of  Her  Majesty,  or  to  such  other  part  of  Her  Majesty's 
dominions  as  a  Secretaiy  of  State,  with  the  concurrence  of  ^e 
Commissioners  of  Her  Majesty's  Treasury,  from  time  to  time, 
directs  in  this  behalf. 

(2.)  Where,  upon  or  without  any  complaint  or  charge  made, 
it  appears  to  a  Court  that  there  is  reason  to  believe  that  any  person 
is  about  to  commit  a  breach  of  the  peace,  or  that  his  conduct  is 
likely  to  produce  or  excite  a  breach  of  the  peace,  the  Court  may 
order  him  to  give  security  as  above-mentioned  for  peace  and  good 
behaviour,  and  in  default  may  order  him  to  be  deported  as  aforesaid. 

(3.)  An  order  for  deportation  shall  be  executed  in  the  manner 
provided  by  this  Order,  with  respect  to  the  removal  of  persons 
from  a  district.  It  may,  in  any  case  with  reference  to  which  the 
Secretary  of  State,  by  any  general  or  special  directions,  so  directs, 
provide  for  the  deportation  of  the  person  to  whom  it  refers,  in 


Digitized  by  VjOOQIC 


30  FOBSIGN  JUKISDICnON. 

the  first  instanoe  to  any  place  to  which  such  person  can,  under 
this  Order,  be  deported,  and  also  for  his  further  deporiation  from 
that  place  to  any  other  place  to  which  he  could  lawfully  have  been 
deported  in  the  first  instanoe. 

(4.)  The  CJourt,  as  part  of  an  order  for  deportation,  may  order 
that  the  person  to  be  deported  pay  all  or  any  part  of  the  expenses 
of  his  deportation,  to  an  amount  specified  in  the  order. 

(5.)  A  report  of  every  order  for  deportation,  stating  the  grounds 
thereof  and  the  proceedings  thereunder,  shall  forthwdth  he  made 
to  a  Secretary  of  State,  who  may  at  any  time  remit  such  order. 

(6.)  An  order  for  deportation  may  be  expressed  to  be  in  force 
for  a  time  to  be  limited  therein,  or  for  an  unlimited  time. 

(7.)  If  a  person  deported  from  a  district  returns  while  the  order 
is  in  force,  without  the  written  consent  of  the  Court  or  of  a 
Secretary  of  State,  which  consent  may  be  given  subject  to  any 
terms  as  to  security  for  good  behaviour  or  otherwise,  he  is  guilty 
of  an  offence  against  this  Order,  and  in  addition 'to  any  other 
punishment  for  such  offence  he  may  be  again  deported  on  a  fresh 
warrant  under  the  original  order  or  under  a  new  order. 

103.  Where  a  person  is  to  be  removed  from  a  district,  either 
for  trial  in  another  district,  or  in  England,  or  in  a  colony,  or  for 
the  execution  of  a  sentence  in  a  colony,  or  under  an  order  of  deporta- 
tion, a  warrant  for  the  purpose  shall  be  issued  by  the  Judge  of 
the  CJourt  imder  his  hand  and  seal,  and  the  person  may,  mider 
such  warrant,  be  taken  to  and  put  on  board  of  one  of  Her  Majesty's 
ships,  or  some  other  fit  ship,  and  shall  be  conveyed  in  such  ship 
or  otherwise  to  the  place  named  in  the  warrant. 

Pending  removal,  the  person  shall,  if  the  Court  so  oixlers,  by 
indorsement  on  the  warrant,  be  arrested  and  detained  in  custody 
or  in  prison  until  an  opportunity  for  removal  occurs. 

On  arrival  at  the  place  named  in  the  warrant,  the  pei'son,  if 
removed  imder  an  order  of  deportation,  shall  be  discharged,  or 
otherwise  shall  be  handed  over  to  the  proper  gaoler,  constable, 
magistrate,  or  officer. 

Where  a  warrant  of  deportation  provides  for  further  depor- 
tation from  the  place  to  which  the  pei-son  is  first  deported  to  some 
other  place,  the  person  shall,  on  his  arrival  at  such  first-mentioned 
place,  be  delivered  with  the  warrant  into  the  custody  of  the  chief 
magistrate  or  officer  of  police  at  that  place  who  sheil  detain  him, 
and  shall  forthwith  report  the  case  to  the  governor  or  person 
administering  the  Government  at  that  place,  who  shall  either 
cause  him  to  be  further  deported  with  and  in  accordance  with 
the  warrant,  and  in  the  meantime  to  be  detained  in  custody  for 
any  necessary  period  not  exceeding  three  months,  or,  if  the  circum- 
stances of  the  case  appear  to  render  his  discharge  expedient,  shall 
discharge  him  from  custody. 

A  warrant  of  removal  is  sufficient  authority  to  the  person  to 
whom  it  is  directed  or  delivered  for  execution,  and  to  the  person 
in  command  of  any  ship,  and  to  every  person  acting  under  the 
warrant  or  in  aid  of  any  such  person,  to  take,  receive,  detain,  convey, 
and  deliver  the  person  named  therein  in  the  manner  thereby 


Google 


Digitized  by  VjOOQ 


Africa  :— Order  of  1889  :— Arts.  103,  104.  31 

directed,  and  genercdly  is  suflScient  authority  for  anything  done 
in  execution  or  intended  execution  of  the  warrant. 

A  warrant  of  removal  muflt  be  issued  in  duplicate,  and  the  person 
executing  it  must  on  arriving  at  the  place  named,  deliver  one  of 
the  dupUcates  with  the  prisoner  to  the  proper  gaoler,  constable, 
magistrate,  or  officer. 


Pabt  XTV , ^Registration. 

104. — (1.)  Every  British  subject  resident  in  a  consular  district, 
being  of  the  age  of  twenty-one  years  or  upwards,  or  being  married, 
or  a  widower  or  widow,  though  under  that  age,  must,  in  every 
January,  register  himself  at  the  Consular  Court  of  the  district 
within  which  he  is  resident. 

(2.)  Every  British  subject  not  resident  in  a  consular  district, 
arriving  within  the  district  of  a  Consular  Court,  unless  borne 
on  the  muster-roll  of  a  British  or  foreign  vessel,  must  within  one 
month  after  arrival,  register  himself  at  the  Consular  Court. 

(3.)  But  this  provision  does  not  rec|uire  any  person  to  register 
himself  oftener  than  once  in  a  year,  beguining  1st  January. 

(4.)  The  registration  of  a  man  comprises  the  registration  of 
his  wife,  if  living  with  him  ;  and 

(5.)  The  registration  of  the  head,  male  or  female,  of  a  family 
comprises  the  registration  of  all  females,  being  relatives  of  such 
head,  in  whatever  degree,  li\Tng  under  the  same  roof  with  him 
at  the  time  of  his  registration. 

(6.)  The  Consul  shall  yearly 'give  to  each  person  registered  a 
certificate  of  registration,  signed  by  the  Consul,  and  sealed  with 
his  Consular  se^. 

(7.)  The  name  of  a  ^ife,  if  her  registration  is  comprised  in  her 
husband's,  shall,  unless  in  any  case  the  Consul  sees  reason  to  the 
contrary,  be  indorsed  on  the  husband's  certificate. 

(8.)  The  names  and  descriptions  of  females  whose  registration 
is  comprised  in  that  of  the  head  of  the  family  shall,  unless  in  any 
case  the  Consul  sees  reason  to  the  contrary,  be  indorsed  on  the 
certificate  of  the  head  of  the  family. 

(9.)  Ever}'  person  on  every  registration  shall  pay  a  fee  of  2s.  6d. 

(10.)  The  amount  of  the  fee  may  be  uniform  for  all  persons, 
or  may  vary  according  to  the  position  and  circumstances  of  difterent 
classes,  if  the  Secretary  of  State  from  time  to  time  so  directs,  but 
may  not  in  any  case  exceed  5s. 

(11.)  Every  person  by  this  provision  required  to  register  him- 
self must,  unless  excused  by  the  Consul,  attend  personally  for 
that  purpose  at  the  Court,  on  each  occasion  of  registration. 

(12.)  If  any  person  fails  to  comply  with  the  requirements  of 
this  article,  and  does  not  excuse  his  failure  to  the  satisfaction  of 
the  Cbnaul,  he  is  guilty  of  an  offence  against  this  Order,  and  shall 
be  liable  to  a  fine  not  exceeding  5?.,  and  any  Court,  or  authority 
may,  if  it  thinks  fit,  decline  to  recognise  him  as  a  British  subject. 
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Pabt  XV. --Official. 

105.  Except  as  in  this  Order  expressly  provided,  nothing  in 
this  Order  shall  preclude  any  of  Her  Majesty's  consular  officers 
frpm  performing  any  act  not  of  a  judicial  character,  which  Her 
Majesty's  consular  officers  might  by  law  or  by  virtue  of  usage 
or  suffrance,  or  otherwise,  have  performed  if  this  Order  had  not 
been  made. 

106.  Whenever  an  acting  consular  officer  has  commenced  the 
hearing  of  any  cause  or  matter,  civil  or  criminal,  he  may,  imless 
the  consular  officer  otherwise  directs,  continue  and  complete  the 
hearing  and  determination  thereof,  notwithstanding  that  his 
authority  to  act  as  such  consular  officer  has  otherwise  ceased  by 
reason  of  the  expiration  of  the  time  for  which  he  was  appointed 
to  act,  or  by  reason  of  the  happening  of  any  event  by  which  his 
authority  is  determined. 

107.  Any  suit  or  proceeding  shall  not  be  commenced  in  any  of 
Her  Majesty's  Courts  against  any  person  for  anjiihing  done  or 
omitted  in  pursuance  or  execution  or  intended  execution  of  this 
Order,  or  of  any  regulation  or  rule  made  under  it,  imless  notice 
in  writing  is  given  by  the  intending  plaintiff  or  prosecutor  to  the 
intended  defendant  one  clear  month  before  the  commencement 
of  the  suit  or  proceeding,  nor  unless  it  is  commenced  within  three 
months  next  after  the  act  or  omission  complained  of,  or  in  case 
of  a  continuation  of  damage  within  three  months  next  after  the 
doing  of  such  damage  has  ceased. 

The  Plaintiff  in  any  such  suit*  shall  not  succeed  if  tender  of 
sufficient  amends  is  made  by  the  defendant  before  the  commence- 
ment thereof ;  and  if  no  tender  is  made  the  defendant  may  by 
leave  of  the  Court  at  any  time  pay  into  Court  such  sum  of  money 
as  he  thinks  fit,  whereupon  such  proceeding  and  Order  shall  be 
had  and  made  in  and  by  the  Court  as  may  be  had  and  made  on 
the  payment  of  money  into  Court  in  an  ordinary  suit. 


Part  XVI. — Fees  and  Expenses, 

108.  All  fees,  fines,  forfeitures,  confiscations,  and  pecuniary 
penalties,  and  all  commissions  levied  or  received  under  this  Order 
shall  be  accounted  for,  paid,  and  applied  as  a  Secretary  of  State 
with  the  concurrence  of  the  Commissioners  of  Her  Majesty's 
Treasury  from  time  to  time  directs. 

109.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
of  removal  of  prisoners  and  others,  and  the  expenses  of  deportation, 
and  of  the  sending  of  any  person  to  England,  sh^  be  defrayed 
in  such  manner  as  a  Secretary  of  State  with  the  concurrence  of 
the  Commissioners  of  Her  Majesty's  Treasury  from  time  to  time 
directs. 
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Part  XVII. — Supplemental. 

110.  Where,  by  virtue  of  any  Imperial  Act  or  of  this  Order 
or  otherwise  any  provisions  of  any  Imperial  Acts,  or  of  any  law, 
or  of  any  Orders  in  Council,  other  than  this  Order  are  appUcable 
within  any  local  jiuisdiction  or  district  constituted  under  this  Order 
or  any  form,  regulation,  or  procedure  prescribed  or  established 
under  any  such  Act  or  law,  are,  or  is,  so  applicable,  the  same  shall 
he  deemed  appUcable  so  far  only  as  the  constitution  and  jurisdiction 
of  the  CJourts  acting  under  this  Order  and  the  local  cireiunstances 
permit,  and  for  the  purpose  of  facilitating  application  may  be 
construed  or  used  with  such  alterations  and  adaptations  as  may 
be  necessary,  and  anjiihing  required  to  be  done  by  or  to  any  Court, 
Judge,  officer,  or  authority,  may  be  done  by  or  to  a  Court,  Judge, 
officer,  or  authority  having  the  like  or  analogous  functions,  or 
by  any  officer  designated  by  a  Secretary  of  State,  or  by  the  Court 
(as  the  case  may  require)  for  that  purpose,  and  the  seal  of  the  Court 
may  be  substituted  for 'any  other  seal ;  and  in  case  any  difficulty 
occurs  in  the  application  it  shall  be  lawful  for  a  Secretary  of  State 
to  direct  by,  and  to  whom,  and  in  what  manner,  anything  is  to 
be  done,  and  such  Act,  law,  order,  form,  regulation,  or  procedure 
shall  be  construed  accordingly. 

111.  SumB  of  money,  fines,  forfeitures,  penalties,  or  fees  pay- 
able under  this  Order,  shall  be  calculated  and  paid  in  English 
money,  or,  with  the  consent  of  the  Court,  in  its  equivalent  in 
local  currency  or  produce,  or  bills  of  exchange,  approved  by  the 
Court 

112.  In  case  Her  Majesty  appoints  any  Consul-General,  Judge, 
Commissioner,  or  other  person  to  exercise  within  the  whole  or 
part  of  any  local  jurisdiction  constituted  imder  this  Order  appellate 
jurisdiction  in  relation  to  Consular  Courts  within  the  limits  of 
Us  appointment,  the  following  provisions  shall  have  ejffect : — 

(1.)  He  shall  have  in  all  civil  and  criminal  matters  an  extra- 
ordinary original  jiuisdiction  concurrent  with  that  of  the 
Judge  of  any  such  Court,  and  such  extraordinary  jurisdiction 
shall  be  exercised  in  such  classes  of  cases  or  particular  cases 
as  subject  to  the  terms  of  his  appointment  or  conmiission 
and  to  any  instructions  of  a  Secretary  of  State  he  thinks 
fit  to  direct. 

(2.)  He  shall  have  such  other  powers  or  authorities  over  the 
Consular  Courts  and  the  officers  thereof  as  his  appointment 
or  commission  may  specify,  and  ail  consular  or  other  officers 
in  executing  this  Order  shall,  so  far  as  such  powers  or 
authorities  extend,  conform  to  his  directions. 

(3.)  In  cases  in  which  he  does  not  exercise  original  jurisdiction, 
an  appeal  from  a  Consular  Comii  may  be  brought  to  him  in 
the  like  cases  and  manner  in  which  imder  this  Order  an  appeal 
may  be  brought  to  the  Court  of  Appeal,  and  by  his  leave  a 
further  appeal  shall  lie  in  like  manner  to  the  Court  of  Appeal. 

Rules  of  procedure  under  this  Order  may  be  made  for  any  of 
the  purposes  of  this  article. 

3* 
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Part  XYlII.-^onimenceTrienty  PiMicaticm,  Repeals,  and 
Temporary  Provisions. 

113.  From  the  commencement  of  this  Order,  the  West  Africa 
Order  in  Council,  1885,*  and  the  Order  in  Council  for  Madagascar, 
dated  the  4th  February  1869,t  shall  be  renealed,  but  this  appeal 
shall  jiot  affect  the  past  operation  of  those  Orders,  or  any  existing 
i^ght,  title,  obligation,  or  liability,  or  the  validity  of  any  rules  or 
regulations  made  or  confirmed  imder  those  Orders,  or  revive 
anything  tiiereby  repeded. 

114.  Nothing  in  this  Order,  or  in  any  rules  made  under  it, 
shall  apply  to,  or  in  any  manner  affect,  any  suit  or  proceeding 
either  of  a  civU  or  of  a  criminal  nature,  pending  at  the  commence- 
ment of  this  Order,  either  with  reference  to  the  origin^  proceedings 
therein  or  with  reference  to  any  appeal  therein,  or  othensiae, 
subject,  nevertheless,  as  follows : — 

In  any  suit  or  proceeding,  whether  of  a  civil  or  of  a  criminal 
nature,  the  Court  before  which  the  same  is  pending  at  the  com- 
raeneement  of  this  Order,  after  hearing  the  parties,  or  of  its  own 
motion,  or  on  the  application  of  either  party,  or  by  consent,  may, 
if  it  seems  fit,  from  time  to  time  direct  that  the  procedure  and 
practice  prescribed  by  this  Order  or  by  any  rule  made  under  it 
be  followed  in  any  respect. 

115.  This  Order  shall  commence  and  have  effect  as  foUows : — 
(1.)  As  to  the  making  of  any  warrant  or  appointment  under 

this  Order,  immediately  from  and  after  the  date  of  this  Order. 

(2.)  As  to  the  framing  of  rules  of  procedure  or  regulations 
and  the  approval  thereof  by  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  immediately  from  and  after  the  date 
of  this  Order. 

(3.)  As  to  the  repeal  of  former  Orders,  and  as  to  all  other  matters 
and  provisions  comprised  and  contained  in  this  Order,  as 
rogards  each  district  immediately  from  and  after  the  expiration 
of  one  month  after  ttus  Order  is  first  exhibited  in  the  public 
office  of  the  principal  consular  officer  for  that  dirtrict ;  for 
which  purpose  he  is  hereby  required  forthwith,  on  receipt  by  him 
of  a  copy  of  this  Order,  to  affix  and  exhibit  the  same  con- 
spicuously in  his  public  office,  and  he  ia  also  hereby  required  to 
keep  the  same  so  affixed  and  exhibited  during  one  month 
from  the  first  exhibition  thereof;  and  notwithstanding 
anything  in  this  Order,  the  time  of  the  expiration  of  the  said 
month  shall  be  deemed  to  be  the  time  of  the  commencement 
of  this  Order. 

(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  article  have  been  complied  with, 
nor  shall  any  act  or  proceeding  be  invalidated  by  any  failure 
to  comply  wth  any  of  such  provisions. 

116.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  each  Consular  Court. 

♦  Published  in  "  London  Gazette."  April  10,  1885.  pp.  1617-23. 
t  Published  in  "  liondon  Gazette,''  February  5.  ISW.  p.  584. 
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Piioted  oopies  shall  be  provided  and  sold  at  ftuch  reaBonaible 
prioe  as  the  consular  oflb»r,  subject  to  any  direoticm  of  a  Seeratarj 
of  State,  may  fix. 

And  the  Most  Honourable  the  Marquis  of  Salisbury  and  the 
Bight  Honourable  Lord  EmUsford,  two  of  Her  Majesty^s  Fnnoipal 
Seoretfi^ies  of  State,  and  the  Lords  Gommiaaioners  of  the  Treasury 
and  the  Lords  Commiwjoners  of  the  Admiralty  are  to  give  the 
necessary  directions  herein  as  to  them  may  respectively  appertain. 

C.  L.  Ped. 

Schedule  referred  to  in  foregoing  Order  in  Council. 

Rules  and  Kigulations  fob  procedure  in  Civh.  and  OfinnNAL  Cabis. 

n^ieae  Rules  and  Regulations  are  printed  at  length  in  Statutory  Rules 
and  Orders  Revised  (Ist  Edition),  VoL  3.  {^.  294-S32:  tkev  have  beeA 
sujierseded  as  to  many  Protectorates  and  Territories,  and  are  therefore  here 
omitted.] 


"Thb  Africa  Obmr  in  Councjil,  1892." 

At  the  Court  at  Windsor,  the  28th  day  of  June,  1892. 

Prbsent: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I  Secretary  Lord  Knutsford. 

Lord  Ohamberliun .  j 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  in  the 
parts  of  Africa  mentioned  in  the  Africa  Order  in  Council,  1889  ;  ♦ 

And  whereas  by  the  Greneral  Act  of  the  Conference  of  Berlin 
signed  in  1885,1  the  several  Powers  who  were  parties  thereto  (in 
tWs  Order  referred  to  as  the  Signatory  Powers)  declared,  with 
respect  to  occupations  in  Africa  by  any  of  the  Signatory  Powers, 
that  the  estaUishment  of  authonty  in  protected  territories  was 
an  obhgation  resting  upon  the  respective  protecting  Powers ; 

And  whereas,  in  order  to  the  due  fulfilment  of  the  said  obligation 
as  respects  territories  and  places,  within  the  limits  of  the  above- 
Baentioned  Order,  which  Her  Majesty  shall  have  declared  to  be 
under  the  protection  of  Her  Majesty,  it  is  necessary  that  the 
subjects  of  the  Signatory  Powers,  other  than  Her  Majesty,  should 
be  justiciable  under  the  said  Order  in  like  manner  as  British 
subjects,  and  for  this  purpose  that  the  provisions  of  the  said  Order 
referring  to  British  subjects  should,  as  far  as  practicable,  be  ex- 
tended to  the  subjects  of  those  Powers ; 

And  whei:'eas  it  is  expedient  that  the  powers  conferred  upon  a 
Secretary  of  State  by  the  Africa  Order  in  Coxmcil,  1889,*  ahould 
be  extended  so  as  to  provide  for  the  application  to  territories  and 

*  Printed  si  pp.  1-35  above.  The  Africa  Orders  have  been  withdrawn  as  to 
certain  IVotectorates,  see  footnote,  p.  1. 

t  Siflied  February  26,  1SS6;  ratified  at  Berlin,  April  19,  1S86,  and  printed  in 
"Hertalet'a  Treatiea,"  Y6L  17.  p.  02, 
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places  within  the  limits  of  that  Order,  of  such  Acts  and  enactments 
for  the  time  being  in  force  in  British  India  as  may  be  deemed 
necessary  for  the  due  administration  of  justice ; 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise, 
in  Her  Mietjesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Goimcil,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  In  this  Order  the  expression  "  foreigners  to  whom  this  Order 
applies  "  means  subjects  of  any  of  the  Signatory  Powers  (except 
Her  Majesty)  or  of  any  other  Power  which  has  consented  that 
its  subjects  shall  be  justiciable  imder  the  Africa  Order  in  Council, 
1889,t  and  this  Order. 

Other  expressions  defined  in  the  Africa  Order  in  Coimcil,  1889,t 
and  used  in  this  Order,  have  the  same  meaning.  ^^ 

2.  Where  Her  Majesty  has  declared  any  territory  or  place 
within  the  limits  of  the  Africa  Order  in  Cbimcil,  1889,t  to  be  a 
protectorate  of  Her  Majesty,  the  provisions  of  that  Order  having 
reference  to  British  subjects,  except  Part  XIV.  thereof,  shall 
extend  in  like  manner  to  foreigners  to  whom  this  Order  applies, 
and  all  such  foreigners  shall  be  justiciable  by  the  Courts  constituted 
by  the  said  Order  for  the  protectorate,  under  the  same  conditions 
as  British  subjects,  and  to  the  extent  of  the  jurisdiction  vested 
by  law  in  those  Courts ;  and  Part  XH.  and  so  much  of  the  rest 
of  the  Order  as  requires  the  consent  of  any  foreigner  as  a  condition 
of  the  exercise  of  jurisdiction  shall  be  of  no  force  or  effect  in  the 
protectorate,  so  far  as  respects  foreigners  to  whom  this  Order 
applies. 

3.  A  Secretary  of  State  may,  from  time  to  time,  by  Order* 
published  in  such  manner  as  he  directs,  declare  that  any  Act  or 
enactment  for  the  time  being  in  force  in  British  India  or  any 
presidency  thereof,  and  not  inconsistent  with  the  Africa  Order 
in  Council,  1889,t  and  this  Order,  shall  have  effect  and  be  ad- 
ministered in  relation  to  any  place  or  places  witliin  the  limits 
of  any  local  jurisdiction  with  such  modifications  or  adaptations 
as  may  be  necessary,  and  thereupon  such  Acts  or  enactments, 
as  so  modified  and  adapted,  shall  have  effect  in  accordance  with 
such  Order  as  if  they  had  been  applied  by  the  said  Order. 

4.  This  Order  may  be  cited  as  "The  Africa  Order  in  Coimcil, 
1892."  The  Africa  Order  in  Council,  1889,t  and  this  Order  may 
together  be  cited  as  "The  Africa  Orders  in  Council,  1889 1  and 
1892.'' 

And  the  Most  Honourable  the  Marquis  of  Salisburj^  K.G., 
and  the  Right  Honourable  Viscount  Cix)8s,  G.C.B.,  two  of  Her 
Majesty's  Principal  Secretaries  of  State,  are  to  give  the  necessary 
directions  herein,  as  to  them  may  respectively  appertain. 

(7.  L.  Peel. 

*  53  &  54  Vict.  c.  37.  f  Printed  at  p.  1  above. 
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"  The  Africa  Order  in  Council,  1893." 
At  the  Court  at  Windsor,  the  17th  day  of  July,  1893. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I  Marquess  of  Ripon. 

Lord  Steward.  |  Sir  Edmund  Monson . 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  jurisdiction  in  the  parts  of 
Africa  mentioned  in  the  Africa  Order  in  Council,  1889 :  * 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Act,  1890,t  or 
otherwise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice 
of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  the  Africa  Order  in  Council,  1893, 
and  shall  be  construed  as  one  with  the  Africa  Order  in  Council, 
1889  ♦  (herein  referred  to  as  the  principal  Order). 

2.  Natives  of  any  Protectorate  of  Her  Majesty  which  is  out- 
side any  local  jurisdiction  constituted  under  the  principal  Order 
shall,  when  within  that  local  jurisdiction,  be  deemed  to  be  British- 
protected  persons  within  the  meaning  of  that  Order. 

3.  The  expression  "  treaty,"  which  is  defined  in  Article  3  of  the 
principal  Order,  shall  be  deemed  to  extend  to  any  treaty,  conven- 
tion, or  international  agreement  to  which  Her  Majes  y  is  or  may 
hereafter  be  a  party,  whether  any  state,  government,  king,  chief, 
people,  or  tribe  having  power  or  authority  in  any  local  jurisdiction 
constituted  under  the  principal  Order  is  or  is  not  a  party  thereto. 
(7.  L.  Ped. 

The  Consulab  Courts  (Admiralty)  Order  in  Council,  1894. 

1894.    No.  199. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day  of 
August,  1894. 

Present: 
The  Queen's  Most  Excellent  Majesty. 
His  Royal  Highness  Prince  Christian. 


Lord  Chamberlain. 
Sir  Henry  Ponsonby. 
Sir  John  Cowell. 


Lord  President. 
Lord  Steward. 
Earl  Spencer. 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  jurisdiction  in  the  countries 
and  places  named  in  the  schedule  to  this  Order  : 

•  Printed  at  pp.  1-36  above.     The  Africa  Orders  have  been  withdrawn  as  to 
certain  Protectorates,  «ee  footnote,  p.  1. 
tfiSAM  Vict.c.  37. 
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And  whereas  by  the  Colonial  Courts  of  Admiralty  Act,  1890,* 
it  is  enacted  that  Her  Majesty  in  Conneil  may  from  time  to  time 
make  Orders  for  the  purposes  authorised  by  that  Act : 

And  whereas  by  the  said  Act  Her  Majesty  in  Coimcil  may  by 
Order  direct  that  that  Act  shall,  subject  to  the  conditions,  excep- 
tions, and  qualifieations  (if  any)  contained  in  the  Order,  apply 
to  any  Court  established  by  Her  Majesty  for  the  exercise  of  juris- 
diction in  any  place  out  of  Her  Majesty's  dominions  which  is  named 
in  the  Order,  as  if  that  Court  were  a  Colonial  Court  of  Admiralty, 
and  to  provide  for  carrying  into  effect  such  application  : 

Now,  therefore.  Her  Majesty,  in  exercise  of  the  powers  in  this 
behalf  l^  the  Foreign  Jurisdiction  Act,  1890 ,t  and  the  said  recited 
Act  in  Her  Majesty  vested,  is  pleased  by  and  with  the  adviee  of 
Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  foHows : — 

1.  The  following  enactments  of  the  Colonial  Courts  of  Admiralty 
Act,  1890,*  that  is  to  say,  section  2,  sub-sections  (2)  to  (4),  section  5, 
section  6,  and  section  16,  sub-section  (3)  shjJl  apply  to  every  Court 
which  has  been  estabKshed  by  Her  Majesty  imder  any  Order  in 
Council  i-elating  respectively  to  the  coimtries  and  places  named 
in  the  schedule  to  this  Order,  and  to  which  Vice-Admiralty  juris- 
diction has  been  assigned  by  Order  in  Council,  as  if  such  Court 
were  in  the  said  sections  mentioned  in  lieu  of  a  Colonial  Court 
of  Admiralty,  and  as  if  such  countries  and  places  respectively 
were  referred  to  in  the  said  sections  in  lieu  of  a  British  j)ossession. 

2.  For  the  purposes  of  this  Order  the  expressions  "  judgment " 
and  "  appeal "  shall,  in  the  enactments  of  tlie  recited  Act  hereby 
applied,  have  the  same  respective  meanings  as  are  assigned  thereto 
in  section  15  of  that  Act. 

3.  This  Order  may  be  cited  as  "  The  Consular  Courts  (Admiralty) 
Order  m  Council,  1894." 

And  the  Right  Honourable  the  Earl  of  Kimberley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

And  whereas  the  immediate  operation  of  this  Order  is  urgent ; 
this  Order  shall  eome  into  operation  forthwith. 

C,  L.  Peel. 


Schedule. 

China  ;  %  Persian  Coast ; 

Corea ;  Siam ; 

Japan ;  §  Zanzibar ;  and 
Otiamtvn  Empire ;  || 

places-  within  the  limits  of  any  local  jurisdiction  constituted  under  **  The 
Africa  Order  in  Council,  1889.  t 

. — — — , , . — . — . 

♦  53  &  64  Vict  c.  27.  f  53  &  64  Vict.  c.  37. 

%  Superseded  as  to  Wei-hai-Wei  by  Article  85  of  "  The  Weihai-Wei  Order  m 
Council,  1901,"  printed  below. 

§  See  Order  in  Ck)uncil  repealing  proviHions  as  to  the  exercise  of  Her  Majesty's 
jurisdiction  in  Japan,  printed  below. 

II  Superseded  as  to  the  Ottoman  Dominion  by  Article  106  of  the  Ottoman 
Order  in  Council,  1899,  printed  below. 

^  Printed  at  pp.  1-36  above. 
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The  Africa  Protectorate  (Capital  Sentencbs)  Order  in 
Council,  1898.* 

1898.    No.  1067. 

At  the  Court  at  Balmoral,  the  20th  day  of  October,  1898. 

Present: 

The  Queen's  Most  Exeunt  Maje^y.  ,  j 

DukeofRfe. 
Earl  of  Eintore. 
Lord  George  Hamilton. 
Whereas  by  treaty,  grant,  usage,  suflferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  in  the 
parts  of  Africa  mentioned  in  **The  Africa  Order  in  Coimcil,  1889  " :  f 
Now,  therefore.  Her  Majesty,  by  virtue,  and  in  exercise  of  the 
powers  by  "  The  Foreign  Jurisdiction  Act,  1890," }  or  otherwise 
in  Her  Majesty  vested,  is  pleased  by  and  with  the  advice  of  Her 
Privy  Cotmcil,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  So  much  of  Article  74  of  **  The  Africa  Order  in  Council,  1889, 
as  requires  thai  in  every  ease  of  tontenee  of  death  the  minutes 
of  the  trial  shall  be  transmitted  to  a  Secretary  of  State,  and  that 
the  sentence  shall  not  be  carried  into  effect  until  confirmed  by 
him,  is  hereby  repealed  as  to  every  Protectorate  of  Her  Majesty 
in  Africa,  and  the  following  provisions  shall  be  substituted,  that 
mtoBsy : 
(a.)  In  every  case  of  sentence  of  death  the  Judicial  Officer  by 
w^hom  it  was  pronounced  shall  send  the  minutes  of  the 
trial  to  the  Commissioner  for  the  Protectorate,  append- 
mg  thereto  a  certificate  xmder  his  hand  to  the  effect  that, 
in  his  opinion,  it  is  or  is  not  desirable  that  the  sentence 
should  be  reconsidered  by  a  Secretary  of  State,  and  adding 
such  other  observations  as  he  may  think  fit. 
(6.)  The    Conunis^oner,   after    considering    the    minutes    and 
certificate  and  observations  (if  any)  of  the  Judicial  Officer, 
shall  append  thereto  a  certificate  under  his  hand  to  the 
effect  that,  in  his  opinion,  it  is  or  is  not  desirable  that 
the  sentence  should  be  reconsidered  by  a  Secretary  of 
State,  and  may  add  such  further  observations  as  he  may 
think  fit. 
(c.)  If  either  the  Judicial  Officer  or  the  Commissioner  so  certifies 
that  it  is  so  desirable  the  Commissioner  shall  transmit  the 
minutes,  certificates,  and  observations  to  the  Secretary 
of  State  for  consideration  by  him. 
(d.)  If  the  Judicial  Officer  and  the  Conunissioner  both  certify 
that  it  is  not  desirable  that  the  sentence  should  be  recon- 
sidered by  a  Secretary  of  State,  the  Commissioner  shall 
certify  his  confirmation  of  the  sentence  by  writing  under 
bis  hand. 

*  This  Order  was  repealed  as  to  the  East  Africa  Protectorate  by  Article  28  of 
the  East  Africa  Order  in  Council,  1002,  printed  at  p.  76  below. 
t  Primted  at  pp.  1-35  above.  t  53  &  54  Vict  c.  37. 
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(e.)  Such  sentence  of  death  shall  not  be  carried  into  effect  until 
so  confirmed  by  the  Commissioner  or  a  Secretaiy  of  State, 
but  upon  such  confirmation  shall  be  carried  into  effect 
according  to  the  provisions  of  "The  Africa  Order  in 
Council,  1889." 

2.  In  this  Order  "  Commissioner ""  ^means  the  Commissi(mer 
and  Cousul-General  or  other  principal  officer  for  the  time  being 
administering  the  Government  of  a  Protectorate. 

3.  This  Order  may  be  cited  as  "  The  Africa  Protectorate  (Capital 
Sentences)  Order  in  Council,  1898.'* 

A.  W.  FitzRoy. 


(6)  British  Central  Africa. 

i.  British  Central  Africa  Protectorate,  p.  40. 
ii.  BarotzUand — NorihrWestem  Rhodesia,  p.  52. 
iii.  North-Eastern  Rhodesia,  p.  56* 

(i)  British  Central  Africa  Protectorate. 

The  BBmsH  Central  Africa  Order  in  Council,  1902. 

1902.    No.  663. 

At  the  Court  at  Buckingham  Palace,  the  11th  day  of 
August,  1902. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council, 

Whereas  the  territories  of  Africa  situate  within  the  limits  of 
this  Order  are  imder  the  protection  of  His  Majesty  the  King, 
and  are  known  as  the  British  Central  Africa  Protectorate : 

And  whereas  by  Treaty,  grant,  usage,  sufferance,  and  other 
lawful  means.  His  Majesty  has  power  and  jurisdiction  within 
the  said  territx)ries : 

Now,  therefore.  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  on  this  behalf  by  the  Foreign  Jurisdiction  Act,  1890,* 
or  otherwise,  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Coimcil,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

PrdimiTiary. 

1.  This  Order  may  be  cited  as  "The  British  Central  Africa 
Order  in  Council,  1902." 

The  limits  of  this  Order  are  the  territories  of  Africa  situate 
to  the  west  and  south  of  Lake  Nyassa,  and  boimded  by  North- 
Eastem  Rhodesia,  German  East  Africa  and  the  Portuguese 
territories. 

♦  53  &  64  Vict  c.  37. 
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The  said  territories  are  in  this  Order  referred  to  as  "British 
Central  Africa  "  and  "  the  Protectorate." 

If  His  Majesty  is  pleased  to  direct  that  any  other  territories, 
for  the  time  being  under  the  protection  of  His  Majesty,  shall  form 
part  of  the  Protectorate,  those  territories  shall,  from  and  after 
a  date  to  be  fixed  bjr  an  order  of  the  Secretary  of  State,  be  deemed 
to  be  within  the  linuts  of  this  Order.  In  like  manner,  if  His  Majesty 
is  pleased  to  direct  that  ^ny  territories  for  the  time  being  forming 
part  of  the  Protectorate  shall  cease  to  form  part  thereof,  those 
territories  shall,  from  and  after  a  date  to  be  fixed  by  an  Order 
of  the  Secretary  of  State,  cease  to  be  within  the  limits  of  this  Order. 

2.  In  this  Ordeiv- 

*  Secretary  of  State  "  means  one  of  His  Majesty's  Principal 
Secretaries  of  State ; 

"  Crown  Lands  **  means  all  public  lands  in  the  Protectorate 
which  are  subject  to  the  control  of  His  Majesty  by  virtue 
of  any  Treaty,  Convention,  or  Agreement,  or  of  His 
Majesty's  Protectorate,  and  all  lands  which  shall  have 
been  acquired  by  His  Majesty  for  the  public  service  or 
otherwise  howsoever; 

"  Grazette  "  means  the  Gazette  of  the  Protectorate ; 

"Person"*  includes  Corporation; 

Words  importing  the  plural  or  the  singular  may  be  construed 
as  referring  to  one  person  or  thing,  or  to  more  than  one  person 
or  thing,  and  words  importing  the  masculine  as  referring  to 
females  (as  the  case  may  require)* 

3. — (1.)  Where  this  Order  or  any  Ordinance  confers  a  power 
or  imposes  a  duty,  then,  unless  a  contrary  intention  appears,  the 
power  may  be  exercised  and  the  duty  shall  be  performed  from 
time  to  time  as  occasion  requires. 

(2.)  Where  this  Order  or  any  Ordinance  confers  a  power  or 
imposes  a  duty  on  the  holder  of  an  office,  then,  imless  a  contrary 
mtention  appears,  the  power  may  be  exercised  and  the  duty  shall 
be  performed  by  the  holder  of  the  office  for  the  time  being,  or  by 
a  person  duly  appointed  to  act  for  him. 

(3.)  Where  this  Order  or  any  Ordinance  confers  a  power  to 
make  rules,  regulations,  or  orders,  then,  unless  a  contrary  intention 
appears,  the  power  shall  be  construed  as  including  a  power,  exer- 
cisable in  the  like  manner  and  subject  to  the  like  approval  and 
conditions  (if  any)  to  rescind,  revoke,  amend,  or  vary  the  rules, 
regulations,  or  orders. 

(4.)  Expressions  defined  in  this  Order  shall  have  the  same 
respective  meanings  in  any  Ordinances,  rules,  or  regulations 
made  under  this  Order,  unless  a  contrary  intention  appears. 

Administration, 

4. — (1.)  His  Majesty  may  by  Commission  imder  His  Sign 
Manual  and  Signet  appoint  a  fit  person  to  administer  the  Govern- 
ment of  British  Central  Africa,  under  the  designation  of  Com- 
missioner or  such  other  designation  as  His  Majesty  thinks  fit. 
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and  the  person  so  appointed  is  hereinafter  referred  to  as  the 
Conunissioner. 

(2.)  In  the  event  of  the  death,  incapacity,  removal,  or  absence 
from  the  Protectorate  of  the  Commissioner  for  the  time  being 
all  and  every  the  powers  and  authorities  by  this  Order  granted 
to  him  shaft,  imtii  His  Majesty's  further  pleasure  is  signified 
through  the  Secretary  of  State,  be  vested  in  the  Deputy  Com- 
missioner or  other  principal  officer  of  the  Protectorate  Government 
for  the  time  being  m  the  Protectorate. 

(3.)  The  Commissioner  shall  administer  the  Government  of 
the  Protectorate  in  the  name  and  on  behalf  of  His  Majesty,  and 
shall  do  and  execute  in  due  manner  all  things  that  shall  belong 
to  his  said  command  and  to  the  trust  thereby  reposed  in  him, 
according  to  the  several  powei-s  and  authorities  grant^  or  appointed 
to  him  by  virtue  of  this  Order  and  of  his  Commission,  and  according 
to  such  instructions  as  may  from  time  to  time  be  given  to  him 
under  His  Majesty's  Sign  Manual  and  Signet,  or  by  Order  of  His 
Maj^ty  in  Council,  or  by  His  Majesty  through  a  Secretary  of 
State,  and  according  to  such  laws  as  are  or  shall  hereafter  be  in 
force  in  the  Protectorate. 

5.  The  Commissioi^r  shall  have  an  offidfd  ^eal,  bearing  the 
style  of  his  office,  and  such  device  as  a  Secretary  of  State  from 
time  to  time  approves^  and  such  seal  shall  be  deemed  the  public 
seal  of  British  Central  Africa,  and  may  be  kept  and  used  by  the 
Commissioner  for  the  sealing  of  all  things  whatsoever  that  shall 
pass  the  public  seal.  And,  imtil  a  public  seal  shall  be  provided, 
the  seal  of  the  Commissioner  may  be  used  as  the  public  seal. 

6. — (1.)  The  Commissioner  may,  with  the  approval  of  the 
Secretary  of  State,  by  Proclamation,  define  any  boundaiies  of  the 
territories  for  the  time  being  within  the  limits  of  this  Order,  and 
divide  those  territories  into  provinces  or  districts  in  such  manner 
and  with  such  subdivisions  as  may  be  convenient  for  purposes 
pf  administration^  desmlnng  the  boundaries  thereof  and  assigning 
names  thereto. 

(2.)  If  a  question  arises  whether  any  place  is  or  is  not  within 
the  Protectorate,  or  within  any  province,  and  such  question  does 
not  appear  to  be  determined  by  any  such  Proclamation,  or  other 
evidence,  it  shall  be  referred  to  the  Commissioner,  and  a  certificate 
under  his  hand  and  seal  shall  be  conclusive  on  the  question,  and 
judicial  notice  shall  be  taken  thereof. 

7. — (1.)  All  rights  of  His  Majesty  in  or  in  relation  to  any  Crown 
lands  shall  vest  in  and  may  be  exercised  by  the  Commissioner 
for  the  time  being  in  trust  for  His  Majesty,  or  if  the  Secretary  of 
State  at  any  time  with  respect  to  all  or  any  such  lands  by  order 
imder  his  hand  so  directs,  in  such  other  trustee  or  trustees  for  His 
Majesty  as  the  Secretary  of  State  may  appoint. 

(2.)  The  Secretary  of  State  may,  when  he  thinks  fit,  by  a  like 
order  remove  any  trustee  so  appointed,  and  may  appoint  any 
new  or  additional  trostee  or  trustees. 

(3.)  The  Commissioner,  or  such  other  trustee  or  trustees,  may 
make  grants  or  leases  of  any  Crown  lands,  or  may  permit  them 
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to  be  temporarihr  occupied,  on  auch  terms  and  conditions  as  he 
or  they  may  think  fit,  subject  to  the  provisions  of  any  Ordinance. 

(4.)  All  mines  and  minerals  being  in,  under,  or  upon  any  lands 
in  the  occupation  of  any  native  tribe,  or  any  members  thereof, 
or  of  any  person  not  possessed  of  the  right  to  work  such  mines 
and  minerals,  shall  vest  in  the  Commissi(mer,  or  such  trustee 
or  trustees,  in  like  manner  as  the  mines  and  minerals  being  in, 
under,  or  upon  any  Crown  kinds. 

8.  The  Commissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  his  behalf,  grant  to  any  offender  convicted 
of  any  offence  in  any  Court  in  the  Protectorate,  a  free  and  un- 
conditional pardon,  or  a  pardon  subject  to  such  conditions  as 
may  be  lawfully  thereunto  annexed,  or  remit  or  commute  any 
sentence  in  whole  or  in  part. 

9.  Ihe  Commissioner  may,  as  he .  shall  see  occasion,  in  His 
Majesty's  name  and  on  his  behalf,  remit  any  fines,  penalties,  or 
forfeitures  which  may  accrue  or  become  payable  to  His  Majesty. 

10. — (1.)  A  Secretary  of  State,  or  the  Commi8si<»er,  subject 
to  the  dinBctions  of  a  Secretary  of  State,  may,  on  behalf  of  His 
Majesty,  appoint,  or  authorise  the  appointment  of,  such  public 
officers  for  the  administration  of  the  Protectorate,  under  such 
designaticms  as  he  may  think  fit,  and  may  prescribe  their  duties. 

(2.)  The  Commissioner  may,  upon  suflScient  cause  to  hnn 
spearing,  suspend  from  the  exercise  of  his  office  any  such  puUic 
officer,  which  suspension  shall  continue  and  have  effect  only  tmtil 
His  Majesty's  pleasure  therein  shall  be  made  known  and  signified 
to  the  Conunissioner. 

(3.)  Subject  to  the  provisions  of  any  Ordinance,  the  Oommi»- 
soner  may  appoint,  or  authorise  Heads  of  Departments  to  appoint, 
such  clerks  and  other  subordinate  officers  as  may  be  required; 
and  imless  other  provision  is  made,  all  subordinate  officers  shall 
hi  removable  by  the  respective  officers  by  whom  they  were 
appointed. 

11.  AU  Ordinances,  Proclamations,  Begulations,  Rules,  or 
other  public  notifications  shall  be  published  in  the  Gazette,  and 
also  in  such  other  manner,  if  any,  as  the  Commissioner  nuiy  direct 
in  the  ease  of  any  particular  notificatk>n. 

Legislation, 

12.--^  1.)  The  Commissioner  may  make  Ordinances  for  the 
administration  of  justice,  the  raising  of  revenue,  and  generally 
for  the  peace,  order,  and  good  government  of  all  persons  in  British 
Central  Africa. 

(2.)  The  Conmiissioner  shall  observe  any  general  or  special 
instruetionB  of  the^  Secretary  of  Stale  with  respect  to  the  previous 
submiaaon  to  the  Secretary  of  State  of  draft  Ordinances,  to  the 
making  of  Ordinances  for  p€uiicular  purposes,  to  the  amendment 
of  Ordinances  or  draft  Ordinances,  and  to  other  matters  in  relation 
thereto ;  but  nothing  in  this  provision  shall  affect  the  validity  of 
any  Ordinance. 
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(3.)  In  making  Ordinances,  the  Commissioner  shall  respect 
existing  native  laws  and  customs  except  so  far  as  the  same  may 
be  opposed  to  justice  or  morality. 

(4.)  The  Commissioner  shall  sign  every  Ordinance  made  by 
him,  and  shall  at  the  first  available  opportunity  transmit  an 
authenticated  copy  thereof  to  the  Secretary  of  State. 

(5.)  The  Secretary  of  State  may  disallow  any  Ordinance,  wholly 
or  in  part,  and  upon  such  disallowance  being  publicly  notified 
in  the  Gazette,  the  provisions  so  disallowed  shsJl  thereupon  cease 
to  have  effect,  but  without  prejudice  to  anything  lawfully  done 
or  suffered  thereunder. 

(6.)  The  Ordinances  of  each  year  shall  be  nvunbered  consecu- 
tively, and  each  may  be  cited  by  its  number  and  year,  or  by  its 
short  title,  if  any. 

(7.)  Where  a  date  for  the  commencement  of  an  Ordinance  is 
not  fixed  in  the  Ordinance,  it  shall  come  into  force  on  the  day 
on  which  it  is  promulgated  by  the  Commissioner. 

(8.)  An  Ordmance  may  apply  to  the  Protectorate  any  Act 
or  law  of  the  United  Kingdom,  or  of  any  legislature  of  India,  or 
of  any  Colony,  subject  to  any  exceptions  and  modifications. 

(9.)  The  Commissioner  shall,  at  the  first  available  opportimity 
after  any  rules  or  regulations  are  made  imder  the  provisions  of 
any  Ordinance,  transmit  an  authenticated  copy  thereof  to  the 
Secretary  of  State. 

(10.)  An  Ordinance  shall  not  be  repealable  by  any  rules  or 
regulations  made  under  an  Ordinance. 

(11.)  An  Ordinance  varying  or  affecting  any  Order  in  Coimcil 
relating  to  the  Protectorate,  which  is  not  repealed  by  this  Order, 
shall  not  come  into  force  imless  it  has  been  previously  approved 
by  the  Secretary  of  State,  and  such  approval  shall  be  recited 
therein. 

Application  of  Law. 

13.  The  enactments  described  in  the  First  Schedule  to  The 
Foreign  Jurisdiction  Act,  1890,*  shall  apply  to  British  Central 
Africa  as  if  it  were  a  British  Colony  or  possession,  but  subject 
to  the  provisions  of  this  Order  and  to  the  exceptions,  adaptations, 
and  modifications  following,  that  is  to  say  : — 

(i.)  The  Commissioner  is  hereby  substituted  for  the  Governor 
of  a  Colony  or  British  possession  and  the  High  Court 
is  hereby  substituted  for  a  Superior  Court  or  Supreme 
Court,  and  for  a  Magistrate  or  Justice  of  the  Peace  of  a 
Colony  or  British  possession, 
(ii.)  For  the  portions  of  the  Merchant  Shipping  Acts,  1854  f 
and  1867,J  referred  to  in  the  said  Schedule,  shall  be 
substituted  Part  XIII.  of  The  Merchant  Shipping 
Act,  1894.§ 
(iii.)  In  section  51  of  The  Conveyancing  (Scotland)  Act, 
1874,11  and  any  enactment  for  the  time  being  in  force 

♦  63  &  54  Vict.  c.  37.  t  H  &  18  Vict.  c.  120. 

t  30  &  31  Vict.  c.  124.  §  57  &  68  Vict  c.  60. 

II 37  &  38  Viot  o.  94. 
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amending  the  same,  the  High  Court  is  substituted 
for  a  Court  of  Probate  in  a  Colony, 
(iv.)  With  respect  to  The  Fugitive  OflFenders  Act,  1881,* 

(a.)  So  much  of  the  4th  and  5th  sections  of  the 
said  Act  as  relates  to  sending  a  report  of  the  issue  of 
a  warrant,  together  with  the  information,  or  a  copy 
thereof,  or  to  the  sending  of  a  certificate  of  committal 
and  report  of  a  case,  or  to  the  information  to  be  given 
by  a  Magistrate  to  a  fugitive,  shall  be  excepted,  and 
in  lieu  of  such  information  the  person  acting  as  the 
3Iagistrate  shall  inform  the  fugitive  that  in  the  British 
possession  or  Protectorate  to  which  he  may  be  con- 
veyed he  has  the  right  to  apply  for  a  writ  of  habeas 
corpus  or  other  like  process. 

(b.)  So  much  of  the  6th  section  of  the  said  Act 
as  requires  the  expiration  of  fifteen  days  before  issue 
of  warrant  shall  be  excepted. 

(c.)  The  Commissioner  shall  not  be  bound  to  re- 
turn a  fugitive  ofifender  to  a  British  possession  unless 
satisfied  that  the  proceedings  to  obtain  his  return 
are  taken  with  the  consent  of  the  Governor  of  that 
possession. 

(d.)  For  the  purposes  of  Part  IT.  of  the  said  Act, 
Uganda,  Zanzibar,  the  East  Africa  Protectorate,  and 
all  British  possessions  and  Protectorates  in  Africa 
south  of  the  Equator  shall  be  deemed  to  be  one  group 
of  British  possessions. 

14.  Where,  under  The  Merchant  Shipping  Act,  1894,  or  any 
amending  Act,  anything  is  authorised  to  be  done  by,  to,  or  before 
a  British  Consxilar  officer,  such  thing  may  be  done  in  any  place 
in  the  Protectorate  at  which  there  is  no  Consular  officer  by  such 
officer  of  the  Protectorate  Government  as  the  Commissioner 
may  appoint. 

Courts  of  Justice. 

15. — (1.)  There  shall  be  a  Court  of  Record  styled  "  His  Majesty's 
High  Court  of  British  Central  Africa"  (in  this  Order  referred 
to  as  the  High  Court)  with  full  jurisdiction,  civil  and  criminal, 
over  all  persons  and  over  all  matters  in  the  P^tectorate, 

(2.)  Such  civil  and  criminal  jurisdiction  shall,  so  far  as  circum- 
stances admit,  be  exercised  in  conformity  with  the  substance  of 
the  law  for  the  time  being  in  force  in  England,  and  with  the  powers 
vested  in  and  according  to  the  procedure  and  practice  observed 
by  and  before  Courts  of  Justice  and  Justices  of  the  Peace  in  England 
according  to  their  respective  jurisdictions  and  authorities,  except 
so  far  as  may  be  otherwise  provided  by  law. 

(3.)  The  High  Court  shall  sit  at  such  place  or  places  as  the  Com- 
missioner may  appoint. 

(4.)  The  BQgh  Court  shall  have  a  seal  bearing  the  style  of  the 
Court  and  a  device  approved  by  the  Secretary  of  State ;  but  imtil 

*  44  &  45  Vict.  c.  69. 
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such  a  seal  is  provided*  a  stamp  bearing  the  words  "*  High  Court 
of  British  Central  Africa  "  may  be  used  instead  thereol. 

16. — (1.)  The  High  Court  shall  be  a  Court  of  Admiralty,  and 
shall  exercise  Admiraltjr  jurisdiction  in  all  matters  arising  upon 
any  lake  or  other  navigable  inland  waters  or  otherwise  relating 
to  ships  and  shipping. 

(2.)  The  following  enactments  of  The  Colonial  Courts  of 
Admiralty  Act,  1890,*  that  is  to  say,  section  2,  sub-sections  (2) 
to  (4),  sections  5  and  6,  section  16,  sub-section  (3),  shall  apply 
to  the  High  Court  as  if  in  the  said  sections  the  said  Court  were 
mentioned  in  Ueu  of  a  Colonial  Court  of  Admiralty,  and  the  Pro- 
tectorate were  referred  to  in  lieu  of  a  British  possession. 

(3.)  Admiralty  jurisdiction  m^  be  conferred  by  Ordinance 
on  any  Court  subordinate  to  the  High  Court. 

(4.)  Any  Ordinance  varjdng  or  affecting  the  Admiralty  juris- 
diction of  any  Court  or  conferring  Admiralty  jurisdiction  on  any 
Court  shall  not  come  into  force  unless  it  has  been  previously 
approved  by  the  Secretary  of  State,  and  such  approval  shall  be 
recited  therein. 

17. — (1.)  There  shall  be  as  many  judges  of  the  High  Court 
as  may  from  time  to  time  be  required. 

(2.)  Every  judge  shall  be  appointed  by  His  Majesty  and  shall 
hold  office  during  pleasure. 

(3.)  When  there  are  more  judges  than  one,  the  principal  judge 
shall  have  such  distinguishing  title  as  the  Secretary  of  State  may 
approve. 

(4.)  In  any  case  of  death,  illness,  or  absence,  or  in  any  other 
emergency,  tne  Commissioner  may  appoint  an  acting  judge. 

18. — (1.)  Courts  subordinate  to  the  High  Court  aiid  Courts 
of  special  jurisdiction  may  be  constituted  by  or  under  the  pro- 
visions of  any  Ordinance  as  occasion  requires. 

(2.)  Provision  may  be  made  by  Ordinance  for  the  hearing  and 
determining  of  appeals  from  any  such  Court  by  the  High  Court 
or  otherwise. 

19.  Artide  10  of  this  Order  shall  apply  to  the  appointment 
of  all  judges  and  magistrates  (other  than  judges  of  the  High  Court), 
and  to  registrars  and  other  principal  officers  of  the  High  Court, 
in  Uke  manner  as  it  applies  to  public  officers ;  and  the  provisions  of 
that  Article  relating  to  clerks  and  subordinate  officers  shall  apply 
to  all  Courts. 

20.  In  all  cases,  civil  and  criminal,  to  which  natives  are  parties, 
every  Court  (a)  shall  be  guided  by  native  law  so  far  as  it  is  applicable 
and  is  not  repugnant  to  justice  and  moraUty  or  inconsistent  wdth 
any  Order  in  Council  or  Ordinance,  or  any  Regulation  or  Rule 
made  under  any  Order  in  Council  or  Ordinance;  and  (6)  shall 
decide  all  such  cases  according  to  substantial  justice  without  undue 
regard  to  technicalities  of  procedure  and  without  imdue  delay. 

21.  If  any  sentence  of  death  is  pronounced  by  the  High  Courts 

♦  53  A  54  Vict.  c.  27. 
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a  eopy  of  the  evidence  shall  be  trapamitted  to  the  Commiasiozier, 
and  the  sentence  shall  not  be  carried  into  effect  until  confirmed 
by  him. 

22.  Subject  to  the  provisions  of  any  Ordinance,  the  High  Court 
may,  with  the  approval  of  the  Commissioner,  make  rules  for 
r^idating  the  practice  and  procedure  of  the  High  Court  and 
of  all  other  Courts  which  may  be  established  in  the  Protectorate. 

The  power  to  make  rules  under  this  Article  shall  include  (a)  a 
power  to  fix  fees  and  scales  of  remuneration,  and  (b)  a  power  to 
regulate  the  conditions  on  which  persons  may  be  admitted  to 
practise  as  advocates  or  solicitotB  in  the  Courts  of  the  Protectorate. 

At  the  first  available  oj^rtunity  after  any  such  rules  are  made, 
the  Commissicmer  shall  transmit  an  authenticated  copy  thereof 
to  the  Secretary  of  State. 

23. — (1.)  A  Court  imder  this  Order  shall  not  exercise  any  juris- 
diction in  any  proceeding  whatsoever  Over  the  Commissioner 
or  his  official  or  other  residences,  or  his  official  or  other  property. 

(2.)  This  Article  shall  not  operate  in  bar  of  any  proceeding 
against  the  Commissioner  in  his  official  capacity,  where  it  is  sought 
to  establish  any  Uability  of  the  Government  of  the  Protectorate. 

Removal  and  Deportation, 

24.  Where  an  offender  convicted  before  any  Court  is  sentenced 
to  imprisonment,  and  the  Commissioner,  proceeding  under  section 
7  of  the  Foreign  Jurisdiction  Act,  1890,  authority  in  that  behalf 
being  hereby  given  to  him,  considers  it  expedient  that  the  sentence 
should  be  carried  into  effect  outside  of  the  Protectorate,  he  may 
order  the  offender  to  be  removed  to  a  place  in  some  part  of  His 
Majesty's  dominions  out  of  the  United  Kingdom,  the  Govern- 
ment whereof  consents  that  offenders  may  be  sent  thither  under 
this  Article. 

25. — (1.)  Where  it  is  sho\ra  by  evidence  on  oath,  to  the  satis- 
faction of  the  Commissioner,  that  any  person  is  conducting  himself 
so  as  to  be  dangerous  to  peace  and  good  order  in  British  Central 
Africa,  or  is  endeavouring  to  excite  enmity  between  the  people 
of  the  Protectorate  and  His  Majesty,  or  is  intriguing  against  His 
Majesty's  power  and  authority  in  the  Protectorate,  the  Com- 
missioner may,  if  he  thinks  fit,  by  writing  imder  his  hand  and 
official  seal,  order  that  person  to  be  deported  from  the  Protectorate 
to  such  place  as  the  Commissioner  may  direct. 

(2.)  TTie  place  shall  be  a  place  in  some  part  (if  any)  of  His 
Maj^ty's  dominions  to  which  the  person  belongs,  or  the  Govern- 
ment of  which  consents  to  the  reception  of  persons  deported  under 
this  Order,  or  to  some  place  under  the  protection  of  His  Majesty. 

(3.)  An  appeal  shall  not  lie  against  an  Order  of  deportation 
made  under  this  Article. 

(4.)  If  any  person  deported  under  this  Order  returns  to  the 
Protectorate  without  the  ijermission  in  writing  of  the  Secretary 
of  State  (which  permission  the  Secretary  of  State  may  give),  he 
shall  be  deemed  guilty  of  an  offence  and  liable  on  conviction  to 
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imprisonment  for  any  period  not  exceeding  three  months  with 
or  without  a  fine  not  exceeding  fifty  pomids ;  and  he  shall  also 
be  liable  to  be  forthwith  again  deported 

(5.)  The  Commissioner,  by  order  xmder  his  hand  and  official  seal, 
may  vaiy  or  rescind  any  order  of  deportation  imder  this  Article. 

(6.)  The  Commissioner  shall  forthwith  report  to  the  Secretary 
of  State  every  order  made  by  him  imder  this  Article,  and  the 
gromids  thereof,  and  the  proceedings  thereunder. 

26. — (1.)  Where,  under  this  Order,  a  person  is  to  be  removed 
or  deported  from  the  Protectorate,  he  shall,  by  warrant  of  the 
Commissioner  under  his  hand  and  seal,  be  detained,  if  nec^sary, 
in  custody  or  in  prison,  until  a  fit  opportunity  for  his  removal 
or  deportation  occurs,  and  then,  if  he  is  to  be  deported  beyond 
sea,  be  put  on  board  one  of  His  Majesty's  vessels  of  war,  or,  if  none 
is  available,  then  on  board  some  other  British  or  other  fit  vessel. 

(2.)  The  warrant  of  the  Commissioner  shall  be  sufficient 
authority  to  the  person  to  whom  it  is  directed  or  delivered  for 
execution  and  to  the  Commander  or  master  of  the  vessel  to  receive 
and  detain  the  person  therein  named,  in  the  manner  therein 
prescribed,  and  to  remove  and  carry  him  to  the  place  therein 
named,  according  to  the  warrant. 

(3.)  In  case  of  removal  for  any  purpose  other  than  deportation, 
the  warrant  of  the  Commissioner  shall  be  issued  in  duplicate,  and 
the  person  executing  it  shall,  as  soon  as  practicable  after  his  arrival 
at  the  place  therein  named,  deliver,  according  to  the  warrant, 
with  one  of  the  duplicates  of  the  warrant,  to  a  constable,  or  proper 
officer  of  police  or  keeper  of  a  prison,  or  other  proper  authority 
or  person  there,  the  person  named  in  the  warrant,  to  be  produced 
on  the  order  of  the  proper  Cornet  or  authority  there,  or  to  be  other- 
wise dealt  with  according  to  law. 

27.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
of  removal  of  prisoners  and  others,  and  the  expenses  of  deporta- 
tion, and  of  the  sending  of  any  person  to  any  part  of  His  Majesty's 
dominions  or  Protectorates,  including  expenses  of  maintenance, 
shall  be  defrayed  in  such  manner  as  the  Secretary  of  State  directs. 

Supplementary. 

28.  On  the  commencement  of  this  Order,  the  following  Orders 
in  Coimcil,  in  this  Order  referred  to  as  the  Africa  Orders,  shall 
cease  to  apply  to  British  Central  Africa,  that  is  to  say  : —   . 

The  Africa  Order  in  Council,  1889.* 
The  Africa  Order  in  Coimcil,  1892.t 
The  Africa  Order  in  Council,  1893.$ 
I       The  Africa  (Acquisition  of  Lands)  Order  in  Coimcil,  1898,§ 
and 
The  Africa  Protectorate  (Capital  Sentences)  Order  in  Council, 
1898.11 

♦  Printed  at  pp.  1-36  above  respectively.  f  Printed  at  p.  35  above. 

X  Printed  at  p.  37  above. 

§  Printed  in  Statutory  Rules  and  Orders,  1898,  p.  382. 

II  Printed  at  p.  39  above. 
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ftt)vided    as   follows : — 

(1.)  Where  other  provision  is  not  made  by  Ordinance,  any 
law,  practice,  or  procedure  established  by  6r  under 
the  Africa  Orders  shall  remain  in  force  until  such 
other  provision  is  made. 

(2.)  Every  appointment  of  a  Judge  or  other  officer,  and 
every  Court  established  and  existing  at  the  commenoe* 
ment  of  this  Order  shall,  until  other  provision  is  made, 
continue  to  be  as  if  this  Order  had  not  been  passed. 

(3.)  All  legal  proceedings  begun  imder  the  Africa  Orders 
and  pending  at  the  commencement  of  this  Order  shall 
be  continued  as  if  this  Order  had  not  been  passed. 

(4.)  All  regulations  and  rules  made  under  the  Africa  Orders 
shall  remain  in  force  mitil  otherwise  pro\dded  by 
Ordinance. 

29.  This  Order  shall  commence  and  have  effect  as  follows : — 
(1.)  As  to  the  making  of  any  warrant  or  appointment,  the 
framing  of  Ordinances  and  Rules  of  Procedure,  the 
issue  of  instructions,  and  as  to  any  other  provisions 
necessary  for  bringing  this  Order  into  effect  imme- 
diately from  and  after  the  date  of  this  Order. 
(2.)  As  to  all  other  matters  and  provisions  comprised  and 
contained  m  this  Order,  immediately  after  this  Order 
is  first  published  in  the  Gazette,*  and  the  time  of  such 
publication  shall  be  deemed  to  be  the  time  of  the  com- 
mencement of  this  Order. 
And  the  Most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Ifajesty's  Principal  Secretaries  of  State,  is  to  give  the 
oeoessary  directions  herein. 

A.  W.  FUzRou* 


Thb  Eastern  Afkican  PROTBoroBATES  (Coubt  of  Appeal) 
Order  in  Council,  1902. 

1902.    No.  664. 

At  the  Court  at  Buckingham  Palace,  the  11th  day  of 
August,  1902. 

Present: 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means  His  Majesty  has  power  and  jurisdiction  within  the  territories 
of  Africa  known  as  the  East  Africa,  Uganda,  and  British  Central 
Africa   Prot.ctorates  (in   this   Order     ef erred  to   aa   "the   said 

Protectorates  ^7  • 
And  whereas  it  is  expedient  that  a  Court  should  be  established 

*  This  Order  was  puUished  in  the  Gazette  of  the  IVotectorate,  Gotober  31»  1002. 
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for  the  hearing  and  determinmg  of  appeals  from  His  Majesty^s 
Courts  in  the  said  Protectorates : 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,''* 
or  otherwise  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Coiincil,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

1.  This  Order  may  be  cited  as  "  Eastern  African  Protectorates 
(Court  of  Appeal)  Order  in  Council,  1902/' 

2.  A  Court  shall  be  constituted  called  His  Britannic  Majesty's 
Court  of  Appeal  for  Eastern  Africa  (in  this  Order  referred  to  as 
**  the  CoTirt  of  Appeal "),  which  shall  exercise  such  appellate 
jurisdiction  and  such  other  powers  in  relation  to  the  High  Courts 
and  other  Courts  in  the  said  Protectorates  as  may  from  time  to 
time  be  conferred  by  Ordinances  passed  under  the  provisions 
of  the  Orders  in  Council  relating  to  the  said  Protectorates  re- 
respectively. 

3.  The  members  of  the  Court  of  Appeal  shall  be  the  Judge 
or  Judges  for  the  time  being  of  His  Majesty's  Court  for  Zanzibar, 
and  the  Judge  or  Judges  for  the  time  being  of  the  High  Courts 
of  the  said  Protectorates  respectively,  and  such  other  competent 
person  or  persons,  if  any,  each  being  a  member  of  the  Bar  of 
England,  Scotland,  or  Ireland,  of  not  less  than  five  years'  standing, 
as  the  Secretary  of  State  may  from  time  to  time  appoint. 

4.  The  precedence  of  the  Judges  of  the  Court  of  Appeal  shall 
be  determined  according  to  instructions  to  be  given  from  time 
to  time  by  the  Secretary  of  State. 

5.  For  the  hearing  and  determining  of  appeals,  three  Judges 
of  the  Court  of  Appeal  shall  sit  together ;  but  provision  may  be 
made  by  Rules  of  Court  for  the  hearing  of  any  specified  classes 
of  cases  by  less  than  three  Judges. 

6.  The  Court  of  Appeal  may  sit  at  such  places  in  Zanzibar, 
or  in  any  of  the  said  Protectorates  as  may  be  fixed  by  Rules  of 
Court. 

7.  The  Secretary  of  State  may  appoint  a  Registrar  and  such 
other  oflBcers  of  the  Court  of  Appeal  as  may  be  necessary. 

8. — (1.)  The  Court  of  Appeal  may  make  Rules  of  Court  with 
respect  to  all  matters  of  procedure  relating  to  the  exercise  of  its 
jurisdiction. 

(2.)  Rides  of  Court  when  allowed  by  the  Secretary  of  State 
shall  have  effect  as  if  contained  in  this  Order :  Provided  that  in 
case  of  urgency  declared  in  the  Rules,  the  same  shall  take  effect 
before  such  allowance,  and  shall  continue  to  have  effect  unless 
and  until  they  are  modified  or  altered  by  the  Secretary  of  State, 
and  are  published  by  the  Court  of  Appeal  as  so  modified  or  altered. 

9. — (1.)  When  a  final  judgment  or  order  of  the  Court  of  Appeal 
made  in  a  civil  action  involves  the  amount  or  value  of  10,000 

•  63  &  64  Vict.  c.  37. 
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rupees  or  upwards  any  party  aggrieved  thereby  ma^,  within 
such  time  as  may  be  prescribed  by  Rules  of  Court,  or  if  no  time 
is  prescribed,  within  three  months  after  the  same  is  made  or  given, 
apply  «by  petition  to  the  Court  of  Appeal  for  leave  to  appeal  to  His 
Majesty  the  King  in  Council. 

(2.)  The  applicant  shall  give  security  to  the  satisfaction  of  the 
Court  of  Appeal  to  an  amoimt  not  exceeding  the  amount  or  value 
of  5000  rupees  for  prosecution  of  the  appeal,  and  for  such  costs 
in  the  event  of  the  dismissal  of  the  appeal  for  want  of  prosecution 
as  the  Court  of  Appeal  may  award,  and  for  payment  of  all  such 
costs  as  may  be  awarded  to  any  respondent  by  His  Majesty  in 
Council,  or  by  the  Lords  of  the  Judicial  Committee  of  His  Majesty's 
Privy  Coimcil. 

(3.)  He  shall  also  pay  into  the  Court  of  Appeal  a  sum  estimated 
by  that  Coxut  to  be  the  amount  of  the  expense  of  the  making  up 
and  transmission  to  England  of  the  transcript  of  the  record. 

(4.)  If  security  and  payment  are  so  given  and  made  within 
such  time  as  may  be  prescribed  by  Eules  of  Court,  then,  and  not 
otherwise,  the  Court  of  Appeal  shall  give  leave  to  appeal,  and 
the  appellant  shall  be  at  liberty  to  prefer  and  prosecute  his  appeal 
to  His  Majesty  in  Coimcil  according  to  the  Rules  for  the  time 
being  in  force  respecting  appeals  to  His  Majesty  in  Council  from 
hb  Colonies,  or  such  other  Rules  as  His  Majesty  in  Council  from 
time  to  time  thinks  fit  to  make  concerning  appeals  from  the  Court 
of  Appeal. 

(5.)  In  any  case  the  Court  of  Appeal,  if  it  considers  it  just  or 
expedient  to  do  so,  may  give  leave  to  appeal  on  the  terms  and 
in  the  manner  aforesaid. 

10. — (1.)  Where  leave  to  appeal  to  His  Majesty  in  Coimcil  is 
applied  for  by  a  person  ordered  to  pay  money  or  do  any  other 
act,  the  Court  of  Appeal  shall  direct  either  that  the  order  appealed 
from  be  carried  into  execution,  or  that  the  execution  thereof  be 
suspended  pending  the  appeal,  as  the  Court  thinks  just. 

(2.)  If  the  Court  of  Appeal  directs  the  order  to  be  carried  into 
execution,  the  person  in  whose  favour  it  is  made  shall,  before  the 
execution  of  it,  give  security  to  the  satisfaction  of  the  Court  foi* 
performance  of  such  Order  as  His  Majesty  in  Council  may  think 
fit  to  make. 

(3.)  If  the  Court  of  Appeal  directs  the  execution  of  the  order 
to  be  suspended,  the  party  against  whom  it  is  given  shall,  before 
an  order  for  suspension  is  made,  give  security  to  the  satisfaction 
of  the  Court  for  performance  of  such  Order  as  His  Majesty  in 
Coimcil  may  think  fit  to  make. 

11.  This  Order  shall  not  affect  the  right  of  His  Majesty  at  any 
time,  on  the  humble  petition  of  any  jjerson  aggrieved  by  a  decision 
of  the  Court  of  Appeal,  to  admit  his  appeal  on  such  terms  and 
in  such  manner  as  His  Majesty  in  Council  may  think  fit,  and  to  deal 
with  the  decision  appealed  from  in  sueh  manner  as  may  be  just. 

And  the  most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein.  A.  W.  FitzRoy. 
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(ii)  Barotziland— NorthrWestem  Rhodesia. 

The  Barotziland— North- Western  Rhodesia  Order  in  Council, 
1899,  AS  amended  by  the  Barotziland — North-Western 
Rhodesia  Order  in  Council,  1902.  Dated  December  16, 
1902.* 

1901,  No.  567,  as  amended  by  1902,  No.  918. 
At  the  Court  at  Windsor,  the  28th  day  of  November,  1899. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Chamberlain. 
Earl  of  Kintore. 

Whereas  the  tenitories  of  Africa  situated  Tsdthin  the  limits 
of  this  Order,  as  hereinafter  described,  are  under  the  protection 
of  Her  Majesty  the  Queen : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 
lawful  means.  Her  Majesty  has  power  and  jurisdiction  in  the 
said  territories : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,"f  or  otherwise  in 
Her  Majesty  vested,  Ls  pleased,  by  and  with  the  advice  of  Her  Privy 
Comicil,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  the  Barotziland — North- Western 
Rhodesia  Order  in  Council,  1899. 

2.  In  this  Order, imless  the  subject  or  context  otherwise  requires : — 
"  Her  Majesty  "  includes  Her  Majesty  Her  heirs  and  successors. 
**  Secretary  of  State  "  means  one  of  Her  Majesty's  principal 

Secretaries  of  State. 

"  High  Commissioner "  means  Her  Majesty's  High  Com- 
missioner for  the  time  being  for  South  Africa. 

"  The  Company  "  means  the  British  South  Africa  Company. 

** Charter"  means  Her  Majesty's  Charter  of  the  29th  day 
of  October,  1889,J  incorporating  the  Company  (as  amended 
by  any  supplemental  Charter). 

"  Administrator "  means  an  Administrator  appointed  under 
this  Order  to  administer  affairs  within  the  limits  of  this 
Orderj  or  within  any  parts  of  such  limits,  and  includes 
an  Acting  Administrator. 

**  Gazette "  §  means  the  official  Gazette  of  the  High  Com- 
missioner for  South  Africa. 

"  Native "  means  any  person  not  of  European  or  American 
descent  who  is  a  native  of  Africa. 


*  This  amending  Order  in  Council  \»  printed  at  length  in  Statutory  Rolee  and 
Orders,  1902,  p.  133. 

t  53  &  54  Vict.,  c.  37.  J  Printed  as  Parliamentary  Paper,  1898  [c.  8773]. 

{  Th»  definition  of  **Oaiette"  was  substituted  for  the  parevious  defiarition  by 
the  Ordtr  of  1902. 
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**  Person  **  includes  corporation- 

The  }Jural  includes  the  singular,  and  the  singular  the  plural, 
and  the  masculine  the  feminine. 

3.  The  limits  of  this  Order  are  the  parts  of  Africa  bounded 
by  the  River  Zambesi,  the  German  South- West  African  Pro- 
tectorate, the  Portuguese  possessions,  the  Congo  Free  State,  and 
the  Eafukwe  or  Loengi  River.  Such  limits  further  include  so 
much  of  any  territory  belonging  to  the  Bashukolumbwe  tribe 
as  may  lie  east  of  the  Kafukwe  or  Loengi  River.  The  territory 
within  the  limits  of  this  Order  shall  be  known  aS  Barotziland — 
North- Western  Rhodesia. 

4.  (1.)  A  Secretary  of  State  may  from  time  to  time  by  notice 
puUtshed  in  the  Gazette,  and  in  the  "London  Gazette,'*  declare 
that  any  parts  of  Africa  north  ^f  the  River  Zambezi,  and  undef 
the  protection  of  Her  Majesty,  shall  be  included  within  the  Hmits 
of  this  Order,  and  from  the  date  of  such  publication  in  the  Ga2iette 
thB  Order  shall  apply  to  the  parts  named  therein. 

(2.)  A  Secretary  of  State  may  from  time  to  time  by  the  like 
notice  declare  that  any  part  of  Africa  for  the  time  being  \\dthin 
the  limits  of  this  Order  snail,  until  otherw^ise  directed,  be  excei)ted 
from  the  application  of  this  Order ;  and  from  the  date  of  the 
publication  of  such  notice  in  the  Gazette,  the  part  named  thpreiii 
ahaD  be  excluded  from  the  limits  of  this  Order. 

5.  The  High  Commissioner  may  on  Her  Majesty's  behalf  exercise 
«U  powers  and  jurisdiction  which  Her  Majesty,  at  any  time  before 
or  after  the  date  of  this  Order,  had  or  may  have  within  the  limits 
of  this  Order,  and  to  that  end  may  take  or  cause  to  be  taken  all 
such  measures,  and  may  do  or  cause  to  be  done  all  such  matters 
and  things  \i'ithin  the  limits  of  this  Order  as  are  lawful,  and  as 
in  the  interest  of  Her  Majesty's  Service  he  may  think  expedient, 
subject  to  such  instructions  as  he  may  from  time  to  time  receive 
from  Her  Majesty  or  through  a  Secretary  of  State. 

6.  The  High  Commissioner  may  appoint  an  Administrator 
for  Barotziland — North- Western  Rhodesia,  and  so  many  Judges, 
Magistrates,  or  other  officers  as  he  may  from  time  to  time  think 
necessary  for  the  administration  of  the  affairs  of  Barotziland — 
North- Western  Rhodesia,  and  may  define  from  time  to  time  the 
dntrictB  within  which  such  oflScers  shall  respectively  discharge 
their  functions. 

Everj'  such  Administrator  or  other  officer  may  exercise  such 
powers  and  authorities  as  the  High  Commissioner  may  assign 
to  him,  subject  nevertheless  to  such  directions  and  instructions 
as  the  High  Commissioner  may  from  time  to  time  think  fit  to 
give  him.  The  appointment  of  such  officer  shall  not  abridge, 
alter,  or  affect  the  right  of  the  High  Commissioner  to  execute 
and  dischai^  all  the  powers  and  authorities  hereby  conferred, 
upon  him. 

The  High  Commissioner  may  either,  of  his  own  motion  or  at 
the  request  of  the  Company,  suspend  or  remove  any  Administrator 
or  other  oSScer  so  appointed. 
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7.  Whenever  the  appointment  of  an  Administrator,  Judge, 
Magistrate  or  other  officer  is  necessary  the  Company  shall  nominate 
to  the  Hieh  Commissioner  a  fit  and  proper  person  for  the  office. 
If  the  Hi^  Commissioner  does  not  approve  of  such  person  he  shall 
so  inform  the  Company,  and  the  Company  shall  thereupon 
nominate  another  person  and  so  on  as  often  as  occasion  shall  require, 
but  if  the  Company  has  not  within  six  months  from  the  date  of 
the  occurrence  of  a  vacancy  or  in  the  case  of  a  new  office  from  the 
time  when  the  High  Commissioner  shall  have  notified  to  the 
Company  his  intention  to  appoint  a  person  to  such  office  nominate4 
some  person  whom  the  High  Commissioner  approves  the  High 
Commissioner  may  appoint  a  person  who  has  not  been  so  nominate. 

8.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  High  Commissioner  may,  amongst  other 
things,  from  time  to  time  by  Proclamation  provide  for  the  Ad- 
ministration of  Justice,  the  raising  of  Revenue  by  the  imposition 
of  taxes  (which  may  include  a  tax  in  respect  of  the  occupation 
of  native  huts)  and  Customs  duties  or  otherwise,  and  generally 
for  the  peace,  order,  and  good  government  of  all  persons  within 
the  limits  of  this  Order,  including  the  prohibition  and  punishment 
of  acts  tending  to  disturb  the  public  peace. 

Provided  that  the  High  Commissioner  before  issuing  any  such 
Proclamation  shall,  whenever  possible,  have  regard  to  any  sug- 
gestions or  requests  made  to  him  in  respect  thereof  by  the  British 
South  African  Company. 

Provided  further  that  no  Proclamation  concerning  the  raising 
or  appropriation  of  revenue  shall  be  made  unless  the  assent  of 
the  Company  has  previously  been  given  thereto.  Such  assent 
may  be  signified  by  telegraph. 

9.  The  High  Commissioner  in  issuing  such  proclamations  shall 
respect  any  native  laws  or  customs  by  which  the  civil  relations 
of  any  native  chiefs,  tribes,  or  populations  under  Her  Majesty*s 
protection  are  now  regulated,  except  so  far  as  the  same  may  be 
incompatible  with  the  due  exercise  of  Her  Majesty's  power  and 
jurisdiction. 

10.  Every  Proclamation  of  the  High  Commissioner  shall  be 
published  in  the  Gazette,  and  shall,  from  and  after  a  date  to  be 
mentioned  in  such  Proclamation,  and  thereafter  until  disallowed 
by  Her  Majesty  or  repealed  or  modified  by  any  subsequent  Pro- 
clamation, have  effect  as  if  contained  in  this  Order. 

11.  Her  Majesty  may  disallow  any  such  proclamation  wholly 
or  in  part,  and  may  signify  such  disallowance  through  a  Secretary 
of  State,  and  upon  such  disallowance  being  pubUcly  notified  by 
the  High  Commissioner  in  the  Gazette  the  provisions  so  disallowed 
shall  from  and  after  a  date  to  be  mentioned  in  such  notification, 
cease  to  have  effect,  but  without  prejudice  to  anything  theretofore 
lawfully  done  thereunder. 

12.  Subject  to  any  Proclamation  made  under  this  Order  any 
jurisdiction  exercisable  otherwise  than  under  this  Order,  whether 
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by  virtue  of  any  Statute  or  Order  in  Council,  or  of  any  Treaty, 
or  otherwise,  and  whether  exercisable  by  Her  Majesty,  or  by 
any  person  on  Her  behalf,  or  by  any  Colonial  or  other  Court, 
or  under  any  Commission,  or  under  any  Charter  granted  by  Her 
Majesty,  shcJl  remain  in  full  force. 

13.  Such  estimates  of  the  expenses  of  the  administration  of 
Barotaland — ^North- Western  Rhodesia  as  may  from  time  to  time 
be  necessary  shall  be  submitted  to  the  Company  for  approval 
and,  after  the  approval  of  any  such  estimates  by  the  Company, 
if  in  any  year  the  revenue  raised  and  in  pursuance  of  the  provisions 
of  this  Order  shall  be  insufficient  to  provide  for  the  p^ment  of 
the  expenses  of  the  administration,  the  Company  shall  make  good 
the  deficiency,  and  if  in  any  year  the  said  revenue  is  more  than 
sufficient  to  provide  for  the  payment  of  the  said  expenses,  the  surplus 
remaining  after  the  payment  of  such  expenses  shall  be  paid  to 
and  become  the  property  of  the  Company. 

14.  The  Administrator  shall  be  accoimtable  to  the  Company 
for  all  revenue  raised  in  pursuance  of  the  provisions  of  this  Order, 
and  for  all  expenditiu^  for  the  purposes  of  the  administration 
of  Barotziland — North- Western  Rhodesia,  in  such  manner  and 
subject  to  such  instructions  or  rules  as  may  from  time  to  time 
be  prescribed  by  the  High  Commissioner  at  the  request  of  the 
Company. 

15.  No  Customs  duties  levied  on  any  articles  produced  or 
manufactured  in  any  part  of  Her  Majesty's  dominions  or  in  any 
British  Protectorate,  and  imported  into  Barotziland — North- 
western Rhodesia,  shall  exceed  in  amoimt  the  duties  levied  on 
such  articles  according  to  the  tariff  in  force  in  the  South  African 
Customs  Union,  at  the  date  of  the  coming  into  operation  of  the 
Southern  Rhodesia  Order  in  Council,  1898,*  or  the  tariff  con- 
tained in  the  Customs  Union  Convention,  concluded  between 
the  Colony  of  the  Cape  of  Good  Hope,  the  Orange  Free  State, 
and  the  Colony  of  Natal,  in  May  1898,t  whichever  are  the  higher. 

16.  Subject  to  the  provisions  of  this  Order  and  of  any  other 
Order  in  Council  for  the  time  being  in  force,  and  to  the  provisions 
of  any  Proclamation  made  imder  the  provisions  of  any  such  Order 
as  aforesaid,  so  much  of  the  law  of  England  for  the  time  being, 
as  is  applicable  to  local  circumstances,  shall  apply  to  and  be  m  force 
within  Barotziland — ^North- Western  Rhodesia,  subject  to  such 
qualifications  as  local  circumstances  render  necessary. 

17.  Judicial  notice  shall  be  taken  of  this  Order  and  of  the  com- 
mencement thereof,  and  of  any  Proclamation  made  xmder  this 
Order  and  published  in  the  Gazette. 

18.  This  Order  shall  be  published  in  the  Gazette,  and  shall 
thereupon  commence  and  come  into  operation ;  {  and  the  High 


♦  Printed  at  p.  115  below. 

t  This  convention  was  pablished  in  the  Natal  Goyemment  Gazette  of  May  20, 
189a— Oovemment  Notice.  No.  306,  1898. 

J  This  Order  was  piiblished  in  the  Cape  of  Good  Hope  Government  Gazette 
£xtnu>rdinary  (No.  8267a)  of  September  16,  1900. 
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Comirussioner  shall  give  directions  for  the  pubUoa^on  of  tl^ 
Order,  at  «uch  places,  and  in  such  manner,  and  for  such  time 
or  tinaes,  as  he  thinks  proper  for  giving  due  publicity  thepeto. 

19.  Her  Majesty  may  from  time  to  time  revoke,  alter,  add  to, 
or  amend  this  Order. 

A.  W.  FitzRoy, 


Lord  Chamberlain. 

Sir  Fleetwood  Edwards. 


(iii)  North-Bastem  Rhodecda. 

Tee  Nobth-Eastkrn  Rhodesu  Order  in  Counc^,  1900. 

1900.    No.  89. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  29th  day 
of  January,  1900. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
^Marquess  of  Lome. 

Whereas  the  territories  of  Africa  situated  within  the  limits  of 
this  Order,  as  hereinafter  described,  are  under  the  protection 
of  Her  Majesty  the  Queen ; 

And  whereas  by  Treaty,  grant,  usage,  sufferance,  and  other 
lawful  means,  Her  Majesty  has  power  and  jurisdiction  in  the  said 
territories ; 

•  Now,  therefore,  Her  Majesty,  by  \irtue  and  in  exercise  of  the 
powers  by  "The  Foreign  Jurisdiction  Act,  1890,*'*  or  otherwise 
in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Coimcil,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  "  The  North-Eastem  Rhodesia 
Order  in  Council,  1900.'' 

2.  This  Order  is  divided  into  parts,  as  follows : — 


.    Parts. 

Artides. 

I. 
II. 

m. 

IV. 

.v. 

VI. 

Interpretation  and  Application 

Administration  and  Legislation 

Police 

Judicial 

Native  Administration 

Miscellaneous 

3-  6 

7-19 

20 

21-87 

86-48 

49-51 

Part  I.— IhPrERPRETATioN  and  Api»lication. 

3.  In  thisOrder  unless  the  subject  or  context  otherwise  requires: — 
"  Her  Majesty  "  includes  Her  Majesty's  heirs  and  successors. 

♦  63  &  54  Vict.  c.  37. 
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**  Secretar>'  of  State  "  means  one  of  Her  Majesty's  Principal 

Secretaries  of  State. 
"  CJommissioner  "  means  any  person  for  the  time  being  exerci*- 

ing  the  jurisdiction  of  Her  Majesty's  Consul-Greneral  and 

Commissioner  for  the  British  Central  Africa  Protectorate. 
"  The  Company  "  means  the  British  South  Africa  Company.   . 
"  Charter "  means  Her  Majesty's  Charter  of  the  29th  day  of 

October,   1889,*  incorporating  the  Company  as  amended 

by  any  Supplemental  Charter. 
"High   Court"   means   the   High   Court   of   North-Eastem 

Rhodesia  constituted  by  this  Order. 
**  Senior  Judge  "  means  the  Senior  or  sole  Judge  of  the  ffigh 

Court,  and  includes  a  person  acting  as  senior  or  sole  Judge. 
**  Administrator  *  means  an  Administrator  appointed  imder 

this  Order  to  administer  affairs  within  the  limits  of  this 

Order,  and  includes  an  Acting  Administrator. 
**  Magistrate  **  means  a  Magistrate  or  Assistant  Magistrate 

appointed  under  this  Order,  and  includes  an  Acting  Magistrate 

or  Acting  Assistant  Magistrate. 
"Grazette"  means  any  official  Gazette  published  within  the 

limits  of  this  Order,  by  Authority  of  t\iB  Administrator, 

and  until  such  Gazette  is  instituted  means  the  "British 

Central  Africa  Government  Gazette." 
"  Native  "  means  any  native  of  Africa,  not  being  of  European 

or  American  race  or  par^itage. 
"Person"  includes  Corporation. 
The  plural  includes  the  singular,  the  singular  the  plural, 

and  the  masculine  the  feminine, 
"  Military   police    forces "   includes   all    military,    Volunteer, 

and  police  forces  from  time  to  time  raised  and  constituted 

under  Queen's  Regulations,  and  therein  appointed  to  be 

under  the  control  or  authority  of  the  Commissioner. 

4.  Tlie  limits  of  this  Order  are  the  parta  of  Africa  bounded 
on  the  w^eet  by  the  boimdaries  of  the  Congo  Free  State  and  of 
Barotriland— North- Western  Rhodesia,  as  defined  in  "  The  Barotzi^ 
land— North- Western  Rhodesia  Order  in  Council,  1899  ";t  on 
the  south  by  the  Kafukwe  River  ^id  the  River  Zambezi  down  to 
its  junction  with  the  Luangwa  River ;  thence  by  the  mid-channel 
of  the  Luangw^a  River  northwards  to  where  it  is  cut  by  the  15th 
degree  of  latitude,  and  from  this  point  by  the  Anglo-Portuguese 
boundary  eastwards  to  the  frontier  of  the  British  Central  Africa, 
Protectorate :  on  the  east  by  the  aforesaid  frontier :  on  the  north 
by  the  Anglo-Grerman  frontier,  the  south  shore  of  Lake  Tanganyika, 
and  the  southern  frontier  of  the  Congo  Free  State  as  far  west 
as  Lake  Mweru,  including  the  island  of  Kilwa  in  the  British  sphere. 

The  territory  for  the  time  being  within  the  limits  of  this  Order 
shaD  be  known  as  North-Eastem  Rhodesia. 

5.  A  Secretary  of  State  may  from  time  to  time,  by  notice  pub- 
lished in  the  "Gazette"  and  in  the  "London  Gazette,"  declare 

*  Printed  as  PariiamentAry  Paper,  1898  [c.  8773]. 
t  Printed  at  pp.  52-56  above. 
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that  any  parts  of  Africa  north  of  the  River  Zambezi,  and  under  the 
protection  of  Her  Majesty,  shall  be  included  in  the  limits  of  this 
Order,  and  from  the  date  of  the  publications  of  the  Notice  in  the 
**  Gazette "  this  Order  shall  apply  to  the  parts  named  therein. 
A  Secretary  of  State  may  from  time  to  time,  by  the  like  notice, 
declare  that  any  part  of  Africa  for  the  time  being  within  the  limits 
of  this  Order  shall,  until  otherwise  directed,  be  excepted  from 
the  application  of  this  Order ;  and  from  the  date  of  the  publica- 
tion of  such  notice  the  part  named  therein  shall  be  excluded  from 
the  limits  of  this  Order. 

6.  The  powers  and  authorities  conferred  by  Her  Majesty's 
"  Africa  Order  in  Council,  1889,"*  shall  continue  in  force  within 
the  limits  of  this  Order  concurrently  with  the  powers  conferred 
upon  the  Company  by  this  Order,  so  fai'  as  not  inconsistent  with 
this  Order,  and  where  there  is  any  conflict,  this  Order  shall  prevail. 
The  powers  conferred  upon  the  Company  by  this  Order  are  in 
augmentation  of  the  powers  conferred  upon  it  by  the  Charter. 


Part  H.— Administration  and  Legislation. 

7.  The  Company  shall  have  and  may  exercise  the  general  ad- 
ministration of  affairs  within  the  limits  of  this  Order,  in  accordance 
with  the  terms  of  the  Charter  and  the  provisions  of  this  Order. 

8.  The  Company  may  exercise  such  administration  by  an  oflScer 
styled  the  Administrator,  and  under  him  by  such  other  officers 
as  may  from  time  to  time  be  necessary.  The  Company  shall 
appoint  and  pay  the  Administrator  and  all  such  officers ;  but 
shall  obtain  the  approval  of  a  Secretary  of  State  before  appointing 
any  person  to  the  office  of  Administrator.  The  salary  of  the 
Administrator  shall  be  fixed  by  the  Company,  with  the  approval 
of  a  Secretary  of  State,  and  shall  not  be  increased  or  diminished 
without  his  approval.  The  Administarator  may  be  removed 
or  suspended  from  office  by  a  Secretary  of  State  or  by  the  Company, 
with  the  approval  of  a  Secretary  of  State. 

9.  The  Administrator  may  hold  office,  unless  sooner  removed, 
for  three  years  from  the  date  of  which  he  enters  upon  the  duties 
of  his  office ;  and,  with  the  approval  of  a  Secretary  of  State,  may 
from  time  to  time  be  reappointed  for  the  further  term  of  three 
years.  At  the  end  of  any  such  term  the  Administrator  may  con- 
tinue in  office  until  reappointed  or  imtil  his  successor  is  appointed. 

10.  If  at  the  end  of  any  such  term,  or  if  on  a  vacancy  in  the 
office  the  Company  does  not  within  six  months  thereafter,  with 
the  approval  of  a  Secretary  of  State,  reappoint  the  Administrator 
or  appoint  his  successor,  a  Secretary  of  State  may  appoint  some 
person  to  be  Administrator. 

11.  The  Company,  with  the  approval  of  a  Secretary  of  State, 
may  appoint  some  person  to  act  as  Administrator  in  the  event 

♦  Printed  at  pp.  1-36  above. 
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of  the  death,  removal,  resignation,  absence,  incapacity,  or  suspen- 
sion of  the  Administrator.  When  there  is  no  Adnunistrator  or 
Acting  Administrator  within  the  limits  of  the  Order  capable  of 
discharging  the  duties  of  the  office,  the  Senior  Judge  may  act 
as  Administrator. 

12.  As  soon  as  the  Company,  by  resolution  of  its  Board  of 
Directors,  declares  that  it  is  expedient  that  a  Coimcil  should  be 
appointed,  there  shall  be  a  Council  to  assist  the  Administrator, 
consisting  of  the  Senior  Judge,  ex  officio,  and  not  less  than  three 
other  members  appointed  by  the  Company,  with  the  approval 
of  a  Secretary  of  State.  A  member  of  the  said  Council  shall  hold 
office  for  three  years,  unless  sooner  removed  by  the  Company, 
with  the  like  approval,  but  shall  be  eligible  for  reappointment. 

In  the  event  of  the  resignation,  suspension,  or  absence  from 
Nojth-Eastem  Rhodesia  or  other  incapacity  of  a  member  of  the 
Council  other  than  the  Senior  Judge,  the  Company  may,  with  the 
approval  of  a  Secretary  of  State,  appoint  some  other  person  to 
fill  the  temporary  vacancy  thus  caused.    ' 

Provided  that  in  default  of  such  appointment  by  the  Company 
within  a  period  of  six  months  after  a  vacancy  has  arisen,  a  Secretary 
of  State  may  appoint  a  person  to  fill  the  vacancy. 

Every  member  appointed  to  fill  any  such  temporary  vacancy 
shall  cease  to  be  a  member  on  the  return  to  North-Eastem  Rhodesia 
or  the  removal  of  the  suspension  or  incapacity  of  the  member  in 
whose  place  he  was  appointed. 

Every  member  of  the  Council  shall,  before  taking  his  seat,  take 
and  subscribe  before  the  Administrator  or  some  other  person 
authorised  by  him  the  following  oath  of  allegiance : — 

"I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty  Queen  Victoria,  Her  heirs  and 
successors  according  to  law.    So  help  me  Grod." 

But  any  person  authorised  by  law  to  affirm  or  declare  instead 
of  taking  an  oath  may  make  such  affirmation  or  declaration  in 
lieu  of  such  oath. 

13.  The  Council  shall  meet  whenever  smnmoned  by  the  Ad- 
ministration, and  shall  be  competent  to  discharge  its  functions 
notwithstanding  the  existence  of  one  vacancy  among  its  members, 
whether  caused  by  a  vacancy  in  the  office  of  Senior  Judge  or  of 
one  of  the  other  members.  The  Administrator  shall  preside  at 
all  meetings  of  the  Council,  and  any  two  members  with  the  Ad- 
ministrator shall  form  a  quorum.  All  questions  shall  be  decided 
by  a  majority  of  the  votes  of  those  present,  and  if  the  votes  are 
equal  the  Administrator  shall  have  a  casting  vote. 

14.  The  Administrator  shall  take  the  advice  of  the  Council 
upon  all  matters  of  importance  affecting  the  administration  of 
affairs  within  the  limits  of  this  Order,  except  in  cases  which  are 
too  urgent  to  admit  of  their  advice  being  taken.  In  all  such 
ui^gent  cases  he  shall  as  soon  as  possible  summon  the  Coimcil 
and  acquaint  them  with  the  action  taken,  and  the  reason  therefor. 

15.  The  Administrator  may  act  contrary  to  the  advice  of  the 
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Coimcil,  but  in  every  such  case  he  shall  report  the  matter  forth- 
with to  the  Company,  with  the  reasons  for  his  action.  In  every 
such  case  any  member  of  the  Council  who  dissents  may  require 
that  the  reasons  for  his  dissent  be  recorded  and  transmitted  to 
the  Company.  The  Company  may  reverse  any  action  of  the 
Administrator,  whether  taken  with  or  without  or  against  the 
advice  of  the  Council. 

16.  It  shall  be  lawful  for  the  Administrator,  and,  after  the 
Council  has  been  constituted  as  provided  by  this  Order,  for  the 
AdminijArator  with  the  concurrence  of  the  Council,  to  make, 
liHer,  and  repeal  Regulations -for  the  administration  of  justice, 
the  raising  of  revenue,  and  generally  for  the  peace,  order,  and 
good  government  of  all  persons  within  the  limits  of  this  Order, 
provided  that  Eegulations  under  this  Article  shall  not  be  made 
affecting  the  constitution,  government,  or  control  of  the  military 
poKoe  forces.  Such  Regulations,  when  promulgated  as  hereinafter 
mentioned,  shall  take  effect  within  the  limits  of  this  Order  as  if 
they  were  contained  in  this  Order. 

A  Regulation  made  after  the  constitution  of  the  Council  shall 
not  be  valid  unless  two  members  of  the  Coimcil  beside  the  Ad- 
ministrator have  concuri-ed  in  it. 

No  Regulation  sludl  be  valid  unless  the  Commissioner  has 
approved  it,  and  it  has  been  promulgated  by  being  published 
in  the  "  Ga^tte  "  by  authority  of  the  Commissioner  with  a  notifica- 
tion of  his  approvaJ. 

The  production  of  a  copy  of  the  "  Gazette ''  in  which  a  Regvda- 
tion  purports  to  be  published  by  authority  of  the  Commissioner 
shall  be  evidence  of  promulgation,  and  of  the  approval  of  the 
Commissioner,  and  of  its  having  received  the  requisite  concur- 
renpe  of  the  Council. 

The  Commissioner  shall  sign  every  Regulation  assented  to  by 
him,  and  shall,  at  the  first  convenient  opportunity,  transmit  an 
authenticated  copy  of  every  such  Regulation  to  the  Secretary  of 
State,  and  every  such  Regulation  may  te  disallowed  within  one 
yearifrom  the  taking  effect  thereof  by  a  Secretary  of  State,  either 
of  his  own  motion  or  at  the  request  of  the  Company,  and  every 
Regulation  so  disallowed  shall  become  null  and  void  so  soon  as 
the  disallowance  thereof  shall  be  published  in  the  "  Gazette,"  but 
without  prejudice  to  anything  theretofore  lawfully  done  there- 
under. 

17.  The  Commissioner  may,  from  time  to  time  by  Regulations 
(to  be  called  Queen's  Regulations),  provide  for  the  administra- 
tion of  justice,  the  raising  of  revenue,  and  generally  for  the  peace, 
order,  and  good  government  of  all  persons  Tsathin  the  Umits  of 
this  Order.  Provided  that  the  Commissioner,  before  issuing  any 
such  Regulations,  shall,  whenever  possible,  have  regard  to  any 
suggestions  or  requests  made  to  him  in  respect  thereof  by  the 
Company,  and  that  no  Queen's  Regulations  concerning  the  raising 
or  appropriation  of  revenue  shall  te  made  unless  the  assent  of  the 
Company  has  been  previously  gi\'en  thereto.  Such  assent  may 
be  signified  by  telegraph. 
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All  Queen  s  Regulations  shall  be  published  in  the  "  Gazette," 
and  shall,  from  and  after  the  commencement  thereof  respectively, 
and  thereafter  .imtil  disallowed  by  Her  Majesty,  or  repealed  or 
modified  by  any  subsequent  Regulation  or  Queen's  Regulations, 
have  effect  as  if  contained  in  this  Orcter. 

Her  Majesty  may  disallow  any  Queen  s  Regulations,  wholly 
or  in  part,  and  may  signify  such  disallowance  through  a  Secretary 
of  State,  and  upon  such  disallowance  being  publicly  notified  by 
the  Commissioner  in  the  "  Gazette,"  the  pro\'isions  so  disallowed 
shall,  from  and  after  a  date  to  be  mentioned  in  such  notification, 
ceased  to  have  effect,  but  without  prejudice  to  anything  theretofore 
lawfully  done  thereimder. 

The  Commissioner,  in  issuing  Queen's  Regulations  and  in  ap- 
proving Regulations  made  by  the  Administrator  under  this  Order, 
shall  respect  any  native  laws  or  customs  by  which  the  civil  relations 
of  any  native  Chiefs,  tribes,  or  populations  under  Her  Majesty's 
protection  are  now  regulated,  except  so  far  as  the  same  may  be 
incompatible  with  the  due  exercise  of  Her  Majesty's  power  and' 
jurisdiction. 

18.  No  customs  duties  levied  on  any  ailicles  produced  or  manu- 
factured in  any  part  of  Her  Majesty's  dominions  or  in  any  British 
Protectorate  and  imported  into  North-Easteni  Rhod^ia  shall 
exceed  in  amount  the  duties  levied  on  such  articles,  according 
to  the  Tariff  in  force  in  the  South  African  Customs  Union  at 
the  date  of  the  coming  into  operation  of  "  The  Southern  Rhodesia 
Order  in  Council,  1898,"*  or  the  Tariff  contained  in  the  Customs » 
Union  Convention,  concluded  between  the  Colony  of  the  Cape  of 
Good  Hope,  the  Orange  Free  State,  and  the  Cblony  of  Natal^ 
in  May  1898,t  whichever  shall  be  the  higher. 

19.  Subject  to  the  promions  of  this  Order  a  Regulation  mad6 
by  the  Administrator  may  amend  or  repeal  any  Queen's  Regulations. 

If  any  Regulation  is  in  any  respect  repugnant  to  the  provisions 
of  aiiy  Order  in  Council,  such  Itegulations  shall  to  the  extent  of 
such  repugnancy  be  absolutely  void. 


Part  HI.— Police. 

20.  The  military  police  forced  shall  be  and  remain  under  the 
direct  control  and  authority  of  the  Commissioner,  and  all  officers 
and  members  of  the  said  forces  shall  conform  to  and  obey  such 
orders  and  instructions  as  they  may  from  time  to  time  receive  from 
the  Commissioner,  or  from  any  person  appointed  by  him  to  act 
on  his  behalf. 

The  foregoing  provisions  of  this  Article  shall  not  apply  to  any 
civil  police  force  which  may  be  raised  and  constituted  under  any 
Regulations  to  be  made  by  the  Administrator  under  this  Order. 

*  Printed  at  p.  116  below. 

fni» Convention  was  published  in  the  Natal  Govecnment  Gazette  on  May  20, 
1898~GoTeniment  Notice,  No.  360,  1896. 
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Part  IV.— Judicial. 

21.  (1.)  There  shall  be  a  Coxirt  of  Record,  styled  the  High  Court 
of  North-Eastem  Rhodesia,  with  full  jurisdiction,  civil  and  criminal, 
over  all  persons  and  over  all  matters  within  North-Eastem  Rhodesia, 
subject  to  the  provisions  hereinafter  contained  with  regard  to 
native  law  and  custom. 

(2.)  Such  civil  and  criminal  jurisdiction  shall,  so  far  as  circimi- 
stances  admit,  be  exercised  upon  the  principles  of  and  in  con- 
formity with  the  substance  of  the  law  for  the  time  being  in  force 
in  and  for  England,  and  with  the  powers  vested  in  and  according 
to  the  course  of  procedure  and  practice  observed  by  and  before 
Courts  of  Justice  and  Justices  of  the  Peace  in  England  according 
to  their  respective  jurisdictions  and  authorities,  except  so  far  as 
such  law  may  be  modified  by  any  Order  in  Council,  Regulation, 
or  Queen's  Regulation. 

(3.)  The  High  Court  shall  have  a  seal,  bearing  the  style  of  the 
Court,  and  such  device  as  a  Secretary  of  State  from  time  to  time 
approves ;  but  imtil  such  a  seal  is  provided  the  seal  of  the  Company 
may  be  used. 

22.  There  shall  be  as  many  Judges  of  the  High  Court,  to  be  paid 
by  the  Company,  as  from  time  to  time  may  be  required.  Every 
Judge  shall  be  appointed  by  a  Secretary  of  State  on  the  nomination 
of  the  Company,  and  shall  hold  oflBce  during  good  behaviour, 
and  shall  only  be  removed  by  a  Secretary  of  State.  The  salaries 
of  the  Judges  shall  be  fixed  by  the  Company,  with  the  approval 
of  a  Secretary  of  State,  and  shall  not  be  increased  or  diminished 
without  his  approval. 

23.  Whenever  the  appointment  of  a  Judge  is  necessary  the 
Company  shall  nominate  to  a  Secretory  of  State  a  fit  and  proper 
person  for  the  office.  If  the  Secretary  of  State  does  not  approve 
of  such  a  person  he  shall  so  inform  the  Company,  and  the  Company 
shall  thereupon  nominate  another  person,  and  so  on  toHes  quoties, 
but  if  the  Company  has  not  within  six  months  from  the  date  of 
the  occurrence  of  a  vacancy  nominated  some  person  whom  the 
Secretary  of  State  approves,  the  Secretary  of  State  may  appoint 
a  person  who  has  not  been  so  nominated. 

24.  The  High  Court  shall  sit  at  such  places  as  may  from  time 
to  time  be  prescribed  by  the  Administrator.  The  jurisdiction  of 
the  High  Court  may,  until  other  arrangements  are  made  imder 
this  Order,  be  exercised  by  any  Judge  thereof  sitting  alone. 

25.  If  any  sentence  of  death  is  pronounced  by  the  High  Court, 
a  copy  of  the  evidence  shall  be  transmitted  to  the  Commissioner ; 
and  the  sentence  shall  not  be  carried  into  effect  until  confirmed  by 
him.    The  Commissioner  may  signify  his  confirmation  by  telegraph. 

26.  The  Commissioner  may  remit  or  commute,  in  whole  or 
in  part,  any  sentence  of  the  High  Court,  and  may  signify  such 
remission  or  commutation  by  telegraph. 


Digitized  by  VjOOQIC 


Africa :— North-Eastem  Rhodesia  Order,  1900  :— Arts.  27-30.    63 

27.  The  High  Court  may  make  Rules  for  regulating  its  pro- 
cedure and  practice  and  the  admission  of  practitioners,  and  generally 
for  the  purpose  of  making  any  provision  proper  or  necessary  for 
the  proper  or  effectual  exercise  of  jurisdiction  under  this  Order 
by  the  High  Court,  and  the  Magistrates'  Courts  hereafter  mentioned, 
and  the  Rules  affecting  the  conduct  of  ci\dl  suits  shall  be  so  framed 
as  to  secure  as  far  as  may  be  that  cases  shall  be  decided  on  their 
merits  according  to  substantial  justice  without  exceessive  regard 
to  technicalities  of  pleading  or  procedure  and  without  tmnecessary 
delay.  Subject  hereto,  and  so  far  as  the  same  do  not  extend,  the 
procedure.  Rules  and  Regulations  of  the  High  Court  shall  be  the 
same  as  the  procedure.  Rules  and  Regulations  of  the  English 
Courts. 

28.  In  civil  matters  when  the  amount  or  value  in  dispute 
exceeds  5001.  sterUng,  an  appeal  shall  lie  from  the  High  Court 
to  Her  Majesty  in  Council. 

Every  appeal  shall  be  brought  within  such  time,  and  in  such 
manner  as  regards  the  form  and  transmission  of  the  appeal,  as 
may  be  prescribed  by  any  Rules  of  Procedure  made  by  Her  Majesty 
in  Council. 

29.  There  shall  be  Magistrates'  Courts,  with  jurisdiction  over 
all  persons  within  the  districts  assigned  to  them.  A  Magistrate's 
Court  shall  be  a  Court  of  Record,  and  shall  have  such  jurisdiction 
in  civil  and  criminal  cases  respectively  as  may  be  prescribed  in 
pursuance  of  this  Order 

30.  (1.)  The  Administrator  may  from  time  to  time  determine 
the  number  of  Magistrates'  Comis  required  within  North-Eastem 
Rhodesia,  and,  by  notice  in  the  "Gazette,"  from  time  to  tittle 
assign  to  each  such  Court  the  local  Umits  of  the  district  within 
which  it  is  to  have  jurisdiction,  and  specify  the  place  or  places 
at  which  the  Court  is  to  be  held. 

(2.)  The  Administrator,  with  the  approval  of  the  Commissioner, 
may  appomt  a  Magistrate  to  each  such  Court,  and,  if  occasion 
requires,  any  Assistant  Magistrates. 

(3.)  Every  Assistant  Magistrate  may  exercise  all  the  jurisdiction 

.  of  the  Court,  and  the  provisions  of  this  Order  with  respect  to 

Magistrates  shall  apply  to  Assistant  Magistrates;  provided  that, 

in  the  conduct  of  business,  every  Assistant  Magistrate  shall  be 

subject  to  the  directions  of  the  Magistrate. 

(4.)  A  Magistrate  appointed  to  one  Court  may  exercise  the 
jurisdiction  of  any  other  Court  if  pr^ent  therein. 

(5.)  The  salaries  of  Magistrates  shall  be  fixed  by  the  Adminis- 
trator with  the  approval  of  the  Commissioner,  and  shall  not  be 
increased  or  diminished  without  his  approval. 

(6.)  In  the  case  of  illness,  absence,  or  other  emergency  the  Ad- 
ministrator may  appoint  a  competent  j)erson  to  act  as  Magistrate 
or  Assistant  Magistrate.  He  shall  forthwith  report  eveiy  such 
appointment  and  the  circt;raistances  thereof  to  the  Comnussioner 
for  his  approval,  and  when  the  Commissioner  disapproves  any 
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such  appointment  the  person  so  appointed  shall  cease  to  act  after 
notice  of  the  disapproval  has  Ijeen  received  by  the  Administrator. 

31.  A  Magistrate  upon  appointment  may  forthwith  enter  upon 
the  duties  of  his  ofl&ce,  but  the  appointment  is  sul^ject  to  confirma- 
tion by  a  Secretary  of  State ;  if  such  confirmation  is  refused  the 
Commissioner  shall  give  public  notice  thereof  in  the  **  Gazette," 
and  thereupon  the  powers  of  the  Magistrate  shall  cease.  A  Magis- 
trate may  at  any  time  be  removed  from  office  by  a  Secretary  of 
State,  or  by  the  Administrator,  with  the  approval  of  a  Secretary 
of  State,  but  not  otherwise. 

32.  A  Magistrate  on  appointment  shall,  before  exercising  any  of 
the  functions  of  his  office,  in  open  Court  take  the  following  oath  : — 

I,  A.B.,  do  promise  and  swear  that  I  will  faithfully,  im- 
partially, and  diligently  execute  to  the  best  of  my  abilities 
the  duties  of  the  office  of  Magistrate.     So  help  me  God. 

33.  Subject  to  any  Regulations  and  Rules  of  Court,  appeals 
shalllie  to  the  High  Court  from  the  Magistrates'  Courts. 

34. — (1.)  The  Commissioner  may  suspend  a  Judge  or  Magistrate 
from  his  office  for  misconduct,  but  shall  first  cause  him  to  be 
furnished  with  a  written  statement  of  the  acts  of  misconduct 
alleged  against  him,  and  cause  him  to  be  called  on  to  state  in 
writing  by  a  given  day  (which  shall  allow  a  reasonable  interval) 
any  grounds  upon  which  he  relies  to  exculpate  himself. 

(2.)  If  the  susijension  takes  place,  the  Commissioner  shall  forth- 
with transmit  a  full  report  of  the  matter,  and  the  proofs  of  the 
alleged  misconduct,  'to  a  Secretary  of  State,  who  may  confirm 
or  disallow  the  suspension. 

(3.)  If  the  suspension  is  confirmed,  the  suspended  officer  is  thereby 
removed  from  office ;  if  it  is  disallowed,  the  susjjended  officer 
is  thereby  restored  to  office,  and  is  entitled  to  any  salary  that  has 
been  withheld  during  his  suspension. 

(4.)  If  the  Secretary  of  State  is  of  opinion  that  the  officer  deserves 
punishment,  but  not  the  extreme  penalty  of  removal  from  office, 
he  may,  instead  of  disallowing  the  susj^ension,  direct  that  the 
officer  be  restored  to  office,  but  be  required  to  serve  at  a  reduced 
salary,  either  permanently  or  for  a  stated  period  ;  or  that  a  specific 
sum  be  deducted  from  any  salary  due  or  to  become  due  to  the  officer; 
or  that  he  be  transferred  to  a  lower  office. 

35.  In  civil  cases  between  natives  the  High  Court  and  the 
Magistrates'  Courts  shall  .be  guided  by  native  law  so  far  as  that 
law  is  not  repugnant  to  natural  justice  or  morality,  or  to  any 
Order  made  by  Her  Majesty  in  Council,  or  to  any  Regulation 
made  under  this  Order.  In  any  such  case  the  Court  may  obtain 
the  assistance  of  one  or  two  native  assessora,  to  advise  the  Court 
upon  native  law  and  customs,  but  the  decision  of  the  Court  shall 
te  given  by  the  Judge  or  Magistrate  ^lone.  In  all  other  respects 
the  Court  shall  follow,  as  fajf  as  possible,  the  procedure  observed  in 
similar  cases  in  England. 

36.  If  in  any  civil  case  between  natives  a  question  arises  as  to 
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the  effect  of  a  marriage  contracted,  according  to  native  law  or 
custom,  by  a  native  in  the  lifetime  of  one  or  more  other  wives 
married  to  him  according  to  native  law  or  custom,  the  Court 
may  treat  such  marriage  as  valid  for  all  civil  purposes,  in  so  far 
as  polygamous  marriages  are  recognised  by  the  said  native  law  or 
custom. 

37.  The  Conamissioner  by  Queen's  Eegulations,  or  the  Adminis- 
trator by  Regulation,  may  maJie  such  other  or  fmther  provisions 
as  from  time  to  time  may  appear  desirable  to  secure  the  more 
efficient  working  of  the  several  Courts  constituted  by  this  Order. 


Part  V.— Native  Administration. 

38. — (1.)  The  Administrator  may  from  time  to  time,  with  the 
approval  of  the  Commissioner,  subject  to  confirmation  by  a  Secre- 
tATv  of  State,  appoint  an  officer  to  be  called  the  Secretary  for 
Native  Affairs,  and  officers  to  be  called  Native  Commissioners, 
and,  if  occasion  requires,  Assistant  Native  Commissionei's,  and 
may,  by  notice  m  the  "  Cajsette,"  prescribe  the  powers,  duties, 
salaries,  and  districts  to  be  assigned  to  such  officers. 

(2.)  The  provisions  of  this  Order  with  respect  to  the  appoint- 
ment, salaries,  suspension,  and  removal  of  Magistrates  shall 
apply  to  the  appointment,  salaries,  suspension,  and  removal  of 
the  Secretary  for  Native  Affairs,  Native  Commissioners,  and 
Assistant  Native  Commissioners,  and  any  other  persons  employed 
in  the  administration  of  native  affairs,  and  the  Commissioner 
and  a  Secretary  of  State  shall  have  and  exercise  the  like  powers 
with  respect  to  these  officers  as  under  this  Order  are  exercisable 
by  them  in  the  case  of  Magistrates. 

(3.)  The  Commissioner  may  by  Queen's  Regulations  confer 
upon  any  Native  Commissioner  or  Assistant  Native  Commniissioner 
such  jurisdiction,  not  exceeding  that  exercisable  by  Magistrates, 
as  may  from  time  to  time  appear  to  him  to  be  expedient. 

39.  No  conditions,  disabilities,  or  restrictions  shall,  without 
the  previous  consent  of  a  Secretary  of  State,  be  imposed  upon 
natives  by  Regulation  which  do  not  equally  apply  to  persons  other 
than  natives,  save  in  respect  of  fire-arms,  ammimition,  liquor, 
or  any  matter  in  respect  of  which  a  Secretary  of  State,  upon  the 
recommendation  of  the  Administrator,  thinks  fit  to  authorise  any 
Regulations  or  Queen's  Regulations. 

40.  The  Company  shall  from  time  to  time  assign  to  the  natives 
inhabiting  North-Eastem  Rhodesia  land  sufficient  for  their  occupa- 
tion, whether  as  tribes  or  portions  of  tribes,  and  suitable  for  their 
agricultural  and  pastoral  requirements,  including  in  all  cases  a  fair 
and  equitable  proportion  of  springs  or  permanent  water. 

41.  All  questions  relating  to  the  settlement  of  natives  on  the 
lands  within  North-Eastem  Rhodesia  shall  be  dealt  with  and 
decided  by  the  Administrator,  but  all  such  decisions  shall  Ije 
reported  to  and  be  subject  to  review  by  the  Commissioner. 

5* 
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42.  A  native  may  acquire,  hold,  encumber,  and  dispose  of  land 
on  the  same  conditions  as  a  person  who  is  not  a  native,  but  no 
contract  for  encumbering  or  alienating  land  the  property  of  a 
native  shall  be  valid  imless  the  contract  is  made  in  the  presence 
of  a  Magistrate,  is  attested  by  him,  and  bears  a  certificate  signed 
by  him  stating  that  the  consideration  for  the  contract  is  fair  and 
i-easonable,  and  that  he  has  satisfied  himself  that  the  native  under- 
stands the  transaction. 

43.  The  Company  shall  retain  the  mineral  rights  in  all  land 
assigned  to  natives.  If  the  Company  should  require  any  such 
land  for  the  purpose  of  mineral  development,  or  as  sites  of  town- 
ships, or  for  railways  or  other  public  works,  the  Administrator, 
by  direction  of  the  Company,  and  upon  good  and  suflBcient  cause 
shown,  may,  with  the  approval  of  the  Commissioner,  order  the 
natives  to  remove  from  such  land  or  any  portion  thereof,  and 
shall  assign  to  them  just  and  Uberal  compensation  in  land  else- 
where, situate  in  as  convenient  a  position  as  possible,  sufficient 
and  suitable  for  their  agricultural  and  pastoral  requirements, 
containing  a  fair  and  equitable  proportion  of  springs  or  permanent 
water,  and,  as  far  as  possible,  equally  suitable  for  their  reqmre- 
ments  in  all  respects  as  the  land  from  which  they  are  ordered  to 
remove. 

44. — (1.)  No  native  shall  be  removed  from  any  kraal  or  from 
any  land  assigned  to  them  for  occupation,  except  after  full  inquirj- 
by,  and  by  order  of  the  Administrator  approved  by  the  Commissioner. 

(2.)  K  any  person  without  such  order  removes  or  attempts 
to  remove  any  native  from  any  kraal  or  from  any  land  unless  in 
execution  of  the  process  of  a  competent  Court,  he  shall,  in  addition 
to  any  other  proceeding  to  which  he  is  liable,  be  guilty  of  an  offence 
against  this  Order,  and  on  conviction  before  the  High  Court  shall 
he  liable  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  two  years,  or  to  a  fine  not  exceeding  lOOL, 
or  to  both. 

45.  The  Commissioner  may,  if  he  thinks  fit,  refer  any  question 
relating  to  natives  for  report  to  any  Judge  of  the  High  Court, 
and  the  Judge  shall  thereupon  make  such  inquiry  as  he  thinks 
fit,  and  shall  report  to  the  Commissioner  the  result  of  such  inquiry. 
The  Commissioner  may  act  with  reference  to  any  such  report 
as  he  thinks  fit. 

46. — (1.)  The  Administrator  shall,  when  so  reqmred  by  the 
Commissioner,  appoint  in  any  magisterial  district  a  subordinate 
Tribunal,  to  consist  of  the  Magistrate,  or  any  Assistant  Magistrate, 
and  two  Assessors,  from  time  to  time  selected  by  a  Judge  of  the 
High  Court  upon  the  request  of  the  Commissioner. 

(2.)  Such  Tribimal  shall  report  and  make  recommendations 
to  the  Commissioner  upon  all  questions  relating  to  natives  referred 
to  it  by  or  by  the  direction  of  the  Commissioner,  or  by  any  Judge 
to  whom  any  question  relating  to  natives  has  been  referred  by  the 
Commissioner.  The  Commissioner  may  deal  with  any  such 
reports  or  recommendations  as  he  thinks  fit. 
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47.  In  case  of  a  revolt  against  the  Company,  or  other  misconduct 
committed  by  a  native  Chief  or  tribe,  the  Administrator  may 
impoae  a  reasonable  fine  upon  the  offender.  The  Administrator 
shall  forthwith  report  every  such  case  to  the  Commissioner,  who 
may  remit  the  fine  in  whole  or  in  part ;  the  Administrator  shall 
give  effect  to  any  such  remission. 

48. — (1.)  The  Conunissioner  shall  transmit  to  a  Secretary  of 
State  a  report  upon  every  case  relating  to  natives  dealt  with  by 
him  under  this  Part  of  this  Order,  together  with  copies  of  all  reports 
and  recommendations  and  all  documents  relating  to  such  case, 
and  a  Secretary  of  State  may  review  any  case  and  reverse  or 
modify  any  decision  given  or  order  made  therein,  and  may  give 
such  directions  in  the  matter  as  he  thinks  fit,  and  due  effect  shall 
be  given  to  such  directions  by  all  persons. 

(2.)  Provided  that  such  directions  shall  only  be  binding  where 
a  Secretary  of  State  ha5  within  twelve  months  after  receiving 
the  report  of  the  Conmiissioner  given  notice  to  the  Conmriissioner 
that  he  intends  to  review  any  such  case. 


Part  VI.— Miscellaneous. 

49. — (1.)  Where  the  approval  of  a  Secretary  of  State  is  required 
under  this  Order  for  the  appointment  of  any  officer,  such  officer 
may,  upon  appointment,  enter  upon  and  perform  the  duties  of 
his  office  before  such  approval  has  been  signified,  but  until  approved 
or  disapproved  by  a  Secretary  of  State  such  appointment  shall 
be  regarded  as  provisional  only. 

(2.)  If  any  such  appointment  is  disapproved  by  a  Secretary  of 
State  the  person  so  appointed  shall  cease  to  hold  the  office  as  soon 
as  the  signification  of  such  disapproval  is  received  by  the  Admin- 
istrator, but  without  prejudice  to  anything  lawfully  done  by  him 
during  his  provisional  appointment. 

(3.)  The  Administrator  shall  forthwith  report  to  the  Conmiissioner, 
who  shaU  report  to  a  Secretary  of  State  every  such  provisional 
appointment. 

(4.)  Notice  of  the  disapproval  of  a  Secretary  of  State  shall  be  pub- 
lished in  the  **  (Jazette." 

50.  Judicial  notice  shall  be  taken  of  this  Order  and  of  the  com- 
mencement thereof,  and  of  any  Regulation  made  under  this  Order 
and  published  in  the  "  Gazette.** 

51.  This  Order  shall  be  published  in  the  "  Gazette  "*  a^d  also 
at  such  pubUc  place  within  the  Umits  of  this  Order  as  the  Com- 
missioner shall  appoint. 

This  Order  ahall  commence  and  have  effect  as  follows  : — 

(1.)  As  to  the  making  of  any  warrant  or  appointment,  and 
as  to  the  framing  of  any  Regulations  or  Rules  and  the 
approval  thereof,  immediately  from  and  after  the  passing 
of  this  Order. 

•  TkU  Order  wae  published  in  the  British  Central  Africa  Gazette,  May  31,  1900. 
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(2.)  As  to  all  other  matters  and  provisions  comprised  and 
contained  in  this  Order,  immediately  from  and  after 
the  expiration  of  one  month  after  this  Order  is  pubUshed 
in  the  "  Gazette." 

A.  W.  FitzRoy. 


(c)  British  East  Africa. 

(i).  East  Africa  Protectorate,  I  (ii).  Uganda  Protectorate,  p.  77. 
p.  Qi^i^,  I  (iii).  Zanzibar,  p.  87. 

(i)  East  Africa  Protectorate. 

The  East  Afbica  Order  in  Council.   1902. 

1902.    No.  661, 

At  the  Court  at  Buckingham  Palace,  the  11th  day  of  August,  1902. 

Present  : 
The  King's  Most  Excellent  Majesty  in  Councili 

Whereas  the  territories  of  Africa  situate  within  the  limits  of 
this  Order  are  under  the  protection  of  His  Majesty  the  King, 
and  are  known  as  the  East  Africa  Protectorate ; 

And  whereas  by  Treaty,  grant,  usage,  sufferance,  and  other 
lawful  means.  His  Majesty  has  power  and  jurisdiction-  within 
the  said  territories : 

Now,  therefore.  His  Majesty,  by  virtue,  and  in  exercise  of  the 
powers  on  this  behalf  by  The  Foreign  Jurisdiction  Act,  1890,* 
or  otherwise,  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  his  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

Preliminary. 

1.  This  Order  may  be  cited  as  "  The  East  Africa  Order  in  Council, 
1902." 

The  limita  of  this  Order  are  the  territories  comprised  in  the 
East  Africa  Protectorate,  which  includes  the  territories  boimded 
on  the  east  and  north-east  by  the  Indian  Ocean,  the  Juba  River, 
the  south-western  boimdary  of  the  Italian  sphere,  on  the  north 
by  the  Abyssinian  frontier,  on  the  west  by  the  Uganda  Protectorate, 
and  on  the  south  by  the  German  sphere,  and  includes  all  adjacent 
islands  Jjetween  the  mouths  of  the  Rivers  Juba  and  Umba. 

The  said  territories  are  in  this  Order  referred  to  as  **  East  Africa  " 
and  "  the  Protectorate." 

If  His  Majesty  is  pleased  to  direct  that  any  other  territories, 
for  the  time  being  under  the  protection  of  His  Majesty,  shall 
form  part  of  the  East  Africa  Protectorate,  those  territories  shall, 
from  and  after  a  date  to  be  fixed  by  an  order  of  the  Secretary  of 
State,  be  deemed  to  be  within  the  hmits  of  this  Order.    In  hke 

♦  63  A  54  Vict.  c.  37. 
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manner,  if  His  Majesty  is  pleased  to  direct  that  any  territories 
for  the  time  being  forming  part  of  the  East  Africa  Protectorate 
shall  cease  to  form  part  thereof,  those  territories  shall,  from  and 
after  a  date  to  be  fixed  by  an  order  of  the  Secretary  of  State,  cease 
to  be  within  the  limits  of  this  Order. 

2.  In  this  Order— 
**  Secretary  of  State "  means  one  of  His  Majesty's  Principal 

Secretaries  of  State ; 
"  Crown  Lands  "  means  all  public  lands  in  East  Africa  which 
are  subject  to  the  control  of  His  Majesty  by  virtue 
of  any  Treaty,  Convention,  or  Agreement,  or  of  His 
Majesty's  Protectorate,  and  all  lands  which  shall  have 
been  acquired  by  His  Majesty  for  the  public  service 
or  otherwise  howsoever; 
**  Gazette  "  means  the  Gazette  of  the  East  Africa  Protectorate ; 
*"  Person  "  includes  Corporation ; 
Words  importing  the  plural  or  the  singular  may  be  construed 
as  referring  to  one  person  or  thing,  or  to  more  than  one  person 
or  thing,  and  words  importing  the  masculine  as  referring  to  females 
(as  the  case  may  reqmre). 

3. — (1.)  Where  this  Order  or  any  Ordinance  confers  a  power 
or  imposes  a  duty,  then,  unless  a  contrary  intention  appears,  the 
power  may  be  exercised  and  the  duty  shall  be  performed  from  time 
to  time  as  occasion  requires. 

(2.)  Where  this  Order  or  any  Ordinance  confers  a  power  or  imposes 
a  duty  on  the  holder  of  an  office,  then,  unless  a  contrary  intention 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  per- 
formed by  the  holder  of  the  office  for  the  time  being,  or  by  a  person 
duly  appointed  to  act  for  him. 

(3).  Where  this  Order  or  any  Ordinance  confers  a  power  to  make 
rules,  regulations,  or  orders,  then,  unless  a  contrary  intention 
appears,  the  power  shall  be  construed  as  including  a  power, 
exercisable  in  the  like  manner  and  subject  to  the  like  approval 
and  conditions  (if  any)  to  rescind,  revoke,  amend,  or  vary  the 
rules,  regulations,  or  orders. 

(4.)  Expressions  defined  in  this  Order  shall  have  the  same 
respective  meanings  in  any  Ordinances,  rules,  or  regulations 
made  under  this  Order,  imless  a  contrary  intention  appears. 

Administration. 

4. — (1.)  His    Majesty  may    by   Commission    under   His    Sign 
Manual  and  Signet  appoint  a  fit  person  to  administer  the  Govern- 
ment of  East  Africa  under  the  designation  of  Commissioner  or 
such  other  designation  as  His  Majesty  thinks  fit,  and  the  person 
so  appointed  is  hereinafter  referied  to  as  the  Commissioner. 
'   (2.)  In  the  event  of  the  death,  incapacity,  removal,  or  absence 
from  East  Africa  of  the  Commissioner  for  the  time  being,  all 
and  every  the  powers  and  authorities  by  this  Order  granted  to 
him  9tkail,  until  His  Majesty's  further  pleasure  is  signified  through 
the  Secretary  of  State»  be  vested  in  the  Deputy  Commissioner 
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or  other  principal  officer  of  the  Protectorate  Grovemment  for  the 
time  being  in  East  Africa. 

(3.)  The  Commissioner  shall  administer  the  Government  of 
East  Africa  in  the  name  and  on  behalf  of  His  Majesty,  and  shall 
do  and  execute  in  due  manner  all  things  that  shall  belong  to  his 
said  command  and  to  the  trust  thereby  reposed  in  him,  according 
to  the  several  powers  and  authorities  granted  or  appointed  to  him 
by  virtue  of  this  Order  and  of  his  Commission,  and  according  to 
such  instructions  as  may  from  time  to  time  be  given  to  him  under 
His  Majesty's  Sign  Manual  and  Signet,  or  by  Order  of  His  Majesty 
in  Council,  or  by  His  Majesty  through  a  Secretary  of  State,  and 
according  to  such  laws  as  are  or  shall  hereafter  be  in  force  in  the 
Protectorate. 

5.  The  Commissioner  shall  have  an  official  seal,  bearing  the 
style  of  his  office,  and  such  device  as  a  Secretary  of  State  from 
time  to  time  approves,  and  such  seal  shall  be  deemed  the  public 
seal  of  East  Africa,  and  may  be  kept  and  used  by  the  Commissioner 
for  the  sealing  of  all  things  whatsoever  that  shall  pass  the  pubUc 
seal.  And,  imtil  a  pubUc  seal  shall  be  provided,  the  seal  of  the 
Commissioner  may  be  used  as  the  public  seal. 

6. — (1.)  The  Commissioner  may,  with  the  approval  of  the 
Seci*etary  of  State,  by  Proclamation,  define  any  boimdaries  of 
the  territories  for  the  time  being  within  the  limits  of  this  Order, 
and  divide  those  territories  into  provinces  or  districts  in  such 
manner  and  with  such  sub-divisions  as  may  be  convenient  for 
purposes  of  administration,  describing  the  boundaries  thereof 
and  assigning  names  thereto. 

(2.)  If  a  question  arises  whether  any  place  is  or  is  not  within 
the  Protectorate,  or  within  any  province,  and  such  question  does 
not  appear  to  be  determined  by  any  such  Proclamation,  or  other 
evidence,  it  shall  be  referred  to  the  Commissioner,  and  a  certi- 
ficate under  his  hand  and  seal  shall  be  conclusive  on  the  question, 
and  judicial  notice  shall  be  taken  thereof. 

7. — (1.)  All  rights  of  His  Majesty  in  or  m  relation  to  any 
Crown  lands  shall  vest  in  and  may  be  exercised  by  the  Commissioner 
for  the  time  being  in  trust  for  His  Majesty,  or  if  the  Secretary  of 
State  at  any  time  with  respect  to  all  or  any  such  lands  by  order 
under  his  hand  so  directs,  in  such  other  trustee  or  trustees  for 
His  Majesty  as  the  Secretary  of  State  may  appoint. 

(2.)  The  Secretary  of  State  may,  when  he  thinks  fit,  by  a  like 
order  remove  any  trustee  so  appointed,  and  may  appoint  any 
new  or  additional  trustee  or  tnistees. 

(3.)  The  Commissioner,  or  such  other  trustee  or  trustees,  may 
make  grants  or  leases  of  any  Crown  lands,  or  may  permit  them 
to  be  temporarily  occupied,  on  such  terms  and  conditions  as  he 
or  they  may  think  fit,  subject  to  the  provisions  of  any  Ordinance. 

(4.)  All  mines  and  minerals  being  in,  under,  or  upon  any  lands 

in  the  occupation  of  any  native  tribe,  or  any  members  thereof, 

'  or  of  any  person  not  possessed  of  the  right  to  work  such  mines 

and  minerals,  shall  vest  in  the  Commissioner,  or  such  trustee 
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or  trustees,  in  like  manner  as  the  mines  aijd  minerals  being  in, 
imder,  or  upon  any  Crown  lands. 

8.  The  Coromissioner  may,  as  he  shall  see  occasion,  in  His 
Maj^ty's  name  and  on  His  behalf,  grant  to  any  offender  convicted 
of  any  offence  in  any  Court  in  East  Africa,  a  free  and  xmconditional 
pardon,  or  a  pardon  subject  to  such  conditions  as  may  be  lawfully 
thereiuito  annexed,  or  remit  or  commute  any  sentence  in  whole 
or  in  part. 

9.  The  Commissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  His  behalf,  remit  any  fines,  penalties,  or 
forfeitures  which  may  accrue  or  become  payable  to  His  Majesty. 

10. — (1.)  A  Secretary  of  State,  or  the  Commissioner,  subject 
to  the  dilutions  of  a  Secretary  of  State,  may,  on  behalf  of  His 
Majesty,  appoint,  or  authorise  the  appointment  of,  such  pubUc 
officers  for  the  administration  of  East  Africa,  under  such  designa- 
tions as  he  may  think  fit,  and  may  prescribe  their  duties. 

(2.)  The  Conmiissioner  may,  upon  sufficient  cause  to  him 
appearing,  suspend  from  the  exercise  of  his  office  in  East  Africa 
any  such  public  officer,  which  suspension  shall  continue  and 
have  effect  only  until  His  Majesty's  pleasure  therein  shall  be  made 
known  and  signified  to  the  Commissioner. 

(3.)  Subject  to  the  provisions  of  any  Ordinance,  the  Commis- 
sioner may  appoint,  or  authorise  Heads  of  Departments  to  appoint, 
such  clerks  and  other  subordinate  officers  as  may  be  required; 
and  unless  other  provision  is  made,  all  subordinate  officers  shall 
be  removable  by  the  respective  officers  by  whom  they  were  appointed. 

11.  All  Ordinances,  Proclamations,  Regulations,  Rules,  or 
other  public  notifications  shall  be  published  in  the  Gazette,  and 
also  in  such  other  manner,  if  any,  as  the  Commissioner  may  direct 
in  the  case  of  any  particular  notification. 

Legislation. 

12.— -(1.)  The  Commissioner  may  make  Ordinances  for  the 
administration  of  justice,  the  raising  of  revenue,  and  generally 
for  the  peace,  order,  and  good  government  of  all  persons  in  East 
Africa. 

(2.)  The  Commissioner  shall  observe  any  general  or  special 
instructions  of  the  Secretary  of  State  with  respect  to  the  previous 
submission  to  the  Secretary  of  State  of  draft  Ordinances,  to  the 
making»of  Ordinances  for  particular  purposes,  to  the  amendment 
of  Ordinances  or  draft  Ordinances,  and  to  other  matters  in  relation 
thereto ;  but  nothing  in  this  provision  shall  affect  the  validity 
of  any  Ordinance. 

(3.)  In  making  Ordinances,  the  Commissioner  shall  respect 
existing  native  laws  and  customs  except  so  far  as  the  same  may 
be  opposed  to  justice  or  morality. 

(4.)  The   Commissioner  shall  sign  every  Ordinance  made  by 
him,  and  shall    at  the  first  available  opportunity  transmit  an 
authenticated  copy  thereof  to  the  Secretary  of  State. 
(5.)  The    Secretary  of    State    may    disallow   any   Ordinance, 
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wholly  or  in  part,  and  upon  such  disallowance  being  pubUcly 
notified  in  the  Gazette,  the  provisions  so  disallowed  shall  there- 
upon cease  to  have  effefet,  but  without  prejudice  to  anything 
lawfully  done  or  suffered  thereimder. 

(6.)  The  Ordinances  of  each  year  shall  be  numbered  consecu- 
tively, and  each  may  be  cited  by  its  number  and  year,  or  by  its 
short  title,  if  any. 

(7.)  Where  a  date  for  the  commencement  of  an  Ordinance  is 
not  fixed  in  the  Ordinance,  it  shall  come  into  force  on  the  day 
on  which  it  is  promulgated  by  the  Commissioner. 

(8.)  An  Ordinance  may  apply  to  East  Africa  any  Act  or  law 
of  the  United  Kingdom  or  of  any  legislature  of  India  or  of  any 
Colony,  subject  to  any  exceptions  and  modifications. 

(9.)  The  Commissioner  shall,  at  the  first  available  opportimity 
after  any  rules  or  regulations  are  made  under  any  Ordmance  by 
any  person  or  body  authorised,  transmit  an  authenticated  copy 
thereof  to  the  Secretary  of  State. 

(10.)  An  Ordinance  shall  not  be  repealable  by  any  rules  or 
regulations  made  imder  an  Ordinance. 

(11.)  An  Ordinance  varying  or  affecting  any  Order  in  Council 
relating  to  the  Protectorate,  which  is  not  repealed  by  this  Order, 
shall  not  come  into  force  uiiless  it  has  been  previously  approved 
by  the  Secretary  of  State,  and  such  approval  shall  be  recited 
therein* 

Application  of  Law. 

13.  The  enactments  described  in  the   First  Schedule  to  the 
Foreign  Jurisdiction  Act,  1890,*  shall  apply  to  East  Africa  as 
if  it  were  a  British  Colony  or  possession,  but  subject  to  the  pro- 
visions of  this  Order  and  to  the  exceptions,  adaptations,  and 
modifications  following,  that  is  to  say: — 

(i.)  The  Commissioner  is  hereby  substituted  for  the  Governor 
of  a  Colony  or  British  possession,  and  the  High  Court 
is  hereby  substituted  for  a  Superior  Court  or  Supreme 
Court,  and  for  a  Magistrate  or  Justice  of  the  Pe€ice 
of  a  Colony  or  British  jx)sses8ion. 
(ii.)  For  the  portions  of  the  Merchant  Shipping  Acts,  1854t 
and  1867,f  referred  to  in  the  said  Schedule,  shall  be 
substituted  Part  XIII.  of  The  Merchant  Shipping  Act, 
1894.§ 
(iii.)  In   section   51    of   The   Conveyancing   (Scotland)  Act, 
1874,11  and  any  enactment  for  the  time  being  in  force 
amending   the  same,    the   High   Court   is   sul&tituted 
for  a  Court  of  Probate  in  a  Colony, 
(iv.)  With  respect  to  The  Fugitive  Offenders  Act,  18811— 

(a.)  So  much  of  the  4th  and  5th  sections  of  the 
said  Act  as  relates  to  sending  a  report  of  the  issue  of 
a  warrant,  together  with  the  information,  or  a  copy 
thereof,  or  to  the  sending  of  a  certificate  of  committal 

♦  63  &  64  Vict.  c.  37.  t  17  &  18  Vict.  c.  120. 

t  30  &  31  Vict.  c.  124.  1 67  &  58  Vict.  c.  60. 

11 37  &  38  Vict.  c.  94.  f  44  A  46  Vict.  c.  69. 
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and  report  of  a  case,  or  to  the  information  to  be  given 
by  a  Magistrate  to  a  fugitive,  shall  be  excepted,  and 
in  lieu  of  such  mformation  the  person  acting  as  the 
Magistrate  shall  inform  the  fugitii^e  that  in  the  British 
possession  or  Protectorate  to  which  he  may  be  conveyed 
he  has  the  right  to  apply  for  a  writ  of  habeas  carpus 
or  other  like  process. 

(6.)  So  much  of  the  6th  section  of  the  said  Act  as 
requires  the  expiration  of  fifteen  days  before  issue  of 
warrant,  shall  be  excepted. 

(c.)  The  Commissioner  shall  not  be  boimd  to  return 
a  fugitive  offender  to  a  British  possession  imless  satisfied 
that  the  proceedings  to  obtain  his  return  are  taken  with 
the  consent  of  the  Governor  of  that  possession. 

(d.)  For  the  purposes  of  Part  11.  of  the  said  Act, 
Uganda,  Zanzibar,  the  East  Africa  Protectorate,  and 
all  British  possessions  and  Protectorates  in  Africa  south 
of  the  Equator  shall  be  deemed  to  be  one  group  of  British 
possessions. 

14.  Where  under  the  Merchant  Shipping  Act,  1894,  or  any 
amending  Act,  anything  is  authorised  to  be  done  by,  to,  or  before 
a  British  Consular  officer,  such  thing  may  be  done,  in  any  place 
in  the  Protectorate  at  which  there  is  no  Consular  officer,  by  such 
officer  of  the  Protectorate  Government  as  the  Commissioner  may 
appoint. 

Courts  of  Justice. 

15.— (1.)  There  shall  be  a  Court  of  Eecord  styled  "  His  Majesty's 
High  Court  of  East  Africa  "  (in  this  Order  referred  to  as  the  High 
Court)  with  full  jurisdiction,  civil  and  criminal,  over  all  persons 
and  o\'er  all  matters  in  East  Africa. 

(2.)  Such  civil  and  criminal  jurisdiction  shall,  so  far  as  circum- 
stances admit,  be  exercised  in  conformity  with  the  Civil  Procedure, 
CHmioal  Procedure,  and  Penal  Codes  of  India,  and  the  other 
Indian  Acts  which  are  in  force  in  East  Africa  at  the  commence- 
ment of  this  Order,  except  so  far  as  may  be  othen\dse  provided 
hy  law. 

(3.)  The  High  Court  shall  sit  at  such  place  or  places  as  the 
Commissioner  may  appoint. 

(4.)  The  High  Court  shall  have  a  seal  bearing  the  style  of 
the  Court  and  a  device  approved  by  the  Secretary  of  State ;  but 
until  such  a  seal  is  provided,  a  stamp  bearing  the  words  "  High 
Court  of  East  Africa  "  may  be  used  instead  thereof. 

16.— <1.)  The  High  Court  shall  be  a  Court  of  Admiralty  and 
shall  exercise  Admiralty  jurisdiction  in  all  matters  arising  on 
the  high  seas  or  elsewhere  or  upon  any  lake  or  other  navigable 
inland  waters  or  otherwise  relating  to  ships  and  shipping. 

(2.)  The  following  enactments  of  The  Colonial  Courts  of  Ad- 
miralty Act,  1890,*  that  is  to  say,  section  2,  sub-sections  (2)  to 

♦  Sa  A  54  Vict  c  27. 
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(4),  sections  5  and  6,  section  16,  sub-section  (3),  shall  apply  to  the 
High  Court  as  if  in  the  said  sections  the  said  Court  were  mentioned 
in  lieu  of  a  Colonial  Court  of  Admiralty,  and  the  Protectorate 
were  referred  to  in  Ueu  of  a  British  possession. 

(3.)  Admiralty  jiuisdiction  may  be  conferred  by  Ordinance 
on  any  Court  suborduiate  to  the  High  Court. 

(4.)  Any  Ordinance  varying  or  affecting  the  Admiralty  juris- 
diction of  any  Court  or  conferring  Admiralty  jurisdiction  on  any 
Court  shall  not  come  into  force  imless  it  has  been  previously- 
approved  by  the  Secretary  of  State,  and  such  approvd  shall  be 
recited  therein. 

17. — (1.)  There  shall  be  as  many  Judges  of  the  High  Court 
as  may  from  time  to  time  be  required. 

(2.)  Every  Judge  shall  be  appointed  by  His  Majesty,  and  shall 
hold  office  during  pleasing. 

(3.)  When  there  are  more  Judges  than  one,  the  principal 
Judge  shall  have  such  distinguishing  title  as  the  Secretary,  of 
State  may  approve. 

(4.)  In  any  case  of  death,  illness,  or  absence,  or  in  any  other 
emergency,  the  Commissioner  may  appoint  an  acting  Judge. 

18. — (1.)  Courts  subordinate  to  the  High  Court,  and  Courts 
of  special  jurisdiction,  may  be  constituted  by  or  under  the  pro- 
visions of  any  Ordinance  as  occasion  requires. 

(2.)  Provision  may  be  made  by  Ordinance  for  the  hearing 
and  determining  of  appeals  from  any  such  Court  by  the  High 
Court  or  otherwise. 

19.  Article  10  of  this  Order  shall  apply  to  the  appointment 
of  all  Judges  and  Magistrates  (other  than  Judges  of  the  High 
Court),  and  to  Registrars  and  other  principal  officers  of  the  High 
Court  in  like  manner  as  it  applies  to  public  officers,  and  the  pro- 
\isions  of  that  Article  relating  to  clerks  and  other  subordinate 
officers  shall  apply  to  all  Courts. 

20.  In  all  cases,  civil  and  criminal,  to  which  natives  are  parties, 
every  Court  (a)  shall  be  guided  by  native  law  so  fai*  as  it  is  applic- 
able and  is  not  repugnant  to  justice  and  morality  or  inconsistent 
with  any  Order  m  Council  or  Ordinance,  or  any  regulation  or 
rule  made  under  any  Order  in  Council  or  Ordinance;  and  (b) 
shall  decide  all  such  cases  according  to  substantial  justice  without 
undue  regard  to  technicalities  of  procedure  emd  without  undue 
delay. 

21.  If  any  sentence  of  death  is  pronounced  by  the  High  Court 
a  copy  of  the  evidence  shall  be  transmitted  to  the  Commissioner, 
and  the  sentence  shall  not  be  carried  into  effect  until  confirmed 
by  him. 

22.  Subject  to  the  provisions  of  any  Ordinance,  the  High 
Court  may,  with  the  approval  of  the  Commissioner,  make  rules 
for  regulating  the  practice  and  procedure  of  the  High  Court  and 
of  all  other  Courts  which  may  be  established  in  East  Africa. 

The  power  to  make  rules  under  this  Article  shall  include  (a) 
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a  power  to  fix  fees  and  scales  of  remuneration,  and  (6)  a  power 
to  regulate  the  conditions  on  which  persons  may  be  admitted  to 
practice  as  advocates  or  solicitors  in  the  Courts  of  East  Africa. 

At  the  first  available  opportimity  after  any  such  rules  are  made, 
the  Commissioner  shall  transmit  an  authenticated  copy  thereof 
to  the  Secretary  of  State. 

23.— (1.)  A  Court  under  this  Order  shall  not  exercise  any 
jurisdiction  in  any  proceeding  whatsoever  over  the  Commissioner 
or  his  official  or  other  residences,  or  his  ofl&cial  or  other  property. 

(2.)  This  Article  shall  not  operate  in  bar  of  any  proceeding 
against  the  Conamissioner  in  his  ofl&cial  capacity,  where  it  is  sought 
to  establish  any  Uability  of  the  Government  of  the  Protectorate. 

Removal  and  Deportation. 

24.  Where  an  oflfender  convicted  before  any  Court  is  sentenced 
to  imprisonment,  and  the  Commissioner,  proceeding  under  section 
7  of  The  Foreign  Jurisdiction  Act,  1890,  authority  in  that  behalf 
being  hereby  given  to  him,  considers  it  expedient  that  the  sentence 
shoiJd  be  carried  into  eflfect  outside  of  the  Protectorate,  the  place 
shall  be  a  place  in  some  part  of  His  Majesty's  dominions  out  of  the 
United  Kingdom,  the  Grovernment  whereof  consents  that  oflfenders 
may  be  sent  thither  under  this  Article. 

25. — (1.)  Where  it  is  shown  by  evidence  on  oath,  to  the  satis- 
faction of  the  Commissioner,  that  any  person  is  conducting  himself 
90  as  to  be  dangerous  to  peace  and  good  order  in  East  Africa,  or 
is  endeavouring  to  excite  enmity  between  the  people  of  East  Africa 
and  His  Majesty,  or  is  intriguing  against  His  Majesty's  power 
and  authority  in  East  Africa  the  Commissioner  may,  if  he  thinks 
fit,  by  order  under  his  hand  and  oflScial  seal  order  that  person  to 
be  deported  from  the  Protectorate  to  such  place  as  the  Commissioner 
may  direct. 

(2.)  The  place  shall  be  a  place  in  some  part  (if  any)  of  His 
Majesty's  dominions  to  which  the  person  belongs,  or  the  Govern- 
ment of  which  consents  to  the  reception  of  persons  deported  imder 
this  Order,  or  to  some  place  under  the  protection  of  His  Majesty. 

(3.)  An  appeal  shall  not  Ue  against  an  order  of  deportation 
made  under  this  Article. 

(4.)  If  any  person  deported  under  this  Order  returns  to  the 
Protectorate  without  the  permission  in  writing  of  the  Secretary 
of  State  (which  permission  the  Secretary  of  State  may  give)  he 
shall  be  deemed  guilty  of  an  oflfence,  and  liable,  on  conviction, 
to  imprisonment  for  any  period  not  exceeding  three  months,  with 
or  without  a  fine  not  exceeding  five  hundred  rupees ;  and  he  shall 
also  be  liable  to  be  forthwith  again  deported. 

(5.)  The  Conamissioner,  by  order  imder  his  hand  and  ofl&cial 
seal,  may  vary  or  rescind  any  order  of  deportation  under  this 
Article. 

(6.)  The  Commissioner  shall  forthwith  report  to  the  Secretary 
of  State  every  order  made  by  him  imder  this  Article,  and  the 
grounds  thereof,  and  the  proceedings  thereimder. 
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26. — (1.)  Where,  under  this  Order,  a  person  is  to  be  removed 
or  deported  from  the  Protectorate,  he  shall,  by  warrant  of  the 
Cbmrnisdoner  under  his  hand  and  seal,  be  detamed,  if  necessary, 
in  custody  or  in  prison,  imtil  a  fit  opportunity  for  his  removal  or 
deportation  occiu^,  and  then,  if  he  is  to  be  deported  beyond  sea, 
be  put  on  board  one  of  His  Majesty's  vessels  of  war,  or,  if  none 
is  available,  then  on  board  some  other  British  or  other  fit  vessel. 

(2.)  The  warrant  of  the  Commissioner  shall  be  sufficient 
authority  to  the  person  to  whom  it  is  directed  or  delivered  for 
execution  and  to  the  Commander  or  master  of  the  vessel  to  receive 
and  detain  the  person  therein  named,  in  the  manner  therein 
prescril)ed,  and  to  remove  and  carry  him  to  the  place  therein 
named,  according  to  the  warrant. 

(3.)  In  case  of  removal  for  any  purpose  other  than  deporta- 
tion, the  warrant  of  the  Commissioner  shall  be  issued  in  duphcate, 
and  the  person  executing  it  shall,  as  soon  as  practicable  after  his 
arrival  at  the  place  therein  named,  deliver,  according  to  the  warrant, 
with  one  of  the  duplicates  of  the  warrant,  to  a  constable,  or  proi^er 
officer  of  police  or  keeper  of  a  prison,  or  other  proper  authority 
or  person  there,  the  person  named  in  the  warrant,  to  be  produced 
on  the  order  of  the  proper  Court  or  authority  there,  or  to  be  other- 
wise dealt  with  according  to  law. 

27.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
of  removal  of  prisoners  and  others,  and  the  expenses  of  deporta- 
tion, and  of  the  sending  of  any  person  to  Zanzibar,  or  to  any  part 
of  His  Majesty's  dominions  or  Protectorates,  including  expenses 
of  maintenance,  shall  be  defrayed  in  such  manner  as  the  Secretary 
of  State  directs. 

Supplementary, 

28.  On  the  commencement  of  this  Order,  the  following  Orders 
in  Council  shall  be  repealed,  that  is  to  say : — 

The  East  Africa  Order  m  Council,  1897.* 
.    The  Africa  (Acquisition  of  Lands)  Order  in  Coimcil,  1898.t 
The    Africa    Protectorate    (Capital    Sentences)    Order   in 

Council,  1898.t 
The  East  Africa  Order  in  Council,  1899.§ 
The  East  Africa  (Lands)  Order  in  Council,  1901.11 
Provided  as  follows  : — 
(1.)  Where  other  provision  is  not  made  by  Ordinance,  any 
law  practice  or  procedure  established  by  or  under  the 
said  repealed  Orders  and  all  Acts  of  any  legislature 
in  India  now  in  force  in  East  Africa  shall  remain  in 
force  until  such  other  provision  is  made. 
(2.)  Every  appointment   of    a  Judge  or  other  officer  and 
every  Court  established  and  existing  at  the  commence- 

♦  Printed  in  Statutory  Rules  and  Orders  1897.  p.  134. 

J  Printed  in  Statutory  Rules  and  Orders  1898,  p.  382, 
Printed  at  p.  39  above. 
§  Printed  in  Statutory  Rules  and  Orders  1899,  p.  616. 
II  Printed  in  Statutory  Rules  and  Orders  1901,  p.  99. 
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ment  of  this  Order  shall,  until  other  provision  is  made, 
continue  to  be  as  if  this  Order  had  not  been  passed. 
(3.)  All    legal   proceedings   begun   \mder   the   said   repealed 
Orders   and  pending  at  the  commencement  of  this 
Order  shall  be  continued  as  if  this  Order  had  not  been 


(4.)  All  regulations  and  rules  made  under  the  said  repealed 
Orders  shall  remain  in  force  imtil  otherwise  provided 
by  Ordinance. 
29.    This  Order  shall  commence  and  have  eflfect  as  follows : — 
(1.)  As  to  the  making  of  any  warrant  or  appointment,  the 
framing  of  Ordinances  and  Rules  of  Procedure,  the 
issue  of  instructions,  and  as  to  any  other  provisions 
nece^ary  for  bringing  this  Order  into  effect,  immedi- 
ately from  and  after  the  date  of  this  Order. 
(2.)  As  to  all  other  matters  and  provisions  comprised  and 
contained  in  this  Order,  immediately  after  this  Order 
is  first  published  in  the  Gazette,*  and  the  time  of  such 
publication  shall  be  deemed  to  be  the  time  of  the  com- 
mencement of  this  Order. 
And  the  Most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 

A.  W.  FitzRoy, 

Thk  Eastern  African  PROTEcrroRATES  (Court  of  Appeal)  Ordfji 

IN  COITNCIL,   1902,  DATED  AUGUST  11,   1902. 

1902.    No.  664. 
This  Order  is  printed  at  p.  49  above. 


(ii)  Uganda. 

The  Uganda  Order  in  Council,  1902. 

1902.    No.  662. 

At  the  Court  at  Buckingham  Palace,  the  11th  day 
of  August,  1902. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  the  territories  of  Africa  situate  within  the  Umits  of 
this  Order  are  under  the  protection  of  His  Majesty  the  King, 
and  are  known  as  the  Uganda  Protectorate : 

And  whereas  by  Treaty,  grant,  usage,  sxifFerance,  and  other 
lawful  means  His  Majesty  has  power  and  jurisdiction  within 
the  said  territories : 

*  This  Ord^r  was  published  in  the  Gazette  of  the  East  Africa  Protectorate, 
October  1,  1902. 
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Now,  therefore,  His  Majesty,  by  virtue,  and  in  exercise  of  the 
powers  on  this  behalf  by,  The  Foreign  Jurisdiction  Act,  1890,* 
or  otherwise,  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows: — 

Preliminary, 

1.  This  Order  may  be  cited  as  "  The  Uganda  Order  in  Council, 
1902.'' 

The  limits  of  this  Order  are  the  territories  constituting  the 
Uganda  Protectorate,  that  is  to  say,  (1)  the  Central  Province, 
comprising  the  districts  of  Elgon,  Karamojo,  Busoga,  Bukedi, 
and  Lobor;  (2)  the  Rudolf  Province,  comprising  the  districts  of 
Turkwel,  Turkana,  and  Dabossa;  (3)  the  Nile  Province,  com- 
prising the  districts  of  Dodinga,  Bari,  and  ShuU ;  (4)  the  Western 
Province,  comprising  the  districts  of  Unyoro,  Toro,  and  Achole ; 
and  (5)  the  Kingdom  of  Uganda,  with  the  islands  appertaining 
thereto. 

The  said  territories  are  in  this  Order  referred  to  as  "  Uganda "" 
and  "  the  Protectorate.** 

If  His  Majesty  is  pleased  to  direct  that  any  other  territories, 
for  the  time  being  untler  the  protection  of  His  Majesty,  shall  form 
part  of  the  Uganda  Protectorate,  those  territories  shall,  from  and 
after  a  date  to  be  fixed  by  an  order  of  the  Secretary  of  State,  be 
deemed  to  be  within  the  limits  of  this  Order.  In  like  manner, 
if  His  Majesty  is  pleased  to  direct  that  any  territories  for  the  time 
being  forming  part  of  the  Uganda  Protectorate  shall  cease  to  form 
part  thereof,  those  territories  shall,  from  and  after  a  date  to  be 
fixed  by  an  Order  of  the  Secretary  of  State,  cease  to  be  within 
the  limits  of  this  Order. 

2.  In  this  Order —  • 

"Secretary  of  State **  means  one  of  His  Majesty's  Principal 

Secretaries  of  State; 
"Crown  Lands"  means  all  public  lands  in  Uganda  which 
are  subject  to  the  control    of    His  Maj^ty  by  virtue 
of  any  Treaty,  Convention,  or   Agreement,  or  of  His 
Majesty's  Protectorate  and  all  lands  which  shall  have 
been  acquired  by  His    Majesty  for   the  public  service 
or  otherwise  howsoever ; 
"  Gazette  "  means  the  Gazette  of  the  Uganda  Protectorate ; 
"  Person  "  includes  Corporation  ; 
Words  importing  the  plural  or  the  singular  may  be  construed 
as  referring  to  one  person  or  thing,  or  to  more  than  one  person 
or  thing,  and  words  importing  the  masculine  as  referring  to 
females  (as  the  case  may  require). 

3. — (1.)  Where  this  Order  or  any  Ordinance  confers  a  power 
or  imposes  a  duty,  then,  unless  a  contrary  intention  appears,  the 
power  may  be  exercised  and  the  duty  shall  be  performed  from 
time  to  time  as  occasion  requires. 

♦  53  &  54  Vict.  c.  37. 
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(2.)  Where  this  Order  or  any  Ordinance  confers  a  power  or 
imposes  a  duty  on  the  holder  of  an  oflSce,  then,  unless  a  contrary 
btention  appears,  the  power  may  be  exercised  and  the  duty  shall 
he  performed  by  the  holder  of  the  oflSce  for  the  time  being,  or  by 
a  person  duly  appointed  to  act  for  him. 

(3.)  Where  this  Order  or  any  Ordinance  confers  a  power  to 
make  rules,  regulations,  or  orders,  then,  imless  a  contrary  inten- 
tkm  appears,  the  power  shall  be  construed  as  including  a  powder, 
exercisaUe  in  the  like  manner  and  subject  to  the  like  approval 
and  conditions  (if  any)  to  rescind,  revoke,  amend,  or  vary  the 
rules,  regulations,  or  orders. 

(4.)  Expressions  defined  in  tliis  Order  shall  have  the  same 
respective  meanings  in  any  Ordinance,  rules,  or  regulations  made 
under  this  Order,  unless  a  contrary  intention  appears. 

Administration, 

4. — (1.)  His  Majesty  may  by  Commission  under  His  Sign 
Manual  and  Signet  appoint  a  fit  person  to  administer  the  Govern- 
ment of  Uganda,  \mder  the  designation  of  Commissioner  or  such 
other  designation  as  His  Majesty  thinks  fit,  and  the  person  so 
appointed  is  hereinafter  referred  to  as  the  Commissioner. 

(2.)  In  the  event  of  the  death,  incapacity,  removal  or  absence 
from  Uganda  of  the  Conunissioner  for  the  time  being,  all  and 
every  the  powers  and  authorities  by  this  Order  granted  to  him 
shall,  until  ffis  Majesty's  further  pleasure  is  signified  through 
the  Secretary  of  State,  be  vested  in  the  Deputy  Commissioner 
or  other  principal  officer  of  the  Protectorate  Government  for  the 
time  being  in  Uganda. 

(3.)  The  Conunissioner  shall  administer  the  Government  of 
Uganda  in  the  name  and  on  behalf  of  His  Majesty,  and  shall  do 
and  execute  in  due  manner  all  things  that  shall  belong  to  his 
said  command  and  to  the  trust  thereby  reposed  in  him,  according 
to  the  several  powers  and  authorities  granted  or  appointed  to 
him  by  virtue  of  this  Order  and  of  his  Commission,  and  accord- 
ing to  such  instructions  as  may  from  time  to  time  be  given  to 
him  imder  His  Majesty's  Sign  Manual  and  Signet,  or  by  Order 
of  His  Majesty  in  Coimcil,  or  by  His  Majesty  through  a  Secretary 
of  State,  and  according  to  such  laws  as  are  or  shaS  hereafter  be 
in  force  in  Uganda. 

5.  The  Conunissioner  shall  have  an  official  seal,  bearing  the 
style  of  his  office,  and  such  device  as  a  Secretary  of  State  from 
time  to  time  approves,  and  such  seal  shall  be  deemed  the  public 
aeal  of  Uganda,  and  may  be  kept  and  used  by  the  Commissioner 
for  the  sealing  of  all  things  whatsoever  that  shall  pass  the  public 
seal.  And^  until  a  public  seal  shall  be  provided,  the  seal  of  the 
Commissioner  may  be  used  as  the  public  seal. 

6. — (1 .)  The  Commissioner  may,  with  the  approval  of  the  Secretary 
of  State,  by  Proclamation,  define  any  boimdaries  of  the  territories 
for  the  time  being  within  the  limits  of  this  Order,  and  divide  those 
territories  into  provinces  or  districts  in  such  manner  and  with 
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such  sulxiivisions  as  may  be  convenient  for  purposes  of  administra- 
tion, describing  the  boimdaries  thereof,  and  assigning  names 
thereto.  Under  this  provision  the  Commissioner  may  alter  the 
names  and  divisions  referred  to  in  Article  1  of  this  Order. 

(2.)  If  a  question  arises  whether  any  place  is  or  is  not  within 
the  Protectorate,  or  within  any  Province,  and  such  question  does 
not  appear  to  be  determined  by  any  such  Proclamation,  or  other 
evidence,  it  shall  be  referred  to  the  Commissioner,  and  a  certificate 
under  his  hand  and  seal  shall  be  conclusive  on  the  question,  and 
judicial  notice  shall  be  taken  thereof. 

7. — (1.)  All  rights  of  His  Majesty  in  or  in  relation  to  any  Crown 
lands  shall  vest  in  and  may  be  exercised  by  the  Commissioner 
for  the  time  being  in  trust  for  His  Majesty,  or  if  the  Secretary 
of  State  at  any  time  with  respect  to  all  or  any  such  lands  by  order 
under  his  hand  so  directs,  in  such  other  trustee  or  trustees  for 
His  Majesty  as  the  Secretary  of  State  may  appoint. 

(2.)  The  Secretary  of  State  may,  when  he  thinks  fit,  by  a  like 
order  remove  any  trustee  so  appointed,  and  may  appoint  any  new 
or  additional  trustee  or  trustees. 

(3.)  The  Commissioner,  or  such  other  trustee  or  trustees,  may 
make  grants  or  leases  of  any  Crown  lands,  or  may  permit  them 
to  be  temporarily  occupied,  on  such  terms  and  conditions  as  he 
or  they  may  think  fit,  subject  to  the  provisions  of  any  Ordinance. 

(4.)  All  mines  and  minerals  being  in,  under,  or  upon  any  lands 
in  the  occupation  of  any  native  tribe,  or  any  members  thereof,  or 
of  any  person  not  possessed  of  the  right  to  work  such  mines  and 
minerals,  shall  vest  in  the  Commissioner,  or  such  trustee  or  trustees, 
in  like  manner  as  the  mines  and  minerals  being  in,  under,  or  upon 
any  Crown  lands. 

8.  The  Commissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  His  behalf,  grant  to  any  ofiFender  convicted 
of  any  oflPence  in  any  Court  in  Uganda,  a  free  and  imconditional 
pardon,  or  a  pardon  subject  to  such  conditions  as  may  be  lawfully 
thereunto  tmnexed,  or. remit  or  commute  any  sentence  in  whole 
or  in  part. 

9.  The  Commissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  His  behalf  remit  any  fines,  penalties,  or 
forfeitures  which  may  accrue  or  become  payable  to  His  Majesty. 

10. — (1.)  A  Secretary  of  State,  or  the  Commissioner,  subject 
to  the  directions  of  a  Secretary  of  State,  may,  on  behalf  pf  His 
Majesty,  appoint  such  public  officers  for  the  administration  of 
Uganda,  under  such  designations  as  he  may  think  fit,  and  may 
prescribe  their  duties. 

(2.)  The  Commissioner  may,  upon  sufficient  cause  to  him 
appearing,  suspend  from  the  exercise  of  his  office  in  Uganda  any 
such  public  officer,  which  suspension  shall  continue  and  have 
effect  only  until  His  Majesty's  pleasure  therein  shall  be  made 
known  and  signified  to  the  Commissioner. 

(3.)  Subject  to  the  provisions  of  any  Ordinance,  the  Commis- 
sioner may  appoint,  or  authorise  Heads  of  Departments  to  appoint. 
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such  clerks  and  other  subordinate  officers  as  may  be  required ; 
and  unle^  other  provision  is  made,  all  subordinate  officers  shall 
be  removable  by  the  respective  officers  by  whom  they  were  appointed. 

11.  All  Ordinances,  Proclamations,  Regulations,  Rules,  or  other 
pubUc  notifications  shall  be  published  in  the  Gazette,  and  also 
in  such  other  manner,  if  any,  as  the  Commissioner  may  direct  in 
the  case  of  any  particular  notification. 

LegialatioUk 

12. — (1.)  The  Commissioner  may  make  Ordinances  for  the 
administration  of  justice,  the  raising  of  revenue,  and  generally 
for  the  peace,  order,  and  good  government  of  all  persons  in  Uganda. 

(2.)  The  Commissioner  shall  observe  any  general  or  special 
instructions  of  the  Secretary  of  State  with  respect  to  the  previous 
submission  to  the  Secretary  of  State  of  draft  Ordinances,  to  the 
making  of  Ordinances  for  particular  purposes,  to  the  amendment 
of  Ordinances  or  draft  Ordinances,  and  to  other  matters  in  relation 
thereto  ;  but  nothing  in  this  pro\asion  shall  affect  the  validity 
of  any  Ordinance. 

(3.)  In  making  Ordinances,  the  Commissioner  shall  respect 
existing  native  laws  and  customs  except  so  far  as  the  same  may 
be  opposed  to  justice  or  morality. 

(4.)  The  Commissioner  shall  sign  every  Ordinance  made  by 
him,  and  shall  at  the  first  available  opportimity  transmit  an 
authenticated  copy  thereof  to  the  Secretary  of  State. 

(5.)  The  Secretaiy  of  State  may  digallow  any  Ordinance,  wholly 
or  in  part,  and  upon  such  disallowance  being  publicly  notified 
in  the  Gazette,  the  provisions  so  disallowed  shall  thereupon  cease 
to  have  effect,  but  without  prejudice  to  anything  lawfully  done 
or  suffered  thereunder. 

(6.)  The  Ordinances  of  each  year  shall  be  numbered  consecu- 
tively, and  each  may  be  cited  by  its  number  and  year,  or  by  its 
short  title,  if  any. 

(7.)  Where  a  date  for  the  commencement  of  an  Ordhiance  is 
not  fijced  in  the  Ordinance,  it  shedl  come  into  force  on  the  day 
on  which  it  is  promulgated  by  the  Commissioner. 

(8.)  An  Ordinance  may  apply  to  Uganda  any  Act  or  law  of 
the  United  Kingdom,  or  of  any  legislature  of  Lidia,  or  of  any 
Colony,  subject  to  any  exceptions  and  modifications. 

(9.)  The  Commissioner  shall,  at  the  first  available  opportunity 
after  any  such  rules  or  regulations  are  made  imder  the  provisions 
of  any  Ordinance,  transmit  an  authenticated  copy  thereof  to  the 
Secretary  of  State. 

(10.)  An  Ordinance  shall  not  be  repealable  by  any  rules  or 
regulations  made  under  an  Ordinance. 

(11.)  An  Ordinance  varying  or  affecting  any  Order  in  Council 
relating  to  the  Protectorate,  which  is  not  repealed  by  this  Order, 
shall  not  come  into  force  unless  it  has  been  previously  approved 
by  the  Secretary  of  State,  and  such  approval  shall  be  recited 
therein. 
6* 
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Application  of  Law. 

13.  The  enactments  described  in  the  First  Schedule  to  The 

Foreign  Jurisdiction  Act,  1890,*  shall  apply  to  Uganda  as  if  it 

were  a  British  Colony  or  possession,  but  subject  to  the  provisions 

of  this  Order  and  to  the  exceptions,  adaptations,  and  modifications 

.  following,  that  is  to  say : — 

(i.)  The  Commissioner  is  hereby  substituted  for  the  Governor 
of  a  Colony  or  British  possession,  and  the  High  Court 
is  hereby  substituted  for  a  Superior  Court  or  Supreme 
Court,  and  for  a  Magistrate  or  Justice  of  the  Peace 
of  a  Colony  or  British  possession, 
(ii.)  For  the  portions  of  the  Merchant  Shipping  Acts,  1854 1 
and  1867,J  referred  to  in  the  said  Schedule,  shall  be 
substituted  Part  XTTI.  of  The  Merchant  Shipping 
Act,  1894.§ 
(iii.)  In  section  51  of  The  Conveyancing  (Scotland)  Act, 
1874,11  and  any  enactment  for  the  time  being  in  force 
amending  the  same,  the  High  Court  is  substituted 
for  a  Court  of  Probate  in  a  Colony, 
(iv.)  With  respect  to  The  Fugitive  Offenders  Act,  1881,-1 
(a.)  So  much  of  the  4th  and  5th  sections  of  the 
said  Act  as  relates  to  sending  a  report  of  the  issue 
of  a  warrant,  together  with  the  information,  or  a 
copy  thereof,  or  to  the  sending  of  a  certificate  of  com- 
mittal and  report  of  a  case,  or  to  the  information  to 
be  given  by  a  Magistrate  to  a  fugitive,  shall  be  expected, 
and  in  lieu  of  such  information  the  person  acting  as 
the  Magistrate  shall  inform  the  fugitive  that  in  the 
British  possession  or  Protectorate  to  which  he  may  be 
conveyed  he  has  the  right  to  apply  for  a  writ  of  habeas 
corpus  or  other  Uke  process. 

(6.)  So  much  of  the  6th  section  of  the  said  Act 
as  requires  the  expiration  of  fifteen  days  before  issue 
of  warrant,  shall  be  expected. 

(c.)  The  Commissioner  shall  not  be  bound  to  return 
a  fugitive  offender  to  a  British  possession  unless  satisfied 
that  the  proceedings  to  obtain  his  return  are  taken 
with  the  consent  of  the  Governor  of  that  possession. 

(d.)  For  the  purposes  of  Part  H.  of  the  said  Act, 

Uganda,  Zanzibar,  the  East  Africa  Protectorate,  and 

all   British   possessions    and   Protectorates   in   Africa 

south  of  the  Equator  shall  be  deemed  to  be  one  group 

of  British  possessions. 

14.  Where,  under  The  Merchant  Shipping  Act,  1894,  or  any 

amending  Act,  anything  is  authorised  to  be  done  by,  fo,  or  before 

a  British  Consular  officer,  such  thing  may  be  done  in  any  place 

in  Uganda,  at  which  there  is  no  Consular  officer,  by  such  officer 

of  the  Protectorate  as  the  Commissioner  may  appoint. 

♦  53  &  64  Vict.  c.  37.  t  H  &  18  Vict.  c.  120. 

t  30  &  31  Vict.  c.  124.  §  57  &  68  Vict.  c.  60. 

I!  37  &  38  Vict  c.  94.  •[  44  &  46  Vict  c.  69. 
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Courts  of  Justice. 

15. — (1.)  There  shall  be  a  Court  of  Eecord  styled  "  His  Majesty's 
High  Court  of  Uganda"  (in  this  Order  referred  to  as  "The  High 
Court "),  with  full  jurisdiction,  civil  and  criminal,  over  all  persons 
and  over  all  matters  m  Uganda. 

(2.)  Such  civil  and  criminal  jurisdiction  shall,  so  far  as  circiun- 
stanc^  admit,  be  exercised  in  conformity  \^ith  the  Civil  Procedure, 
Criminal  Procedure,  and  Penal  Codes  of  India,  except  so  far  as 
may  be  otherwise  provided  by  law. 

(3.)  The  High  Court  shall  sit  at  such  place  or  places  as  the 
Commi^oner  may  appoint. 

(4.)  The  High  Court  shall  have  a  seal  bearing  the  style  of 
the  CoHrt  and  a  device  approved  by  the  Secretary  of  State ;  but 
imtil  such  a  seal  is  provided,  a  stamp  bearing  the  words  "  High 
Court  of  Uganda"  may  be  used  instelad  thereof. 

16. — (1.)  The  High  Court  shall  be  a  Court  of  Admiralty,  and 
shall  exercise  Admiralty  jmisdiction  in  all  matters  arising  upon 
any  lake  or  other  navigable  inland  waters  or  otherwise  relating 
to  ships  and  shipping. 

(2.)  The  following  enactments  of  the  Colonial  Courts  of  Admiralty 
Act,  1890,*  that  is  to  say,  section  2,  sub-sections  (2)  to  (4),  sections 
5  and  6,  section  16,  sub-section  (3),  shall  apply  to  the  High  Court 
as  if  in  the  said  sections  the  said  Court  were  mentioned  in  lieu 
of  a  Colonial  Court  of  Admiralty,  and  the  Protectorate  were  referred 
to  in  Ueu  of  a  British  possession. 

(3.)  Admiralty  jurisdiction  may  be  conferred  by  Ordmance 
on  any  Court  subordinate  to  the  High  Court. 

(4.)  Any  Ordinance  varying  or  affecting  the  Admiralty  juris- 
diction of  any  Court  or  conferring  Admiralty  jurisdiction  on  any 
Court  shall  not  come  into  force  unless  it  has  been  previously 
approved  by  the  Secretary  of  State,  and  such  approval  shall  be 
recited  therein. 

17. — (1.)  .There  shall  be  as  many  judges  of  the  High  Court 
as  may  from  time  to  time  be  required. 

(2.)  Every  judge  shall  Ije  appointed  by  His  Majesty  and  shall 
hpld  office  during  pleasure. 

(3.)  When  there  are  more  judges  than  one,  the  principal  judge 
shall  have  such  distingriishing  title  as  the  Secretary  of  State  may 
approve. 

(4.)  In  any  case  of  death,  illness,  or  absence,  or  in  any  other 
emergency,  the  Commissioner  may  appoint  an  acting  judge. 

18. — (1.)  Courts  subordinate  to  the  High  Cornet  and  Courts 
of  special  jurisdiction  may  be  constituted  by  or  under  the  provisions 
of  any  Ordinance  as  occasion  requires. 

(2.)  Provision  may  be  made  by  Ordinance  for  the  hearing 
and  determining  of  appeals  from  any  such  Court  by  the  High 
Court  or  otherwise. 

19.  Article  10  of  this  Order  shall  apply  to  the  appointment  of 

♦  63  &  54  Vict.  c.  27. 
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all  judges  and  magistrates  (other  than  judges  of  the  High  Court), 
and  to  registrars,  and  other  pi-incipal  officers  of  the  High  Coiut, 
in  like  manner  as  it  appUes  to  public  officers ;  and  the  provisions 
of  that  Article  relating  to  clerks  and  subordinate  officers  shall 
apply  to  all  Courts. 

20.  In  all  cases,  civil  and  criminal,  to  which  natives  are  parties, 
every  Court  (a)  shall  be  guided  by  native  law  so  far  as  it  is  appUc- 
able  and  is  not  repugnant  to  justice  and  moraUty  or  inconsistent 
with  any  Order  in  Council  or  Ordinance  or  any  regulation  or  rule 
made  imder  any  Order  in  Council  or  Ordinance,  and  (b)  shall 
decide  all  such  cases  according  to  substantial  justice  without 
undue  regard  to  technicalities  of  procedure  and  without  \mdue 
delay. 

21.  If  any  sentence  of  death  is  pronouned  by  the  High  Court, 
a  copy  of  the  evidence  shall  be  transmitted  to  the  Commissioner, 
and  the  sentence  shall  not  be  carried  into  effect  imtil  confirmed 
by  him. 

22. — (1.)  Subject  to  the  provisions  of  any  Ordinance,  the 
High  Court  may,  with  the  approval  of  the  Commissioner,  make 
rules  for  regulating  the  practice  and  procedure  of  the  High  Court 
and  of  all  other  Courts  which  may  be  established  in  Uganda. 

(2.)  The  power  to  make  rules  under  this  Article  shall  include 
(a)  a  power  to  fijc  fees  and  scales  of  remimeration,  and  (6)  a  power 
to  regulate  the  conditions  on  which  persons  may  be  admitted 
to  practise  as  advocates  or  solicitors  in  the  Courts  of  Uganda. 

(3.)  At  the  first  available  opportunity  after  any  such  rules 
are  made,  the  Commissioner  shall  transmit  an  authenticated 
copy  thereof  to  the  Secretary  of  State. 

23. — (1.)  A  Cornet  under  this  Order  shall  not  exercise  any 
jurisdiction  in  any  proceeding  whatsoever  over  the  Commissioner 
or  his  official  or  other  residences,  or  his  official  or  other  property. 

(2.)  This  article  shall  not  operate  in  bar  of  any  proceeding 
against  the  Commissioner  in  his  official  capacity,  whene  it  is  sought 
to  establish  any  hability  of  the  Government  of  the  Protectorate. 

ReTOOval  and  Deportation. 

24.  Where  an  offender  convicted  before  any  Court  is  sentenced 
to  imprisonment,  and  the  Commissioner,  proceeding  under  section 
7  of  The  Foreign  Jurisdiction  Act,  1890,  authority  in  that  behalf 
being  hei*eby  given  to  him,  considers  it  expedient  that  the  sentence 
should  be  carried  into  efiect  outside  of  the  Protectorate,  the  place 
sliall  be  a  place  hi  some  part  of  His  Majesty's  dominions  out  of  the 
United  Kingdom,  the  Grovemment  whereof  consents  that  oft'enders 
may  Ije  sent  tliither  under  this  Article. 

25. — (1.)  Where  it  is  showTi  by  evidence  on  oath  to  the  satis- 
faction of  the  Commissioner,  that- any  person  is  conducting  him- 
self so  as  to  be  dangerous  to  peace  and  good  order  in  Uganda,  or 
is  endeavouring  to  excite  enmity  between  the  people  of  the  Pro- 
tectorate and  His  Majesty,  or  is  intriguing  against  His  Majesty's 
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power  and  authority  in  the  Protectorate,  the  Commissioner  may, 
if  he  thinks  fit,  by  order  imder  his  hand  and  oflScial  seal,  order 
that  person  to  be  deported  from  the  Protectorate  to  such  place 
as  the  Commissioner  may  direct. 

(2.)  The  place  shall  be  a  place  in  some  part  (if  any)  of  His 
Majesty's  dominions  to  which  the  person  belongs,  or  the  Govern- 
ment of  which  consents  to  the  reception  of  persons  deported 
imder  this  Order,  or  to  some  place  under  the  protection  of  His 
Majesty. 

(3.)  An  appeal  shall  not  lie  against  an  order  of  deportation 
made  imder  this  Order. 

(4.)  If  any  person  deported  under  this  Order  returns  to  the 
Protectorate  without  the  permission  in  writing  of  the  Secretarj' 
of  State  (which  permission  the  Secretary  of  State  may  give),  he 
shall  be  deemed  guilty  of  an  ofiFence,  and  liable,  on  conviction, 
to  imprisonment  for  any  period  not  exceeding  three  months, 
with  or  without  a  fine,  not  exceeding  500  rupees ;  and  he  shall 
also  be  liable  to  be  forthwith  again  deported. 

(5.)  The  Commissioner,  by  order  under  his  hand  and  official 
seal,  may  vary  or  rescind  any  order  of  deportation  und«r  this 
Article. 

(6.)  The  Commissioner  shall  forthwith  report  to  the  Secretary- 
of  State  every  order  made  by  him  imder  this  Article,  and  the 
grounds  thereof,  and  the  proceedings  thereunder. 

26. — (1.)  Where,  imder  this  Order,  a  person  is  to  be  removed, 
or  deported  from  the  Protectorate,  he  shall,  by  warrant  of  the 
Commissioner  imder  his  hand  and  seal,  be  detained,  if  necessar}-, 
in  custody  or  in  prison,  until  a  fit  opportunity  for  his  removal  or 
deportation  occurs,  and  then,  if  he  is  to  be  deported  beyond  sea, 
be  conveyed  through  the  East  Africa  Protectorate  and  put  on 
board  one  of  His  Majesty's  vessels  of  war,  or,  if  none  is  available, 
then  on  board  some  other  British  or  other  fit  vessel. 

(2.)  The  warrant  of  the  Commissioner  shall  be  sufficient 
authority  to  the  person  to  whom  it  is  directed  or  delivered  for 
execution  and  to  the  Commander  or  master  of  the  vessel  to  receive 
and  detain  the  person  therein  named,  in  the  manner  therein 
prescribed,  and  to  remove  and  carr}'^  him  to  the  place  therein 
named,  according  to  the  warrant. 

(3.)  In  case  of  removal  for  any  purpose  other  than  deportation, 
the  warrant  of  the  Commissioner  shall  be  issued  in  duplicate,  and 
the  person  executing  it  shall,  as  soon  as  practicable  after  his  arrival 
at  the  place  therein  named,  deliver,  according  to  the  warrant, 
with  one  of  the  duplicates  of  the  warrant,  to  a  constable  or  proper 
officer  of  police  or  keeper  of  a  prison,  or  other  proper  authority 
or  person  there,  the  person  named  in  the  warrant,  to  be  produced 
on  the  order  of  the  proper  Court  or  authority  there,  or  to  be 
otherwise  dealt  with  according  to  law. 

27.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
ol  removal  of  prisoners  and  others,  and  the  expenses  of  deportation, 
and  of  the  sending  of  any  person  to  any  part  of  His  Majesty's 
dominions  or  Protectorates,  including  expenses  of  maintenance, 
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shall  be  defrayed  in  such  manner  as   the  Secretary  of  State 
directs. 

Supplementary. 

28.  On  the  commencement  of  this  Order,  the  following  Ordei-s 
in  Coimcil,  in  this  Order  referred  to  as  the  Africa  Orders,  shall 
cease  to  apply  to  Uganda,  that  is  to  say : — 

The  Africa  Order  in  Council,  1889. ♦ 

The  Africa  Order  in  Council,  1892.t 

The  Africa  Order  in  Council,  1893.J 

The  Africa  (Acquisition  of  Lands)  Order  in  Council,  1898,§ 
and 

The  Africa  Protectorates  (Capital  Sentences)  Order  in  Council, 
1898.11 
Provided  as  follows : — 

(1.)  Where  other  provision  is  not  made  by  Ordinance,  any 
law  practice  or  procedure  established  by  or  imder  the 
African  Orders,  and  not  su|oerseded  by  this  Order, 
shall  remain  in  force  until  such  other  provision  is 
made. 

(2.)  Ever}'^  appointment  of  a  Judge  or  other  oflScer  and 
court  established  and  existing  at  the  commencement 
of  this  Order  shall,  imtil  other  provision  is  made, 
continue  to  Ije  as  if  tliis  Order  had  not  been  passed. 

(3.)  All  legal  proceedings  begim  under  the  Africa  Oi-ders 
and  pending  at  the  commencement  of  tliis  Order  shall 
te  continued  as  if  this  Order  had  not  been  passed. 

(4.)  All  i-egulations  and  rules  made  imder  the  Africa  Orders 
shall  remain  in  force  until  otherwise  provided  by 
Ordinance. 

29.  This  Order  shall  commence  and  have  effect  as  follows  : — 
(1.)  As  to  the  making  of  any  warrant  or  appointment,  the 

framing  of  Ordinances  and  Rules  of  Procedure,  the 
issue  of  instructions,  and  as  to  any  other  provisions 
necessary  for  bringing  this  Order  into  effect,  immedi- 
ately from  and  after  the  date  of  this  Order. 
(2.)  As  to  all  other   matters   and  provisions  comprised  and 
contained  in  this   Order,  immediately  after  this  Order 
is  first  published  in  the  Gazette,1  and  the  time  of  such 
publication  shall  be  deemed  to  be  the  time  of  the  com- 
mencement of  tliis  Order. 
And  the  Most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  therein. 

A.  W.  FitzRoy, 

*  Printed  at  pp.  1-36  above. 
t  Printed  at  p.  36  above. 
}  Printed  at  p.  37  above. 

§  Printed  in  Statutory  Rules  and  Orders  1898,  p.  382. 
I!  Printed  at  p.  39  above. 

if  This  Order  was  pnblished  in  the  Gazette  of  the  Uganda  Protectorate, 
October  16,  1902. 
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Thk  Eastern  Afbican  Protectorates  (Court  of  Appeal)  Order 
m  Council/  1902,  dated  August  11,  1902. 

1902.    No.  664. 

[This  Order  is  printed  at  p.  49  above.] 


(iii)  Zanzibar. 


The  CoNstJLAB  Courts  (Admiralty)  Order  in  Council,  1894, 
dated  August  7,  1894. 

1894.    No.  199. 

[This  Order  is  printed  at  p.  37  above.] 


The  Zanzibar  Order  in  Council,  1897.* 

1897.    No.  576. 

At  the  Court  at  Windsor,  the  7th  day  of  July,  1897. 

Present: 

The  Queen's  Most  Excellent  Majesty. 
His  Boyal  Highness  the  Duke  of  Connaught  and  Strathearne. 


Lard  President. 
Earl  of  Kintore. 


Earl  of  Hopetoun. 

Mr.  Secretary  Chamberlain. 


Whereas  by  Treaty,  grant,  usage,  sufferan/ce,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  within 
the  dominions  of  His  Highness  the  Sultan  of  Zanzibar : 

Now,  therefore.  Her  Majesty,  by  virtue,  and  in  exercise  of  the 
powers  on  this  behalf  by  **  The  Foreign  Jurisdiction  Act,  1890,'*t 
or  otherwise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Coimcil,  to  order,  and  it  is  hereby  ordered, 
ffl  follows : — 


Part  I.— Preliminary. 

1.  This  Order  may  be  cited  as  "  The  Zanzibar  Order  in  Co  ncil, 
1897." 

The  limita  of  this  Order  are  the  Islands  of  Zanzibar  and  Pemba, 
including  the  territorial  wat  rs  thereof,  and  any  islets  wdthin  those 
waters,  which  islands  and  waters  are  in  this  Order  (except  when 
the  context  requires  a  different  construction)  included  in  the 
expression  "  Zanzibar." 

*  This  Order  was  amended  by  the  Zanzibar  Order  in  Council,  1903,  printed  at 
p.  107  below. 
1 53  &  54  Vict  c.  37. 
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2.  This  Order  is  divided  into  Parts  as  follows  — 
Part  I.  Preliminary. 

Part  n.  Application  and  efifect  of  Order. 

Part  III.  Constitution  of  Courts. 

Part  IV.  Application  of  law  of  British  India  and  of  the  United 

Kingdom. 
Part  V.  Criminal  matters. 
Part  VI.  Civil  matters. 

Part  VII.  Zanzibar  and  Foreign  Subjects  and  Tribunals. 
Part  Vm.  Miscellaneous. 
Part  IX.  Eepeal  and  transitory  Provisions. 
Schedules. 

3.  In  this  Order — 

(i.)  "  The  Secretary  of  State"  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State ; 

(ii.)  "  Treasury "  means  the  Commissioners  of  Her  Majesty's 
Treasury; 

(iii.)  ♦  "  The  Consul-General "  means  Her  Majesty's  Consul- 
General  for  Zanzibar ;  f 

(iv.)  "  British  Subject "  includes  a  British  protected  person, 
that  is  to  say,  a  person  (a)  who  being  a  native  of  any  place 
beyond  the  dominions  of  the  Sultan  of  Zanzibar,  which  is 
under  the  Protectorate  of  Her  Majesty  is  temporarily  within 
the  limits  of  this  Order  ;  or  (b)  who  by  virtue  of  "  The  Foreign 
Jurisdiction  Act,  1890,"  or  otherwise,  enjoys  Her  Majesty's 
protection  in  Zanzibar; 

(v.)  '*  Resident "  means  having  a  fixed  place  of  abode  in  Zanzibar  ; 

(vi.)  "  Zanzibar  subject "  means  a  subject  of  the  Sultan  of 
Zanzibar; 

(vii.)  "  Foreigner  "  means  a  subject  or  citizen  of  a  State  in  amity 
with  Her  Maj^ty,  other  than  Zanzibar ; 

(viii.)  "  Zanzibar  or  foreign  Court "  means  a  Court  of  the  Govern- 
ment of  Zanzibar,  or  of  any  foreign  State  in  amity  with  Her 
Majesty,  exercising  lawful  jurisdiction  in  Zanzibar,  and  includes 
every  member  or  oflScer  of  such  a  Court ; 

(ix.)  "  Treaty  "  includes  any  Convention,  Agreement,  or  Arrange- 
ment, made  by  or  on  behalf  of  Her  Majesty  with  any  State 
or  Government,  King,  Chief,  people,  or  tribe,  whether  the 
Sultan  of  Zanzibar  is  or  is  not  a  party  thereto ; 

(x.)  "Administration"  means  (imless  a  contrary  intention 
appears  from  the  context)  letters  of  administration,  including 
the  same  with  will  annexed,  or  granted  for  special  or  limited 
purposes,  or  limited  in  duration  ; 

(xi.)  "  Ship "  includes  any  vessel  used  in  navigation,  however 
propelled,  with  her  tackle,  furniture,  and  apparel,  and  any 
boat  or  other  craft ; 

(xii.)  "  OfiFence "  means  any  act  or  omission  made  punishable 
by  any  law  for  the  time  being  in  force ; 

♦  See  the  Zanzibar  Order  in  Council,  1903,  printed  at  p.  107  below, 
t  The  remainder  of  this  definition  was  repealed  by  the  Zanzibar  Order  in  Council, 
1903,  printed  at  p.  107  below. 
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(xiii.)  "Imprisonment"  means  imprisonment  of  either  descrip- 
tion, aa  defined  in  the  Indian  Penal  Code ; 

(xiv.)  "  Month  "  means  calendar  month  ; 

(xv.)  "  Will "  means  will,  codicil,  or  other  testamentary  instrument ; 

(xvi.)  "  Oath  "  or  "  affidavit "  includes  affirmation  or  declaration  ; 

(xvii.)  "  Person  "  includes  Corporation  ; 

^xviii.)  Words  importing  the  plural  or  the  singular  may  be 
construed  as  referring  to  one  person  or  thing,  or  to  more 
than  one  person  or  thang,  and  words  importing  the  masculine 
as  referring  to  females  (as  the  case  may  require). 

4. — (1.)  Where  this  Order  confers  a  power  or  imposes  a  duty, 
the  power  may  be  exercised  and  the  duty  shall  be  performed 
from  time  to  time  as  occasion  requires. 

(2.)  Where  this  Order  confers  a  power  or  imposes  a  duty  on 
the  holder  of  an  office,  then,  unless  a  contrary  intention  appears, 
the  power  may  be  exercised  and  the  duty  shall  be  performed  by 
the  holder  of  the  office  for  the  time  being,  or  by  a  person  duly 
appointed  to  act  for  him. 

(3.)  Where  this  Order  confers  a  power  to  make  rules,  regula- 
tions, or  orders,  the  power  shall  be  construed  as  including  a  power 
exercisable  in  the  like  manner,  and  subject  to  the  like  approval 
and  conditions  (if  any),  to  rescind,  revoke,  amend,  or  vary  the 
rules,  regulations,  or  orders. 


Part  n.— Application  and  Effect  of  Order. 

5. — (1.)  This  Order  extends  to  British  subjects  and  to  foreigners 
with  respect  to  whom  the  Government  whose  subjects  they  are 
has,  by  Treaty  or  otherwise,  agreed  with  Her  Majesty  for,  or 
consented  to,  the  exercise  of  power  or  authority  by  Her  Majesty ; 
and  the  expression  "  person  subject  to  this  Order  "  shall  be  construed 
accordingly. 

(2.)  This  Order  also  extends  to  (a)  the  property  and  all  personal 
or  proprietary  rights  and  liabilities  in  Zanzibar  of  persons  subject 
to  this  Order ;  (b)  British  ships,  with  their  boats,  and  the  property 
on  board  thereof ;  and  (c)  foreign  ships  belonging  to  persons  who 
are,  or  if  they  were  in  Zanzibar  would  be,  persons  subject  to  this 
Order,  so,  however,  that  jurisdiction  over  such  foreign  ships  shall 
not  be  exercised  otherwise  than  according  to  the  practice  of  the 
High  Court  in  England  in  the  exercise  of  jurisdiction  over  foreign 
.ships. 

(3.)  This  Order  also  extends,  in  the  cases  and  according  to 
the  conditions  specified  in  this  Order,  to  Zanzibar  subjects  and 
to  foreigners  not  otherwise  subject  to  this  Order. 

6.  All  Her  Majesty's  jurisdiction  exercisable  in  Zanzibar  for 

the  hearing  and  determination  of  suits,  or  for  the  maintenance 

of  order,  or  for  the  control  or  administration  of  persons  or  property, 

or  in  relation  thereto,  shall  be  exercised  \mder  and  according  to 

the  provisions  of  this  Order,  so  far  as  this  Order  extends  and 

applies. 
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Part  HI.— Constitution  of  Courts. 

7.* — (1.)  There  shall  be,  and  there  is,  hereby  established, 
a  Court  styled  "Her  Britannic  Majesty's  Court  for  Zanzibar,'' 
hereinafter  referred  to  also  as  "  the  Court  for  Zanzibar  **  and  **  the 
Court." 

(2.)  Subject  to  the  other  provisions  of  this  Order,  Her  Majesty's 
jurisdiction  in  Zanzibar  shall  be,  and  is  hereby,  vested  in  the 
Court  for  Zanzibar. 

(3.)  The  members  of  the  Court  shall  be  the  Judge  and  the 
Assistant  Judge,  but  as  respects  the  Assistant  Judge,  subject  to 
the  provisions  of  this  Order  and  to  such  exceptions  and  directions 
as  the  Secretary  of  State  from  time  to  time  thinks  fit  to  make. 

(4.)  A  person  appointed  to  be  Judge  or  Assistant  Judge  must 
be  a  member  of  the  bar  of  England,  Scotland,  or  Ireland,  and 
must  be  of  not  less  than  five  years'  standing  on  appointment 
as  Judge,  and  of  not  less  than  three  years'  standing  on  appointment 
as  Assistant  Judge. 

(5.)  The  Judge  and  the  Assistant  Judge  shall  be  appointed 
by  Her  Majesty  by  Warrant  mider  Her  Royal  Sign  Manual.  Each 
of  them  shall  hold  office  during  the  pleasure  of  Her  Majesty,  and, 
in  tlie  event  of  a  revocation  of  his  warrant,  until  such  revocation 
is  notified  to  him  by  the  Secretary  of  State. 

(6.)  In  case  of  the  illness  or  temporary  absence  of  the  Judge, 
the  Consul-General  may  appoint  either  a  person  qualified  to  be 
appointed  Judge,  or  the  Assistant  Judge,  or  a  person  appointed 
to  hold  a  Subordinate  Com*t  under  this  Order,  or  a  commissioned 
Consular  officer,  to  act  as  Judge. 

(7.)  In  case  of  the  iUness  or  temporary  absence  of  the  Assistant 
Judge,  or  of  his  temporary  appointment  as  Judge,  the  Consul- 
General  may  appoint  either  a  person  qualified  to  be  appointed 
Assistant  Judge,  or  a  person  appointed  to  hold  a  Subordinate 
Court  imdei'  this  Order,  or  a  commissioned  Consular  officer,  to 
act  as  Assistant  Judge. 

8.  The  Court  shall  have  a  seal  bearing  the  style  of  the  Court 
and  a  device  approved  by  the  Secretary  of  State,  but  until  such 
a  seal  is  provided,  a  stamp  bearing  the  words  **  Court  for  Zanzibar  " 
may  be  used  instead  thereof. 

9.  Subject  to  the  directions  of  the  Secretary  of  State,  the  Judge  f 
may  appwnt  such  and  so  many  persons  to  be  Registrars,  Clerks, 
Bailiflfs,  Interpreters,  and  other  officers  of  the  Court  as  he  tlmiks 
fit,  and  remove  from  office  any  person  so  appointed. 

Any  Registrar  of  the  Court,  and  any  other  officer  of  the  Court 
designated  in  this  behalf  by  the  Judge,t  may  administer  oaths, 
and  take  affidavits,  declarations,  and  affirmations. 

10.  The  Secretary  of  State  may,  if  he  thinks  fit,  appoint  Sub- 
ordinate Courts  to  be  held  at  {daces  in  Zanzibar,  and  may  appoint 

*  Provision  was  made  for  a  Second  Assistant  Judge  by  the  Zanzibar  Order  in 
Council,  1903,  printed  at  p.  107  below. 

t  The  word  '*  Judge  "  was  substituted  for  the  word  "  Consul-General  **  by  the 
Zanzibar  Order  in  Council,  1903,  printed  at  p.  107  below. 
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a  oompetent  person  to  hold  any  such  Court,  imder  such  designation 
and  with  such  remtmeration  as  he  may  direct,  and  may  assign 
to  any  such  Court  wich  of  the  powers  and  jurisdiction  by  this 
Order  conferred  on  the  Coiu't  for  Zanzibar,  to  be  exercised  by  the 
Court  so  constituted,  as  he  may  think  fit,  and  may  assign  the 
district  in  and  for  which  each  such  Coiu't  shall  act,  and  may 
determine  the  description  and  number  of  the  officers  to  be  attached 
to  any  such  Court,  and  the  mode  of  their  appointment  and  removal 
and  their  duties  and  remuneration  and  any  matters  incident 
to  any  of  the  above-mentioned  purposes. 

Any  person  appointed  under  the  provisions  of  this  Article  shall 
be  removable  by  authority  of  the  Secretary  of  State. 


Part  IV.— Application  of  Law  of  Bbitish  India  and  of  the 
United  Kingdom. 

11.* — (a.)  Subject  to  the  other  provisions  of  this  Order,  and 
to  any  Treaties  for  the  time  being  in  force  relating  to  Zanzibar, 
Her  Majesty's  criminal  and  civil  jurisdiction  in  Zanzibar  shall, 
90  far  as  circumstances  admit,  be  exercised  on  the  principles  of, 
and  in  conformity  with,  the  enactments  for  the  time  being  applic- 
able as  hereinafter  mentioned  of  the  Governor-General  of  India 
in  Council,  and  of  the  Governor  of  Bombay  in  Coimcil,  and  according 
to  the  course  of  procedure  and  practice  observed  by,  and  befoi'e, 
the  Courts  in  the  Presidency  of  Bombay  beyond  the  limits  of  the 
ordinary  original  jurisdiction  of  the  High  Court  of  Judicature 
at  Bombay  according  to  their  respective  jurisdiction  and  authority, 
and  so  far  as  such  enactments,  procedure,  and  practice  are  inapphc- 
able,  shall  be  exercised  under,  and  in  accordance  with  the  common 
and  statute  law  of  England  in  force  at  the  commencement  of  this 
Order. 

(h,)  The  enactmente  described  in  the  First  Schedule  to  this 
Ordei*  are  hereby  made  applicable  to  Zanzibar. 

(c.)  Any  other  existing  or  futiu'e  enactmente  of  the  Governor- 
General  of  India  in  Coimcil,  or  of  the  Governor  of  Bombay  in 
Council,  shall  also  be  applicable  to  Zanzibar,  but  shall  not  come 
into  operation  until  such  times  as  may  in  the  case  of  any  such 
enactmente  respectively  be  fixed  by  the  Secretary  of  State. 

(d.)  Any  Act  of  the  Governor-General  of  India  in  Coimcil,  or 
of  the  Governor  of  Bombay  in  Council,  whether  passed  before 
or  after  the  commencement  of  this  Order,  amending  or  substituted 
for  any  Act  of  either  of  those  Legislatures  which  is  by  or  under 
this  (Dlrder  made  applicable  to  and  brought  into  operation  in 
Zanzibar,  shall,  subject  to  the  provisions  of  this  Article,  also  apply 
to  Zanzibar.! 

(e,)  For  the  p\irpose  of  facihtating  the  application  of  any  such 
enactmente  as  before  mentioned — 

(i.)  The  Court  may  construe  any  such  enactment,  with  such 

♦  See  the  Zanzihojc  Order  in  Council,  1903,  printed  at  p.  107  below, 
f  See  footnote  to  Schednle,  p.  107. 
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alterations  not  afifecting  the  substance,  as  may  be  necessary 
or  proper  to  adapt  the  same  to  the  matter  before  the  Court ; 

(ii.)  The  Secretary  of  State  may  by  order  direct  by  what  authority 
any  jurisdiction,  powers,  or  duties  incident  to  the  operation 
of  any  such  enactment,  and  for  the  exercise  or  performance 
of  which  no  convenient  provision  has  been  otherwise  made, 
shall  be  exercised  or  performed ; 

(iii.)  The  Secretary  of  State  may  by  order  modify,  for  the 
pmposes  of  this  Order,  any  provision  of  any  of  the  before- 
mentioned  enactments,  or  of  any  amending  or  substituted 
enactment  relating  to  civU  or  criminal  procedure,  or  to  pro- 
cedure in  bankruptcy  ;♦ 

(iv.)  Any  order  of  the  Secretary  of  State  made  in  pmmiance 
of  this  Article  shall  be  published  in  Zanzibar  and  in  India, 
in  such  manner  as  he  directs,  and  shall  have  effect  as  from  a 
date  to  be  specified  in  the  order. 

12.  The  enactments  described  in  the  First  Schedule  to  "The 
Foi'eign  Jurisdiction  Act,  1890,''  shall  apply  to  Zanzibar  as  if 
Zanzibar  were  a  British  Colony  or  possession,  but  subject  to  the 
provisions  of  this  Order  and  to  the  exceptions,  adaptations,  and 
modifications  following,  that  is  to  say : — 
(i.)  The  Consul-Greneral  is  hereby  substituted  for  the  Governor 
of  a  Colony  or  British  possession,  and  the  Coiu't  for  Zanzibar 
is  hereby  substituted  for  a  Superior  Coiu't  or  Supreme  Court 
and  for  a  Magistrate  or  Justice  of  the  Peace  of  a  Colony  or 
British  possession, 
(ii.)  For  the  portions  of  the  Merchant  Shipping  Acts,  1854,t 
and  1867, J  referred  to  in  the  said  Schedule,  shall  be  substituted 
Part  XIII.  of  "  The  Merchant  Shipping  Act,  1894.''§ 
(iii.)  In  section  51  of  "  The  Conveyancing  (Scotland)  Act,  1874,11 
and  any  enactment  for  the  time  being  in  force  amending 
the  same,  the  Com't  for  Zanzibar  is  substituted  for  a  Court 
of  Probate  in  a  Colony, 
(iv.)  With  respect  to  "The  Fugitive  Offenders  Act,  1881,"1 
(a,)  So  much  of  the  4th  and  5th  sections  of  the  said  Act 
as  relates  to  sending  a  report  of  the  issue  of  a  warrant, 
together  with  the  information,  or  a  copy  thereof,  or  to 
the  sending  of  a  certificate  of  committal  and  report  of 
a  case,  or  to  the  information  to  be  given  by  a  Magistrate 
to  a  fugitive,  shall  be  excepted,  and  in  lieu  of  such  informa- 
tion, the  person  acting  as  the  Magistrate  shall  inform 
the  fugitive  that  in  the  British  possession  or  Protectorate 
to  which  he  may  be  conveyed  he  has  the  right  to  apply 
foi'  a  writ  of  habeas  corpus  or  other  like  process. 
(6.)  So  much  of  the  6th  section  of  the  said  Act  as  requires 
the  expiration  of  fifteen  days  before  issue  of  a  waiTant 
shall  be  excepted. 

*  The  words  in  italics  wore  repealed  by  the  Zanzibar  Order  in  Council,  1903, 
printed  at  p.  107  below. 
1 17  &  18  Vict.  c.  104.  t  30  &  31  Vict.  c.  124.  §  57  &  68  Vict.  c.  60. 

II  37  &  38  Vict.  c.  94.  Tf  44  &  45  Vict.  c.  69. 
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(c)  The  Consul-Greneral  shall  not  be  bound  to  return  a 
fugitive  offender  to  a  British  possession  unless  satisfied 
that  the  proceedings  to  obtain  his  retiu^n  are  taken  with 
the  consent  of  the  Governor  of  that  possession. 

(d.)  For  the  ptu*poses  of  Part  II.  of  the  said  Act,  2^anzibar, 
the  East  Africa  and  Uganda  Protectorates,  British  India, 
Mauritius,  and  all  British  possessions  and  Protectorates 
in  Africa  south  of  the  Equator  shall  be  deemed  to  be 
one  group  of  British  possessions. 

13.*  The  Secretary  of  State  may,  by  Order  published  in  such 
manner  as  he  directs,  declare  that  any  of  the  Laws  or  Ordinances 
for  the  time  being  in  force  in  any  African  possession  of  Her  Majesty, 
and  not  inconsistent  with  this  Order,  shall  have  effect  and  be 
administered  in  Zanzibar  with  such  modifications  or  adaptations 
as  may  be  necessary,  and  thereupon  such  Laws  or  Ordinances, 
as  80  modified  or  adapted,  shall  have  efi'ect  as  if  they  had  been 
applied  by  this  Order. 

Part  V— Criminal  Matters. 

14.  Subject  to  the  other  provisions  of  this  Order,  the  Code  of 
Criminal  Procedure  and  the  other  enactments  relating  to  the 
administration  of  criminal  justice  in  India,  for  the  time  being 
applicable  to  Zanzibar,  shall  have  effect  as  if  Zanzibai-  were  a 
di^ct  in  the  Presidency  of  Bombay;  and  the  Assistant  Judge 
shall  be  deemed  to  be  the  Magistrate  of  the  district ;  the  Judge 
shall  be  deemed  to  be  the  Sessions  Judge;  The  High  Court  of 
Judicature  at  Bombay  (hereinafter  called  the  High  Court  of 
Bombay)  shall  be  deemed  to  be  the  High  Court ;  and  the  powers 
both  of  the  Governor-Greneral  in  Coimcil  and  of  the  Local  Govern- 
ment under  those  enactments  shall  be  exercisable  by  the  Secretary 
of  State,  or,  with  his  previous  or  subsequent  assent,  by  the  Governor- 
General  of  India  in  Council. 

15.  When  any  person  is  committed  to  the  High  Court  of  Bombay 
for  trial,  the  Consul-General  may,  under  and  in  accordance  with 
the  provisions  of  section  6  of  "The  Foreign  Jurisdiction  Act> 
1890,"  send  him  to  Bombay  for  trial ;  and  in  such  case  the  Court 
may,  if  it  thinks  fit,  bind  over  such  of  the  proper  witnesses  as  are 
British  subjects,  or  any  of  them,'  in  their  own  recognisances,  to 
appear  and  give  evidence  on  the  trial. 

16.  If  any  person  subject  to  this  Order  smuggles  or  imports 
into  or  exports  from  Zanzibai*  any  goods  whereon  any  duty  is 
charged  or  payable  to  the  Government  of  Zanzibar,  vdth  intent 
to  evade  payment  of  the  duty,  he  shall  be  punished  with  imprison- 
ment for  a  term  which  may  extend  to  two  mouths,  or  with  fine 
which  may  extend  to  1000  rupees,  or  with  1x)th. 

17.  Any  act  which  if  done  in  British  India  would  be  an  oflence 
against  the  law  for  the  time  being  in  force  in  British  India  relating 


*  See  the  Zanzibar  Order  in  Ck)unoil,  1903,  printed  at  p.  107  below^ 
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to  trade-marks,  merchandise-marks,  copyright,  designs,  or  inven- 
tions, shall,'  if  done  in  Zanzibar  by  a  person  subject  to  this  Order, 
be  an  offence,  whether  the  person  in  relation  to  whose  property 
or  right  such  act  is  done  is,  or  is  not,  subject  to  this  Order ;  and 
any  person  convicted  of  such  offence  shall  be  pimished  with  im- 
prisonment for  a  term  which  may  extend  to  two  months,  or  with 
a  fine  which  may  extend  to  1000  rupees,  or  with  both. 

18. — (1.)  In  cases  of  murder  or  culpable  homicide,  if  either 
the  death  or  the  criminal  act  which  wholly  or  partly  caused^  the 
death  happened  in  Zanzibar,  a  Coiu't  acting  imder  this  Order 
shall  have  the  hke  jurisdiction  over  any  person  subject  to  this 
Order  who  is  charged  either  as  a  principal  offender  or  as  an  abettor, 
as  if  both  the  criminal  act  and  the  death  had  happened  in  Zanzibai*. 

(2.)  In  the  case  of  any  offence  committed  on  the  high  seas, 
or  within  the  Admiralty  jurisdiction,  by  any  person  subject  to 
this  Order,  who  at  the  time  of  committing  such  offence  was  on 
board  a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did 
not  belong,  a  Court  acting  under  this  Order  shall  have  jurisdiction 
as  if  the  offence  had  been  committed  within  ZanzilDar. 

(3.)  In  cases  tried  under  this  Article  no  different  sentence  can 
be  passed  from  the  sentence  wliich  could  be  passed  in  England 
if  the  offence  were  tried  there. 

19. — (a.)  The  Consul-Greneral  may,  if  he  thinks  fit,  by  general 
order,  prescribe  the  manner  in  which  and  the  places  in  Zanzibai* 
at  which, sentences  of  imprisonment  are  to  be  carried  into  execution. 

(6.)  The  Consul-General  may,  if  he  thinks  fit,  in  any  case,  by 
warrant  under  his  hand  and  official  seal,  cause  an  oti'endei*  con- 
victed and  sentenced  to  imprisonment  before  the  Coiu't  to  be 
sent  and  removed  to,  and  imprisoned  in,  any  place  in  Zanzibar 
or  in  the  East  Africa  Protectorate. 

20.  Where  an  offender  convicted  before  the  Court  is  sentenced 
to  imprisonment,  and  the  Consul-General,  proceeding  under 
section  7  of  "The  Foreign  Jurisdiction  Act,  1890,"  authority 
in  that  behalf  being  hereby  given  to  him,  eonsidei-s  it  expedient 
that  the  sentence  should  be  carried  into  effect  within  Her  Majesty's 
dominions,  the  place  shall  be  a  place  in  some  part  of  Her  Majesty's 
dominions  out  of  the  United  Kingdom  the  Grovernment  whereof 
consents  that  offendei's  may  b^  sent  thither  under  this-  Aiticle. 

21. — (1.)  Where  it  is  shown  by  evidence  on  oath,  to  the  satis- 
faction of  the  Consul-Greneral,  that  any  person  subject  to  this 
Order  has  committed,  or  is  about  to  commit,  an  offence  against 
this  Oi-der,  or  is  otherwise  conducting  himself  so  as  to  be  dange*'ous 
to  peace  and  good  order  in  Zanzibar,  or  is  endeavouring  to  excite 
enmity  between  the  Sultan  or  people  of  Zanzibar  and  Her  Majesty, 
or  is  intriguing  against  Her  Majesty's  power  and  authority  in 
Zanzibar,  the  Consul-Greneral  may,  if  he  thinks  fit,  by  order  under 
his  hand  and  official  seal,  prohibit  that  person  from  being  in  Zanzibar 
during  any  time  therein  specified,  not  exceeding  two  years. 

(2.)  If  the  person  named  in  the  order  of  prohibition  fails  to 
obey,  or  acts  in  contravention  of,  the  order — 
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(i.)  He  shall  be  guilty  of  an  ofifence  against  this  Order,  and, 

on  conviction  thereof,  shall  be  liable  to  imprisonment  for 

any  time  not  exceeding  two  years,  without  prejudice  to  the 

operation  of  the  order  of  prohibition ; 

(ii.)  Whether  the  offender  has  been  convicted  of,  or  imprisoned 

for,  that  ofifence  or  not,  the  Consul-General  may,  if  he  thinks 

fit,  by  order  under  his  hand  and  official  seal,  authorise  and 

direct  that  he  be  taken  into    custody,  and  be  removed  in 

custody  to  some  place  named  in  the  order  of  removal,  being 

a  place  to  which  a  person  can  under  this  Order  be  deported 

beyond  the  limits  specified  in  the  order  of  prohibition  ; 

(iii.)  The  offender  shall  be  taken  into  custody  and  removed 

accoixlingly,  and  in  such  removal  force  may  be  used  if  necessary  ; 

and  he  shall  be  discharged  from  custody  at  the  place  named 

in  the  order  of  removal. 

(3.)  In  any  case  in  which  the  Cbnsul-General  can,  under  this 

Order,  make  an  order  of  prohibition,  he  may,  if  he  thinks  fit,  in 

lieu  of  such  order,  make  and  execute  an  order  of  deportation  in 

like  manner,  and  with  all  the  like  consequences,  as  an  order  of 

deportation  can  under  this  Order  be  made  and  executed  in  the 

case  of  a  person  who,  after  conviction  of  an  oft'ence,  has  failed 

to  give  security  required  for  good  behaviour. 

(4.)  An  appeal  shall  not  lie  against  an  order  of  prohibition, 
or  removal,  or  deportation  made  imder  this  Order : 

(5.)  The  Consul-General,  by  order  under  his  hand  and  official 
seal,  may  vary  any  order  of  prohibition  (not  extending  the  duration 
thereof)  and  may  revoke  any  order  of  prohibition  or  removal. 

(6.)  The  Consul-General  shall  forthwith  report  to  the  Secretary 
of  State  every  order  made  by  him  under  this  Article,  and  the 
grounds  thereof,  and  the  proceedings  thereimder. 

22.  Where  a  person  subject  to  this  Order  is  convicted  of  an 
offence,  the  Court  before  which  he  is  convicted  may,  if  he  thinks 
fit,  require  him  to  give  seciuity  to  the  satisfaction  of  the  Court 
for  his  future  good  behaviom*,  and  for  that  pm^pose  may,  if  it 
thinks  fit,  cause  him  to  come  or  be  brought  before  the  Coiu't. 

23.— -{a.)  If  any  person  required  by  an  order  imder  the  last 
preceding  Article,  or  undei*  the  law  relating  to  ciiminal  procedure 
for  the  time  being  in  force,  to  give  secimty  for  good  behavioiu- 
or  for  keeping  the  peace,  fails  to  do  so,  the  Court  may,  if  it  thinks 
fit,  with  the  approval  of  the  Consul-General,  ordei-  that  he  be 
deported  from  Zanzibar. 

(6.)  The  Court,  on  making  an  order  of  deportation,  shall  forth- 
with report  to  the  Consul-General  the  order  and  the  groimds 
thereof. 

(c.)  Thereupon  the  person  ordered  to  be  deported  shall  be,  as 
soon  as  practicable,  and  in  the  case  of  a  person  convicted,  either 
after  execution  of  the  sentence,  or  while  it  is  in  com'se  of  execution, 
removed  in  custody,  under  the  warrant  of  the  Consul-General, 
to  the  jplcice  named  in  the  warrant. 

(d.)  The  place  shall  be  a  place  in  that  part  (if  any)  of  Her  Majesty's 
dominions  out  of  the  United  Kingdom  to  which  the  person  belongs, 
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or  in  some  other  part  of  those  dominions  the  Government  whereof 
consents  to  the  reception  therein  of  persons  deported  under  this 
Order,  or  a  place  under  the  Protectorate  of  Her  Majesty,  or  in  the 
country  out  of  Her  Majesty's  dominions  to  which  the  person 
belongs. 

(e.)  The  C!ourt,  on  making  an  order  of  deportation,  may,  if  it 
thinks  fit,  order  the  person  to  be  deported  to  pay  all  or  any  part 
of  the  expenses  of  his  deportation,  to  be  fixed  by  the  Court  in  the 
order. 

(/.)  The  Consul-Greneral  shall  forthwith  report  to  the  Secretary 
of  State  every  order  of  deportation  made  under  this  Order,  and 
the  grounds  thereof  and  the  proceedings  thereunder. 

(g,)  If  a  person  deported  under  this  Order  returns  to  Zanzibar 
mthout  permission  in  writing  of  the  CJonsul-General  or  Secretary 
of  State,  he  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  two  months,  or  with  fine  which  may  extend  to  1000 
rupees,  or  with  both. 

(h,)  He  shall  also  be  Hable  to  be  again  deported  imder  the  original 
or  a  new  order  and  a  fresh  warrant  of  the  Consul-General. 

24. — (a.)  Where  a  person  entitled  to  appeal  to  the  High  Court 
of  Bombay  from  any  Judgment  or  order  passed  in  the  exercise 
of  criminal  jurisdiction  under  this  Order  desires  so  to  appeal, 
he  shall  present  his  Petition  of  appeal  to  the  Court  for  Zanzibar, 
and  the  Petition  shall  with  all  practicable  speed  be  transmitted 
by  the  Court  for  Zanzibar  to  the  High  Court,  with  certified  copies 
of  the  charge  (if  any)  and  proceedings,  of  all  documentary  evidence 
admitted  or  tendered,  of  the  depositions,  of  the  notes  of  the  oral 
testimony,  and  of  the  Judgment  or  order,  and  any  argument  on 
the  Petition  of  appeal  that  the  appellant  desires  to  submit  to  the 
High  Court. 

25.  The  Court  for  Zanzibar  shall  postpone  the  execution  of 
the  sentence  pending  the  appeal,  and  shall,  if  necessary,  commit 
the  person  convicted  to  prison  for  safe  custody,  or  detain  him  in 
prison  for  safe  custody,  or  shall  admit  him  to  bail,  and  may  take 
security,  by  recognisance,  deposit  of  money,  or  otherwise,  for 
his  payment  of  any  fine. 

26. — (a.)  Where,  under  this  Order,  a  person  is  to  be  sent,  or 
removed,  or  deported  from  Zanzibar,  he  shall,  by  warrant  of  the 
Consul-General  imder  his  hand  and  seal,  be  detained,  if  necessary, 
in  custody,  or  in  prison,  until  a  fit  opportunity  for  his  removal 
for  deportation  occurs,  and  then  be  put  on  board  one  of  Her 
Majesty's  vessels  of  war,  or,  if  none  is  available,  then  on  board  some 
other  British  or  other  fit  vessel. 

(6.)  The  warrant  of  the  Consul-General  shall  be  sufficient 
authority  to  the  person  to  whom  it  is  directed  or  delivered  for 
execution,  and  to  the  Commander  or  master  of  the  vessel,  to 
receive  and  detain  the  person  therein  named,  in  the  manner 
therein  prescribed,  and  to  send,  or  remove,  and  carry  him  to  the 
place  therein  named,  according  to  the  warrant.  • 

(c.)  In  case  of  senduig  or  removal  for  any  purpose  other  than 
deportation,  the  warrant  of  the  Consul-General  shall  be  issued 
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in  duplicate,  and  the  person  executing  it  shall,  as  soon  as  practicable 
after  his  arrival  at  the  place  therein  named,  deliver,  according 
to  the  warrant,  with  one  of  the  duplicates  of  the  warrant,  to  a 
constable,  or  proper  oflScer  of  police  or  keeper  of  a  prison,  or  other 
proper  authority  or  person  there,  the  person  named  in  the  warrant, 
to  be  produced  on  the  order  of  the  proper  Court  or  authority 
there,  or  to  be  otherwise  dealt  with  according  to  law. 

27.  When  a  warrant  or  order  of  arrest  is  issued  by  a  competent 
judicial  authority  in  the  East  Africa  Protectorate  or  in  the  Uganda 
Protectorate  for  the  apprehension  of  a  person  who  is  accused  of 
crime  committed  in  that  Protectorate,  and  who  is,  or  is  supposed 
to  be,  within  Zanzibar,  and  that  warrant  or  order  is  produced 
to  any  Court  acting  \mder  this  Order,  the  Court  may  back  the' 
warrant  or  order,  and  the  same,  when  so  backed,  shall  be  sufficient 
authority  to  any  person  to  whom  it  was  oripinally  directed,  and 
also  to  any  coi\stable  or  officer  of  the  Court  by  whom  it  is  backed, 
and  to  any  person  named  on  the  back  of  the  warrant  or  order, 
to  apprehend  the  accused  person  at  any  place  within  the  limits 
of  this  Order  and  to  carry  him  to  and  deliver  him  up  within  the 
jurisdiction  of  the  authority  issuing  the  warrant  or  order. 

28.  The  Consul-General  and  every  commissioned  Consular 
Officer  respectively,  shall  have  in  and  for  Zanzibar  all  the  power 
and  jurisdiction  appertaining  to  the  office  of  a  Justice  of  the 
Peace.  

Part  VI.— Civil  Matiers. 

29.  Subject  to  the  other  provisions  of*  this  Order,  the  Code  of 
Civil  Procedure,  "  The  Bombay  Qvil  Courts  Act,  1869,"  the  Indian 
Succession  Act,  and  the  other  enactments  relating  to  the  administra- 
tion of  civil  justice  for  the  time  applicable  to  Zanzibar,  shall  have 
effect  as  if  Zanzibar  were  a  district  in  the  Presidency  of  Bombay : 
the  Judge  shall  be  deemed  to  be  the  District  Judge,  and  the  Assistant 
Judge,  the  Joint  District  Judge,  of  the  district,  and  the  Court 
for  Zanzibar,  the  District  Court  or  Principal  Civil  Court  of  Original 
Jurisdiction  in  the  district;  the  High  Court  of  Bombay  shall 
be  deemed  to  be  the  highest  Civil  Court  of  Appeal  for  the  district, 
and  the  Court  authorised  to  hear  appeals  from  and  to  revise  the 
decisions  of  the  District  Court ;  and  the  powers,  both  of  the 
Governor-General  in  Council  and  the  Local  Government,  imder 
those  enactments  shall  be  exercisable  by  the  Secretary  of  State, 
or,  with  his  previous  or  subsequent  assent,  by  the  Grovemor- 
General  of  India  in  Coimcil. 

30.  The  Court  for  Zanzibar  shall,  for  and  withm  Zanzibar, 
and  for  vessels  and  persons  coDding  within  Zanzibar,  have  all 
such  jurisdiction  as  is  for  the  time  being  conferred  on  the  Court 
by  "  The  Consular  Courts  (Admiralty)  Order  in  Council,  1894,"» 
or  by  any  other  Order  in  Council  \mder  section  12  of  *"  The  Colonial 
Courts  of  Adnuralty  Act,  1890." f, 

•  Printed  at  p.  37  above.  f  ^  &  ^  Vict  c.  27. 
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The  Assistant  Judge  shall  be  the  Admiralty  Hegistrar  of  the 
Court,  but  when  he  acts  aa  Judge  the  ConsuI-GeneraJ  may  appoint 
a  competent  person  to  be  Acting  Begistrar. 

31.* — (a.)  The  Court  shall  endeavour  to  obtain,  as  early  as 
may  be,  notice  of  the  death  of  every  person  subject  to  this  Order 
dying  in  Zanzibar]  and  leaving  property  to  be  administered, 
and  all  such  information  as  may  serve  to  guide  the  Court  with 
respect  to  the  securing  and  administration  of  his  property. 

(b.)  On  receiving  notice  of  the  death  of  such  a  person,  the  Court 
shall  put  up  a  Notice  thereof  at  the  Court-house,  and  shall  keep 
the  same  there  until  probate  or  administration  is  granted,  or, 
where  it  appears  to  the  Court  that  probate  or  administration  will 
not  be  appUed  for,  or  cannot  be  granted,  for  such  time  as  the  Court 
thinks  fit. 

(c.)  The  Court  shall,  where  the  circumstances  of  the  case  appear 
so  to  require,  as  soon  as  may  be,  take  possession  of  the  property 
in  Zanzibar  f  of  the  deceased,  or  put  it  under  the  seal  of  the  Court 
(in  either  case,  if  the  nature  of  the  property  or  other  circmnstances 
so  require,  making  an  inventory),  and  so  keep  it  imtil  it  can  be 
dealt  with  according  to  law. 

(d.)  All  expenses  incurred  by  the  Court  in  so  doing  shall  be 
the  first  charge  on  the  property  of  the  deceased,  and  the  Court 
shall,  by  sale  of  the  property  or  part  thereof,  or  otherwise,  provide 
foF  the  discharge  of  these  expenses. 

32.  When  a  person  subject  to  this  Order  dies  in  Zanzibar] 
intestate,  his  property  shall,  until  administration  is  granted,  vest 
in  the  Judge. 

33.  If  a  person  named  executor  in  a  will,  to  the  establishment 
of  whose  title,  as  such,  it  is  necessary  to  obtain  probate  of  that 
will,  takes  possession,  of  and  administers  or  otherwise  deals  with, 
any  part  of  the  property  of  the  deceased,  and  does  not  obtain 
probate  within  one  month  after  the  death,  or  after  the  termination 
of  any  proceeding  respecting  probate  or  administration,  he  shall 
be  liable  to  be  pimished  with  fine,  which  may  extend  to  1000 
rupees. 

34.  If  any  person,  other  than  the  person  named  executor,  or 
the  administrator,  or  a  person  entitled  to  represent  the  deceased 
without  obtaining  probate  or  letters  of  administration,  or  an 
officer  of  the  Court,  takes  possession  of  and  administers,  or  other- 
wise deals  with,  any  part  of  the  property  of  the  deceased,  he  shall, 
as  soon  as  practicable,  notify  the  fact  and  the  circumstances  to  the 
Court,  and  shall  furnish  to  the  Court  all  such  information  as  the 
Court  requires,  and  shall  conform  to  any  directions  of  the  Court 
in  relation  to  the  custody,  disposal,  or  transmission  of  the  property, 
or  the  proceeds  thereof,  and,  in  case  of  any  contravention  of  tins 
Article,  he  shall  be  liable  to  be  pimished  with  fine,  which  may  extend 
to  1000  rupees. 

*  See  the  Zanzibar  Order  in  Council,  1903,  printed  at  p.  107  below. 
t  The  words  in  italics  were  repealed  by  the  Zanzibar  Order  in  Council,  1903f 
printed  at  p.  107  below. 
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3i>. — (1.)  When  the  peculiat-  circumstances  of  th?  case  appear  to 
the  Court  so  to  require,  for  reasons  recorded  in  its  proceedings,  the 
Court  may,  if  it  thmks  fit,  of  its  own  motion,  or  otherwise,  grant 
letters  of  administration  to  an  officer  or  practitioner  of  the  Court. 

(2.)  The  person  so  appointed  shall  act  under  the  direction  of 
the  Court,  and  shall  be  indeumified  thereby ;  and  if  he  is  a  prac- 
titioner shall  not  act  otherwise  than  as  administrator  in  relation 
to  the  estate. 

(3.)  He  shall  publish  such  notices,  if  any,  as  the  Court  thinks 
fit,  in  2^anzibar,  Bombay,  the  United  Kingdom,  and  elsewhere. 

(4.)  The  Court  shall  require  and  compel  him  to  file,  in  the  proper 
office  of  the  Court,  his  accounts  of  his  administration,  at  intervals, 
not  exceeding  three  months. 

(5.)  The  accoimts  shall  be  audited  imder  the  direction  of  the 
Court. 

(6.)  All  expenses  incurred  in  behalf  of  the  Court  in  execution 
of  this  Article  shall  be  the  first  charge  on  the  estate  of  the  deceased 
in  Zanzibar;  and  the  Court  shall,  by  the  sale  of  the  estate,  or 
otherwise,  provide  for  the  discharge  of  those  expenses. 

36. — (a.)  Where  any  person  entitled  to  appeal  to  the  High  Court 
of  Bombay  from  any  Decree  or  order  made  by  the  Court  for 
Zan^bar  in  the  exercise  of  civil  jmisdiction  imdei'  this  Order  desii-es 
so  to  appeal,  he  shaU  present  his  Memorandmn  of  Appeal  to  the 
Court  for  Zanzibar,  and,  subject  to  the  provisions  hereinafter 
contained,  that  Court  shall  receive  the  same  for  transmission 
to  the  High  Court  in  manner  hereinafter  provided. 

(6.)  The  appellant  shall,  within  such  time  as  the  Com-t  directs, 
give  security  to  the  satisfaction  of  the  Court,  and  to  such  amount 
as  the  Coiu-t  thinks  reasonable,  for  pix)8ecution  of  the  appeal, 
and  for  payment  of  any  costs  that  may  be  ordei'ed  by  the  High 
Gom-t  of  Bombay  on  the  appeal  to  be  paid  by  the  appellant. 

(c.)  The  appellant  shall  pay  into  the  proper  office  of  the  Coiu"t  for 
Zanzibar  such  sum  as  the  Court  thinks  reasonable,  to  defray  the 
expense  of  the  making  up  and  transmission  to  the  High  Com't  of 
Bombay  of  the  record. 

37.  The  appellant  may,  with  his  Memoi-andum  of  Appeal,  tile 
any  argument  which  he  desires  to  submit  to  the  High  Com-t  of 
Bombay  in  support  of  the  appeal. 

38. — (a.)  The  Memorandum  of  Appeal  and  the  argument  (if 
any)  shall  be  served  on  such  persons  as  respondents  as  the  Com't 
for  Zanzibar  directs. 

(6.)  A  respondent  may,  within  seven  days  aftei*  service,  file 
in  the  Court  for  Zanzibar  such  arguments  as  he  desires  to  submit 
to  the  High  Court  of  Bombay  against  the  appeal. 

(c.)  Copies  thereof  shall  be  furnished  by  the  Court  for  Zanzibar 
to  such  persons  as  that  Court  thinks  fit. 

39. — (a.)  On  the  expiration  of  the  time  for  the  respondent  filing 
bia  argument,  the  Court  shall,  without  the  application  of  any 
party,  make  up  the  record -of  appeal,  which  shall  consist  of  the 
.kemorandum  of  Appeal  and  the  arguments  (if  any),  and  certified 
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copies  of  the  following,  namely,  the  planit,  \viitten  statements 
(if  any),  all  proceedings,  all  written  and  documentary  evidence 
admitted  or  tendered,  the  notes  of  the  oral  evidence,  the  Judgment, 
and  the  Decree  or  order. 

(6.)  The  sevei-al  pieces  shall  be  fastened  together  consecutively 
numbered,  and  the  whole  shall  be  secured  by  the  seal  of  the  Court, 
and  be  forthwith  forwarded  to  the  High  Court  of  Bombay. 

(c.)  The  Court  may,  if  for  special  reasons  they  think  fit,  send 
any  portion  of  the  docmnentary  evidence  in  original  to  the  High 
Court.  

Part  VII.— Zanzibar  and  Foreign  Subjects  and 
Tribunals. 

40. — (a.)  The  Court  for  Zanzibar  shall  hear  and  determine 
all  civil  questions,  claims,  or  disputes  arising  between  any  Zanzibar 
subject  and  any  person  subject  to  this  Order  in  which  the  former 
is  plaintiff  or  complainant. 

(6.)  The  High  Court  of  Bombay  shall  not  exercise  jurisdiction 
in  any  such  suit. 

41. — (a.)  Where  it  is  desired  to  commence  a  suit  in  which  one 
party  is,  and  the  other  party  is  not,  a  person  subject  to  this  Order, 
the  Court  shall  entertain  the  same,  and  shall  heai*  and  determine  it. 

(6.)  Provided  that  the  person  not  subject  to  this  Order,  if  so 
required  by  the  Court,  first  obtains  and  files  in  the  proper  office 
of  the  Court  the  consent,  in  writing,  of  the  competent  authority 
(if  any)  on  behalf  of  his  own  nation,  to  his  submitting,  and  that 
he  does  submit,  to  the  jurisdiction  of  the  Court,  and,  if  required 
by  the  Court,  gives  security  to  the  satisfaction  of  the  Com-t,  and 
to  such  reasonable  amount  as  the  Court  thinks  fit,  by  deposit 
or  otherwise,'  to  pay  fees,  costs,  and  damages,  and  abide  by,  and 
perform,  the  decision  to  be  given  l3y  the  Court  or  on  appeal. 

(c.)  A  cross-smt  shall  not  be  brought  in  the  Court  against  a 
plaintiff',  being  a  person  not  subject  to  this  Order,  who  has  sub- 
mitted to  the  jiu'isdiction,  by  a  defendant  without  leave  of  the 
Com*t  first  obtained  ;  but  the  Court  may,  as  a  condition  of  enter- 
taining the  plaintiff's  suit,  require  his  consent  to  any  cross-suit 
or  matter  of  set-oft'  being  entertained  by  the  Court. 

(d.)  The  Coiu't,  before  giving  leave,  may  require  proof  from 
the  defendant  that  his  claim  arises  out  of  the  matter  in  dispute, 
and  that  there  is  I'easonable  ground  for  it  and  that  it  is  not  made 
for  vexation  or  delay. 

(c.)  Nothing  in  this  Article  shall  prevent  the  defendant  from 
bringing,  in  the  Court,  against  a  person  not  subject  to  this  Order, 
after  the  termination  of  the  suit  in  which  the  latter  is  plaintiff', 
any  suit  which  he  might  have  brought  in  the  Court  if  no  provision 
restraining  cross-suits  had  been  inserted  in  this  Order. 

(/.)  Where  a  person  not  subject  to  this  Order  obtains  in  the 
Coiu't  an  order  against  a  defendant  being  a  person  subject  to  this 
Order,  and  in  another  suit  the  latter  is  plaintiff  and  the  former 
is  defendant,  the  Com't  may,  if  it  thinks  fit,  on  the  appUcation 
of  the  first-mentioned  defendant,  stay  the  enforcement  of  the 
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order  pending  that  other  suit,  and  may  set  off  any  amount  ordered 
to  be  paid  by  one  party  in  one  action  against  any  amount  ordered 
to  be  paid  by  the  other  party  in  the  other  action. 

(gr.)  Where  the  plaintiff,  being  a  person  not  subject  to  this  Order, 
obtains  an  order  in  the  Court  against  two  or  more  defendants 
jointly,  being  persons  subject  to  this  Order,  and  in  another  suit 
one  of  them  is  a  plaintiff  and  the  first-mentioned  plaintiff  is  defend- 
ant, the  Coiu*t  may,  if  it  thinks  fit,  on  application,  stay  the  enforce- 
ment of  the  order  pending  that  other  action,  and  may  set  off  any 
amount  ordered  to  be  paid  by  one  party  in  one  action  against 
any  amount  ordered  to  be  paid  by  the  other  party  in  the  other 
action,  without  prejudice  to  the  right  of  the  pei'son  plaintiff 
in  the  second  suit  to  obtain  contribution  from  his  co-defendants 
under  the  joint  liability. 

42. — (a.)  Where  it  is  proved  that  the  attendance  of  any  person 
subject  to  this  Order  to  give  evidence,  or  for  any  other  purpose 
connected  with  the  administration  of  justice,  is  requii^ed  before 
any  Court  of  Justice  in  Zanzibar  other  than  a  Court  established 
by  this  Order,  the  Coiui;  for  Zanzibar  may,  if  it  thinks  fit,  in  a 
case  and  in  ch'cumstances  in  which  the  Com^t  for  Zanzibar  would 
require  the  attendance  of  that  person  before  the  Coiu't,  oi-der 
that  he  do  attend  as  required.  The  order  may  be  made  subject 
to  conditions  as  to  payment  or  tender  of  expenses  or  otherwise. 

(6.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse  his  failure  to  the  satis- 
faction of  the  Court  for  Zanzibar,  or  if  when  so  attending  to  give 
evidence  he  wilfully  gives  false  evidence,  or  refuses  to  be  sworn 
or  to  give  evidence,  he  shall,  independently  of  any  other  liability, 
be  liable  to  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  two  months,  or  with  fine  which  may  extend  to  1000 
rupees,  or  with  both. 

43.  If  a  person  subject  to  this  Order — 

(i.)  Wilfully  obstructs,  by  act  or  threa^t,  any  Court  in  Zanzibar 

not  established  under  this  Order  in  the  performance  of  its 

duty ;  or 
(ii.)  Within  or  close  to  the  room  or  place  where  such  a  Court 

is  sitting  wilfully  misbehaves  in  a  violent,  threatening,  or 

disrespectfxil  manner,  to  the  disturbance  of  the  Court  or  to  the 

intimidation  of  suitors  or  others  resorting  to  the  Court ;  or 
(iii.)  Wilfully  insults  any  member  or  officer  of  such  a  Court  in 

his  going  to,  or  returning  from,  any  place  of  sitting  or  office 

of  the  Court ; 
He  shall,  on  conviction  before  the  Court  for  Zanzibar,  he  liable 
to  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  months,  or  with  fine  which  may  extend  to  1000  rupees, 
or  with  both. 

44. — (a.)  Every  agreement  for  reference  to  arbitration  between  a 
person  subject  to  this  Order  on  the  one  hand,  and  a  person  not 
subject  to  this  Order  on  the  other  hand,  may,  on  the  application 
of  any  party,  be  filed  for  execution  in  the  proper  office  of  the  Court. 
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(6.)  The  Court  shall  thereupon  have  authority  to  enforce  the 
agreement  and  the  award  made  thereunder,  and  to  control  and 
regulate  the  proceedings  before  and  after  the  award,  in  such  manner 
and  on  such  terms  as  the  Court  may  think  fit. 

(c.)  Provided  that  the  person  not  subject  to  this  Order  first 
obtains  and  files,  in  the  proper  office  of  the  Court,  the  consent, 
in  writing,  of  the  competent  authority  (if  any),  on  behalf  of  his 
own  nation,  to  his  submitting,  and  that  he  does  submit,  to  the 
jurisdiction  of  the  Court,  and,  if  required  by  the  Court,  gives 
security  to  the  satisfaction  of  the  Court,  and  to  such  reasonable 
amount  as  the  Court  thinks  fit,  by  deposit  or  otherwise,  to  pay 
fees,  damages,  costs,  and  expenses,  and  abide  by  and  perform  the 
award. 

(d.)  If  a  person  subject  to  this  Order  wilfully  gives  false  e\ddence 
in  an  arbitration,  he  shall  on  conviction  Ijefore  the  Court  for 
Zanzibar  be  liable  to  the  same  punishment  as  if  he  were  convicted 
of  gi\ing  false  evidence  in  a  proceeding  in  that  Court. 


Part  VTEI.— Miscellaneous. 

45. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court, 
for  Zanzibar  shall  not  exercise  any  jurisdiction  in  any  proceeding 
whatsoever  over  Her  Majesty's  Consul-General,  or  his  official 
or  other  residences,  or  his  official  or  other  property. 

(2.)  Notwithstanding  anything  in  this  Order,  the  Court  for 
Zanzibar  shall  not  exercise,  except  with  the  consent  of  the  Consul- 
General,  signified  in  writing  to  the  Court,  any  jurisdiction  in  a  civil 
action  or  proceeding  over  any  person  attached  to  or  being  a  member 
of  Her  Majesty's  Consulate-General  in  Zanzibar,  or  being  a  domestic 
servant  of  the  Consul-General. 

(3.)  If,  in  any  case  under  this  Order,  it  appears  to  the  Court 
for  Zanzibar  that  the  attendance  of  the  Consul-General,  or  of 
any  person  attached  to  or  being  a  member  of  Her  Majesty's 
Consulate-General  in  Zanzibar,  or  being  a  domestic  servant  of 
the  Consul-General,  to  give  evidence  before  the  Coiuii,  is  requisite 
in  the  interests  of  justice,  the  Court  for  Zanzibar  may  address  to 
the  Consul-General  a  request  in  writing  for  such  attendance. 

(4.)  A  person  attending  to  give  evidence  before  the  Court  shall 
not  be  compelled  or  allowed  to  give  any  evidence  or  produce  any 
document  if,  in  the  opinion  of  the  Consul-General,  signified  by 
him  personally  or  in  writing  to  the  Court,  the  giving  or  production 
thereof  would  be  injurious  to  Her  Majesty's  ser\dce. 

46.  Subject  to  the  approval  of  the  Secretary  of  State,  the  Court 
may  frame  Rides  of  Procedure  and  other  R\iles,  consistent  with 
this  Order,  for  the  better  execution  of  the  provisions  herein  contained 
in  respect  of  civil  or  criminal  proceedings,  and  for  regulating  the 
conditions  on  which  persons  other  than  parties  may  be  permitted 
to  practise  as  advocates  or  soUcitors  in  any  Court,  or  for  suspending 
or  excluding  (subject  to  a  right  of  appeal  to  the  Secretary  of  State) 
such  persons  from  practice  in  case  of  misconduct :  Provided  that 
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any  scale  of  remuneration  fixed  by  such  rules  shall  have  been 
sanctioned  by  the  Treasury. 

47.*  The  Consul-Greneral  may  make  Regulations  (to  be  called 
Queen's  Regulations)  for  the  following  purposes,  that  is  to  say  : — 
(i.)  For  the  peace,  order,  and  good  government  of  British  subjecte, 
and  other  persons  subject  to  this  Order,  in  relation  to  matters 
not  provided  for  in  this  Order, 
(ii.)  For  securing  the  observance  of  any  Treaty  for  the  time 
being  in  force  relating  to  Zanzibar,  or  of  any  native  or  local 
law  or  custom, 
(iii.)  For  requiring  Returns  to  be  made  of  the  nature,  quantity, 
and  value  of  articles  exported  from  or  imported  into  Zanzibar, 
or  any  part  thereof,  by  or  on  account  of  any  British  subject 
or  person  subject  to  this  Order,  and  for  prescribing  the  times 
and  manner  at  or  in  which,  and  the  persons  by  whom,  such 
Returns  are  to  be  made. 
Any  Regulations  under  this  Article  may  provide  for  forfeiture 
of  any  goods,  receptacles,  or  things  in  relation  to  which,  or  to  the 
contents  of  which,  any  breach  is  committed  of  such  Regulations, 
or  of  any  Treaty,  or  any  native  or  local  law  or  custom,  the  observance 
of  which  is  provided  for  by  the  Regulations. 

.Vny  Regulations  imder  this  Article  shall,  when  allowed  by 
the  Secretary  of  State,  and  published  as  he  directe,  have  effect 
as  if  contained  in  this  Order :  Provided  that  in  case  of  urgency 
declared  in  any  such  Regulations,  the  same  shall  take  effect  before 
such  allowance,  and  shall  continufe  to  have  effect  unless  and  until 
they  are  disallowed  by  the  Secretary  of  State,  and  until  notification 
of  such  disallowance  is  received  and  published  by  the  Consul-General, 
and  such  disallowance  shall  be  without  prejudice  to  anything 
done  or  suffered  imder  such  Regulations  in  the  meantime. 

Any  bre-ach  of  the  Regulations  shall  be  an  offence  against  this 
Order,  and  any  person  guilty  thereof,  shall  on  conviction  be  liable 
to  a  fine  which  may  extend  to  1000  rupees,  or  to  imprisonment 
which  may  extend  to  two  months,  or  both,  in  addition  to  any 
forfeiture  as  aforesaid. 

48.  The  Consul-General  may  also  make  Regulations  for  the 
governance,  visitation,  care,  and  superintendence  of  prisons  in 
Zanzibar,  and  for  the  infliction  of  corporal  or  other  punishment 
on  prisoners  committing  offences  against  those  Regulations. 

Any  Regulations  \mder  this  Article  shall,  when  allowed  by 
the  Secretary  of  State,  have  effect,  as  if  contained  in  this  Order, 
and  copies  thereof  shall  be  exhibited  in  every  prison  to  which 
they  apply  in  such  manner  as  the  Consul-General  may  direct. 

Any  breach  of  Regulations  under  this  Article,  committed  by 
any  ofiBcer  of  a  prison,  or  by  any  other  person  (not  being  a  prisoner), 
shall  be  punishable  in  like  manner  as  a  breach  of  Queen's  Regida- 
tions,  under  the  last  preceding  Article. 

49. — (a.)  A  non-testamentary  instrument  to  which  a  British 
subject  is  a  party,  executed  after  the  28th  day  of  November,  1893, 

*  See  the  Zanzibar  Order  in  Council,  1903,  printed  at  p.  107  below. 


Digitized  by  VjOOQIC 


104  FOREIGN  JUBISDICnON. 

and  purporting  or  operating  to  create,  declare,  assign,  limit,  or 
extinguish,  whether  in  present  or  in  future,  any  right,  title,  or 
interest,  whether  vested  or  contingent  to,  in,  or  over  mimovable 
property  situate  in  Zanzibar,  shall  not  aflfect  any  immovable 
property  comprised  therein,  or  be  received  as  evidence  of  any 
transaction  affecting  that  property,  unless  it  has  been  registered 
at  such  time  and  place  and  in  such  manner  as  may  be  prescribed 
by  Rules  made  by  the  Consul-General  and  approved  by  the  Secretarj- 
of  State,  and  for  the  time  being  in  force. 

(6.)  Provided  that  nothing  in  this  Article  shall  make  any  instru- 
ment inadmissible  in  evidence  in  any  criminal  proceeding. 

50. — (a.)  The  Consul-Greneral*  may,  with  the  approval  of  the 
Secretary  of  State,  and  concurrence  of  the  Treasur}',  make  rules 
imposing  fees  leviable  in  respect  of  any  proceedings  in,  or  processes 
issued  out  of,  any  Court  established  under  this  Order,  and  in  respect 
of  the  registration  of  any  instrument  under  this  Order. 

(b.)  But  the  Court  may  in  any  case  if  it  thinks  fit,  on  account 
of  the  poverty  of  a  party,  or  for  any  other  reason,  dispense  in 
whole  or  in  part  with  the  payment  of  any  fee  chargeable  in  respect 
of  such  matter. 

(c.)  The  Court  shall  in  every  such  case  forthwith  report  the 
dispensation  to  the  Consul-General,  and  he  shall  give  such  directions 
thereon  as  he  thinks  fit. 

(d.)  Nothing  in  this  Order  shall  affect  any  Order  in  Council 
prescribing  a  Table  of  Fees  to  be  taken  by  Consular  oflScers ;  and, 
where  a  fee  is  taken  imder  that  Order,  no  fee  shall  be  taken  in 
respect  of  the  same  matter  under  this  Order. 

51. — (a.)  All  fees,  charges,  expenses,  costs,  fines,  damages, 
and  other  money  payable  under  this  Order,  or  imder  any  law 
made  applicable  by  this  Order,  may  be  enforced  under  order  of 
the  Court  by  attachment  and  sale  of  goods,  and,  in  case  of  deficiency, 
by  imprisonment,  which  may  extend  to  one  month. 

(6.)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property,  made 
with  the  view  of  avoiding  such  attachment  or  sale,  shall  not  be 
effectual  to  defeat  the  provisions  of  this  Order. 

(c.)  All  fees,  penalties,  fines,  and  forfeitures  levied  under  this 
Order,  except  such  as  may  under  Treaty  be  paid  to  the  Sultan 
of  Zanzibar,  shall  be  paid  to  the  public  account,  and  shall  be  appUed 
in  such  manner  as  the  Secretary  of  State,  with  the  concurrence  of 
the  Treasury,  may  direct. 

52.  Subject  to  the  other  provisions  of  this  Order,  all  expenses  of 
removal  of  prisoners  and  others,  and  the  expenses  of  deportation 
and  of  the  sending  of  any  person  to  Bombay,  or  to  any  part  of 
Her  Majesty's  dominions  or  Protectorates,  including  expenses 
of  maintenance,  shall  be  defrayed  in  such  manner  as  the  Secretary 
of  State,  with  the  concm^rence  of  the  Treasury,  directs. 

53. — (a.)  If  an  officer  of  the  Court  employed  to  execute  an 
order  loses,  by  neglect  or  omission,  the  opportunity  of  executing 
it,  then,  on  complaint  of  the  person  aggrieved  and  proof  of  the 
fact  alleged,  the  Com^t  may,  if  it  thinks  fit,  order  the  officer  to  pay 
the  damages  sustained  by  the  pei'son  complaining,  or  part  thereof. 
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(6.)  The  order  may  be  enforced  as  an  order  directing  payment 
of  money. 

54. — (a.)  If  a  clerk  or  officer  of  the  Court,  acting  under  pretence 
of  the  process  of  authority  of  the  Court,  is  charged  with  extortion, 
or  with  not  paying  over  money  duly  levied,  or  with  other  mis- 
conduct, the  Court  may,  if  it  thinks  fit,  inquire  into  the  charge  in 
a  siimmar}^  way,  and  may  for  that  piu'pose  summon  and  enforce 
the  attendance  of  all  necessary  persons  as  in  an  action,  and  may 
make  such  order  for  the  repajTnent  of  any  money  extorted,  or  for 
the  payment  over  of  any  money  levied,  and  for  the  payment  of  such 
damages  and  costs,  as  the  Covu't  thinks  fit. 

(b.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inquiry, 
impose  on  the  clerk  or  officer  a  fine  not  exceeding  50  rupees  for 
each  oflFence. 

(c.)  A  clerk  or  officer  punished  imder  this  Article  shall  not, 
without  the  leave  of  the  Court,  be  Uable  to  an  action  in  i^espec* 
of  the  same  matter ;  and  any  such  action,  if  already  or  afterwards 
b^un,  may  be  stayed  by  the  Coiu"t  in  such  manner  and  on  such 
terms  as  the  Court  thinks  fit. 

(d.)  Nothing  in  this  Article  shall  be  deemed  to  prevent  any 
person  from  being  prosecuted  under  any  other  law  for  any  act 
or  omission  pimishable  under  this  Article,  or  from  being  liable 
under  that  other  law  to  any  higher  punishment  or  penalty  than 
that  provided  by  this  Article.  Provided  that  no  person  shall  be 
punished  twdce  for  the  same  oftence. 

55.  The  Consul-Greneral,  or  any  Consular  officer  appointed  by 
him  in  that  behalf,  may  exercise  any  power  conferred  on  any 
Justices  of  the  Peace  within  Her  Majesty's  dominions  by  any 
Act  of  Parliament  for  the  time  being  in  force,  regulating  merchant 
seamen  or  the  mercantile  marine. 

5G.  Not  later  than  the  31st  March  in  each  year  the  Consul- 
Genei-al  shall  send  to  the  Secretary  of  State  a  Report  on  the 
operation  of  this  Order  up  to  the  31st  December  in  the  previous 
year  sho^^ing,  for  the  then  last  twelve  months,  the  number  and 
nature  of  the  proceedings,  criminal  or  civil,  taken  under  this 
Order,  and  the  result  thereof,  and  the  number  and  amount  of  fees 
received,  and  containing  an  abstract  of  the  hst  of  registered 
British  subjects,  •  and  such  other  information,  and  being  in  such 
form  as  the  Secretary  of  State  from  time  to  time  diiects. 


Pabt  IX.— Repeal  and  Transtioby  Provisions. 

57. — (a.)  From  the  commencement  of  this  Order,  the  Orders 
in  Council  described  in  the  Second  Schiedule  to  this  Order  shall 
be  repealed  as  to  Zanzibar,  but  this  repeal  shall  not — 
(i.)  Affect  the  past  operation  of  any  of  the  repealed  Orders, 
or  any  Regulation,  Rule,  or  appointment  made,  or  any  right 
title,  obhgation,  or  Uability  accrued,  or  the  validity  or  in- 
validity of  anything  done  or  suffered,  under  any  of  those  Orders 
before  the  commencement  of  this  Order. 
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(ii.)  Interfere  with  the  institution  or  prosecution  of  any  pro- 
ceeding or  suit,  criminal  or  civil,  in  respect  of  any  offence 
committed  against,  or  forfeiture  incurred,  or  liability  accrued 
imder,  or  in  consequence  of  any  provision  of  the  repealed 
Orders,  or  any  regulation  made  thereimder ; 
(iii.)  Take  away  or  abridge  any  protection  or  benefit  given  or 

to  be  enjoyed  in  relation  thereto. 
(6.)  Notwithstanding  the  repeal  of  the  Orders  in  Council  afore- 
said, or  any  other  thing  in  this  Order,  every  Regulation,  Rule, 
appointment,  and  other  thing  in  this  Article  mentioned  shall  con- 
tinue and  be  as  if  this  Order  had  not  been  made,  but  so  that  the 
same  may  be  revoked,  altered,  or  otherwise  de^lt  with  under  this 
Order,  as  if  it  had  been  made  or  done  under  this  Order. 

58.  Criminal  or  civil  proceedings  begun  imder  any  Order  in 
Council  repealed  by  this  Order,  and  pending  at  the  commencement 
o£  this  Order,  shall,  from  and  after  that  time,  be  regulated  by  the 
provisions  of  tliis  ordei*,  as  fai*  as  the  natm^e  and  circimistances  of 
each  case  admit. 

59.  This  order  shall  commence  and  have  effect  as  follows  : — 

(1.)  As  to  the  making  of  any  warrant  or  appointment  under 
this  Oi'der,  immediately  from  and  after  the  date  of  this  Oitier. 

(2.)  As  to  the  framing  of  Rules  of  Procedure  or  Regulations, 
and  the  approval  thereof  by  the  Secretary  of  State,  immediately 
from  and  after  the  date  of  this  Order. 

(3.)  As  to  all  other  matters  and  provisions  comprised  and  con- 
tained in  this  Order,  immediately  from  and  after  the  expiration 
of  one  month  after  this  Order  is  first  exhibited  in  the  public 
office  of  the  Consul-General ;  for  which  piu*pose  he  is  hereby 
required  forthwith,  on  receipt  by  him  of  a  copy  of  this  Order,  to 
affix  and  exhibit  the  same  conspicuously  in  his  public  office, 
and  he  is  also  hereby  required  to  keep  the  same  so  affixed 
and  exhibited  during  one  month  from  the  first  exhibition 
thereof ;  and  notice  of  the  time  of  such  fii-st  exhibition  shall, 
as  soon  thereafter  as  practicable,  be  published  in  Zanzibar  in 
such  mannei'  as  the  Consul-General  directs :  and,  notwith- 
standing anytliing  in  this  Order,  the  time  of  the  expiration 
of  the  said  month  shall  be  deemed  to  be  the  time  of  the  com- 
mencement of  this  Order. 

(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  Article  have  been  complied  with, 
nor  shall  any  act  or  proceeding  be  invalidated  by  any  failure 
to  comply  with  any  of  such  provisions. 

60.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  the  Court  and  in  the  Consulate  at  Zanzibar. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  Ck)nsul-Greneral  directs. 

And  the  Most  Honoiu'able  the  Marquess  of  Salisbm^y,  K.G., 
and  the  Right  Honourable  Lord  Gteorge  Hamilton,  two  of  Her 
Majesty's  Principal  Secretaries  of  State,  are  to  give  the  necessary 
directions  herein  as  to  them  respectively  appertain. 

C.  L.  Fed. 
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•  First  Schedule, 

Indian  Acts  appukd.* 

Acte  XXXV.  and  XXXVI.  of  1858,  relating  respectively  to  lunatics  and 
Innatic  asylums. 

The  Indian  Penal  Code  (Act  XLV.  of  1860). 

•The  Whipping  Act,  1864"  (Act  VI.  of  1864). 

The  Indian  Succession  Act  (Act  X.  of  1865),  except  section  331. 

So  much  of  "The  Indian  Post  Office  Act,  1866  "  (Act  XIV.  of  1866)  as 
relates  to  offences  against  the  Post  Office. 

The  Indian  Divorce  Act  (Act  IV.  of  1869),  except  so  much  as  relates  to 
divorce  and  nulhty  of  marriage. 

"  The  Bombay  (Jivil  Courts  Act,  1869  "  (Act  XIV.  of  1869),  except  sections 
6,  15,  23,  32,  33,  34,  38,  to  43  (both  inclusive),  the  last  clause  of  section 
19,  and  the  last  two  clauses  of  section  22. 

"  The  Indian  Evidence  Act,  1872  "  (Act  I.  of  1872). 

"  The  Indian  Contract  Act,  1872  "  (Act  IX.  of  1872). 

•  The  Indian  Oaths  Act,  1873  "  (Act  X.  of  1873). 
The  Indian  Majority  Act  (Act  IX.  of  1875). 

•  The  Indian  Limitation  Act,  1877  "  (Act  XV.  of  1877). 

The  Code  of  Oiminal  Procedure  (Act  X.  of  1882),  except  chapter  33. 

•  The  Transfer  of  Property  Act,  1882  "  (Act  IV.  of  1882). 

The  Code  of  Qvil  Procedure  (Act  XIV.  of  1882).  ^ 

•  The  Prevention  of  CVuelty  to  Animals  Act,  1890  "  (Act  XI.  of  1890). 


,        .  Second  Schedule. 

Orders  Repealed. 

"  The  Zanzibar  Order  in  Council,  1884."  t 
"  The  Zanzibar  Order  in  (Council,  1888.**  j 

•  The  Zanzibar  Order  in  CJouncil,  1889.";§ 
'  The  Zanzibar  Order  in  Council,  1892.'^| 

•  The  Zanzibar  (Trade-marks,  &c.)  Order  in  Council,  1893.' 
"  The  2^nzibar  (Jurisdiction)  Order  in  (Council,  1893."*  * 


The  Zanzibak  Order  in  (Council,  1903. 

1903.    No.  1082. 

At  the  CJourt  at  Buckingham  Palace,  the  8th  day  of  December,  1903. 

Present: 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means  His  Majesty  the  King  has  power  and  jurisdiction  within 
the  dominions  of  His  Highness  the  Sultan  of  2ktizibar : 

*  These  AcU  h*ve  (Dec.  31,  1903)  been  oonaiderablv  amended,  and  in  part  repealed,  by  Acts 
o(  the  Oovernor^Oeneral  of  India  in  Council,  and  of  the  Governor  of  Bombay  in  Council.  Act 
X.  of  1882  wae  repealed  and  re-enacted  by  Act  V.  of  1898. 

t  Printed  in  8t*tiitory  Rules  and  Orders  Revised  (Ist  edition),  VoL  3,  p.  865. 

X  Printed  in  Statutory  Rules  and  Orden  Revised  (Ist  edition),  Vol.  8,  p.  886. 

I  Printed  in  Statutory  Rules  and  Orders  Revised  (1st  edition),  Vol.  3,  p.  8S8. 

y  Printed  in  Statutory  Rules  and  Orders,  1892,  p.  488. 

Sprinted  in  Statutory  Rules  and  Orders,  1893,  p.  405. 
Printed  in  Statutory  Rules  and  Orders,  1893,  p.  406. 
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Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  on  this  behalf  by  "The  Foreign  Jurisdiction  Act,  1890," 
or  otherwise  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

1.  This  Order  may  be  cited  as  "  The  Zanzibar  Order  in  Council, 
1903/' 

2.  This  Order  shall  be  construed  as  one  with  "The  Zanzibar 
Order  in  Council,  1897,"  *  hereinafter  called  the  "  Principal  Order.'' 

3. — (1.)  Notwithstanding  anything  contained  in  the  Principal 
Order,  a  Second  Assistant  Judge  may  be  appointed  for  the  Court 
for  Zanzibar. 

(2.)  The  Second  Assistant  Judge  shall  be  appointed  in  like 
manner  and  upon  the  same  conditions  as,  and  shall  possess  the 
like  qualifications  as  are  required  for,  the  Assistant  Judge. 

(3.)  The  Second  Assistant  Judge  shall  have  the  same  powers 
as  the  Assistant  Judge. 

(4.)  In  case  of  the  illness  or  temporary  absence  of  th^  Second 
Assistant  Judge,  or  of  his  temporary  appointment  as  Judge  or 
assistant  Judge,  the  Consul-General  may  appoint  either  a  person 
qualified  to  he  appointed  Second  Assistant  Judge,^  or  a  person 
appointed  to  hold  a  subordinate  Court  imder  the  Principal  Order, 
or  a  commissioned  Consular  Officer  to  act  as  Second  Assistant 
Judge. 

4.  The  Assistant  Judge  and  the  Second  Assistant  Judge  shall 
respectively  undertake  such  part  of  the  duties  prescribed  in  the 
Principal  Order  for  the  Assistant  Judge,  and  such  other  duties 
of  a  judicial,  magisterial,  or  legal  nature  as  the  Judge,  with  the 
approval  of  the  Secretary  of  State,  shall  direct. 

5.  In  the  event  of  the  death,  incapacity,  removal,  or  absence 
from  Zanzibar  of  the  Consul-General  for  the  time  being,  all  and 
every  the  powers  and  authorities  by  the  Principal  Order  granted 
to  him  shall,  until  His  Majesty's  further  pleasure  is  signified  tlirough 
the  Secretary  of  State,  be  vested  in  the  senior  Consular  Officer 
in  His  Majesty's  service  for  the  time  being  in  Zanzibar. 

6.  The  production  of  a  grant  of  probate  or  of  letters  of  adminis- 
tration shall,  notwithstanding  any  provision  to  the  contrary  con- 
tained in  any  Indian  Act  or  Law  in  force  in  Zanzibar  or  in  the 
Principal  Order,  be  necessary  to  establish  the  right  to  recover 
or  receive  any  part  of  the  estate  or  effects  of  any  deceased  person 
situate  in  Zanzibar. 

7.  The  powers  of  the  Secretary  of  State  with  respect  to  the 
appUcation  to  Zanzibar  of  enactments  and  Acts  of  the  Govemor- 
Gfeneral  of  India  in  Coimcil  or  of  the  Governor  of  Bombay  in  Coimcil 
under  Article  11  of  the  Principal  Order,  and  of  la\^^  and  Ordinances- 
for  the  time  being  in  force  in  African  possessions  of  His  Majesty, 
under  Article  13  of  that  Order  shall,  on  the  commencement  of 

*  Printed  at  p.  87  above. 
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tliis  Order  be  transferred  to  the  Consul-General,  but  those  powers 
shall  be  exercised  by  him  only  by  means  of  Begulations  made 

.  under  and  subject  in  all  respects  to  the  provisions  of  Article  47 

I  of  the  Principal  Order. 

8.  The  Consul-Greneral  may  by  Regulations  made  under,  and 
subject  in  all  respects  to,  the  provisions  of  Article  47  of  the  Principal 
Order,  repe^  or  amend  with  respect  to'Zanzibar  any  enactments, 
Acts,  laws,  or  ordinances  which  are  made  applicable  or  have  been 
brought  into  operation  in  Zanzibar  by  or  under  any  of  the  pro- 
mons  of  Articles  11  and  13  of  the  Principal  Order. 

9.  In  Article  9  of  the  Principal  Order  the  word  **  Judge  **  shall 
be  substituted  for  the  word  "  Consul-General.'* 

10.  The  following  provisions  of  the  Principal  Order  are  hereby 
repealed: — 

Article  3  (iii).  The  words  from  **  including  "  to  **  CJonsul-General." 

Article  9.  The  word  "  Consul-General." 

Article  11  (e)  (iii).  The  words  '*  relating  to  civil  or  criminal 

procedure  or  to  procedure  in  bankruptcy." 
Article  31  (a)  and  Article  32.    The  words  "  in  Zanzibar." 
And  the  Most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  TTifl  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 

A.  W.  FitzRoy. 

(d)  British  South  AfMoa. 


(i.)  Bechuanaland  Protecto- 
rate^ p.  109. 


(ii.)  Southern  Rhodesia,  p.  113. 
(iii.)  SiDozUaridy  p.  141. 


(i)  Bechuanaland  Protectorate. 

Ormr  in  Council  as  to  the  Exercise  of  BRrrisH  JuRismcrioN 
in  certain  terrrrories  of  south  africa  as  amended  by 
Order  in  Council,  dated  July  30,  1891.* 

At  the  Court  at  Windsor,  the  9th  day  of  May,  1891. 

Present: 

The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Steward. 


Earl  of  Coventry. 


Whereas  the  territories  of  South  Africa  situate  within  the  limits 
of  this  Order,  as  hereinafter  described,  are  under  the  protection 
of  Her  Majesty  the  Queen  : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 

*  This  Amending  Order  is  printed  at  length  in  Statutory  Rules  and  Orders, 
1891,  p.  298. 


Digitized  by 


Google 


110  FOREIGN  JUBISDICJTION 

lawful  means  Her  Majesty  has  power  and  jurisdiction  in  the  said 
territories : 

Now,  therefore,  Hei:  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise 
m  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  The  limits  of  this  Order  are : — ^The  parts  of  South  Africa 
bounded  by  British  Bechuanaland,t  the  German  protectorate, 
the  Rivers  Ohobe  and  Zambesi,  the  Portuguese  Possessions,  and 
the  South  African  BepubUc.J 

n.  The  High  Commissioner  may  on  Her  Majesty*s  behalf  exercise 
all  powers  and  jurisdiction  which  Her  Majesty,  at  any  time  before 
or  after  the  date  of  this  Order,  had  or  may  have  within  the  limits 
of  this  Order,  and  to  that  end  may  take  or  cause  to  be  taken  all 
such  measures,  and  may  do  or  cause  to  be  done  all  such  matters 
and  things  within  the  limits  of  this  Order  as  are  lawful,  and  as 
in  the  mterest  of  Her  Majesty's  service  he  may  think  expedient, 
subject  to  such  instructions  as  he  may  from  time  to  time  receive 
from  Her  Majesty  or  through  a  Secretai'y  of  State. 

HI.  The  High  Commissioner  may  appoint  so  many  fit  persons 
as  in  the  interest  of  Her  Majesty *s  service  he  may  think  necessaiy 
to  be  Deputy  Commissioners,  or  Resident  Commissioners,  or 
Assistant  Commissioners,  or  Judges,  Magistrates,  or  other  oflScers, 
and  may  define  from  time  to  time  the  districts  within  which  such 
officers  shall  respectively  dischai-ge  their  functions. 

Every  such  officer  may  exercise  such  powers  and  authorities 
as  the  High  Commissioner  may  assign  to  him,  subject  never- 
theless to  such  directions  and  instructions  as  the  High  Connnis- 
sioner  may  from  time  to  time  think  fit  to  give  him.  The  apjioint- 
ment  of  such  officers  shall  not  abridge,  alter,  or  eflfect  the  right 
of  the  High  Commissioner  to  execute  and  dischai'ge  all  the  powers 
and  authorities  hereby  conferred  upon  him. 

The  High  Commissioner  may  remove  any  officer  so  appointed. 

IV.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  High  Commissioner  may,  amongst  other 
things,  from  time  to  time  by  proclamation  provide  for  the  adminis- 
tration of  justice,  the  raising  of  revenue,  and  generally  for  the 
peace,  order,  and  good  government  of  all  persons  within  the  limits 
of  this  Order,  including  the  prohibition  and  pimishment  of  acts 
tending  to  disturb  the  public  peace. 

The  High  Commissioner  in  issuing  such  proclamations  shall 
respect  any  native  laws  or  customs  by  which  the  civil  relations 
of  any  native  chiefs,  tribes,  or  populations  under  Her  Majesty's 
protection  are  now  regulated,  except  so  far  as  the  same  may  be 
incompatible  with  the  due  exercise  of  Her  Majesty's  power  and 
jurisdiction. 

*  63  &  54  Vict  0.  87. 

t  Annexed  to  the  Gape  of  Good  Hope  by  Order  in  Council  of  October  3,  1895 ; 
printed  under  the  title  "  Cape  of  Goocl  Hope." 
t  Now  the  Transvaal  Colony. 
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v.*  Every  proclamation  of  the  High  Commissioner  shall  be 
published  in  the  Gazette,  and  shall,  from  and  after  a  date  to  be 
mentioned  in  such  proclamation,  and  thereafter  \mtil  disallowed 
by  Her  Majesty  or  repealed  or  modified  by  any  subsequent  pro- 
clamation, have  effect  as  if  contained  in  this  Order. 

VI.*  Her  Maj^ty  may  disallow  any  such  proclamation  wholly 
or  in  part,  and  may  signify  such  disallowance  through  a  Secretary 
of  State,  and  upon  such  disallowance  being  publicly  notified  by 
the  High  Conmiissioner  in  the  Gazette  the  provisions  so  disallowed 
shall,  from  and  after  a  date  to  be  mentioned  in  such  notification, 
cease  to  have  effect,  but  without  prejudice  to  anything  theretofore 
lawfully  done  thereimder. 

VII.  The  Courts  of  British  Bechuanaland  shall  have  in  respect 
of  matters  occurring  within  the  limits  of  this  Order  the  same 
jurisdiction,  civil  and  criminal,  original  and  appellate,  as  they 
respectively  possess  from  time  to  time  in  respect  of  mattei-s  occurring 
within  British  Bechuanaland,  and  the  judgments,  decrees,  orders, 
and  sentences  of  any  such  Court  made  or  given  in  the  exercise 
of  the  jurisdiction  hereby  conferred  may  be  enforced  and  executed, 
and  appeals  therefi-om  may  be  had  and  prosecuted  in  the  same 
way  as  if  the  judgment,  decree,  order,  or  sentence  had  been  made  or 
given  xmder  the  ordinary  jurisdiction  of  the  Court. 

But  the  jurisdiction  hereby  conferred  shall  only  be  exercised 
by  such  Courts,  and  in  such  manner  and  to  such  extent,  as  the 
Governor  of  British  Bechuanaland  shall  by  proclamation  from 
time  to  time  direct. 

VIU.  Subject  to  any  proclamation,  made  under  this  Older  any 
jurisdiction  exerciseable  otherwise  than  under  this  Order,  whether 
by  virtue  of  any  statute,  or  Ordei'  in  Council,  or  of  any  ti*eaty  or 
otherwise,  and  whether  exeiciseable  by  Her  Majesty,  or  by  any 
person  on  Her  behalf,  or  by  any  colonial  or  other  Com*t  or  under 
any  Commission,  or  under  any  charter  granted  by  Her  Majesty 
shall  remain  in  full  force. 

IX.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  any  proclamation  made  \mder 
this  Order,  and  published  in  the  Gazette,  and  of  any  treaties  affect- 
ing the  territories  within  the  limits  of  this  Oi'der,  and  published  in 
the  Gazette,  or  contained  in  papers  presented  to  both  Houses  of 
ParUament  by  command  of  Her  Majesty. 

X.  This  Oi'der  shall  be  published  in  the  Gazette,t  and  shall 
thereupon  commence  and  come  into  operation  ;  and  the  High 
Commissioner  shall  give  directions  for  the  publication  of  this 
Order  at  such  places,  and  in  such  manner,  and  for  such  time  or 
times  as  he  thinks  proper  for  giving  due  publicity  thereto  within 
the  limits  of  this  Order. 

*  These  new  Artides  5  &  6  were  substituted  for  the  previous  Articles  by  the 
Order  of  1891. 

f  This  Order  was  published  in  the  Cape  of  Good  Hope  Government  Gazette, 
June  5,  189U 
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XL  The  Orders  in  Council  of  the  twenty-seventh  day  of  January, 
one  thousand  eight  hundred  and  eighty-five,*  for  the  establishment 
of  civil  and  criminal  jurisdiction  in  Bechuanaland,  and  of  the 
thirtieth  day  of  Jime,  one  thousand  eight  hundred  and  ninety ,t 
providing  for  the  exercise  of  Her  Majesty's  jurisdiction  in  certain 
territories  in  South  Africa,  shall  continue  in  force  until  the  com- 
mencement of  this  Order  and  be  thereupon  revoked,  but  without 
prejudice  to  anything  lawfully  done  thereunder,  and  any  pro- 
clamation theretofore  issued  under  the  said  Orders  shall  continue 
in  operation  imtil  repealed  or  altered  by  any  proclamation  of  the 
High  Commissioner  luider  this  Order. 

Xn.  Her  Majesty  may  from  time  to  time  revoke,  alter,  add 
to,  or  amend  this  Order. 

Xin.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires, — 

*"  Her  Majesty  "  includes  Her  Majesty's  heirs  and  successors. 

"Secretary  of  State"  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State. 

*'  High  Commissioner  "  means  Her  Majesty's  High  Commissioner 
for  the  time  being  for  South  Africa. 

"Treaty"  includes  any  existing  or  future  treaty,  convention, 
or  agi'eement  between  Her  Majesty  and  any  civilised  Power,  or  any 
native  tribe,  people,  chief,  oi'  king,  and  any  regulation  appended 
to  any  such  treaty,  convention,  or  agreement. 

"  Gazette "  means  an  official  Gazette  published  by  authority 
of  the  High  Commissioner,  and  until  such  Gazette  is  instituted, 
means  the  Cape  of  Good  Hope  "  Grovernment  Gazette." 

C.L.Ped. 


tTHE  Colonial  Prisoners'  Removal  (South  Africa)  Order 
IN  Council,  1896. 

I  1896.    No.  962. 

At  the  Com-t  at  Balmoral,  the  26th  day  of  October,  1896.     ^ 

Present: 

■  The  Queen's  Most  Excellent  Majesty. 

Lord  Privy  Seal. 

Duke  of  Fife,  K.T. 

Sir  Fleetwood  Edwards. 

Whereas  by  ti^eaty,  grant,  usage,  sufferance  and  other  lawful 
means  Her  Majesty  has  power  and  jmisdiction  in  the  territories 
of  South  Africa,  situate  within  the  boundaiies  in  this  Oi'der 
specified. 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 

*  Published  in  '*  London  Gasette,"  January  30,  1885,  p.  417. 
t  Printed  in  Statutory  Rules  and  Orders,  1890,  p.  602. 
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powers  by  the  Colonial  Prisoners'  Removal  Act,  1884,*  or  other- 
wise in  Her  Majesty  vested,  is  pleased  by  and  with  the  advice  of 
Her  Priv}^  Council  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  "  The  Colonial  Prisoners*  Removal 
(South  Africa)  Order  in  Council,  1896." 

2.  Froni  and  after  the  date  of  this  Order  the  Colonial  Prisoners* 
Removal  Act,  1884,*  shall  apply  to  the  territories  in  South  Africa 
within  the  following  boundaries,  viz.,  British  Bechuanaland,t  the  • 
German  Pi-otectorate,  the  rivers  Chobe  arid  Zambesi,  the  Portuguese 
possessions,  and  the  South  African  Republic,J  as  if  the  said  temtories 
were  a  British  possession  and  part  of  Her  Majesty's  dominions, 
subject  as  follows  : — 

Her  Majesty's  High  Commissioner  for  the  time  being  for  South 
Africa  shall,  for  the  pm'poses  of  this  Order,  be  substituted  for  the 
governor  of  a  British  possession. 

And  the  Right  Honourable  Joseph  Chamberlain,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessaiy 
directions  hej^in.  J.  H.  Harrison, 


(ii)  Southern  Rhodesia. 

Order  in  CouNcn.,  dated  May  9,  1891,  as  to  the  Exercise  of 

_     BRmSH    JURISDICmON    IN    CERTAIN    TeRRTTORIES    OF    SOUTH 

Africa,  as  amended  by  Order  in  Council,  dated  July  30, 
1891. 

[This  order  is  printed  at  p.  109  above.] 


Order  in. Council  as  to  the  VALinnr  of  certain  Marriages 
solemnised  within  the  limits  of  the  Matabeleland  Order 
in  Council,  1894. 

1895.    No.  407. 

At  the  Court  at  Balmoral,  the  3d  day  of  October,  1895. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Earl  of  Kintore. 
Earl  of  Hopetoun. 


Mr.  Chaplin. 

Sir  Fleetwood  Edwards. 


Whereas  doubts  have  been  entertained  as  to  the  validity  of 
certain  marriages  solemnised  within  the  limits  of  the  Matabeleland 
Order  in  Council,  1894,§  by  magistrates  purporting  to  act  under 

♦  47  &  48  Vict.  c.  31. 

t  Annexed  to  the  Cape  of  Good  Hope  by  Order  in  Council  of  October  3,  1895  ; 
printed  under  the  title  *•  Cape  of  Good  Hope." 
J  N  w  the  Transvaal  Colony. 
J  Printed  in  Statutory  Rules  and  Orders,  1894,  p.  133. 
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laws  of  the  colony  of  the  Cape  of  Good  Hope  believed  to  be  in  force 
within  the  said  limits  or  by  ministers  of  the  Christian  religion 
under  hcenses  issued  by  such  magistrates,  and  it  is  expedient  to 
remove  those  doubts : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  Her 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise  in 
Her  Majesty  vested,  is  pleased  by  and  with  the  advice  of  Her  Privy 
Council  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  All  marriages  solemnised  within  the  limits  of  the  Mata- 
beleland  Order  in  Council,  1894,t  before  the  tenth  of  January, 
1895,  by  any  magistrate  or  acting  magistrate  who  had  not  been 
appointed  a  marriage  oflBcer  by  the  High  Commissioner  for  South 
Africa,  or  by  any  minister  of  religion  of  any  denomination  of 
Christians  imder  a  Ucense  issyed  by  any  such  magistrate  or  acting 
magistrate  shall  be  as  valid  in  law  as  if  they  had  been  solemnised 
within  the  colony  of  the  Cape  of  Good  Hope  with  a  due  observance 
of  all  forms  required  by  law. 

2.  The  parties  to  any  marriage  in  the  first  section  of  this  Order 
referred  to  shall  be  entitled  to  have  the  said  marriage  registered 
at  such  place  and  in  such  manner  as  is  required  by  law  for  the 
registration  of  marriages  within  the  said  limits,  and  a  certified 
copy  of  the  register  of  any  such  marriage  shall  be  good  evidence 
of  such  marriage  before  all  Courts  and  for  all  purposes  whatsoever. 

3.  The  expressions  "Colonial  Secretary  of  the  Colony"  and 
"Colonial  Secretary"  in  the  Marriage  Ord^  in  Council  dated 
seventh  day  of  September,  1838,J  and  in  the  Act  of  the  said  colony, 
No.  16,  of  1860,  shall  when  applied  to  any  territories  within  the 
limits  of  the  Matabeleland  Order  in  Council,  1894,t  mean  the 
Secretary  to  the  Administrator  appointed  under  that  Order. 

4.  This  Order  shall  not  render  valid  any  marriage  which  before 
the  date  of  this  Order  has  been  declared  invalid  by  any.  Court  of 
competent  jurisdiction,  or  aflfect  any  right  dependent  on  the 
validity  or  invalidity  thereof,  or  render  vahd  any  marriage  either 
of  the  parties  to  which  has  during  the  life  of  the  other  lawfully 
intermarried  with  any  other  person. 

C.  L.  Peel 


The  Colonial  Prisoners'  Removal  (South  Africa)  Order  in 
Council,  1896.    Dated  October  26,  1896. 

1896.    No.  962. 

[This  order  is  printed  at  p.  112  above.] 

♦  63  &  64  Vict.  c.  37. 

t  Printed  in  Stotutory  Rules  and  Orders,  1894,  p.  133. 

t  Published  in  "  London  Gaiotte,"  September  18,  1838.  pp.  1999-2006. 
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The  Southern  Bhodbsia  Obdeb  in  C!ouncil,  1898,  as  amended 

BY  THE  SoUTHKBN  BhODESIA   OrDER  IN  COUNCIL,    1903.* 

1898,  No.  1068,  as  ammded  by  1903,  No.  122. 

At  the  CSoxirt  at  Bahnoral,  the  20th  day  of  October,  1898.t 

Pbesent: 

The  Queen's  Most  Excellent  Majesty. 
Duke  of  Fife. 
Earl  of  Kintore. 
liOrd  Greorge  Hamilton. 

Whereas  the  territories  of  South  Africa  situated  withm  the 
limits  of  this  Order,  as  hereinafter  described,  are  under  the  pro- 
tection of  Her  Majesty  the  Queen : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 
lawful  means.  Her  Majesty  has  power  and  jurisdiction  in  the  said 
territories. 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,J  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her  Privy 
CouncU,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  the  Southern  Rhodesia  Order 
in  Council,  1898. 

2.  This  Order  is  divided  into  parts,  as  follows : — 

Articles. 

I.  Interpretation  and  Application     .        .        .  3-6 

n.  Administration  and  Legislation    .  7-47 

m.  Police 48 

IV.  Judicial 49-78 

V.  Native  Administration 79-89 

VI.  Miscellaneous 90-94 


Pabt  I.— Interpbetation  and  Application. 

3.  In  this  Order,  imless  the  subject  or  context  otherwise 
requires : — 

"  Her  Majesty  "  includes  Her  Majesty's  "  heirs  and  successors. 
''Secretary  of  State"  means  one  of  Her  Majesty's  Principal 

Secretaries  of  State. 
"High    Commissioner"   means    Her   Majesty's   High    Com- 
missioner for  the  time  being  for  South  Africa. 
"  The  Company  "  means  the  British  South  Africa  Company. 

*  This  amending  Order  is  printed  at  length  in  Statutory  Rnles  and  Orders, 
1903,  p.  779. 

t  By  Order  in  Council  of  February  2nd,  1899,  printed  at  p.  135  below.  This 
Order  was  varied  as  to  the  date  of  its  coming  into  operation. 

^  53  ft  54  Vict  o.  37. 
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"Charter*'  means  Her  Majesty's  Charter  of  the  29th  day 
of  October,  1889,*  incorporating  the  Company. 

"  High  Court "  means  the  High  Court  of  Southern  Rhodesia 
constituted  by  this  Order.  , 

"  Administrator "  means  an  Administrator  appointed  under 
this  Order  to  administer  affairs  within  the  limits  of 
this  Order  or  within  any  parts  of  such  limits  and  includes 
an  Acting  Administrator. 

"The  Administrator"  means,  if  there  be  two  or  more  Ad- 
ministrators, the  senior  of  such  Administrators. 

"Judge"  means  any  Judge  or  Acting  Judge  of  the  High 
Court. 

"  Magistrate "  means  a  Magistrate  or  Assistant  Magistrate 
appointed  under  this  Order  and  includes  an  Acting 
Magistrate. 

"Proclamation"  means  a  Proclamation  issued  by  the  High 
Commissioner  \mder  an  Order  in  Coimcil. 

"  Ordinance "    means  a  legislative  Ordinance  made  by  the 
'    Administrator  by  and  with   the  advice  and  consent 
of  the  Legislative  Council  under  this  Order. 

"  The  Colony  "  means  the  Colony  of  the  Cape  of  Good  Hope. 

"  Supreme  Court "  means  the  Supreme  Court  of  the  Colony. 

"  Gazette "  means  any  Official  Gazette  published  within  the 
limits  of  this  Order  by  authority  of  an  Administrator 
by  and  with  the  advice  and  consent  of  the  Executive 
Council -t 

"Native"  means  any  person  not  of  European  descent  who 
is  a  native  of  South  Africa,  or  of  Central  Africa. 

"Person"  includes  Corporation. 

The  plural  includes  the  singular,  and  the  singular  the  plural, 
and  the  masculine  the  feminine. 

"Document"  includes  minute,  resolution,  order,  book,  tele- 
gram, letter,  map,  code,  cypher  or  any  other  printed 
typed  or  written  matter  of  any  nature  whatsoever, 
or  any  copy  thereof. 

"  The  Treasury"  means  the  Lord  High  Treasurer  for  the  time 
being  or  the  Commissioners  for  the  time  being  of  Her 
Majesty's  Treasury. 

"Military  police  forces"  includes  all  militar)',  volunteer, 
and  police  forces  from  time  to  time  being  within  the 
limits  of  this  Order,  but  does  not  include  any  civil 
police  forces  to  which  the  High  Commissioner  by  Pro- 
clamation may  declare  that  this  Order  shall  not  extend. 

4.  The  limits  of  this  Order  are  the  parts  of  South  Africa  bounded 
by  the  Portuguese  Possessions,  by  the  South  African  Republic  J 
to  a  point  opposite  the  mouth  of  the  River  Shashi,  by  the  River 
Shashi  to  its  junction  with  the  Tati  and  Ramaquaban  rivers,  thence 
by  the  Ramaquaban  river  to  its  source,  thence  by  the  watershed 

*  Printed  as  Parliamentary  Paper,  1898  [C.  8773]. 

t  See  Order  of  February  2,  1899,  printed  at  p.  136  below. 

X  Now  the  Transvaal  Colony. 
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of  the  rivers  Shashi  and  Ramaquaban  until  such  watershed  strikes 
the  Hunters'  Road  (called  the  Pandamatenka  road)  thence  by  that 
road,  to  the  River  Zambesi,  and  by  that  river  to  the  Portuguese 
boundary.  The  said  limits  include  an  area  of  ten  miles  radius 
round  Fort  TuU,  but  exclude  the  area  of  the  district  known  as 
the  Tati  district  as  defined  by  the  Charter. 

The  terriotory  for  the  time  being  within  the  limits  of  this  Order 
shall  be  known  as  Southern  Rhodesia. 

5.— (1.)  A  Secretary  of  State  may  from  time  to  time,  by  notice 
puWished  in  the  Gazette  and  in  the  "  London  Gazette,"  declare  that 
any  parts  of  South  Africa  south  of  the  Uiver  Zamb^i,  and  under 
the  protection  of  Her  Majesty,  shall  be  included  in  the  limits  of 
this  Order,  and  from  the  date  of  the  publication  of  the  notice  in 
the  Grazette  this  Order  shall  apply  to  the  parts  named  therein. 

(2.)  A  Secretary  of  State  may  from  time  to  time  by  the  like 
notice  declare  that  any  part  of  South  Africa  for  the  tmie  being 
within  the  Umits  of  this  Order  shall,  until  otherwise  directed^ 
be  excepted  from  the  appUcation  of  this  Order;  and  from  the 
date  of  the  pubUcation  of  such  notice  in  the  Gazette,  the  part  named 
therein  shall  be  excluded  from  the  limits  of  this  Order. 

6. — (1.)  The  powers  and  authorities  conferred  upon  the  High 
Commissioner  by  Her  Majesty's  Order  in  Council  of  the  9th  of 
l£ay,  1891,*  providing  for  the  exercise  of  Her  Majesty's  jurisdiction 
in  certain  territories  of  South  Africa  as  amended  by  Her  Majesty's 
Order  in  Council  of  the  30th  July,  189  l,t  shall  continue  in  force 
within  the  limits  of  this  Order  concurrently  with  the  powers  con- 
ferred upon  the  Company  by  this  Order. 

(2.)  The  powers  conferred  upon  the  Company  by  this  Order 
are  in  augmentation  of  the  powers  conferred  upon  it  by  the  Charter. 

7.  The  Company  shall  have  and  may  exercise  the  general  ad 
ministration  of  affairs  within  the  limits  of  this  Order,  in  accord- 
ance with  the  terms  of  the  Charter  and  any  Charter  amending  the 
same  or  Supplementary  thereto  and  the  provisions  of  this  Order. 

8. — (1.)  The  Company  may  exercise  such  administration  by  one 
or  more  Administrators,  and  under  him,  or  them,  by  such  other 
officers  as  may  from  time  to  time  be  necessary,  and  may  from 
time  to  time,  with  the  approval  of  a  Secretary  of  State,  determine 
the  number  of  Administrators. 

(2.)  The  Company,  with  the  approval  of  a  Secretary  of  State, 
may  from  time  to  time  assign  the  local  Umits  of  the  Province  within 
which  an  Administrator  shall  act. 

(3.)  Whenever  there  is  more  than  one  Administratoi*  the 
Company,  with  the  approval  of  a  Secretary  of  State,  shall  deter- 
mine the  precedence  of  the  several  Administrators. 

9.  The  Company  shall  appoint  the  Administrator  or  Adminis- 
trators and  shall  pay  his  or  their  salaries  and  the  salaries  of  such 
officers  as  may  be  required  for  the  administration  of  Southern 


•  Printed,  as  amended  by  the  1891  Order,  at  p.  113  above, 
t  Printed  in  Statutory  Rules  and  Orders,  1891,  p.  298. 
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Rhodesia:  but  shall  obtain  the  approval  of  a  Secretary  of  State 
before  appointing  any  person  to  the  oflBce  of  Administrator.  The 
salary  of  an  Administrator  shall  be  fixed  by  the  Company,  with 
the  approval  of  a  Secretary  of  State,  and  shall  not  be  increased 
or  diminished  without  his  approval.  An  Administrator  may 
be  removed  or  suspended  from  oflSoe  by  a  Secretary  of  State  or  l^ 
the  Company  with  the  approval  of  a  Secretary  of  State 

10.— (1.)  An  Administrator  shall  hold  oflSce,  imless  sooner 
removed,  for  three  years  from  the  date  at  which  he  enters  upon 
the  duties  of  his  oflSice  ;  and  with  the  approval  of  a  Secretary  of  State 
may  from  time  to  time  be  re-appointed  for  a  further  term  of  three 
years.  At  the  end  of  any  such  term  an  Administrator  shall  continue 
in  office  \mtil  re-appointed  or  until  his  successor  is  appointed. 

(2.)  If  at  the  end  of  any  such  term,  or  if  on  a  vacancy  in  the 
office  the  Company  does  not  within  three  months  thereafter,  with 
the  approval  of  a  Secretary  of  State,  re-appoint  an  Administrator 
or  appoint  his  successor,  a  Secretary  of  State  may  appoint  some 
person  to  be  Admhiistrator. 

11. — (1.)  The  Company,  with  the  approval  of  a  Secretary  of 
State,  may  appoint  some  person  to  act  as  Administrator  in  the 
event  of  the  death,  removal,  resignation,  absence  from  Southern 
Rhodesia,  incapacity,  or  suspension  of  an  Administrator.  A 
Secretary  of  State,  or  the  Company  with  the  approval  of  a  Secretary 
of  State,  may  remove  or  suspend  an  Acting  Administrator. 

(2.)  The  precedence,  powers,  and  duties  of  an  Acting  Adminis- 
trator shall,  unless  otherwise  determined  by  the  Company,  with 
the  approval  of  a  Secretary  of  State,  be  the  same  as  that  of  the 
Administrator  in  whose  place  he  is  acting. 

(3.)  When  there  is  no  Administrator  or  Acting  Administrator 
appointed  by  the  Company  to  any  Province  capable  of  discharging 
the  duties  of  the  office  the  Administrator  or  Acting  Administrator 
of  the  other  province  of  Southern  Rhodesia,  or,  if  there  shall  be  more 
than  one  other  Province,  the  senior  of  such  Administrators  or  Acting 
Administrators,  or,  if  there  shall  be  no  such  Administrator  or 
Acting  Administrator  in  Southern  Rhodesia  capable  of  discharging 
the  duties  of  the  office,  the  Senior  Member  of  the  Executive  Coimcil 
other  than  the  Resident  Commissioner  shall  act  as  Administrator 
for  the  Province  in  which  there  is  such  vacancy. 

12.  The  Secretary  of  State  may  apjioint  an  officer  who  shall 
reside  within  Southern  Rhodesia,  and  who  shall  be  called  the 
Resident  Commissioner. 

(1.)  The  Resident  Commissioner  shall  be  paid  out  of  money 
provided  by  ParUament  such  salary  and  allowances  as  a  Secretary 
of  State,  with  the  concurrence  of  the  Treasury,  may  determine. 

(2.)  The  Resident  Commissioner  shall  be  ex  officio  a  member 
of  the  Executive  and  Legislative  Coimcils,  and  shall  be  entitled 
to  be  present  at  any  meeting  of  either  Council,  and  at  any  meeting 
of  any  Committee  thereof,  and  shall  be  entitled  to  speak  but  not 
to  vote  at  any  such  meeting. 

(3.)  The  Resident  Commissioner  shall  make  a  report  to  the 
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High  Commissioner  upon  every  Ordinance  submitted  for  his 
asaent  and  upon  all  appointments  submitted  for  his  approval, 
and  shall,  as  occasion  may  require,  fully  inform  thB  High  Com- 
missioner upon  all  matters  of  importance  arising  within  the  limits 
of  this  Order. 

(4.)  The  Resident  Commissioner  shall  take  precedence  next 
after  the  Administrator. 

(5.)  Every  Administrator  shall  supply  or  cause  to  be  suppUed 
to  the  Resident  Commissioner,  by  such  oflScer  and  at  such  place 
as  he  may  desire,  all  such  information  and  all  such  documents 
of  whatever  nature  having  reference  to  the  administration  or 
the  oflBlcers  and  servants  of  the  Company  as  the  Resident  Com- 
missioner may  at  any  time  require,  and  shall  furnish  true  copies 
of  any  such  documents  at  any  time  if  requested  by  the  Resident 
Commissioner  so  to  do. 

13.---(1.)  There  shall  be  in  Southern  Rhodesia  an  Executive 
Council  to  assist  the  Administrator,  consisting  of  the  Resident 
Commissioner,  every  Administrator  other  than  the  Senior  Ad- 
ministrator, and  not  less  than  four  members  appointed  by  the 
Company,  with  the  approval  of  a  Secretary  of  State.  A  member 
of  the  sfiid  Coimcil  shall  hold  oflBce  for  three  years,  miless  sooner 
removed  by  the  Company,  with  the  like  approval,  but  shall  be 
eligible  for  re-appointment. 

(2.)  The  Company,  with  the  approval  of  a  Secretary  of  State, 
shall,  subject  to  the  provisions  of  this  Order,  determine  the  pre- 
cedence of  members  of  the  Executive  Council. 

14. — (1.)  The  Administrator  shall  preside  at  the  meetings  of  the 
Executive  Council.  In  his  absence,  the  Administrator  next  to 
him  in  order  of  precedence  who  is  present,  or,  if  no  Administrator 
is  present,  such  other  member  of  the  Executive  Council  as  the 
Senior  Administrator  shall  designate  in  writing,  shall  preside 
at  the  meetings  of  the  Coimcil. 

(2.)  The  Ikecutive  Council  shall  meet  whenever  summoned 
by  the  Administrator  at  such  time  and  place  as  shall  be  specified 
in  the  svmimons.  The  Administrator  shall  on  the  request  of  any 
other  Administrator  or  of  the  Resident  Commissioner  immediately 
summon  the  said  Council. 

(3.)  Three  members  exclusive  of  the  Resident  Commissioner 
shall  form  a  quorum. 

15.  An  Administrator  shall  take  the  advice  of  the  Executive 
Council  upon  all  matters  of  importance  aflfecting  the  administra- 
tion of  aflFairs  within  the  limits  of  the  Province  to  which  he  has 
been  appointed,  except  in  cases  which  are  too  urgent  to  admit  of 
their  ad\ice  being  taken.  In  all  such  urgent  cases  the  Executive 
Council  shall  as  soon  as  possible  be  summoned  and  acquainted 
with  the  action  taken  and  the  reasons  therefor. 

16.  An  Administrator  may  act  contrary  to  the  advice  of  the 
Executive  Council,  but  in  every  such  case  he  shall  report  the  matter 
forthwith  to  the  Company,  with  the  reasons  for  his  action.  In 
every  such  case  any  member  of  the  Council  who  dissents  may 
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require  that  the  reasons  for  his  dissent  be  recorded  and  transmitted 
to  the  Company.  The  Company  may  reverse  any  action  of  an 
Administrator  whether  taken  with,  or  without,  or  against,  the 
advice  of  the  Executive  Council. 

17.* — (A.)  (1.)  There  shall  be  in  Southern  Rhodesia  a  legislative 
body  to  be  styled  "The  Legislative  Coimcil,"  composed  of  the 
Administrator,  the  Resident  Commissioner,  and  fourteen  other 
members,  of  whom  seven,  hereinafter  referred  to  as  "  nominated 
members  "  shall  be  appointed  by  the  Company,  with  the  approval 
of  a  Secretary  of  State,  and  seven  shalJ  be  elected  by  the  registered 
voters  in  the  manner  hereinafter  provided.  Provided  that  the 
proceedings  of  the  Coimoil  shall  not  be  invalid  on  account  of  any 
vacancies  therein. 

(2.)  Notwithstanding  anything  contained  in  the  principal  Order, 
the  High  Commissioner  may  from  time  to  time,  with  the  previous 
approval  of  a  Secretary  of  State  by  proclamation  alter  and  amend 
any  pro\asion  of  this  Order  or  of  the  principal  Order  relating  to 
the  constitution  of  the  Legislative  Council  if  the  said  Council  shall 
resolve  that  such  alteration  and  amendment  be  made,  provided 
that  any  resolution  of  the  Legislative  Council  which  recommends 
that  the  numbers  of  the  nominated  and  elected  members  respec- 
tively of  the  said  Council  shall  be  imequal  shall  be  passed  by  a 
majority  of  not  less  than  three-fourths  of  the  members  of  the  whole 
Legislative  Council  as  constituted  at  the  date  of  any  such  resolution. 

(3.)  The  nominated  members  of  the  Legislative  Council  shall 
take  precedence  of  the  elected  members.  The  Company,  with 
the  approval  of  a  Secretary  of  State,  shall  determine  the  precedence 
of  the  nominated  members  amongst  themselves.  The  elected 
members  shall  rank  among  themselves  in  order  of  the  date  of 
their  election,  and  two  or  more  members  elected  on  the  same  day 
shall  rank  in  the  alphabetical  order  of  their  names. 

(B.)  Until  the  expiration  of  their  term  of  office  by  effluxion  of 
time  unless  the  Council  be  sooner  dissolved,  the  existing  elected 
members  for  Mashonaland  shall  continue  to  hold  their  seats  in  the 
Council  as  representatives  of  the  electoral  district  containing  the 
District  of  SaUsbury  and  the  existing  elected  members  for  Mata- 
beleland  shall  continue  to  hold  their  seats  as  representatives  of 
the  electoral  disti'ict  containing  the  District  of  Buluwayo. 

1^8.  It  shall  be  lawful  for  the  High  Commissioner,  by  Proclama- 
tion, after  consulting  the  Administrator, — 

(1.)  To  ci'eate  electoi*al  districts  and  to  declare  what  number 
of  memters  shall  be  elected  to  the  Legislative  Council 
for  each  district ; 

(2.)  To  fix,  subject  to  the  provisions  of  this  Order,  the  qualifi- 
cations of  electors  and  elective  members  i-espectively ; 
and 

(3.)  Generally  to  make  all  such  provisions  and  regulations 
for  the  registration  of  voters,  the  issue  of  writs,  the 

•  The  new  Article  17  was  substituted  for  the  previous  Article  by  the  Order  of 
1903. 


Digitized  by  VjOOQIC 


Africa  :— Southern  Rhodesia  Order,  1898  :— Arts.  18-26.     121 

manner  and  time  of  holding  elections  and  othei-wise, 
in  respect  of  the  election  of  members  to  the  said  Coimcil 
as  shaQ  from  time  to  time  appear  to  him  to  be  necessary 
for  the  proper  conduct  of  such  proceedings. 

19.  The  Legislative  Council  may,  from  time  to  time  be  convoked, 
prorogued,  and  dissolved  by  any  instrument  \mder  the  hand  of  the 
administrator. 

20.  The  Legislative  Council  shall  be  convoked  within  six  months 
after  the  publication  of  this  Order  in  the  Gazette,  and  afterwards 
once  at  least  in  every  year. 

21.  The  place  of  meeting  of  the  Legislative  Coimcil  shall  be 
fixed  by  the  instrument  convoking  the  meeting. 

22.  The  duration  of  the  Legislative  Coimcil,  miless  sooner 
dissolved,  shall  be  three  years. 

23.*  The  Administrator  shall  pieside  at  the  meetings  of  the 
Legislative  Coimcil,  and  in  his  absence  such  other  member  of 
the  Council  as  may  be  appointed  in  writing  by  the  Administrator 
shall  preside. 

24.  A  member  of  the  Legislative  Council  may  resign  his  seat 
by  writing  under  his  hand,  addressed  to  the  Admmistrator,  but 
no  resignation  shall  take  effect  imtil  it  be  accepted  in  writing  by 
the  Administrator.  Any  member  resigning  shall  be  ehgible  for 
re-appointment,  or,  unless  disqualified  as  hereinafter  provided, 
for  re-election. 

25. — (1.)  The  nominated  members  of  the  Legislative  Council 
may  be  removed  or  suspended  by  the  Company. 

(2.)  The  nominated  members  shall  hold  their  seats  until  the 
next  dissolution  of  the  Legislative  Council  after  their  appointment, 
miless  they  previously  resign  their  seats  or  are  removed  or  sus- 
pended. 

(3.)  Whenever  the  seat  of  a  nominated  member  becomes 
vacant  by  death,  resignation,  or  removal  the  Company  shall  appoint 
a  successor;  in  default  of  such  appointment  by  the  Company 
within  a  period  of  three  months  from  the  occurrence  of  the  vacancy 
a  Seci-etary  of  State  may  appoint  a  person  to  fill  the  vacancy. 

26.  No  person  shall  be  qualified  to  be  an  elected  memljer  who — 
(1.)  Is  an  infant  or  is  not  a  British  subject  by  birth  or 

nat\u*alisation. 
(2.)  Has  within  five  years  before  his  election,  or  since  his 
election,  been  convicted  of  any  crime  and  sentenced 
to  imprisonment  with  hard  labour  without  the  option 
of  a  fine,  or  to  any  greater  punishment,  and  has  not 
received  a  free  pardon,  or  has,  within  or  during  the 
time  aforesaid,  surrendered  his  estate  as  insolvent,  or 
miade  a  composition  or  arrangement  with  his  creditors. 

♦  The  new  Article  23  waa  substituted  for  the  previous  Article  by  the  Order 
of  1903. 
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(3.)  Provided  that  where  a  person  is  disqualified  by  having 
surrendered  his  estate  as  insolvent,  or  made  a  composi- 
tion or  arrangement  with  his  creditors,  the  disqual&ca- 
tion  shall  cease,  in  case  of  insolvency,  when  the  debtor 
has  obtained  his  rehabihtation  or  paad  his  debts  in  full. 

27.  Every  elected  member  who  shall  accept  any  oflSoe  of  profit 
under  the  Grovernment  of  Southern  Rhodesia  shall  vacate  his 
seat  in  the  said  Council,  but  shall  be  eligible  for  appointment  as  a 
nominated  member. 

28.  When  any  elected  member  becomes  disqualified,  or  vacates 
his  seat  in  the  Legislative  Council  otherwise  than  by  the  dissolution 
thereof,  the  Administrator  shall  take  steps  forthwith,  in  accordance 
with  the  provisions  for  the  time  being  in  force  with  respect  to  the 
election  of  members  of  the  Legislative  Council,  for  the  election  of  a 
successor  by  the  electors  of  the  district  which  such  elected  member 
represented. 

29.  Standing  rules  for  the  orderly  conduct  of  business  shall 
be  made  by  the  Legislative  Council  at  its  first  meeting,  and  thei-eaf  ter 
from  time  to  time  as  occasion  shall  require. 

30. — (1.)  In  the  event  of  the  suspension,  absence  from  Southern 
Rhodesia,  or  other  incapacity  of  a  member  of  the  Executive  Council 
or  of  a  nominated  member  of  the  Legislative  Council,  the  Company 
may,  with  the  approval  of  a  Secretary  of  State,  appoint  some 
other  person  to  fill  the  temporary  vacancy  thus  caused. 

(2.)  Provided  that  in  default  of  such  appointment  by  the 
Company  within  a  period  of  three  months  after  a  vacancy  has 
arisen,  a  Secretary  of  State  may  appoint  a  person  to  fill  the  vacancy. 

(3.)  Every  member  appointed  to  fill  any  such  temporary 
vacancy  shall  cease  to  be  a  member  on  the  return  to  Southern 
Rhodesia  or  the  removal  of  the  suspension  or  incapacity  of  the 
membei'  in  whose  place  he  was  appointed. 

31.  Until  otherwise  determined  by  the  Legislative  Council 
the  said  Council  shall  not  be  considered  as  constituted  for  the 
despatch  of  business  unless  at  least  six  members  exclusive  of  the 
Resident  Commissioner  be  present  and  assisting  thereat. 

32.* — (1.)  Questions  aiising  in  the  Legislative  Council  or  in 
any  Committ^B  of  the  Legislative  Council  shall  be  decided  by 
a  majority  of  votes  of  the  members  present  other  than  the  Ad- 
ministrator and  the  Resident  Commissioner. 

(2.)  In  the  event  of  an  equality  of  votes  on  any  question  arising 
in  the  Legidative  Coimcil  the  Administrator  shall  have  a  casting 
vote.  Any  member  appointed  by  the  Administrator  to  preside 
in  his  absence  at  a  meeting  of  the  Council  shall  have  a  casting  vote 
when  presiding  as  well  as  an  original  vote. 

(3.)  In  the  event  of  an  equality  of  votes  arising  on  any  question 
in  a  Committee  of  the  Legislative  Coimcil  (a)  wien  the  Adminis- 

*  The  new  Article  32  was  substituted  for  the  previous  Article  by  the  Order 
of  1903. 
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trator  is  present  the  Chairman  of  the  Council  in  Committee  shall 
have  an  original  vote  only  and  the  Administrator  shall  have  a 
casting  vote  ;  (b)  when  the  Administrator  is  absent  the  Chairman 
of  the  Council  in  Committee  shall  have  a  casting  vote  as  well  as  an 
original  vote. 

33.  Every  member  of  the  Executive  or  Legislative  Councils 
shall,  before  taking  his  seat,  take  and  subscribe  before  the  Ad- 
ministrator or  some  other  person  authorised  by  him  the  following 
oath  of  allegiance  : — 

**!,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true 
**  allegiance  to  Her  Majesty  Queen  Victoria,  Her  heirs 
**  and  successors  accordmg  to  law.    So  help  me  God." 

But  any  person  authorised  by  law  to  aflSrm  or  declare  instead  of 
taking  an  oath  may  make  such  affirmation  or  declaration  in  lieu 
of  sucn  oath. 

34. — (1.)  Pull  and  exact  journals  or  minutes  shall  be  kept  of  all 
the  proceedings  of  the  Executive  and  Legislative  Councils,  and 
of  the  proceedings  of  all  Committees  thereof,  and  at  each  meeting 
of  either  Council  or  of  any  such  Committee  the  minutes  of  the  last 
preceding  meeting  shall  be  read  over  and  confirmed  or  amended, 
as  the  case  may  require,  before  proceeding  to  the  despatch  of  other 
business. 

(2.)  A  full  and  exact  copy  of  such  minutes  as  confirmed  or 
amended  shall  be  transmitted  forthwith  to  the  Resident  Com- 
missioner. 

(3.)  Twice  in  each  year  a  full  and  exact  copy  of  all  the  said 
minutes  for  the  preceding  half  year  shall  be  transmitted  by  the 
Administrator  to  the  Company,  and  the  Company  shall  upon 
the  receipt  thereof  forthwith  transmit  a  true  copy  to  a  Secretary 
of  State. 

35.  If  shall  be  lawful  for  the  Administrator  by  and  with  the 
advice  and  consent  of  the  Legislative  Coimcil  to  make  Ordinances 
for  the  peace,  order,  and  good  government  of  Southern  Rhodesia. 

36.  All  Ordinances  shall  be  submitted  to  the  High  Commissioner 
for  his  assent,  disallowance,  or  other  direction  thereon,  together 
with  a  report  thereon  by  the  Resident  Commissioner,  and  no 
Ordinance  shall  take  effect  imtil  the  High  Commissioner  shall  have 
signified  his  assent  thereto  and  the  Ordinance  together  with  a 
notification  of  such  assent  shall  have  been  published  in  the  Gazette. 

37.  The  High  Commissioner  shall  sign  every  Ordinance  assented 
to  by  him  ana  shall,  at  the  first  convenient  opportimity,  transmit 
an  authenticated  copy  of  every  such  Ordinance  to  a  Secretary  of 
State,  and  every  such  Ordinance  may  be  disallowed  within  one 
year  from  the  taking  effect  thereof  by  a  Secretary  of  State,  either 
of  his  own  motion  or  at  the  request  of  the  Company,  and  every 
Ordinance  so  disallowed  shall  become  null  and  void  so  soon  as  the 
disallowance  thereof  shall  be  published  in  the  Gazette,  but  without 
prejudice  to  anything  theretofore  lawfully  done  thereimder. 
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38.  An  Ordinance  may  amend  or  repeal  a  Proclamation. 

39.  If  any  Ordinance  is  in  any  respect  regugnant  to  the  provisions 
of  an  Order  made  by  Her  Majesty  in  Council,  such  Ordinance 
shall  be  read  subject  to  such  Order,  and  shall  to  the  extent  of  such 
repugnancy  be  absolutely  void. 

40.*  No  Ordinance,  vote,  re:olution  or  question  the  object  or 
effect  of  which  may  be  to  dispose  of  or  charge  any  part  of  the 
Eevenues  of  Southern  Rhodesia  or  to  revoke  alter  or  vary  any  such 
disposition  or  charge,  shall  be  proposed  except  by  the  Administrator 
acting  on  the  instructions  of  the  Company  or  by  his  authority 
in  writing  previously  obtained. 

41.*  The  Administrator  shall  submit  to  the  Legislative  Coimcil 
in  each  year,  such  an  estimate  as  he  may  think  necessary  of  the 
whole  expenditure,  not  already  fixed,  which  is  intended  to  be 
incurred  for  services  within  Southern  Rhodesia,  together  with 
an  Estimate  of  the  Revenue  of  Southern  Rhodesia  for  the  financial 
year  then  next  ensuing,  and  shall  transmit  to  the  High  Commis- 
sioner and  to  the  Company  at  the  earliest  opportimity  an  Ordinance 
providing  for  the  service  of  that  year.  Provided  that  emoluments 
of  the  Administrator,  members  of  the  Executive  Council,  and  of 
such  nominated  members  of  the  Legislative  Coimcil  as  are  not 
members  of  the  Executive  Council,  Judg^  of  the  High  Court, 
Magistrates,  Native  Commissioners,  and  Assistant  Native  Com- 
missioners shall  be  deemed  to  be  reserved,  and  shall  not  be  subjected 
to  the  vote  of  the  Legislative  Council. 

42.  When  the  Annual  Estimates  shall  have  been  passed  by  the 
Legislative  Council,  and  the  Ordinance  has  been  approved  by 
the  High  Commissioner,  the  expenditure  of  the  year  shall  be  held 
to  be  definitely  limited  and  arranged.  Should,  however,  any 
further  disbursements  on  account  of  the  service  of  that  year  be 
required  which  have  not  been  foreseen,  the  Administrator  shall 
submit  to  the  Legislative  Coimcil  a  Supplementary  Estimate  of  the 
expenditure  so  required. 

43.  The  Administrator  shall  transmit  with  the  Annual  Estimates 
such  full  and  sufficient  information  as  to  every  expense  of  an 
unusual  nature  therein  comprised  as  may  be  necessary  to  enable 
the  High  Commiasioner  and  the  Company  to  judge  of  the  propriety 
of  the  proposed  expenditure,  together  with  a  table  exhibiting  the 
variations  from  the  preceding  year. 

44.  The  Administrator  shall  at  the  same  time  that  he  proposes 
to  the  Legislative  Council  the  Estimate  of  the  ensuing  year's  ex- 
penditure, submit  to  them  the  draft  of  any  Ordinance  which  may 
be  necessary  to  provide  the  ways  and  means  by  which  the  expendi- 
ture is  to  be  met. 

45.  Detailed  statements  of  the  revenue  and  expenditure  of 
Southern  Rhodesia  shall  be  annually  published  in  the  Gazette, 

*  The  new  Articles  40  &  41  were  substituted  for  the  previous  Articles  by  the 
Order  of  1903. 
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immediately  after  the  period  when  it  is  required  that  the  accounts 
of  each  year  are  to  be  transmitted  for  audit. 

46.  Provision  shall  be  made  for  a  full  and  sufficient  audit  once 
in  every  year  of  the  accoimts  of  the  Company  relating  to  all  sums 
received  and  moneys  expended  by  the  Company  in  connection  with 
the  administration  of  Southern  Rhodesia. 

47.  No  Customs  duties  levied  on  any  articles  produced  or  manu- 
factured in  any  part  of  Her  Majesty's  Dominions  or  in  any  British 
Protectorate  and  imported  into  Southern  Rhodesia  shall  exceed  in 
amount  the  duties  levied  on  such  articles  according  to  the  tariff 
in  force  in  the  South  African  Customs  Union  at  the  commencement 
of  this  Order,  or  the  tariff  contained  in  the  Customs  Union  Con- 
vention concluded  between  the  Colony,  the  Orange  Free  State, 
and  Natal,  in  May  1898,  whichever  are  the  higher. 


Pakt  m.— Police. 

48. — (1.)  The  [military  police  /orces*]  shall  be  and  remain  under 
the  direct  control  and  authority  of  the  High  Commissioner,  and 
all  officers  and  members  of  the  said  forces  shall  conform  to  and 
obey  such  orders  and  instructions  as  they  may  from  time  to  time 
receive  from  the  High  Commissioner,  or  from  any  person  appointed 
bv  him  to  act  on  his  behalf. 

(2.)  The  officer  exerci^g  the  chief  command  of  the  said  forces 
shall  be  styled  "  the  Commandant  General,"  and  such  Commandant 
G^ieral  and  the  subordinate  officers  of  the  said  forces  shall  be 
appointed  by  a  Secretary  of  State.  The  Commandant  Greneral 
shall  be  paid  out  of  money  provided  by  Parliament  such  salary  as  a 
Secretary  of  State,  with  the  concmrence  of  the  Treasury,  may 
determine. 

(3.)  The  numbers  of  the  [military  police  forces*]  shall  not  at 
any  time  be  reduced  without  the  previous  approval  of  the  High 
Commissioner,  but  this  provision  shall  not  apply  to  volunteer 
forces. 

(4.)  Subject  to  any  such  orders  and  instructions  from  time 
to  time  given  by  or  by  the  direction  of  the  High  Conunissioner 
it  shall  be  the  duty  of  the  Commandant  General  to  preserve  peace 
and  order,  and  for  such  piupose  to  employ  the  said  forces  in  such 
manner  as  he  may  think  proper,  paying  due  regard  to  any  requests 
in  that  behalf  from  time  to  time  made  to  him  by  an  Administrator, 
or  other  officer  of  the  Company.  If  in  any  case  the  Commandant 
General  deems  it  imdesirable  to  comply  with  any  such  request  he 
may  apply  to  the  High  Commissioner  fof  instructions,  and  shall  act 
in  accordance  with  the  instructions  given  by  the  High  Commissioner. 

(5.)  Provided  that  in  case  of  urgency,  when  it  is  possible  to 

*  For  the  words  in  brackets  the  words  '*  all  armed  police  and  other  armed 
/orcee  the  cost  of  which  is  defrayed  or  partly  defrayed  out  of  the  revenues  of 
Saaibera  Rhodesia  or  of  the  British  South  Africa  Company,"  were  substituted 
by  the  Order  in  Council  of  August  7,  1900,  printed  at  p.  140  below. 
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communicate  more  quickly  with  the  Besident  Commissioner,  the 
Commandant  Greneral  may  apply  to  the  Resident  Commissioner 
for  instructions  instead  of  applying  to  the  High  Commissioner. 
(6.)  The  Commandant  Grenend  shall  in  no  case  take  action  of 
the  nature  of  a  military  operation  without  the  authority  of  the 
High  Commissioner  or  Besident  Commissioner,  as  the  case  may 
be. 


Part  IV.— Judicial. 

49. — (1.)  There  shall  be  a  Court  of  Record,  styled  the  High  Court 
of  Southern  Rhodesia,  with  full  jurisdiction,  civil  and  criminal, 
over  all  persons  and  over  all  matters  within  Southern  Rhodesia, 
subject  to  the  provisions  hereinafter  contained  with  regard  to  native 
law  or  custom. 

(2.)  The  law  to  be  administered  by  the  High  Court  and  by 
the  magistrates*  courts  hereinafter  mentioned  shall,  so  far  as  not 
inapplicable,  be  the  same  as  the  law  in  force  in  the  Colony  on  the 
lOtn  day  of  June,  1891,  except  so  far  as  that  law  has  been  modified 
by  any  Order  in  Council,  Proclamation,  Regulation  or  Ordinance 
in  force  at  the  date  of  the  commencement  of  this  Order. 

(3.)  The  Courts  shall  give  effect  to  such  Orders  in  Council, 
Proclamations,  Regulations,  or  Ordinances  until  altered  or  repealed, 
and  to  any  Order  in  Council,  Proclamation,  or  Ordinance  hereafter 
to  be  made,  except  so  far  as  any  such  Proclamation  or  Ordinance 
is  repugnant  to  this  Order,  or  to  any  other  Order  made  by  Her 
Majesty  in  Council. 

(4.)  Provided  that  no  Statute  of  the  Colony  of  the  Cape  of 
Good  Hope  promulgated  after  the  10th  day  of  Jxme  1891  shall 
be  of  any  effect  within  the  limits  of  this  Order,  unless  specially 
applied  thereto  by  Proclamation,  Ordinance,  or  Regulation. 

50.  In  civil  cases  between  natives  the  High  Court  and  the 
magistrates'  courts  shall  be  guided  by  native  law  so  far  as  that 
law  is  not  repugnant  to  natural  justice  or  morality,  or  to  any 
Order  made  by  Her  Majesty  in  Coimcil,  or  to  any  Proclamation 
or  Ordinance.  In  any  such  case  the  court  may  obtain  the  assistance 
of  one  or  two  native  assessors,  to  advise  the  court  upon  native  law 
and  customs,  but  the  decision  of  the  coiirt  shall  be  given  by  the 
Judge  or  Magistrate  alone.  In  all  other  respects  the  Court  shall 
follow  as  far  as  possible  the  procedure  observed  in  similar  cases  in 
the  courts  of  the  Colony. 

51.  If  in  any  civil  case  between  natives  a  question  arises  as 
to  the  effect  of  a  marriage  contracted,  according  to  native  law  or 
custom,  by  a  native  in  the  lifetime  of  one  or  more  other  wives 
married  to  him  according  to*  native  law  or  custom,  the  court  may 
treat  such  marriage  as  valid  for  all  civil  purposes,  in  so  far  as  poly- 
gamous marriages  are  recognised  by  the  said  native  law  or  custom. 

52.  There  shall  be  as  many  Judges  of  the  High  Co\irt,  to  be 
paid  by  the  Company,  as  from  time  to  time  may  be  necessary. 
The  Judges  shall  be  appointed  by  a  Secretary  of  State  on  the 
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nommation  of  the  Company,  subject  as  provided  in  the  next  Clause, 
and  shall  hold  office  during  good  behaviour,  and  shall  only  be 
removed  by  a  Secretary  of  State.  The  salaries  of  the  Judges  shall 
be  fixed  by  the  Company  with  the  approval  of  a  Secretary  of  State, 
and  shall  not  be  increased  or  diminished  without  his  approval. 

53.  Whenever  the  appointment  of  a  Judge  is  necessary  the 
Company  shall  nominate  to  a  Secretary  of  State  a  fit  and  proper 
person  for  the  office.  If  the  Secretary  of  State  does  not  approve 
of  such  person  he  shall  so  inform  the  Company,  and  the  Company 
shall  thereupon  nominate  another  person,  and  so  on  toties  quoties, 
but  if  the  Company  has  not  within  six  months  from  the  date  of 
the  occurrence  of  a  vacancy  nominated  some  person  whom  the 
Secretary  of  State  approves  the  Secretary  of  State  may  appoint 
a  person  who  has  not  been  so  nominated. 

54.  The  High  Court  shall  be  held  at  such  places  as  may  from 
time  to  time  be  prescribed  by  the  Administrator  in  Executive 
Council.  The  jiuTsdiction  of  the  High  Com*t  may,  until  other 
arrangements  are  made  by  Proclamation,  be  exercised  by  any 
Judge  thereof  sitting  alone. 

55.  If  any  sentence  of  death  is  pronounced  by  the  High  Court, 
a  copy  of  the  evidence  shall  be  transmitted  to  the  High  Commis- 
sioner, and  the  sentence  shall  not  be  carried  into  effect  imtil  con- 
firmed by  him ;  the  High  Commissioner  may  signify  his  oon- 
firmation  by  telegraph. 

56.  The  High  Conmiissioner  may  remit  or  conunute,  in  whole 
or  in  part,  any  sentence  of  the  High  Court,  and  may  signify  such 
remission  or  conamutation  by  telegraph. 

57.  The  High  Court  may  make  rules  for  regulating  its  pro- 
cedure and  practice  and  the  admission  of  pi'actitioners,  and  sub- 
ject thereto,  and  so  far  as  the  same  do  not  extend,  the  procedure, 
rules,  and  regulations  of  the  High  Court  shall  be  as  nearly  as  may 
be  Uie  same  as  the  procedm*e,  rules,  and  regulations  of  the  Supreme 
Court. 

58. — (1.)  In  civil  matters  "when  the  amount  or  value  in  dispute 
exceeds  one  hundred  poirnds  sterling,  an  appeal  shall  he  from 
the  High  Court  to  the  Supreme  Court. 

(2.)  Every  appeal  shall  be  brought  within  such  time,  and 
in  such  manner,  as  regards  the  form  and  transmission  of  the 
appeal,  as  may  be  prescribed  by  any  rules  of  procedure  made  by  the 
Supreme  Coiirt. 

(3.)  As  regards  matters  not  provided  for  by  such  rules,  the 
procedure  on  appeal  in  the  Supi*eme  Court  may  be  the  same  as 
the  ordinary  procedure  of  that  Court  on  appeal,  and  the  order 
of  that  Court  on  the  appeal  shall  be  certified  under  its  seal  to  the 
High  Coiurt,  which  shall  give  effect  thereto, 

(4.)  An  appeal  from  an  ordei-  of  the  Supreme  Coiu't  on  appeal 
shall  h.e  to  Her  Majesty  in  Council  in  the  same  manner  and  on 
the  same  conditions  as  an  appeal  from  a  judgment  of  the  Supreme 
Court  in  its  ordinary  jurisdiction. 
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(5.)  The  High  Court  may,  before  deciding  any  matter  when 
the  amoimt  or  value  in  dispute  exceeds  one  hundred  pounds,  state 
a  case  in  writing  for  the  opinion  of  the  Supreme  Court.  The 
High  Court  shall  decide  the  matter  in  accordance  with  the  opinion 
of  the  Supreme  Court. 

59. — (1.)  Any  party  to  a  civil  cause  or  other  civil  proceeding 
in  the  High  Court  of  Southern  Rhodesia  not  falling  within  the 
class  of  matters  in  which  an  appeal  is  under  this  Order  allowed 
to  the  Supreme  Co\u*t  may  apply  to  a  Judge  of  the  High  Court 
for  leave  to  api)eal  from  any  judgment  or  order  made  in  such  cause 
or  proceeding.  Such  application  shall  be  made  within  such  time 
and  with  such  notice  as  may  be  prescribed  by  rules  made  by  the 
High  Court. 

(2.)  It  shall  be  in  the  discretion  of  the  Judge  to  whom  such 
appUcation  is  made  to  grant  or  refuse  leave  to  appeal  from  the 
whole  or  any  portion  of  such  judgment  or  order. 

(3.)  If  the  Judge  shall  gi'ant  leave  to  appeal  then  the  pro- 
visions of  Article  58  of  this  Oi  der  shall  apply  to  that  portion  of 
such  judgment  or  order  against  which  leave  to  appeal  has  been 
granted  as  if  the  cause  or  proceeding  were  a  matter  in  which  the 
amount  in  dispute  exceeded  one  himdred  pounds. 

(4.)  The  jurisdiction  conferred  by  this  Article  upon  the  Supreme 
Comt  shall  not  be  exercised  until  the  Legislating  of  the  Colony 
shall,  by  resolution  or  otherwise,  have  expressed  its  assent  thereto, 
and  until  the  High  Commissioner  shall  have  communicated  such 
assent  to  the  High  Court. 

60.  In  criminal  matters  an  appeal  shall  lie  from  the  High  Court 
to  the  Supreme  Court  in  the  cases  herein  provided  for  and  in  no 
others. 

Provided  that  the  jurisdiction  hereby  confened  in  such  criminal 
matters  shall  not  be  exercised  by  the  Supreme  Court  until  the 
Legislature  of  the  Colony  shall,  by  resolution  or  otherwise,  have 
expressed  its  assent  thereto,  and  until  the  High  Commissioner 
shall  have  communicated  such  assent  to  the  High  Court. 

61. — (1.)  If  any  defendant  who  shall  be  tried  upon  any  indict- 
ment in  the  High  Court  shall  think  that  any  of  the  proceedings 
of  the  Coiu't  before  which  the  trial  takes  place  are  irregular  or 
not  according  to  law,  it  shall  be  lawful  for  him  either  during  his 
trial  or  after  his  conviction  to  apply  to  such  Com  t  to  direct  a  special 
entry  to  be  made  on  the  record  showing  the  nature  of  ^the  proceed- 
ings alleged  to  be  irregular  or  illegal. 

(2.)  If  such  a  special  entry  be  directed  to  be  made,  it  shall 
be  drawn  up  by  the  Registrar  of  the  Court,  and  the  defendant 
and  the  prosecutor,  or  their  counsel  and  attorneys,  shall  be  per- 
mitted to  see  it  and  copy  it,  and  if  either  of  them  shall  object  to 
its  terms  it  shall  be  settled  by  the  Judge  of  the  Court  before  which 
the  case  is  tried. 

62. — (1.)  If  any  defendant  who  shall  be  convicted  of  any  indict- 
able crime  or  offence  shall  obtain  leave  to  make,  and  shall  cause 
to  be  made,  such  a  special  entry  on  the  record  as  is  hereinbefore 
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provided  for,  it  shall  be  lawfid  for  him,  by  leave  of  the  Judge  of 
the  Court  before  which  the  ease  shall  have  been  tried,  to  appeal 
against  his  conviction  on  the  ground  of  the  irregularity  or  illegaliiy 
of  such  proceedings  as  aforesaid  as  stated  in  such  special  entry 
aforesaid. 

(2.)  Provided  that  within  fourteen  days  after  verdict  notice 
of  such  appeal  shall  be  given  to  the  Registrar  of  the  Court  appealed 
from ;  and  such  Registrar  shall  forthwith,  after  receiving  such 
notice,  give  notice  of  such  appeal  to  the  Attorney  Grenerd,  and 
transmit  to  the  Registrar  of  the  Supreme  Court  an  authenticated 
copy  of  the  record,  including  copies  of  the  evidence,  whether  oral 
or  in  writing,  taken  or  admitted  at  the  trial  and  of  the  special 
entry  made  on  the  record  in  manner  aforesaid. 

63.  If  any  question  of  law  shall  arise  on  the  trial  of  any  person 
for  any  indictable  crime  or  offence  in  the  High  Coxu't  it  shall  be 
lawful  for  the  Coiu't  to  reserve  such  question  for  the  consideration 
of  the  Supreme  Coxu't.  If  the  Coxu't  shall  determine  to  reserve 
any  such  question,  and  the  defendant  shall  be  convicted,  the  Court 
shall  state  the  question  or  questions  reserved,  and  shall  direct 
such  case  to  be  specially  entered  on  the  I'ecord,  and  a  copy  thereof 
to  be  transmitted  to  the  Supreme  Court. 

64-  If  any  question  of  law  shall  arise  upon  review  of  the  judg- 
ment or  sentence  of  any  inferior  Court  in  any  criminal  action 
or  suit  by  or  before  the  High  Coiu't,  it  shall  be  lawful  for  the  review- 
ing Court,  if  it  shall  see  fit  to  do  so,  to  reserve  such  question  for 
the  consideration  and  determination. of  the  Supreme  Court. 

65.  It  shall  be  lawful  for  the  prosecutor  or  defendant  in  any 
criminal  suit  which  shall  be  brought  on  appeal  or  review  before 
the  High  Court  from  any  inferior  Court  by  leave  of  the  High  Cornet 
to  appeal  to  the  Supreme  Court  against  the  judgment  of  the  High 
Court. 

66.  In  case  of  any  appeal  against  a  conviction  or  judgment 
of  the  High  Court,  or  of  any  question  being  reserved  as  aforesaid, 
it  shall  be  lawful  for  the  Supreme  Court  to — 

(1.)  Confirm  the  judgment  of  ihe  Com*t  below,  in  which 
case  if  the  defendant  has  been  admitted  to  bail  any 
Judge  of  the  High  Coxu't  may,  on  production  to  him 
of  the  order  of  the  Supreme  Court  confirming  such 
judgtnent,  by  warrant  imder  his  hand  commit  the 
said  defendant  to  custody  for  the  purpose  of  imder- 
going  any  term  of  imprisonment  to  which  he  may 
have  been  sentenced;  or 

(2.)  Direct  that  the  judgment  shall  be  set  aside  notwith- 
standing the  verdict,  which  order  shall  have  for  all 
purposes  the  same  effect  as  if  the  defendant  had  been 
acquitted;  or 

(3.)  Direct  that  the  judgment  of  the  Court  shall  be  set  aside, 
and  that  instead  thereof  such  judgment  shall  be  given 
by  the  Court  before  which  the  triiS  took  place  as  ought 
to  have  been  given  at  the  trial ;  or 

9* 
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(4.)  If  such  Court  haa  riot  delivered  judgment  remit  the 
case  to  it  in  order  that  it  may  dehver  judgment;  op 
•       (5.)  Give  such  judgment  as  ought  to  have  been  given  at 
the  trial ;  or 
(6.)  Make  such  order  as  justice  may  require : 

Provided  that  no  conviction  shall  be  set  aside  by  reason  only 
of  some  irregularity  or  illegality,  whereby  the  defendant  was  not 
prejudiced  in  his  defence,  or  because  evidence  was  improperly 
admitted  or  rejected  by  which  no  substantial  wrong  was  in  the 
opinion  of  the  Supreme  Court  done  to  the  defendant. 

67.  The  order  or  direction  of  the  Supreme  Court  shall  in  criminal 
cases  be  certified  imder  the  hand  of  the  Presiding  Judge  to  the 
Registrar  of  the  Court  before  which  the  case  was  tried,  aiid  such 
order  or  direction  shall  be  carried  into  effect,  and  shall  authorise 
every  person  aflfected  by  it  to  do  whatever  is  necessary  to  carry  it 
into  effect. 

68.  The  execution  of  a  sentence  of  the  Court  shall  not  be  sus- 
pended by  reason  of  any  appeal  against  a  conviction,  or  by  reason 
of  a  question  having  been  reserved  for  the  consideration  of  the 
Supreme  Court,  unless— 

(1.)  The  sentence  shall  be  that  the  defendant  suffer  death 
or  be  flogged  or  whipped,  in  either  of  which  cases  the 
sentence  shall  not  be  executed  until  the  appeal  or  ques- 
tion reserved  for  the  Supreme  Court  shall  have  been 
heard  and  decided,  or 

(2.)  The  Court  from  which  the  appeal  is  made,  or  by  which 
the  question  is  reserved,  shall  think  fit  to  order  either 
that  the  defendant  be  admitted  to  bail,  or,  if  he  is 
sentenced  to  any  punishment  other  than  simple  imprison- 
ment, that  he  be  treated  as  an  imconvicted  prisoner 
till  the  appeal  or  question  reserved  for  the  Supreme 
Court  shall  have  been  heard  and  decided. 

69.  There  shall  be  magistrates'  courts  with  jurisdiction  over 
all  persons  witliin  the  districts  assigned  to  them.  A  ma^strate's 
court  shall  be  a  court  of  record,  and  shall  have  jurisdiction  over 
the  same  matters,  and  to  the  same  extent,  as  a  court  of  Resident 
Magistrate  in  the  Colony  has  jurisdiction  within  the  district  in 
whu^h  it  is  established. 

70.  An  Administrator  may  from  time  to  time  determine  the 
number  of  magistrates*  courts  required  within  the  limits  of  the 
Province  to  which  he  has  been  appointed  and  by  notice  in  the 
Gazette  may  assign  to  each  such  court  the  local  limits  of  the  district 
within  which  it  is  to  have  jurisdiction,  and  may  alter  such  limits 
and  may  in  like  manner  specify  the  places  at  which  the  court  is  to 
be  held. 

71.  (1.)  An  Administrator  may,  with  the  approval  of  the  High 
Commissioner,  appomt  a  Magistrate  to  each  such  Court,  and, 
if  occasion  requires,  an  Acting  Magistrate,  and  every  person  so 
appointed  mav  exercise  all  jurisdiction  of  the  court. 

(2.)  The  salaries  of  magistrates  shall  be  fixed  by  the  Adminis- 
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trator  with  the  approval  of  the  High  Commissioner,  and  shall 
not  be  increased  or  diminished  without  his  approval. 

(3.)  A  Magistrate  appointed  to  one  court  may  act  as  a  Magis- 
trate of  any  other  court. 

(4.)  Every  submission  to  the  High  Commigsioner  for  his 
approval  of  an  appointment  of  a  Magistrate  or  Acting  Magistrate 
shall  be  accompanied  by  a  report  from  the  Resident  Commissioner. 

. ' 

72.  A  Magistrate  upon  appointment  may  forthwith  enter  upon 

the  duties  of  his  office,  but  the  appointment  is  subject  to  con- 
firmation by  a  Secretary  of  State  ;  if  such  confirmation  is  refused, 
the  High  Commissioner  shall  give  public  notice  thereof  in  the 
Grazette,  and  thereupon  the  powers  of  the  Magistrate  shall  cease. 
A  Magistrate  may  at  any  time  be  removed  from  office  by  a 
Secretary  of  State,  or  by  an  Administrator  with  the  approval 
of  a  Secretary  of  State,  but  not  otherwise. 

73.  A  Magistrate  on  appointment  shall,  before  exercising  any  of 
the  functions  of  his  office,  in  open  court  take  the  following  oath  : — 

I,  A.B.,  do  promise  and  swear  that  I  will  faithfully,  im- 
partially, and  diligently  execute  to   the  best   of    my 
^  1  ^        abilities   the  duties  of  the   office   of  Magistrate.    So 
help  me  Grod. 

74.  Appeals  shall  lie  to  the  High  Court  from  the  Magistrates 
of  the  (fistrict  and  two  assessors  from  time  to  time  selected  by 
courts  in  the  same  cases,  in  the  same  manner,  and  with  the  same 
]HOcedure  as  are  allowed  in  the  Colony  with  respect  to  appeals 
from  the  courts  of  Resident  Magistrates ;  and  any  criminal  case 
which  would  be  liable  to  review  if  tried  by  a  Resident  Magistrate 
iQ  the  Colony  shall  be  Uable  to  review  by  the  High  Court. 

75.  (1.)  The  High  Commissioner  may  suspend  a  Judge  or 
Magistrate  from  his  office  for  misconduct;  but  shall  first  cause 
him  to  be  furnished  with  a  written  statement  of  the  acts  of  mis- 
conduct alleged  against  him,  and  cause  him  to  be  called  on  to  state 
in  writing  by  a  given  day  (which  shall  allow  a  reasonable  interval) 
any  grounds  upon  which  he  reUes  to  exculpate  himself. 

(2.)  If  the  suspension  takes  place,  the  High  Commissioner 
shall  forthwith  transmit  a  full  report  of  the  matter,  and  the  proofs 
of  the  alleged  misconduct,  to  a  Secretary  of  State,  who  may  confirm 
or  disallow  the  suspension. 

(3.)  If  the  suspension  is  confirmed,  the  suspended  officer  is 
thereby  removed  from  office ;  if  it  is  disallowed,  the  suspended 
officer  is  thereby  restored  to  office,  and  is  entitled  to  any  salary 
thai  has  been  withheld  during  his  suspension. 

(4.)  If  the  Secretary  of  State  is  of  opinion  that  the  officer 
deserves  pxmishment,  but  not  the  extreme  penalty  of  removal 
from  office,  he  may,  instead  of  disallowing  the  suspension,  direct 
that  the  officer  be  restored  to  office,  but  be  required  to  serve  at 
8  reduced  salary,  either  permanently  or  for  a  stated  period ;  or 
that  a  specific  s\mi  be  deducted  from  any  salary  due  or  to  become 
(hie  to  the  offieer ;  or  that  he  be  transferred  to  a  lower  office. 
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76.  The  High  Commissioner  by  Proclamation,  or  the  Adminis- 
trator by  and  with  the  advice  and  consent  of  the  Legislative  Coimcil 
by  Ordinance,  may  make  such  other  or  further  provisions  as  from 
time  to  time  may  appear  desirable  to  secure  the  more  efficient 
working  of  the  several  courts  constituted  by  this  Order. 

77.  Notwithstanding  an3iihing  in  this  Order  contained,  all 
general  rules,  orders,  and  regulations  of  Court  made  under  the 
provisions  of  the  Matabeleland  Order  in  Coimcil,  1894,  by  the 
High  Court,  of  Matabeleland,  shall  to  all  intents  and  pmTX)ses, 
until  repealed  or  altered,  be  as  binding,  conclusive,  valid,  and 
effectual  as  if  this  Order  had  not  been  made. 

78.  (1.)  The  High  Commissioner  shall  notify  by  Proclamation 
the  time  when  the  Courts  hereby  estabUshed  will  be  open,  and 
as  soon  as  the  Judges  of  the  High  Court,  and  the  Magistrates  of 
the  Courts  hereby  established,  shall  have  assxuned  and  entered 
upon  the  exercise  of  their  jurisdiction,  then  and  from  thenceforth 
the  High  Court  of  Matabeleland  and  the  Magistrates*  Courts  now 
established  within  Southern  Rhodesia,  and  the  jurisdiction  of 
the  said  CoTirts  respectively,  shall  }ye  abolished,  cease,  and  deter- 
mine, and  every  suit,  action,  complaint,  matter,  or  thing,  civil 
or  criminal,  which  shall  be  depending  in  such  last  mentioned  Courts 
respectively  shall,  and  may  be  proceeded  with  in  the  High  Court 
constituted  by  this  Order,  or  in  any  of  the  Magistrates'  Courts 
which  shall  and  may  have  jurisdiction  within  the  district  or  place 
where  such  action  or  suit  or  other  matter,  civil  or  criminal  respec- 
tively, was  depending,  and  all  proceedings  which  shall  thereafter 
be  had  in  such  action  or  suit  or  other  matter,  civil  or  criminal 
respectively,  shall  be  conducted  as  if  such  action  or  suit  or  other 
matter,  civil  or  criminal,  had  benen  originally  commenced  in  one 
or  other  of  the  said  Courts  constituted  by  this  Order. 

(2.)  All  the  records  and  proceedings  whatsoever  of,  and  be- 
longing to,  the  High  Court  of  Matabeleland,  and  the  Magistrates* 
Courts  established  by  the  Matabeleland  Order  in  Council,  1894, 
shall,  from  and  immediately  after  the  opening  of  the  Courts  con- 
stituted by  this  Order,  be  delivered  over  and  deposited  for  safe 
custody  in  such  of  the  said  Courts  respectively  as  shall  be  most 
convenient,  and  all  parties  concerned  shall,  and  may,  have  the 
same  recourse  to  the  said  records  and  proceedings  as  to  any  other 
records  or  proceedings  of  the  said  Courts  respectively. 


Part  V.— Native  Administration. 

79.  (1.)  The  Administrator  shall  appoint  an  officer  to  be  called 
the  Secretary  for  Native  Affairs  and  officers  to  be  called  Native 
Commissioners,  and,  if  occasion  requires.  Assistant  Native  Com- 
missioners, and  may  from  time  to  time,  with  the  approval  of  the 
High  Commissioner,  subject  to  confirmation  by  a  Secretary  of 
State,  prescribe  by  notice  in  the  Gazette  the  powers,  duties,  salaries, 
and  districts  to  be  assigned  to  such  officers. 

(2.)  The  provisions  of  this  Order  with  respect  to  the  appoint- 
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ment,  salaries,  suspension,  and  removal  of  Magistrates  shall  apply 
to  the  appointment,  salaries,  suspension,  and  removal  of  the  Secre- 
tery  for  Native  AfTairs,  Native  Commissioners,  and  Assistant 
Native  Commissioners,  and  any  other  persons  employed  in  the 
administration  of  native  affairs,  and  the  High  Conmiissioner 
and  a  Secretary  of  State  shall  have  and  exercise  the  like  powers 
with  respect  to  these  officers  as  under  this  Order  are  exercisable 
by  them  in  the  case  of  Magistrates. 

(3.)  It  shall  be  lawful  for  the  High  Commissioner  by  Procla- 
mation to  confer  upon  any  Native  Commissioner  or  Assistant 
Native  Commissioner  such  jurisdiction,  not  exceeding  that  exer- 
cisable by  Magistrates,  as  may  from  time  to  time  appear  to  him 
to  be  expedient. 

80.  No  conditions,  disabilities,  or  restrictions  shall,  without 
the  previous  consent  of  a  Secretary  of  State,  be  imposed  upon 
natives  by  Ordinance  which  do  not  equally  apply  to  persons  of 
European  descent,  save  in  respect  of  the  supply  of  arms,  anunu- 
nition,  and  liquor. 

81.  The  Company  shall  from  time*  to  time  assign  to  the  natives 
inhabiting  Southern  Bhodesia  land  sufficient  for  their  occupation, 
whether  as  tribes  or  portions  of  tribes,  and  suitable  for  their  agri- 
cultural and  pastoral  requirements,  including  in  all  cases  a  fair 
and  equitable  proportion  of  springs  or  permanent  water. 

82.  All  questions  relating  to  the  settlement  of  natives  on  the 
lands  within  Southern  Rhodesia  shall  be  dealt  with  and  decided 
by  the  Administrator  in  Executive  Council,  but  all  such  decisions 
shall  be  subject  to  review  by  the  High  Conunissioner. 

83.  A  native  may  acquire,  hold,  encmnber,  and  dispose  of  land 
on  the  same  conditions  as  a  person  who  is  not  a  native,  but  no 
contract  for  encumbering  or  alienating  land  the  property  of  a 
native  shall  be  vahd  unless  the  contract  is  made  in  the  presence  of  a 
Magistrate,  is  attested  by  him,  and  bears  a  certificate  signed  by 
him  stating  that  the  consideration  for  the  contract  is  fair  and 
reasonable,  and  that  he  has  satisfied  himself  that  the  native  under- 
stands the  transaction. 

84.  The  Company  shall  retain  the  mineral  rights  in  all  land 
assigned  to  natives.  If  the  Company  should  require  any  such 
land  for  the  piuTxyse  of  mineral  development  or  as  sites  of  townships, 
w  for  raUways  or  other  public  works,  the  Administrator  in  Execu- 
tive Council,  by  direction  of  the  Company  and  upon  good  and 
sufficient  cause  shown,  may,  with  the  approval  of  the  High  Com- 
missioner, order  the  natives  to  remove  from  such  land  or  any 
portion  thereof,  and  shall  assign  to  them  just  and  Uberal  compensa- 
tion in  land  elsewhere,  situate  in  as  convenient  a  position  as  possible, 
sufficient  and  suitable  for  their  agricultm^  and  pastoral  require- 
ments, containing  a  fair  and  equitable  proportion  of  springs  or 
permanent  water,  and,  as  far  as  possible,  equally  suitable  for  their 
requirements  in  all  respects  as  the  land  from  which  they  are  ordered 
to  remove. 

/ 
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85.  (1.)  No  natives  shall  be  removed  from  any  kraal  or  from 
any  land  assigned  to  them  for  occupation,  except  ^ter  full  enquiry 
by,  and  by  order  of  the  Administrator  in  Executive  Council  approved 
by  the  High  Commissioner. 

(2.)  If  any  person  without  such  order  removes  or  attempts 
to  remove  any  native  fi'om  any  kraal  or  from  land  imless  in  execu- 
tion of  the  process  of  a  competent  court,  he  shall,  in  addition  to 
any  other  proceedings  to  which  he  is  liable,  be  guilty  of  an  offence 
against  this  Order,  and  on  conviction  before  the  High  Court  shaU 
be  Uable  to  imprisonment  with  or  without  hard  laboiu*  for  any 
period  not  exceeding  two  years,  or  to  a  fine  not  exceeding  one 
hundred  poiuids  sterling,  or  to  both. 

86.  The  High  Commissioner  may,  if  he  thinks  fit,  refer  any 
question  relating  to  natives  for  report  to  any  Judge  of  the  High 
Com't,  and  the  Judge  shall  thereupon  make  such  inquiiy  as  he 
thinks  fit,  and  shall  report  to  the  High  Commissioner  the  result 
of  such  inquiry.  The  High  Commissionei'  may  act  ^ith  reference 
to  any  such  report  as  he  thinks  fit. 

87.  (1.)  The  Administrator  in  Executive  Coimcil  shall,  when 
so  required  by  the  High  Conmiissioner,  appoint  in  any  magisterial 
district  a  subordinate  tribunal,  to  consist  of  the  Magisti'ate  of  the 
district  and  two  assessors  from  time  to  time  selected  by  a  Judge  of 
the  High  Court  upon  the  request  of  the  High  Commissioner. 

(2.)  Such  tribimal  shall  report  or  make  recommendations  to 
the  High  Commissioner  upon  all  questions  relating  to  natives 
referred  to  it  by  or  by  the  direction  of  the  High  Commissioner, 
or  by  any  Judge  to  whom  any  question  I'elating  to  natives  has 
been  referred  by  the  High  Commissioner.  The  High  Commissioner 
may  deal  with  any  such  reports  or  recommendations  as  he  thinks 
fit. 

88.  In  case  of  a  revolt  against  the  Company,  or  other  misconduct 
committed  by  a  native  chief  or  tribe,  the  Administrator  in  Executive 
Council  may  impose  a  reasonable  fine  upon  the  ofi'ender.  The 
Administrator  shall  forthwith  report  every  such  case  to  the  High 
Commissioner,  who  may  remit  the  fine  in  whole  or  in  part ;  the 
Administrator  shall  give  effect  to  any  such  remission. 

89.  (1.)  The  High  Commissioner  shall  transmit  to  a  Secretai-y 
of  State  a  report  upon  every  case  relating  to  natives  dealt  with 
by  him  under  Part  V.  of  this  Order,  together  with  copies  of  all 
I'eports  and  recommendations  and  all  documents  i-elating  to  such 
case,  and  a  Secretary  of  State  may  review  any  case  and  reverse 
or  modify  any  decision  given  or  order  made  therein,  and  may 
give  such  directions  in  the  matter  as  he  thinks  fit,  and  due  effect 
shall  be  given  to  such  directions  by  all  persons. 

(2.)  IVovided  that  such  directions  shall  only  be  binding  where 
a  Secretary  of  State  has  within  twelve  months  aft^  receiving 
the  report  of  the  High  Commissioner  given  notice  to  the  High 
Commissioner  that  he  intends  to  review  any  such  case. 
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Pabt  VI.— Miscellaneous. 

90.  (1.)  Where  the  approval  of  a  Secretary  of  State  is  requii'ed 
\mder  this  Ordei'  for  the  appointment  of  any  officer,  such  officer 
may,  upon  appointment,  enter  upon  and  perform  the  duties  of 
bis  office  before  such  approval  has  been  signified,  but  until  approved 
OT  disappixjved  by  a  Secretary  of  State  such  appointment  shall  be 

regarded  as  provisional  only. 
(2.)  If  any  such  appointment  is  disappmved  by  a  Secretary 

of  State,  the  person  so  appointed  shall  cease  to  hold  the  office  so 

won  as  the  signification  of  such  disapproval  is  recei\'ed  by  the 

Administrator,  but  without  prejudice  to  anything  lawfully  done 

by  him  during  his  provisional  appointment. 
(3.)  The  Administrator    shall    forthwith  report  to  the  High 

Commissioner  who  shall  report  to  a  Secretary  of  State  every  such 

provisional  appoinUnent. 
(4.)  Notice  of  the  withholding  of  the  approval  of  a  Secretary 

of  State  shall  be  published  in  the  Gazett'C. 

91.  The  Matabeleland  Order  in  Council,  1894,*  shall  continue 
in  force  until  the  commencement  of  this  Order  and  shall  thereupon 
be  revoked,  but  without  prejudice  to  anything  lawfidly  done 
dwreimder. 

92.  Judicial  notice  shall  be  taken  of  this  Order  and  of  the  com 
meneement  thereof,  and  of  any  Ordinance  made  under  this  Order 
and  published  in  the  Gazette. 

93.t  This  Order  shall  be  pubUshed  in  the  Gazette  and  shall 
thereupon  commence  and  come  into  operation ;  and  the  High 
Commissioner  shall  give  directions  for  the  pubUcation  of  this 
Order  at  such  places,  and  in  such  manner,  and  for  such  time  or 
times,  as  he  thinks  proper  for  giving  due  pubUcity  thereto. 

94.  Her  Majestv  may  from  time  to  time  revoke,  alter,  add  to 
or  amend  this  Order. 

A.  W.  FitzIUyy. 

Thb  Southbbn  Rhodesia  Orbeb  in  CJouncil,  1899. 

1899.    No.  81. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  2nd  day  of 
February,  1899. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Privy  Seal 


Duke  of  Marlborough. 
Earl  of  Kintore. 


Whereas  by  an  Order  in  Council  bearing  date  the  20th  day  of 
October,  1898,J  and  known  as  the  Southern  Ehodesia  Order  in 

*  Printed  in  Stotutory  Rules  and  Orders,  1804,  p.  133,  ei  sea. 
t  But  see  Order  of  Februaiy  2,  1899,  printed  below,  directing  that  this  Order 
slnU  be  deemed  to  have  come  into  operation,  November  25,  1898. 
t  Printed  at  p.  115  above. 
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Council,  1898,  provision  was  made  for  the  administration  of  certain 
territories  of  South  Africa,  wherein  Her  Majesty  has  power  and 
jurisdiction  within  the  limits  in  the  said  Order  in  Council  described 
and  set  forth : 

And  whereas  by  clause  93  of  the  said  Order  it  was  f xu'ther  pi-ovided 
that  the  said  Order  should  be  published  in  the  Gazette,  and  should 
thereupon  commence  and  come  into  operation : 

And  whereas  doubts  have  arisen  as  to  the  meaning  of  the  term 
"  Gazette  "  as  used  in  clause  93  of  the  said  Order,  and  as  to  the  day 
on  which  the  said  Order  came  into  operation : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  The  said  Order  in  Council  of  the  20th  of  October,  1898,  shall 
be  deemed  for  all  purposes  to  have  Qommenced  and  come  into 
operation  on  the  twenty-fifth  day  of  November,  1898. 

n.  This  Order  may  be  cited  as  the  Southern  Bhodesia  Order 
in  Council,  1899. 

A.  W.  FitzBoy. 

The  Southern  Rhodesia  Naturalisation  Order  in  Council, 

1899. 

1899.    No.  180. 

At  the  Court  at  Wmdsor,  the  7th  day  of  March,  1899. 

Present: 

The  Queen's  Most  Excellent  Majesty. 
Lord  President. 
Lord  Chamberlain. 
Lord  James  of  Hereford. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
in  the  territories  of  South  Africa  known  as  Southern  Rhodesia : — 

Now,  therefore.  Her  Majesty  is  pleased  by  and  with  the  advice 
of  Her  Privy  Council  to  order,  and  it  is  hereby  ordered,  as  follows : — 

I.  This  Order  may  be  cited  as  the  Southern  Rhodesia  Naturalisa- 
tion Order  in  Coimcil,  1899. 

n.  Jn  this  Order,  unless  the  context  otherwise  requires, — 
** Southern   Rhodesia"   means    the     territory  fol-   the    time 
being  within  the  limits  of  the  Southern  Rhodesia  Order  in 
Council,  1898.t 
"  The  Administrator  "  means,  if  there  be  two  or  more  Adminis- 
trators the  senior  of  such  Administrators,  and  includes 
an  acting  Administrator. 
"The   Gazette"  means    any    official    Gazette    published    in 
Southern  Rhodesia. 

*  53  &  54  Vict.  c.  37.  f  Printed  at  p.  116  above. 
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in.  An  alien  may  in  Southern  Rhodesia  purchase,  acquire, 
own  or  dispose  of  movable  or  immovable  property  of  any  descrip- 
tion in  like  manner  as  natural-bom  subjecte  of  Her  Majesty. 
Provided  that  this  section  shall  not  qualify  an  alien  for  any  office 
or  franchise  which  such  alien  does  not  now  by  law  possess,  nor 
entitle  an  alien  to  any  right  or  privilege  except  such  rights  and 
privileges  as  are  hereby  expressly  given  to  him. 

IV. — (I.)  An  alien  who  within  such  limited  time  before  making 
the  appUcation  hereinafter  mentioned  as  may  be  allowed  by  the 
Administrator,  either  by  general  order  or  on  any  special  occasion 
has  resided  in  Southern  Rhodesia  for  a  term  of  not  less  than  twelve 
months,  and  intends  if  such  application  be  granted  to  continue 
to  reade  in  Southern  Rhodesia  may  apply  to  the  Administrator 
for  letters  of  naturalisation  in  the  form  provided  in  the  first  schedule 
hereto. 

(2.)  The  applicant  shall  adduce  in  support  of  his  application 
such  evidence  of  his  residence  and  intention  to  continue  to  reside 
and  of  the  matters  set  forth  in  the  said  schedule  as  the  Adminis- 
trator may  require,  and  shall  furnish  proof  to  the  satisfaction 
of  the  Administrator  that  notice  of  his  intention  to  apply  for  letters 
of  natxiralisation  has  been  published  in  two  issues  of  the  Gazette. 

(3.)  The  Administrator,  if  satisfied  with  the  evidence  adduced, 
shall  take  the  case  of  the  applicant  into  consideration  and  may, 
with  or  without  assigning  any  reason,  give  or  withhold  letters 
of  naturalisation  as  he  thinks  most  conducive  to  the  public  good, 
and  no  appeal  shall  lie  from  his  decision,  but  such  letters  of  natural- 
isation shall  not  take  effect  imtil  the  appUcant  has  made  a  declara- 
tion of  all^iance  to  Her  Majesty  as  hereinafter  provided. 

V.  Any  person  resident  in  Southern  Rhodesia  who  has  pre- 
viously obtained  a  certificate  of  naturalisation  as  a  British  subject 
elsewhere  than  in  Southern  Rhodesia,  may  notwithstanduig 
that  he  has  not  resided  within  Southern  Rhodesia  for  a  period 
not  less  than  twelve  months  prior  to  the  date  of  his  application, 
submit  such  certificate  and  make  an  application  to  the  Adminis- 
trator stating  that — 

(a.)  He  is  the  person  named  in  such  certificate. 

(6.)   That  the  certificate  has  been  obtained  without  any  fraud 

or  intentionally  false  statement. 
(c.)   That  the  signature  and  seal  (if  any)  thereto  are,  to  the  best 

of  his  knowledge  and  belief  genuine, 
(d.)  That  he  intends,  if  natm-alised,   to    reside  in   Southern 

Rhodesia, 

and  shall  adduce  in  support  of  his  application  such  evidence  con- 
cerning the  matters  aforesaid  and  concerning  the  matters  set 
forth  in  the  first  schedule  hereto  as  the  Administrator  may  require. 
The  Administrator,  if  satisfied  with  the  evidence  adduced,  shall 
take  the  case  of  the  applicant  into  consideration,  and  may,  with 
or  without  assigning  any  reason,  give  or  withhold  letters  of  natural- 
isation as  he  thinks  most  conducive  to  the  public  good,  and  no 
appeal  shall  lie  from  his  decision,  but  such  letters  of  naturalisation 
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shall  not  take  effect  until  the  appUcant  has  made  a  declaration 
of  allegiance  to  Her  Majesty  as  hereinafter  provided. 

VI.  Every  alien  to  whom  the  Administrator  may  grant  letters 
of  naturalisation  shall  before  the  delivery  of  such  lettei-s  to  him 
make  and  subscribe  before  a  Magistrate  a  declaration  of  allegiance 
in  the  form  contained  in  the  second  schedule  hereto,  which  declara- 
tion shall  be  of  the  same  force  and  effect  as  an  oath  of  allegiance. 

Vn.  An  alien  to  whom  letters  of  naturalisation  have  been 
granted  shall  in  Southern  Rhodesia  be  entitled  to  all  political  and 
other  rights,  powers,  and  privileges,  and  be  subject  to  all  obligations 
to  which  a  natm'al-born  British  subject  is  entitled  or  subject  in 
Southern  Rhodesia. 

VIII. — (1.)  A  married  woman,  shall  in  Southern  Rhodesia 
be  deemed  to  be  a  subject  of  the  State  of  which  her  husband  is 
for  the  time  being  a  subject. 

(2.)  The  following  persons  shall  be  deemed  and  taken  to  be 
naturiUised,  and  shw  have  all  the  rights,  privileges  and  obligations 
in  Southern  Rhodesia  of  natural-bom  subjects  of  Her  Majesty — 

(a.)  Any  iJien  woman  who  is  already,  or  who  shall  hereafter 
be  married  to  any  person  who  shall  be  or  become  natural- 
ised imder  this  Order. 

(6.)  Where  the  father  or  the  mother  (being  a  widow)  shall  be 
or  become  naturalised  imder  this  Order,  any  child  of 
such  father  or  mother  who  dining  infancy  shall  be  or 
become  resident  with  such  father  or  mother  in  Southern 
Rhode»a. 

IX.  A  return  of  persons  to  whom  letters  of  natm^alisation  shall 
have  been  granted  under  this  Act  shall  be  published  in  the  Gazette 
half-yearly,  in  the  months  of  January  and  July,  and  such  return 
shall  show : — 

(1.)  Names  of  such  persons  in  full. 

(2.)  Their  birthplace. 

(3.)  NationiJity  prior  to  grant  of  letters  of  naturalisation. 

(4.)  Occupation. 

(5.)  Residence  in  Southern  Rhodesia, 

(6.)  Date  of  the  issue  of  letters  of  naturalisation. 

X.  If  any  person  shall  wilfully  make  any  false  statement  in 
any  appUcation  made  under  the  provisions  of  this  Act  for  the 
piu'pose  of  obtaining  letters  of  naturalisation,  he  shall,  upon  con- 
viction, incur  the  same  penalties  as  are  by  law  provided  against 
persons  convicted  of  wilful  and  corrupt  perjury,  and  in  case  letters 
of  natiu'alisation  shall  have  been  granted  such  letters  shall  be  void. 

XI.  Every  person  obtaining  letters  of  naturalisation  under 
this  Act  shall  pay  for  the  same  a  fee,  to  be  collected  by  means  of 
stamps,  of  one  pound. 

Xn*  The  Administrator  shall  cause  a  register  to  be  made  and 
kept  of  all  letters  of  naturalisation  granted  under  this  Order,  and 
shall  upon  the  appUcation  of  any  person,  and  upon  payment  of 
a  fee  of  one  shilling  in  respect  of  every  name,  permit  a  search  to 
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be  made  for  the  name  of  any  person  upon,  or  supposed  to  be  upon, 
the  register. 

A  certificate  \mder  the  hand  of  the  Administrator  attesting 
the  fact  of  the  issue  of  letters  of  naturalisation  to  any  pei-son  whose 
name  appears  upon  the  said  register  may,  at  the  discretion  of  the 
Administrator,  l)e  issued  upon  payment,  by  means  of  stamps,  of 
a  fee  of  five  shillings.  Everj^  such  certificate  shall  be  received 
as  evidence  of  the  facts  thei-ein  stated. 

XTTT.  Every  letter  of  naturalisation,  and  every  such  certificate 
as  aforesaid,  shall  be  admissible  in  evidence  without  proof  of  the 
agnature  or  seal  attesting  the  same,  and  shaU  be  prima  facie 
ewlence  of  the  person  named  therein  being  duly  naturaUsed, 
and  of  the  signatm*e  or  seal  attesting  the  same,  and  of  the  official 
.character  of  Uie  persons  appearing  to  have  signed  the  same. 

A.  W.  FitzRay. 

The  First  Schedule, 

FoBM  OF  Application  fob  Lbitebs  op  Natukalisation. 

To  the  Administrator  of  Southern  Rhodesia. 

I  do  hereby  apply  for  Letters  of  Naturalisation  in  Southern  Khodesia, 
and  I  declare  that  the  answers  to  the  questions  hereunder  given  are  true 
and  correct. 

1.  Name  of  the  applicant  (in  full) 

2.  Present    nationality    and    how    acquired, 

lyy  birth  or  naturalisation  .... 

3.  Birthplace  (state  fully  the  name   of   the 

place  and  the  country  in  which  the  place  is 
situated) 

4.  Age  next  birthday 

5.  Occupation 

6.  Place  of  Besidence  in  Southern  Khodesia    . 

7.  Length  of  time  during  which  the  applicant 

has  resided  in  Southern  Rhodesia    . 

8.  Does  the  apj^cant  intend,  if  natursJised,  to 

reside  in  Southern  Rhodesia!?   . 

Dated  at  ,  the  day  of  ,  18 ,  . 

Witness, 

Signature  of  Applicant^ 


The  Second  Schedule, 

Declaration  of  Alubgianok.  • 

I,  A,  B.,  oi  ^  ,  do  sincerely  promise  that  I  will  be  faithful 

and  bear  true  allegiance  to  Her  Majesty,  Queen  Victoria,  and  to  her  heirs 
and  successors,  according  to  law. 

A.B, 

Declared  this  day  of  ,  18    • 

Before  me, 

Justice  of  the  Peace, 
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The  Southern  Rhodesu  (Military  Pouce  Forces)  Order  in 
Council,  1900. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day  of 
August.  1900. 

Present: 

The  Queen's  Most  Excellent  Majesty. 
Lord  President.      ^ 
Mr.  Akers-Douglas. 
Sir  Fleetwood  Edwards. 

Whereas  it  is  expedient  to  revoke  the  Southern  Rhodesia 
(Military  Police  Forces)  Order  in  Council,  1899,  and  to  further 
amend  the  provisions  of  the  Southern  Rhodesia  Order  in  Council, 
1898.* 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council  is  pleased  to  order,  and  it  is  hereby  ordered,  as 
follows :— ' 

1.  The  Southern  Rhodesia  (Military  Police  Forces)  Order  in 
Council,  1899,  is  from  the  date  of  the  commencement  of  this  Order 
revoked. 

2.  Article  48  of  the  Southern  Rhodesia  Order  in  Council,  1898, 
shall  be  read  as  if  the  words  **  all  armed  police  and  other  armed 
forces  the  cost  of  which  is  defrayed  or  partly  defrayed  out  of  the 
revenues  of  Southern  Rhodesia  or  of  the  British  South  Africa 
Company  "  were  substituted  for  the  words  "  military  police  forces." 

3.  All  other  armed  forces  for  the  time  being  within  Southern 
Rhodesia  shall  be  imder  the  direct  control  and  authority  of  the 
Officer  for  the  time  being  exercising  the  supreme  command  of 
Her  Majesty's  Forces  in  South  Africa  and  all  officers  and  members 
of  such  forces  shall  conform  to  and  obey  such  orders  and  instructions 
as  they  may  from  time  to  time  receive  from  him. 

4.  This  Order  shall  be  deemed  to  have  commenced  and  come 
into  operation  on  the  10th  day  of  October,  1899.  Provided  that 
all  acts  lawfully  done  prior  to  the  date  of  the  publication  of  this 
Order  imder  the  provisions  of  Article  48  of  the  Southern  Rhodesia 
Order  in  Coimcil,  1898,  and  of  the  Southern  Rhodesia  (Military 
Police  Forces)  Order  in  Coimcil,  1899,  shall  be  as  good  and  valid 
as  if  this  Order  had  not  been  passed.. 

5.  This  Order  may  be  cited  as  the  Southern  Rhodesia  (Military 
Police  Forces)  Order  in  Coimcil,  1900. 

6.  Her  Majesty  may  from  time  to  time  revoke,  alter,  add  to  or 
amend  this  Order. 

A.  W.  FUzRoy. 

' —      ■  ■ 

*  Printed  at  p.  115  aboye. 
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(iii)  Swasiland. 

The  Swaziland  Order  in  Council,  1903. 

1903.    No.  531. 

At  the  Court  at  Buckmgham  Palace,  the  25th  day  of  June,  1903. 

Present  : 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  the  Government  of  the  late  South  African  Bepuh^c 
exercised  rights  and  powers  of  protection,  legislation,  jurisdiction, 
and  administration  in  and  over  the  territory  known  as  Sweusiland  : 

.^d  whereas  the  late  South  African  Bepublic  was  conquered 
by  nift  Majesty's  Forces  and  was  annexed  to  and  now  forms  part 
of  His  Majesty's  Dominions  and  provision  has  been  made  for  the 
government  thereof  as  one  of  His  Majesty's  Colonies  under  the 
name  of  the  Transvaal  :* 

And  whereas  all  the  rights  and  powers  of  the  late  South  African 
Bepublic  with  respect  to  Swaziland  have,  by  virtue  of  the  conquest 
and  annexation  of  the  said  South  African  Bepublic  passed  to  His 
Majesty,  and  His  Majesty  has  by  treaty,  capitidation,  grant,  usage, 
sufferance,  and  other  lawful  means,  power  and  jurisdiction  in 
Swi^iland : 

Now,  therefore.  His  Majesty,  by  virtue  of  the  powers  by  the 
"Foreign  Jurisdiction  Act,  1890,t  or  otherwise  in  His  Majesty 
vested,  is  pleased,  by  and  with  the  advice  of  His  Privy  Coimcil, 
to  order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  This  Order  may  be  cited  as  the  Swaziland  Order  in  Coimcil, 
903. 

n.  In  this  Order,  unless  the  contrary  appears,  "Swaziland" 
means  the  territory  known  by  that  name  boimded  on  the  North, 
the  West  and  the  South  by  the  Transvaal,  and  on  the  East  by  the 
Colony  of  Natal  and  the  Portuguese  territories.  **His  Majesty** 
includes  His  Majesty's  heirs  and  successors.  "Secretly  of 
State  "  means  one  of  His  Majesty's  Principal  Secretaries  of  State. 
"  Gro\^mor "  means  the  person  for  the  time  being  administering 
the  Gro  vemment  of  the  Transvaal  as  Governor  thereof.  "  Gazette  " 
means  the  Transvaal  Government  Gazette. 

HI.  The  Governor  of  the  Transvaal  may,  on  His  Majesty's 
behalf,  exercise  all  powers  and  jurisdiction  which  His  Majesty, 
at  any  time  before  or  after  the  date  of  this  Order,  had,  or  may 
have,  within  Swaziland,  and  to  that  end  may  take  or  cause  to 
be  taken  all  such  measures,  and  may  do  or  cause  to  be  done  all  such 
matters  and  things  therein  as  are  lawful  and  as  in  the  interest  of 
His  Majesty's  service  he  may  think  expedient,  subject  to  such 
instructions  as  he  may  from  time  to  time  receive  from  His  Majesty, 
or  through  a  Secretary  of  State. 

♦  Bet  Orders  printed  under  the  title  "Transvaal.'* 
t  53  &  54  Vict.  o.  37. 
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IV.  The  Governor  may  appoint  a  Resident  Commissioner  and 
so  many  fit  persons  as,  in  the  interest  of  His  Majesty's  service,  he 
may  think  necessary  to  be  Assistant  Commissioners,  Judges, 
Magistrates,  or  other  Officers,  and  may  define  from  time  to  time 
the  districts  within  which  such  Officers  shall  respectively  discharge 
their  functions. 

Every  such  Officer  may  exercise  such  powers  and  authorities 
as  the  Governor  may  assign  to  him,  subject  nevertheless  to  such 
directions  and  instructions  as  the  Governor  may  from  time  to  time 
think  fit  to  give  him.  The  appointment  of  such  Officers  shall  not 
abridge,  alter,  or  affect  the  right  of  the  Grovemor  to  execute  and 
discharge  all  the  powers  and  authorities  hereby  conferred  upon 
him. 
The  GrOvemor  may  remove  any  Officer  so  appointed,  i^ ' 

V.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  Grovernor  may,  amongst  other  things,  from 
time  to  time  by  Proclamation,  provide  for  the  administration  of 
justice,  the  raising  of  revenue,  and  generally  for  the  peace,  order, 
and  good  government  of  Swaziland,  and  of  all  persons  therein, 
including  the  prohibition  and  punishment  of  acts  tending  to  disturb 
the  public  peace. 

The  Governor,  in  issuing  such  Proclamations  shall  respect  any 
native  laws  by  which  the  civil  relations  of  any  native  chiefs,  tribes, 
or  populations  under  His  Majesty's  protection  are  now  regulated, 
except  so  far  as  the  same  may  be  incompatible  with  the  due  exercise 
of  His  Majesty's  power  and  jurisdiction,  or  clearly  injurious  to  the 
welfare  of  the  said  natives. 

VI.  Every  Proclamation  of  the  GrOvemor  shall  be  published 
in  the  Gazette,  and  shall  from  and  after  a  date  to  be  mentioned 
in  such  Proclamation,  and  thereafter  until  disallowed  by  His 
Majesty  or  repealed  or  modified  by  any  subsequent  Proclamation, 
have  effect  as  if  contained  in  this  Order,  and  the  Grovemor  shall 
take  such  measures  as  he  thinks  proper  for  giving  due  publicity 
thereto  within  Swaziland. 

Vn.  His  Majesty  may  disallow  anv  such  Proclamation  wholly 
or  in  part,  and  may  signify  such  disallowance  by  Order  in  Council 
or  thn)ugh  a  Secretary  of  State,  and  upon  such  disallowance  being 
notified  in  the  Gazette,  the  provisions  so  disallowed  shall  from 
and  after  a  date  to  be  mentioned  in  such  notification,  cease  to  have 
effect,  but  without  prejudice  to  anything  theretofore  lawfuUy 
done  thereunder.  Due  notification  shall  be  publicly  made  bv 
the  Governor  within  Swaziland  of  the  disallowance  of  any  such 
Proclamation. 

Vin.  The  Governor  shall  use  the  Public  Seal  of  the  Transvaal 
for  sealing  all  things  whatsoever  relating  to  Swaziland  that  are 
required  to  be  \mder  PubUc  Seal. 

IX.  The  Grovernor  mav  as  he  shall  see  occasion,  when  any  crime 
has  been  committed  within  Swaaland,  or  for  which  the^offender 
may  be  tried  therein,  grant  a  pardon,  in  His  Majesty's  name  to 
any  accompUce,  not  being  the  actual  perpetrator  of  such  crime. 


Digitized  by  VjOOQIC 


Africa  (West) : — Gambia  Protectorate.  143 

who  ahall  give  such  information  and  evidence  as  shall  lead  to  the 
apprehension  and  conviction  of  the  principal  offender ;  and  further, 
may  grant  to  any  offender  convicted  of  any  crime  in  any  coiu't, 
or  before  any  Judge,  Justice,  Magistrate,  or  other  Officer  within 
Swaziland  a  pardon,  eithei*  free  or  subject  to  lawful  conditions, 
or  any  respite  of  the  execution  of  the  sentence  of  any  such  offender, 
for  such  period  as  to  the  Governor  may  seem  fit,  and  may  remit 
any  fines,  penalties,  or  foifeit\u*es  which  may  become  due  and 


X.  Any  revenues  which  may  be  collected  in  or  in  respect  of 
Swaziland  shall  be  paid  into  the  Treasury  of  the  Transvaal,  and 
all  expenditure  inciured  under  and  in  accordance  with  the  pro- 
visions of  this  Order  shall  be  paid  out  of  the  revenues  of  the 
Ti-ansvaal.  . 

XI.  This  Order  shall  be  published  in  the  Gazette,*  and  shall 
thei-eupon  come  into  opeiation,  and  the  Governor  shall  give 
directions  for  the  publication  of  this  Order  at  such  places,  and 
in  such  manner  ^d  for  such  time  or  times  as  he  thinks  proper 
for  gi^^ng  due  publicity  thereto  within  Swaziland. 

XU.  His  Majesty  may  from  time  to  time  i-evoke,  alter,  add 
to,  or  amend  this  Order. 

And  the  Right  Honourable  Joseph  Chamberlain,  one  of  His 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

A.  W.  FitzRoy. 


(e)  British  West  Africa. 


i.  Gambia  Protectorate,  p.  143. 
ii.  Geld  Coast,  Northern  Terrir 

torie9  of  the,  p.  145. 
iil  Loffos  Protectorate,  p.  150. 


iv.  Northern    Nigeria    Proteo- 

torate,  p.  153. 
v.  Sierra    Leone    Protectorate, 

p.  165. 


vi.  Saath&m  Nigeria  Protectorate,  p.  167. 

(i)  Qambia  Protectorate. 

Obdrb  in  Council  begulating  BRmsH  Jurisdiction  wmnN 
Territories  adjacent  to  the  Gambia. 

At  the  Court  at  Windsor,  the  23rd  day  of  November,  1893. 

Present  : 

The  Queen's  Most  ExooUent  Majesty. 
Lord  President. 
Lord  Steward. 
Lord  Kensington. 

Whereas    by  **The  Foreign   Jurisdiction  Act,  1890,"!  it  was 
amongst  other  things  enacted  that  it  should  be  lawful  for  Her 

♦  Thi«  Order  was  published  in  the  Transvaal  Gazette,  August  7,  1903, 
t  53  &  54  Vict.  c.  37. 


Digitized  by 


Google 


144  FOKEIGN  JUBISDICnON. 

Majesty  to  hold,  exercise,  and  enjoy  any  jurisdiction  which  Her 
Majesty  then  had  or  might  at  any  time  thereafter  have,  within 
a  foreign  country,  in  the  same  and  as  ample  a  manner  as  if  Her 
Majesty  had  acquired  that  jurisdiction  by  the  cession  or  conquest 
of  territory. 

And  whereas  by  certain  Letters  Patent  ♦  under  the  Great  Seal 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing 
date  at  Westminster  the  twenty-eighth  day  of  November  one 
thousand  eight  hundred  and  eighty-eight,  Her  Majesty's  Settle- 
ment on  the  Gambia  was  erected  into  a  separate  colony,  under 
the  title  of  the  Colony  of  the  Gambia,  and  by  the  said  Letters  Patent 
a  Legislative  Council  was  appointed  for  the  said  Colony  of  the 
Gambia  with  certain  powers  and  authority  to  legislate  for  the 
said  colony  as  by  the  said  Letters  Patent  will  more  f uUy  appear. 

And  whereas  Her  Majesty  hath  acquired  jurisdiction  within 
divers  forei^  countries  on  the  West  Coast  of  Africa  near  or  adjacent 
to  Her  Majesty's  said  Colony  of  the  Gambia,  and  it  is  expedient 
to  determine  the  mode  of  exercising  such  jmisdiction. 

Now,  therefore.  Her  Majesty  is  pleased  by  and  with  the  advice 
of  Her  Privy  Coimcil,  to  order  as  follows : — 

1.  It  shall  be  lawful  for  the  Legislative  Council  for  the  time 
being  of  the  Colony  of  the  Gambia,  by  Ordinance  or  Ordinances, 
to  exercise  and  provide  for  giving  effect  to  all  such  jurisdiction 
as  Her  Majesty  may,  at  any  time  before  or  after  the  passing  of 
this  Order  in  Council,  have  acquired  in  the  said  territories  adjacent 
to  the  Colony  of  the  Gambia. 

2.  The  Grovernor  for  the  time  being  of  the  Colony  of  the  Gambia 
shall  have  a  negative  voice  in  the  passing  of  aU  such  Ordinances 
as  aforesaid.  And  the  right  is  hereby  reserved  to  Her  Majesty, 
Her  heirs  and  successors,  to  disallow  any  such  Ordinances  as  afore- 
said, in  whole  or  in  part,  such  disallowance  being  signified  to  the 
said  Grovemor  through  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  and  also  to  make  and  establish  from  time  to  time,  with 
the  advice  and  consent  of  Parliament,  or  with  the  advice  of  Her 
or  their  Privy  Council,  all  such  Laws  or  Ordinances  as  may  to 
Her  or  them  appear  necessary  for  the  exercise  of  such  jurisdiction 
as  aforesaid  as  fiilly  as  if  this  Order  in  Coimcil  had  not  been  made.*^  - 

3.  In  the  making  and  establishing  all  such  Oi'dinances,  the 
said  Legislative  Coimcil  shall  conform  to  and  observe  all  such 
rules  and  regulations  as  may  from  time  to  time  be  appointed  by 
any  Instruction  or  Instructions  issued  by  Her  Majesty  under 
Her  Sign  Manual  and  Signet,  and,  until  further  directed,  the 
Instructions  in  force  for  the  time  being  as  to  Ordinances  passed 
by  the  said  legislative  Council  for  the  peace,  order,  and  good 
government  of  the  said  Colony  of  the  Gambia  shall,  so  far  as  they 
may  be  applicable,  be  taken  and  deemed  to  be  in  force  in  respect 
of  Ordinances  passed  by  the  said  Council  by  virtue  of  this  Order 
in  Council. 

*  Printed  under  the  title  *'  Gambia.'* 
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4.  The  CJoiirts  of  the  Colony  of  the  Gambia  shall  have  in  respect 
of  matters  occurring  within  the  said  territories  adjacent  to  the 
said  Colony  so  far  as  such  matters  are  within  the  jurisdiction  of 
Her  Majesty  the  same  jmisdiction,  civil  and  c^imi^al,  original 
and  appellate,  as  they  respectively  possess  from  time  to  time  in 
respect  of  matters  occurring  within  the  said  Colony,  and  the  judg- 
ments, decrees,  orders,  and  sentences  of  any  such  Court  made 
or  given  in  the  exercise  of  the  jmisdiction  hereby  conferred  may 
be  enforced  and  executed,  and  appeals  therefrom  may  be  had  and 
prosecuted  in  the  same  way  as  if  the  judgment,  decree,  order,  or 
sentence  had  been  made  or  given  under  the  ordinary  jurisdictioii 
of  the  Court. 

5.  In  the  construction  of  this  Order  in  Council  the  term 
**  Governor  "  shall  include  the  oflScer  for  the  time  teing  administer- 
ing the  Government  of  the  Colony  of  the  Gambia. 

And  the  Most  Honourable  the  Marquess  of  Ripon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L,  Ped. 

(ii)  Qold  Coast,  Northern  Territories  of  the. 

Orojhi  in  Council  as  to  BbinsH  Jubisdiction  in  Territories 

ADJACENT  TO  THE   GrOLD   COAST  COLONY. 

1901.    No.  796. 
At  the  Court  at  St.  James's,  the  26th  day  of  September,  1901* 

Present: 
The  King's  Most  Exc^ent  Majesty. 


Lord  George  Hamilton. 
Mr.  Chamberlain. 


Mr.  St.  John  Brodrick. 
Sir  Charles  Scott. 


Whereas  His  Majesty  has  power  and  jm-isdiction  within  divers 
countries  on  the  West  Coast  of  Africa  near  or  adjacent  to  His 
Majesty's  Grold  Coast  Colony : 

And  whereas  by  an  Order  of  Her  late  Majesty  Queen  Victoria 
in  Coimcil,  bearing  date  the  Twenty-ninth  day  of  December,  1887,* 
it  was  provided  that  it  should  be  lawful  for  the  Legislative  Council 
for  the  time  being  of  the  Gold  Coast  Colony,  by  Ordinance  or 
Ordinances,  to  exercise  and  provide  for  giving  effect  to  all  such 
powers  and  jurisdiction  as  Her  late  Majesty  might  at  any  time 
before  or  after  the  passing  of  the  said  Order  in  Coimcil  have  acquired 
in  the  said  countries  near  or  adjacent  to  the  Gold  Coast  Colony, 
and  certain  other  provisions  were  by  the  said  Order  made  for 
such  purpose  : 

And  whereas  it  is  expedient  to  revoke  the  said  Order  in  Council 
of  the  Twenty-ninth  day  of  December,  1887  : 

Now,  therefore,  His  Majesty,  in  piu^uance  of  the  powers  by 

•  Printed  in  SUtutory  Rules  and  Orders  Revised  (Ist  Edition),  Vol.  3,  p.  623. 
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the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise  in  His  Majesty 
vested,  is  pleased,  by  and  with  the  advice  of  His  Privy  Council, 
to  order,  and  it  is  hereby  ordered,  as  foUows  : — 

I.  The  Order  of  the  Twenty-ninth  day  of  December  1887  is 
hereby  revoked. 

n.  All  Ordinances  or  reputed  Ordinances  enacted  or  purporting 
to  have  been  enacted  by  the  Legislative  Council  for  the  time  being 
of  the  Gold  Coast  Colony,  for  the  purpose  of  giving  effect  to  any  such 
power  and  jurisdiction  as  Her  late  Majesty  may  at  any  time  before 
or  after  the  passing  of  the  said  Order  in  Council,  or  before  or  after 
the  respective  dates  of  such  Ordinances,  have  acquired  in  the 
said  territories  near  or  adjacent  to  the  Gtold  Coast  Colony  which 
have  received  the  assent  of  Her  late  Majesty  in  Council,  or  which 
have  received  the  assent  of  the  Grovemor  of  the  said  Colony  in 
the  name  and  on  behalf  of  Her  late  Majesty,  or  of  His  Majesty, 
shall  be,  and  shall  be  deemed  to  have  been,  valid  and  effectual 
from  the  date  of  such  assent  for  all  purposes  whatever;  pro- 
vided that  nothing  herein  contained  shall  be  deemed  to  ^ve 
effect  to  any  Ordinance  which  has  been  disallowed  by  Her  late 
Majesty,  or  which  has  expired  or  has  been  lawfully  repealed  or 
to  prevent  the  lawful  disallowance  or  repeal  of  any  such  Ordinance. 

ni.  All  acts  done  within  the  territories  aforesaid,  imder  authority 
of  the  said  Order  in  Council  of  the  Twenty-ninth  day  of  December, 
1887,  in  the  exercise  of  the  powers  and  authorities  granted  or  pur- 
porting to  be  granted  thereby  within  the  territories  aforesaid, 
shall  be  and  are  hereby  declared  to  be  and  to  have  been  done 
lawfully. 

rV.  This  Order  shall  come  into  operation  on  a  day  to  be  fixed 
by  the  Governor  of  the  Gold  Coast  Colony,  by  notice  published 
in  the  Grold  Coast  Government  Gazette.f 

And  the  Right  Honourable  Joseph  Chamberlain,  one  of  His 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
'  directions  herein  accordingly. 

A.  W.  FUzRoy, 


The  Northern  Terrfiories  Order  in  Council,  1901. 

1901.    No.  795. 

At  the  Court  at  St.  James's,  the  26th  day  of  September,  1901. 

Present  : 


Lord  Greorge  Hamilton 
Mr.  Chamberlain. 


The  King's  Most  Excellent  Majesty. 


Mr.  St.  John  Brodrick. 
Sir  Charles  ScotU 


Whereas  by  the  Foreign  Jm-isdiction  Act,  1890,*  passed  in 
the  reign  of  Her  late  Majesty  Queen  Victoria,  it  was  amongst 

♦  63  &  64  Vict.  c.  37. 

t  This  Order  was  brought  into  operation  on  January  1, 1902,  by  notice  published 
in  the  Gold  Coast  Government  Gazette,  December  16,  1901. 
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other  things  enacted  that  it  should  be  lawful  for  Her  Majesty 
to  hold,  exercise,  and  enjoy,  any  jurisdiction  which  Her  Majesty 
then  had  and  might  at  any  time  thereafter  have  within  a  foreign 
country  in  the  same  and  as  ample  a  manner  as  if  Her  Majesty 
had  acquired  that  jurisdiction  by  the  cession  or  conquest  of 
territory  : 

And  whereas  the  territories  of  West  Africa,  situate  within  the 
limits  of  this  Order,  as  hereinafter  described,  are  imder  the  pro- 
tection of  His  Majesty  the  King  : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 
lawful  means,  His  Majesty  has  power  and  jurisdiction  in  the  said 
territories : 

And  whereas  it  is  necessary  to  provide  for  the  peace,  order, 
and  good  government  of  the  territories  aforesaid  : 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exei-cise  of  the 
powers  by  the  Foreign  Jmisdiction  Act,  1890,  or  otherwise  in  His 
Majesty  vested,  is  pleased,  by  and  with  the  advice  of  His  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  foUows  : — 

I.  This  Order  may  be  cited  as  the  Northern  Territories  Order 
in  Council,  1901. 

n.  Until  further  pi'ovisiou  be  made  in  respect  thereof  the  limits 
of  this  Order  are  the  ten-itories  which  are  bounded  on  the  south  by 
the  eighth  parallel  of  north  latitude,  on  the  west  and  north  by  the 
line  of  the  frontier  between  the  British  and  French  possessions, 
and  on  the  east  by  the  line  of  the  frontier  between  the  British  and 
German  possessions. 

The  territories  so  bounded  shall  be  known  as  the  Northern 
Territories  of  the  Grold  Coast,  and  are  hereinafter  refeired  to  as  the 
Northern  Territories. 

HI.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires : — 

**  His  Majesty  "  includes  His  Majesty's  heirs  and  successors. 

**  Secretary  of  State "  means  one  of  His  Majesty's  principal 
SecreCmes  of  State. 

"*  Treaty  **  includes  any  existing  or  futm^e  Treaty^  Convention, 
Agreement,  or  An'angement,  made  by  or  on  behalf  of 
Her  late  Majesty  Queen  Victoria  or  His  Majesty  with  any 
civilised  Power,  or  with  any  native  tribe,  people,  chief, 
or  king,  and  any  regvdation  appended  to  any  such  Treaty, 
Convention,  Agreement,  or  Arrangement. 

**  Gazette  "  means  the  Gold  Coast  Government  Gazette. 

*  Governor  "  includes  the  Officer  for  the  time  being  administer- 
ing the  Grovernment  of  the  Grold  Coast  Colony. 

IV.  The  Governor  of  the  Gold  Coast  Colony  may,  on  His  Majesty's 
behalf,  exercise  all  powers  and  jurisdiction  which  His  Majesty, 
at  any  time  before  or  after  the  date  of  this  Order,  had,  or  may  have, 
within  the  Northern  Territories,  and  to  that  end  may  take  or 
cause  to  be  taken  all  such  measures,  and  may  do  or  cause  to  be 
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done  all  such  matters  and  things  therein  as  are  lawful,  and  as  in 
the  interast  of  His  Majesty's  service  he  may  think  expedient,  subject 
to  such  instructions  as  he  may  from  time  to  time  receive  from  His 
Majesty,  or  through  a  Secretary  of  State. 

V.  Subject  to  the  approval  of  a  Secretary  of  State,  the  Gk)vemor 
may  appoint  a  Chief  Commissioner  and  so  many  fit  persons  as, 
in  the  interest  of  His  Majesty's  service,  he  may  think  necessary 
to  be  Commissioners,  Judges,  Magistrates,  or  other  Officers,  and 
may  define  from  time  to  time  the  districts  within  which  such 
Officers  shall  respectively  discharge  their  functions. 

Every  such  Officer  may  exercise  such  powers  and  authorities 
as  the  Governor  may,  with  the  like  approval,  assign  to  him,  subject 
nevertheless  to  such  dii'ections  and  instructions  as  the  Governor 
may  from  time  to  time  think  fit  to  give  him.  The  appointment 
of  such  Officers  shall  not  abridge,  alter,  or  affect  the  right  of  the 
Grovei-nor  to  execute  and  discharge  all  the  powers  and  authorities 
hereby  confei-red  upon  him. 

The  Governor  may,  subject  to  confirmation  by  a  Secretary  of 
State,  remove  any  Officer  so  appointed. 

VI.  In  tlie  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  Governor  may,  amongst  other  tilings,  from 
time  to  time  by  Ordinance,  provide  for  the  administration  of 
justice,  the  raising  of  revenue,  and  generally  for  the  peace,  order, 
and  good  government  of  the  Northern  Tenntories,  and  of  all  persons 
therein,  including  the  prohibition  and  punishment  of  acts  tending 
to  disturb  the  public  peace. 

Tlie  Governor,  in  issuing  such  Ordinances,  shall  respect  any 
native  laws  by  which  the  civil  relations  of  any  native  chiefs,  tribes, 
or  populations  under  His  Majesty's  protection  are  now  regulated, 
except  so  far  as  the  same  may  be  incompatible  with  the  due  exercise 
of  His  Maje,sty's  power  and  jmisdiction,  or  clearly  injurious  to  the 
welfare  of  the  said  natives. 

VII.  Every  Ordinance  of  the  Governor  shall  be  published  in 
the  Gazette,  and  shall  from  and  after  a  date  to  be  mentioned  in 
such  Ordinance,  and  thereafter  until  disallowed  by  His  Majesty 
oi-  repealed  or  modified  by  any  suljsequent  Ordinance,  have  effect 
as  if  contained  in  this  Order,  and  the  Groveinor  shall  take  such 
measiu-es  as  he  thinks  pi'oper  for  giving  due  puWicity  thereto 
within  the  Northern  Territories. 

VIII.  His  Majesty  may  disallow  any  such  Ordinance  wholly 
or  in  part,  and  may  signify  such  disallowance  by  Oi'der  in  Council 
or  through  a  Secretary  of  State,  and  upon  such  disallowance 
being  notified  in  the  Gazette,  the  provisions  so  disallowed  shall, 
from  and  after  a  date  to  be  mentioned  in  such  notification,  cease 
to  have  effect,  but  without  prejudice  to  anytliing  theretofore 
lawfully  done  thereunder  Due  notification  shall  be  publicly 
made  by  the  Grovemor  within  the  Northern  Territories  of  the 
disi^owance  of  €uiy  such  Ordinance. 


Digitized  by 


Google 


•*        : -- 


Africa  (West)  : — Grold  Coast,  Northern  Territories.  149 

IX.  The  Grovernor  shall  use  the  Public  Seal  of  the  Grold  Coast 
Colony  for  seahng  all  things  whatsoever  relating  to  the  Northern 
Territori^  that  are  i^eqiiired  to  be  under  the  PubSc  Seal. 

X.  The  Governor  may,  upon  sufficient  cause  to  him  appearing, 
suspend  from  the  exercise  of  his  office  any  person  holding  or  exer- 
cising any  office  within  the  Noithern  Territories,  whether  appointed 
by  tlie  Governor  or  under  or  by  vii-tue  of  any  Commission  or 
Warrant  granted,  or  which  may  be  granted,  by  His  Majesty  in 
His  Majesty's  name  or  under  His  Majesty's  authority,  which 
suspension  shall  continue  and  have  effect  only  xmtil  His  Majesty's 
pleasure  therein  shall  be  signified  to  the  Grovernor  by  a  Secretary 
of  State.  The  Grovernor,  in  proceeding  to  any  such  suspension, 
shall  observe  the  directions  in  that  behalf  given  to  him  by  any 
instructions  from  His  Majesty  or  signified  through  a  Secretary  of 
State. 

XI.  The  Governor,  or  in  the  absence  of  the  Governor  from 
the  Northern  Territories  the  Chief  Commissioner,  may,  as  he 
shaU  see  occasion,  when  any  crime  has  been  committed  within 
the  Northern  Territories,  or  for  which  the  offender  may  be  tiied 
therein,  gi^ant  a  pardon,  in  His  Majesty's  name  to  any  accomplice, 
not  being  the  actual  perpeti^ator  of  such  crime,  who  shall  give  such 
information  and  evidence  as  shall  lead  to  the  apprehension  and 
conviction  of  the  principal  offender ;  and  furthei*,  may  grant  to 
any  offender  convicted  of  any  crime  in  any  court,  or  befoi-e  any 
Judge,  Justice,  Magistrate,  or  other  Officer  witliin  the  Northern 
Territories  a  pai'don,  eithei*  free  or  subject  to  lawful  conditions, 
or  any  i-espite  of  the  execution  of  the  sentence  of  any  such  oft'ender, 
for  such  period  as  to  the  Governor,  or  in  the  absence  of  the  Governor 
from  the  Northern  Tenitories  to  the  Chief  Commissionei*,  may  seem 
fit,  and  may  remit  any  fines,  penalties,  or  forfeitures  which  may 
become  due  and  payable. 

Xn.  This  Ch'der  shall  be  published  in  the  Gazette,*  and  shall 
thereupon  come  into  operation,  and  the  Governor  shall  give  direc- 
tions for  the  publication  of  this  Oi-der  at  such  places,  and  in  such 
manner,  and  for  such  time  or  times  as  he  thinks  pi-oper  for  giving 
due  publicity  thereto  within  the  Northein  Territoiies. 

XIII.  His  Majesty  may  from  time  to  time  revoke,  alter,  add 
to,  or  amend  this  Order. 

And  the  Right  Honourable  Joseph  Chaml^erlain,  one  of  His 
Majesty's  Principal  Seci-etaries  of  State,  is  to  give  the  necessai-y 
directions  hei-ein  accordingly. 

A,  W.  FitzRoy. 


*  Hiis  Order  was  publmhed  in  the  Gold  Coast  Gazette,  January  1,  1902. 
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(iii)  Lagos  Protectorate. 

Obder  in  Council  as  to  British  Jurisdiction  in  Terrttoriks 

ADJACENT  TO  THE  COLONY  OF  LaGOS       ^ 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  29th  day  of 
December,  1887, 

Present: 

The  Queen's  Most  Excellent  Majesty. 
Lord  President. 
Sir  Augustus  Paget. 
Mr.  Ritchie. 

Whereas  by  the  Foreign  Jurisdiction  Act,  1843,*  it, was  amongst 
other  things  enacted  that  it  should  be  lawful  for  Her  Majesty  to 
hold,  exercise,  and  enjoy  any  power  or  jurisdiction  which  Her 
Majesty  then  had,  or  might  at  any  time  thereafter  have,  within 
any  coimtry  or  place  out  of  Her  Majesty's  dominions  in  tlie  same 
and  as  ample  a  manner  as  if  Her  Majesty  had  acquired  such  power 
or  jurisdiction  by  the  cession  or  conquest  of  territory  :j 

And  whereas  by  certain  Letters  Patent  imder  the  Great  Seal 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing 
date  at  Westminster  the  13th  day  of  January,  1886,t  Her  Majesty's 
Settlement  of  Lagos  was  constituted  and  erected  into  a  Colony, 
under  the  title  of  the  Colony  of  Lagos,  and  a  Legislative  Council 
was  appointed  for  the  said  Colony  mth  certain  powers  and  authority 
to  legislate  for  the  said  Colony  as  by  the  said  Letters  Patent  will 
more  fully  appear ; 

And  whereas  Her  Majesty  hath  acquired  power  and  jurisdiction 
within  divers  countries  on  the  West  Coast  of  Africa  near  or  adjacent 
to  Her  Majesty's  said  Colony  of  Lagos,  and  it  is  expedient  to  deter- 
mine the  mode  of  exercising  such  power  and  jurisdiction : 

Now,  therefore,  Her  Majesty  is  pleased  by  and  with  the  advice 
of  Her  Privy  Council,  to  order  as  follows : — 

1.  If  shall  be  lawful  for  the  Legislative  Council  for  the  time 
being  of  the  Colony  of  Lagos,  by  ordinance  or  ordinances  to  exercise 
and  provide  for  giving  eflfect  to  all  such  powers  and  jurisdiction  as 
Her  Majesty  may,  at  any  time  before  or  after  the  passing  of  this 
Order  in  Council,  have  acquired  in  the  said  territories  adjacent 
to  the  Colony  of  Lagos. 

2.  The  Governor  for  the  time  being  of  the  Colony  of  Lagos 
shall  have  a  negative  voice  in  the  passing  of  all  such  ordinances 
as  aforesaid.  And  the  right  is  hereby  reserved  to  Her  Majesty, 
Her  heirs  and  successors,  to  disallow  any  such  ordinances  as  afore- 
said in  whole  or  in  part,  such  disallowance  being  signified  to  the  said 
Grovemor  throuj^h  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  and  also  to  make  and  establish  from  time  to  time,  with  the 

*  6  &  7  Vict.  c.  94 ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 
t  Irinted  under  the  title  "  Lagos." 
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advice  or  consent  of  Parliament,  or  with  the  advice  of  Her  or  their 
Privy  Council,  all  such  laws  or  ordinances  as  may  to  Her  or  them 
appear  necessary  for  the  exercise  of  such  powers  and  jvuisdiction 
as  aforesaid  as  fully  as  if  this  Order  in  Council  had  not  been  made. 

3.  In  the  making  and  establishing  all  such  ordinances,  the 
said  Legislative  Coimcil  shall  conform  to  and  observe  all  such 
ruleH  and  regulations  as  may  from  time  to  time  be  appointed  by 
any  instruction  or  instructions  issued  by  Her  Majesty  imder 
Her  Sign  Manual  and  Signet,  and,  xmtil  further  directed,  the 
instnictions  m  force  for  the  time  being  as  to  ordinances  passed 
by  the  said  Tjegislative  Council  for  the  peace,  order,  and  good 
government  of  the  said  Colony  of  Lagos,  shall,  so  far  as  they  may 
be  applicable,  be  taken  and  deemed  to  be  in  force  in  respect  of 
ordinances  passed  by  the  said  Coimcil  by  virtue  of  this  Order  in 
Council. 

4.  In  the  construction  of  this  Order  in  Coimcil  the  term 
*  (fovemor  ''  shall  include  the  officer  for  the  time  being  administer- 
ing the  Government  of  the  said  Colony  of  Lagos. 

And  the  Right  Hon.  Sir  Henry  Holland,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  directions 
herein  accordingly. 

C.  L,  Peel 


The  Lagos  Protectorate  Order  in  CouNca,  1901. 

1901.    No.  589. 

At  the  Court  at  St.  James's,  the  24th  day  of  July,  1901. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  His  Majesty  hath  acquired  power  and  jiuisdiction 
within  divers  countries  on  the  West  Coast  of  Africa,  near  or  adjacent 
to  His  Majesty's  Colony  of  Lagos. 

And  whereas  by  an  Order  in  Council  of  Her  late  Majesty  Queen 
Victoria  bearing  date  the  29th  day  of  December,  1887,*  it  was 
provided  that  it  should  be  lawful  for  the  Legislative  Council  for 
the  time  being  of  the  Colony  of  Lagos,  by  Ordinance  or  Ordinances, 
to  exercise  and  provide  for  giving  effect  to  all  such  powers  and 
jurisdiction  as  Her  Majesty  might,  at  any  time  before  or  after  the 
passing  of  the  said  Order  in  Council,  have  acquired  in  the  said 
territories  adjacent  to  the  Colony  of  Lagos,  subject  to  such  pro- 
visions as  are  in  the  said  Order  in  Council  described  and  set  forth  : 

And  whereas  by  a  further  Order  of  Her  late  Majesty  in  Council, 
bearing  date  the  27th  December,  1899,t  provision  was  made  for 
the  exercise  of  Her  Majesty's  jurisdiction  within  the  territories 
therein  described  and  set  forth  : 

♦  Printed  above,  p.  160. 

t  Printed  in  Statutory  Rules  and  Orders,  1899,  p.  626. 
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And  whereas  the  said  last  recited  Order  has  never  been  brought 
into  operation  within  the  said  territories,  and  it  is  expedient  that 
the  said  Order  should  be  revoked  : 

And  whereas  it  is  expedient  to  define  the  limits  within  which 
the  powers  and  jurisdiction  of  His  Majesty  in  the  said  territories 
under  the  provisions  of  the  Order  in  Council  of  the  29th  December, 
1887,  shall  in  future  be  exercised : 

Now,  therefoi'e,  His  Majesty,  in  pursuance  of  the  powers  by 
the  Foreign  Jurisdiction  Act,  1890,  or  otherwise  in  ffis  Majesty 
vested,  by  and  with  the  advice  of  His  Privy  Council,  is  pleased 
to  order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  This  Order  may  be  cited  as  the  "Lagos  Protectorate  Order 
in  Council,  1901/' 

n.  Subject  to  the  provisions  of  the  said  Order  in  Council  of 
the  29th  December,  1887,  the  Legislative  Council  for  the  time 
being  of  the  Colony  of  Lagos  may,  by  Ordinance  or  Ordinances, 
exercise  and  provide  for  giving  eflfect  to  all  such  powers  and  jurisdic- 
tion as  His  Majesty  may,  at  any  time  either  before  or  after  the 
passing  of  this  Order,  have  acquired  or  may  acquire  T\ithin  such 
of  the  territories  of  the  West  Coast  of  Africa  near  or  adjacent  to 
the  Colony  of  Lagos  as  are  witliin  the  limits  of  this  Order. 

Provided  that  nothing  in  any  such  Ordinance  or  Ordinances 
contained  shall  take  away  or  affect  any  rights  secured  to  any 
natives  in  the  said  territories  by  any  treaties  or  agreements  made 
on  behalf  or  with  the  sanction  of  His  Majesty,  and  that  all  such 
treaties  and  agreements  shall  be  and  remain  operative  and  in  force, 
and  that  all  pledges  and  undertakings  therein  contained  shall 
remain  mutually  binding  on  all  parties  to  the  same. 

in.  The  limits  of  this  Order  are  the  territories  of  Africa  which 
are  bounded  on  the  south  by  the  Atlantic  Ocean,  on  the  west  by 
the  line  of  the  frontier  between  the  British  and  French  possessions, 
on  the  north  and  north-east  by  the  British  Protectorate  of  Northern 
Nigeria,  and  on  the  east  by  the  British  Protectorate  of  Southern 
Nigeria. 

Provided  always,  that  such  parts  of  the  territories  so  bounded 
as  are  within  that  portion  of  His  Majesty's  Dominions  which 
is  known  as  the  Colony  of  Lagos,  shall  not  be  included  within 
the  limits  of  this  Order.  The  territories  within  the  limits  of  this 
Order  shall  be  known  and  described  as  the  Lagos  Protectorate. 

IV.  The  Order  of  Her  late  Majesty  Queen  Victoria  in  Council 
of  the  27th  December,  1899,  is  hereby  revoked. 

V.  This  Order  shall  be  published  in  the  Gazette  *  of  the  Colony 
of  Lagos,  and  shall  thereupon  commence  and  come  into  operation  ; 
and  the  Governor  shall  give  directions  for  the  publication  of  this 
Order  at  such  places,  and  in  such  manner,  and  for  such  time  or 

*  This  Order  was  published  in  the  (Extraordinary)  Government  Gazette  of 
the  Colony  of  Lagos,  No.  42,  of  August  27,  1901. 
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times  as  he  thinks  proper  for  giving  due  publicity  thereto  within 
the  Lagos  Protectorate. 

And  the  Right  Honourable  Joseph  Chamberlain,  one  of  His 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

A.  W.  FitzRoy, 

(iv)  Northern  Nigeria  Proteotorate. 

The  Northern  Nigeria  Order  in  CJouncil,  1899. 

1899.    No.  994. 

At  the  Court  at  Windsor,  the  27th  day  of  December,  1899. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  the  Duke  of  Connaught  and  Stratheame. 

Mr.  Balfoiu'. 
Mr.  Ritchie. 
Whereas  the  territories  of  West  Africa  situate  within  the  limits 
of  this  Order,  as  hereinafter  described,  are  under  the  protection 
(rf  Her  Majesty  the  Queen  : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 
lawful  means.  Her  Majesty  has  power  and  jurisdiction  in  the  said 
territories : 

And  whereas  by  Her  Majesty's  Royal  Charter  dated  the  10th 
day  of  July,  1886,*  the  National  African  Company,  Limited  (in 
the  said  Charter  and  hereinafter  referred  to  as  **  the  Company  '*), 
was  authorised  and  Empowered  to  hold  and  retain  the  full  benefit 
of  the  several  cessions  of  territories  in  the  basin  of  the  River  Niger 
in  Africa  therein  recited  to  have  been  made  to  the  Company  by 
the  various  Acta  of  cession  or  treaties  specified  in  the  Schedule 
to  the  said  Charter  or  any  of  them,  and  all  rights,  interests, 
authorities,  and  powers  for  the  purpose  of  government,  preservation 
of  pubUc  order,  protection  of  the  said  territories  or  otherwise  of 
what  nature  or  kind  soever,  under  or  by  \irtue  thereof  or  resulting 
therefrom  and  ceded  to  or  vested  in  the  Company  in,  over,  or 
affecting  the  territories,  lands,  and  property  comprised  in  those 
several  cessions,  or  in,  over,  or  affecting  any  territories,  lands, 
or  property  in  the  neighbourhood  of  the  same,  and  to  hold,  use, 
enjoy,  ana  exercise  the  same  territories,  lands,  property,  rights, 
intereets,  authorities,  and  powers  respectively,  for  the  purposes 
of  the  Company  and  on  the  terms  of  the  said  Charter :    ' 

And  whereas  the  said  Company  were  further  authorised  and 
empowered,  subject  to  the  approval  of  a  Secretary  of  State,  to 
acquire  and  take  by  purchase,  cession,  or  other  lawful  means  other 
rights,  interests,  authorities,  or  powers  of  any  kind  or  nature 
whatever,  in,  over,  or  affecting  the  territories,  lands,  or  property 
comprised  in  the  several  treaties  aforesaid,  or  any  rights,  interests, 
authon'ties,  or  powers  of  any  nature  or  kind  whatever  in,  over. 


♦  printed  in  Hertdet's  **  British  and  Foreign  State  Papers,"  Vol.  77,  p.  1022. 
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or  affecting  other  territories,  lands,  or  property  in  the  region 
aforesaid,  and  to  hold,  use,  enjoy,  and  exercise  the  same  for  the 
purposes  of  the  Company^  and  on  the  terms  of  the  said  Charter  : 

And  whereas  by  the  said  Charter  it  was  declared  that  in  case 
at  any  time  it  should  be  made  to  appear  to  Her  Majesty  in  Council 
expe(iient  that  the  said  Charter  should  be  revoked,  it  should  be 
lawful  for  Her  Majesty,  her  heirs  and  successors,  and  Her  Majesty 
did  thereby  expressly  reserve  the  right  and  power  by  writing  under 
the  Great  Seal  of  the  United  Kingdom,  to  revoke  the  said  Charter : 
'  And  whereas  pursuant  to  the  authority  in  that  behalf  given  to 
the  Company  by  the  said  Charter,  the  Company,  with  the  approval 
of  a  Secretary  of  State,  acquired  by  treaties,  cessions,  or  other 
lawful  means  divers  finisher  rights,  interests,  authorities,  or  powers 
in,  over,  or  affecting  the  territories,  lands,  and  property  comprised 
in  the  several  treaties  mentioned  or  referred  to  in  the  said  Charter, 
and  divers  rights,  interests,  authorities,  and  powers  in,  over,  or  affect- 
ing other  territories,  lands,  and  property  in  the  region  aforesaid  : 

And  whereas  the  name  of  the  Company  was,  with  the  previous 
approval  of  a  Secretary  of  State,  changed  from  the  National  African 
Company,  Limited,  to  the  Royal  Niger  Company,  Chai-tered  and 
Limited : 

And  whereas  it  appeared  to  Her  Majesty  in  Council  expedient 
that  the  said  Charter  should  be  revoked,  and  Her  Majesty,  by 
and  with  the  advice  of  Her  Privy  Council,  in  exercise  of  the  power 
for  that  piffpose  given  or  reserved  to  her  by  the  said  Charter  and 
of  every  other  power  thereunto  enabling  her,  has  revoked  the 
said  Charter  and  all  the  powers,  rights,  liberties,  and  authorities 
thereby  given  to  the  Company,  and  every  clause,  matter,  and 
thing  in  the  said  Charter  contained,  without  prejudice  to  toy- 
thing  duly  or  lawfully  done  or  any  rights,  interests,  authorities, 
or  powers  duly  or  lawfully  acquired  by  the  Company  under  or 
by  virtue  of  the  said  Charter,  or  any  of  the  powers,  rights,  Hberties, 
and  authorities  thei'eby  given  to  the  Company  previously  to  the 
revocation  thereof : 

And  whereas  it  is  necessary  to  provide  for  the  peace,  order, 
and  good  government  of  the  territories  aforesaid,  and  to  appoint 
a  High  Commissioner  for  the  said  territories : 

Now^  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise 
in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

'  I.  This  Order  may  be  cited  as  the  Northern  Nigeria  Order  in 
Council,  1899. 

II.  The  limits  of  this  Order  are  the  territories  of  Africa  boimded 
by  the  following  line,  namely,  a  line  conunencing  at  the  point 
of  intersection  of  the  River  Okpara  with  the  ninth  degree  of  north 
latitude,  and  then  proceeding  in  a  northerly  direction  along  a 
line  passing  west  of  the  lands  belonging  to  the  following  places, 
viz.,  Tabira,  Okuta  (Okouta),  Boria,  Tere,  Gbani,  Ashigere  (Yassi- 

♦  53  &  64  Vict.  c.  37. 
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hsra),  and  Dekala.  From  the  most  westerly  point  of  the  lands 
belonging  to  Dekala  the  line  runs  in  a  nortiierly  direction,  coin- 
ciding as  far  as  possible  with  the  line  indicated  on  the  map  marked 
No.  1  which  is  attached  to  the  Convention  with  France  of  the 
14th  of  June,  1898,  and  strikes  the  right  bank  of  the  Niger  at 
a  point  situated  10  miles  (16,093  metres)  up-stream  from  the  centre 
of  the  town  of  Gere  (Guiris)  (the  port  of  Ho),  measured  as  the  crow 
flies.  From  this  point  the  line  runs  at  right  angles  to  the  right 
bank  of  the  Niger  as  far  as  its  intersection  with  the  median  Une 
of  the  river.  It  then  follows  the  median  line  of  the  river,  upstream, 
as  far  as  its  intersection  with  a  line  drawn  perpendicularly  to  the 
left  bank  from  the  median  Une  of  the  mouth  of  the  depression 
or  dry  watei"course,  called  the  DaDul  Mami,  situated  at  a  distance 
of  about  17  miles  (27,359  metres),  measured  as  the  crow  flies, 
from  a  point  on  the  left  bank  opposite  the  above-mentioned  village 
of  Gere  (Guiris).  From  this  point  of  intersection  the  line  follows  this 
perpendicular  till  it  meets  the  left  bank  of  the  river,  and  then 
follows  the  median  line  of  the  Dallul  Mauri  imtil  it  meets  the  cir- 
cumference of  a  circle  drawn  from  the  centre  of  the  town  of  Sokoto 
with  a  radius  of  100  miles  (160,932  metres).  From  this  point  it 
follows  the  northern  arc  of  this  circle  as  far  as  its  second  intersection 
with  the  14th  parallel  of  north  latitude.  From  this  second  point  of 
intersection  it  follows  this  parallel  eastward  for  a  distance  of  70 
miles  (112,652  metres) ;  then  proceeds  due  south  until  it  reaches 
the  parallel  of  13°  20'  north  latitude,  then  eastward  along  this 
parallel  for  a  distance  of  250  miles  (402,230  metres) ;  then  due 
north  until  it  regains  the  14th  parallel  of  north  latitude ;  then 
eastwards  along  this  parallel  as  far  as  its  intersection  with  the 
meridian  passing  35'  east  of  the  centre  of  the  town  of  Kuka,  and 
tiience  this  meridian  southward  until  its  intersection  with  the 
southern  shore  of  Lake  Chad.  From  this  point  the  line  goes  direct 
to  the  point  of  intersection  of  the  13th  degree  of  longitude  east 
of  Greenwich  and  the  10th  degree  of  north  latitude,  and  thence 
in  a  south-easterly  direction  to  a  point  on  the  left  or  southern  bank 
of  the  River  Benue,  which  it  crosses,  five  kilometres  below  the 
centre  of  the  main  mouth  of  the  Faro  River  Thence  the  line 
follows,  south  of  the  Benue,  the  circumference  of  a  circle,  the  centre 
of  which  is  the  centre  of  the  town  of  Yola  as  it  existed  in  1893, 
and  the  radius  of  which  is  the  distance  between  the  centre  of  the 
town  of  Yola  and  the  point  on  the  left  bank  of  the  Benue  five  kilo- 
metres below  the  centre  of  the  main  mouth  of  the  Faro  River, 
until  the  circumference  meets  a  straight  line  drawn  from  the 
point  on  the  right  bank  of  the  Old  Calabar  or  Cross  River,  marked 
"Bapids**  in  the  English  Admiralty  chart,  direct  towards  the 
centre  of  the  town  of  Yola.  It  then  follows  that  line  in  a  south- 
westerly direction  to  a  point  near  Ashaku,  whence  it  runs  west 
to  Idda  on  the  Niger,  leaving  Takum  to  the  north.  From  Idda, 
which  it  leaves  to  the  south,  the  line  runs  west  to  Owo,  leaving 
to  the  south  the  Benin  territories,  and  then  northwai*d  to  the 
frontier  of  the  Kabba  district,  whence  it  passes  westward  through 
Aiedi,  Awton,  and  Ula,  leaving  to  the  north  the  towns  subject 
to  Borin  and  to  the  south  the  towns  subject  to  Ibadan  or  Oyo. 
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Thence  it  runs  in  a  north-westerly  direction  along  the  frontier 
of  Dorin  past  Odo,  Otin,  and  Ikirun,  both  of  which  it  leaves  to 
the  south,  until  the  frontier  of  Ilorin  meets  the  ninth  parallel 
of  north  latitude.  It  then  runs  west,  leaving  all  Borgu  towns 
to  the  north  and  all  Yoruba  towns  to  the  south,  as  far  as  the  point 
of  intersection  of  the  Okpara  River  with  the  ninth  parallel  of  north 
latitude. 
The  territories  so  bounded  shall  be  known  as  Northern  Nigeria. 

in.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires — 

"  Her  Majesty  "  includes  Her  Majesty's  heirs  and  successors. 

**  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State.  i 

**  Treaty  **  includes  any  existing  or  future  Treaty,  Conven- 
tion, Agreement,  or  Arrangement,  made  by  or  on 
behalf  of  Her  Majesty  with  any  civilised  Power  or 
with  any  native  tribe,  people.  Chief  or  King,  and  any 
Begulation  appended  to  any  such  Treaty,  Convention, 
Agreement,  or  Arrangement. 

**  Gazette  "  means  any  ofiici5  Gazette  published  by  authority 
of  the  High  Commissioner  and,  until  such  Gazette  is 
instituted,  means  the  London  Gazette. 

IV.  Her  Majesty  may  appoint  a  High  Commissioner  for  Northern 
Nigeria,  and  such  High  Commissioner  may,  on  Her  Majesty's 
behalf,  exercise  all  powers  and  jurisdiction  which  Her  Majesty, 
at  any  time  before  or  after  the  date  of  this  Order,  had,  or  may 
have,  within  Northern  Nigeria,  and  to  that  end  may  take  or  cause 
to  be  taken  all  such  measures,  and  may  do  or  cause  to  be  done 
all  such  matters  and  things  therein  as  are  lawful,  and  as  in  the 
interest  of  Her  Majesty's  ser\ice  he  may  think  expedient,  subject 
to  such  instructions  as  he  may  from  time  to  time  receive  from  Her 
Majesty,  or  through  a  Secretary  of  State. 

V.  Subject  to  the  approval  of  a  Secretary  of  State,  the  High 
Commissioner  may  appoint  so  many  fit  persons  as,  in  the  interest 
of  Her  Majesty's  service,  he  may  think  necessary  to  be  Deputy 
Commissioners,  Residents,  Assistant  Residents,  Judges,  Magis- 
trates, or  other  Officers,  and  may  define  from  time  to  time  the 
districts  within  which  such  Officers  shall  respectively  discharge 
their  functions. 

Every  such  Officer  may  exercise  such  powers  and  authorities 
as  the  High  Commissioner  may,  with  the  like  approval,  assign 
to  him,  subject  nevertheless  to  such  directions  and  instructions 
as  the  High  Commissioner  may  from  time  to  time  think  fit  to 
give  him.  The  appointment  of  such  Officers  shall  not  abridge, 
alter,  or  aflfect  the  right  of  the  High  Commissioner  to  execute  and 
discharge  all  the  powers  and  authorities  hereby  conferred  upon 
him. 

The  High  Commissioner  may,  subject  to  confirmation  by  a 
Secretary  of  State,  remove  any  Officer  so  appointed. 
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VI.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  High  Conunissioner  may,  amongst  other 
things,  from  time  to  time  by  proclamation,  proxide  for  the  adminis- 
tration of  justice,  the  raising  of  revenue,  and  generally  for  the 
peace,  order,  and  good  government  of  Northern  Nigeria,  and  of 
all  persons  therein,  including  the  prohibition  and  punishment  of 
acts  tending  to  disturb  the  public  peace. 

The  High  Commissioner,  in  issuing  such  Proclamations,  shall 
respect  any  native  laws  by  which  the  civil  relations  of  any  native 
Chiefs,  tribes,  or  populations  under  Her  Majesty *s  protection  are 
now  regulated,  except  so  far  as  the  same  may  be  incompatible, 
with  the  due  exercise  of  Her  Majesty's  power  and  jurisdiction, 
or  clearly  injurious  to  the  welfare  of  the  said  natives. 

VII.  Every  Proclamation  of  the  High  Commissioner  shall  Ije 
puMished  m  the  Gazette,  and  shall,  from  and  after  a  date  to  be 
mentioned  in  such  Proclamation,  and  thereafter  until  disallowed 
by  Her  Majesty  or  repealed  or  modified  by  any  subsequent  Pro- 
clamation, have  effect  as  if  contained  in  this  Order,  and  the  High 
Commissioner  shall  take  such  measures  as  he  tliinks  proper  for 
giving  due  pubUcity  thereto  within  Northern  Nigeria. 

VIII.  Her  Majesty  may  disallow  any  such  Proclamation  wholly 
or  in  part  and  may  signify  such  disallowance  by  Order  in  Comicil 
or  through  a  Secretary  of  State,  and  upon  such  disallowance 
being  publicly  notified  in  the  Cazette,  the  provisions  so  disallowed 
shaU,  from  and  after  a  date  to  be  mentioned  in  such  notification, 
cease  to  have  eflfect,  but  without  prejudice  to  any  thing  thereto- 
fore lawfully  done  thei-eunder.  Due  notification  shall  be  publicly 
made  by  the  High  Commissioner  within  Northern  Nigeria  of  the 
disallowance  of  any  such  Proclamation. 

IX.  There  shall  be  a  Public  Seal  of  and  for  Northern  Nigeria 
which  the  High  Commissioner  shall  keep  and  use  for  sealing  all 
things  whatsoever  that  shall  pass  the  said  seal ;  provided  that 
until  a  Public  Seal  shall  be  provided,  the  private  seal  of  the  High 
Commissioner  may  be  used  as  the  Public  Seal  of  Northern  Nigena. 

X.  The  High  Commissioner  may,  upon  sufficient  cause  to  him 
appearing,  suspend  from  the  exercise  of  his  office  any  person 
holding  or  exei-cisuig  any  ojBBce  within  Northern  Nigeria,  Avhether 
appointed  by  the  High  Commissioner  or  under  or  by  virtue  of 
any  Commission  or  Warrant  granted,  or  which  may  be  granted, 
by  Her  Majesty  in  Her  Majesty's  name  or  under  Her  Majesty's 
authority,  which  suspension  shall  contiime  and  have  eft'ect  only 
until  Her  Majesty's  pleasing  therein  shall  be  signified  to  the  High 
Commissioner  by  a  Secretary  of  State.  The  High  Commissioner, 
in  proceeding  to  any  such  suspension,  shall  ob8er\'e  the  directions 
in  that  behalf  given  to  him  by  any  instructions  from  Her  Majesty 
or  signified  through  a  Secretary  of  State. 

XI.  The  High  Commissioner  may,  as  he  shall  see  occasion, 
when  any  crime  has  been  committed  within  Northern  Nigeria, 
or  for  which  the  offender  may  be  tried  therein,  grant  a  pardon, 
in  Her  Majesty's  name,  to  any  accomplice,  not  being  the  actual 
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perpetrator  of  such  crime,  who  shall  give  such  mformation  and 
evidence  as  shall  lead  to  the  apprehension  and  conviction  of  the 
principal  offender ;  and  further,  may  grant  to  any  offender  con- 
victed of  any  crime  in  any  court,  or  before  any  judge,  justice 
magistrate,  or  other  officer  within  Northern  Nigeria,  a  pardon, 
either  free  or  subject  to  lawful  conditions,  or  any  respite  of  the 
execution  of  the  sentence  of  any  such  offender,  for  such  period  as 
to  the  High  Commissioner  may  seem  fit,  and  may  remit  any  fines, 
penalties,  or  forfeitures,  which  may  become  due  and  payable. 

XTT.  Subject  to  the  provisions  of  this  Order  or  of  any  Proclama- 
tion made  under  this  Order,  all  Statutes,  Orders  in  Council,  Rules, 
Begulations,  or  Treaties,  together  with  any  jurisdiction  exercise- 
able  thereunder,  whether  exerciseable  by  Her  Majesty  or  by  any 
person  on  Her  behalf,  or  by  any  Court  within  Northern  Nigeria, 
or  imder  any  Commission,  or  under  any  Charter  granted  by  Her 
Majesty,  which  at  the  commencement  of  this  Order  are  in  force 
within  the  limits  of  this  Order  or  any  part  of  such  limits,  shall 
remain  in  full  force,  and  every  suit,  action,  complaint,  matter 
or  thing,  civil  or  criminal,  which  shall  be  depending  in  any  court 
within  Northern  Nigeria  at  the  commencement  of  this  Order, 
shall  and  may  be  proceeded  with  in  such  court  in  like  manner  as 
if  this  Order  had  not  been  passed. 

Xni.  In  the  event  of  the  death,  incapacity,  absence,  or  removal" 
of  the  High  Commissioner  from  Northern  Nigeria,  all  and  every 
the  powers  and  authorities  herein  granted  to  him  shall,  imtd 
Her  Majesty's  further  pleasure  is  signified  therein  be  vested  in 
such  person  or  persons  as  may  be  appointed  by  Her  Majesty ; 
and  in  case  there  shall  be  no  person  or  persons  so  appointed  by 
Her  Majesty,  then  in  the  Senior  Officer  for  the  time  being  in 
command  of  the  West  African  Frontier  Force  within  Northern 
Nigeria. 

XIV.  From  and  after  the  coming  into  operation  of  this  Order, 
the  provisions  of  the  Africa  Order  in  Council,  1889,*  shall  cease 
to  apply  to  Northern  Nigeria,  without  prejudice  to  anything 
lawfully  done  thereunder. 

XV.  This  Order  shall  be  published  in  the  Gazette,t  and  shall 
come  into  operation  on  the  First  day  of  January,  1900,  and  the 
High  Commissioner  shall  give  direction^  for  the  publication  of 
this  Order,  at  such  places,  and  in  such  manner,  and  for  such  time 
or  times  as  he  thinks  proper  for  giving  due  publicity  thereto  within 
Northern  Nigeria. 

XVI.  Her  Majesty  may  from  time  to  time  revoke,  alter,  add  to, 
or  amend  this  Order. 

The  Bight  Honourable  Joseph  Chamljerlain,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  directions 
herein  accordingly. 

A,  W.  FitzRoy, 

*  Printed  at  pp.  1-35  above. 

t  This  Order  was  published  in  the  "  London  Gazette,"  January  5,  1900. 
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Okder  in  Council  applying  the  Colonial  Prisoners  Removal 
Act,  1884,*  to  the  Protectorate  of  Northern  Nigeria. 

1902.    No.  204. 

At  the  Court  at  St.  James's,  the  6th  day  of  March,  1902. 

Present  : 
The  King's  Most  Excellent  Majesty. 


Lord  President. 
Earl  of  Kintore. 


Lord  James  of  Hereford. 
Sir  Arthm'  Wilson. 


Whereas  it  is,  provided  by  the  Colonial  Prisoners  Removal  Act, 
1884,  that  it  shall  be  lawful  for  His  Majesty  in  Council  from  time 
to  time  to  direct  that  the  said  Act  shall  apply  as  if,  subject  to  the 
conditions,  exceptions,  and  qualifications  (if  any)  contained  in 
the  Order,  any  place  out  of  His  Majesty's  Dominions  in  which 
His  Majesty  has  jurisdiction  and  which  is  named  in  the  Order, 
were  a  British  possession  and  part  of  His  Majesty's  dominions, 
and  to  pro\ide  for  canying  into  effect  such  application  : 

And  whereas  His  Majesty  has  power  and  jurisdiction  within 
the  Protectorate  of  Northern  Nigeria : 

Now,  therefore,  BKs  Majesty,  in  pursuance  and  exercise  of  the 
powers  in  this  behalf  by  the  said  Act  of  ParUament  or  otherwise 
m  Him  vested,  is  pleased,  by  and  with  the  advice  of  His  Privy 
Council  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  The  Colonial  Prisoners  Removal  Act,  1884,  shall  apply  to 

and  take  effect  within  the  Protectorate  of  Nortnem 
Nigeria,  as  if  that  Protectorate  were  a  British  possession 
and  part  of  His  Majesty's  Dominions. 

2.  In  order  to  carry  out  the  application  of  the  said  Act  to  the 

Protectorate  of  Northern  Nigeria,  the  High  Commis- 
sioner, or  any  person  or  persons  lawfully  discharging 
the  functions  of  High  Conunissioner  may  exercise  all 
powers  vested  by  the  said  Act  in  the  Governor  of  a  British 
possession.  A.  W.  FitzRoy. 


The  Niger  Navigation  Obder  in  Council,  1903. 

1903.    No.  671. 

At  the  Court  at  Buckingham  Palace,  the  10th  day  of  August,  1903. 

Present  : 

The  King's  Most  Excellent  Majesty. 

Lord  President.  Yj 

Earl  of  Xintore. 

Lord  Balfour  of  Burleigh. 

Whereas  it  is  expedient  to  make  provision  for  regulating  the 
navigation  of  the  Biver  Niger  and  its  tributaries : 

*  47  &  48  Vict.  c.  31. 
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Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise 
in  His  Majesty  vested,  is  pleased,  by  and  ^ith  the  advice  of  His 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  the  Niger  Navigation  Order 
in  Council,  1903. 

2.  In  this  Order  and  in  any  regulations  made  under  this  Order 
unless  the  context  otherwise  requires — 

The  expression  "The  British  Niger  Tenitory"  includes  the 
Protectorates  of  Northern  Nigeria  and  Southern  Nigeria 
as  the  same  are  respectively  described  and  delimited 
by  the  Northern  Nigeria  Order  in  Council,  1900,t 
and  the  Southern  Nigeria  Order  in  Council,  1900  .J 

The  expression  "  River  Niger,"  shall  include  the  River  Niger 
and  all  its  affluents,  branches,  and  outlets  within  the 
British  Niger  Teiritory. 

**  Vessel "  includes  any  kind  of  ship,  boat,  Ughter,  canoe  or 
raft,  othei'  than  a  public  ship. 

"  Seci-etary  of  State  "  means  one  of  His  Majesty's  Principal 
Secretaries  of  State. 

The  expression  "  Court  of  Competent  Jmisdiction "  means 
any  Court  empowered  undei'  the  law  of  Noi*them 
or  Southern  Nigeria  (as  the  case  may  be)  to  impose 
for  any  offence  the  punishment  of  imprisonment  for 
six  months. 

3.  Subject  to  the  provisions  of  this  Order  and  of  any  regulations 
made  under  this  Oi-der,  vessels  navigating  the  River  Niger  shall 
in  all  respects  be  subject  to  the  law  in  force  in  that  portion  of  the 
British  Niger  Territory  in  which  they  may  happen  from  time 
to  time  to  be. 

4*  It  shall  be  lawful  for  a  Secretary  of  State  from  time  to  time 
to  make  rules  for  the  safety  and  control  of  navigation  and  for 
the  imposition  and  collection  of  taxes,  duties,  and  tolls  for  services 
rend^ed  to  navigation,  and  also,  as  occasion  may  i^equire,  to  alter, 
amend,  or  revoke  all  or  any  of  such  rales.  All  such  rules  and 
such  alterations,  amendments,  and  revocations  thereof  shall  have 
the  same  force  and  effect  for  all  purposes  as  if  the  same  had  been 
made  by  this  Oi-der  and  shall  come  into  ojjeration  in  such  manner 
and  on  such  date  as  shall  be  provided  by  such  rules. 

5.  Every  pei^son  who  acts  in  contravention  of  this  Order  or 
of  any  rules  made  thereunder  shall  upon  conviction  be  liable  to 
a  penalty  not  exceeding  £200  or  to  imprisonment  for  a  period 
not  exceeding  six  months. 

6.  A  Court  of  Competent  Jurisdiction  may  order  any  person 
who  is  within  the  local  limits  of  its  jurisdiction  and  is  charged 
with  an  offence  committed   in   any  part  of   the  British  Niger 

*  63  &  54  Vict.  c.  37. 

t  This  reference  is  to  the  Northern  Nigeria  Order  in  CJouncil,  1899,  printed  at 
p.  153  above. 

t  This  reference  is  to  the  Southern  Nigeria  Order  in  Council,  1899,  printed  At 
p.  167  below. 
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Territory  against  this  Order  or  of  any  rule  made  in  pursuance 
of  the  provisions  thereof,  to  be  brought  befoi*e  it  and  enquire  of, 
hear  and  determine  such  charge  as  if  such  offence  had  been  com- 
mitted within  the  local  limits  of  the  jmisdiction  of  such  Court. 

7.  The  High  Commissioners  of  the  Protectorates  of  Northern 
and  Southern  Nigeria  shall  cause  this  Order  to  be  published  in 
the  respective  Gazettes  *  of  the  said  Protectorates  on  the  same 
day  and  this  Order  shall  come  into  operation  on  that  date. 

8.  His  Majesty  may  from  time  to  time  revoke,  alter,  or  amend 
this  Order. 

A.  W,  FitzRoy. 

The  Nigbr  Transft  Order  in  Council,  1903. 

1903.    No.  672. 

At  the  Ctourt  at  Buckingham  Palace,  the  10th  day  of  August,  1903. 

Present  : 

The  King's  Most  Excellent  Majesty. 

Lord  President. 
Earl  of  Kintore. 
Lord  Balfour  of  Bm-leigh. 

Whereas  it  is  expedient  to  make  provision  for  the  passing  of 
vessels  and  of  goods  in  transit  between  the  sea  and  places  beyond 
the  British  Niger  Territory  (as  hereinafter  defined) : 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,t  or  otherwise 
in  His  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  His 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  the  Niger  Transit  Order  in  Council, 
1903. 

2.  In  this  Order  and  in  any  B^gulations  made  under  this  Order, 
unless  the  context  otherwise  requires. 

The  expression  "  The  British  Niger  Territory  *'  includes  the 
Protectorate  of  Northern  Nigeria  and  of  Southern  Nigeria  as 
the  same  are  respectively  described  and  delimited  by  the  Northern 
Nigeria  Order  in  Council,  1900,J  and  the  Southern  Nigeria  Order 
in  Council,  1900.§ 

The  expression  "River  Niger"  shall  include  the  River  Niger 
and  all  its  affluents,  branches,  and  outlets  within  the  British  Niger 
Territory. 

The  expression  "  Customs  authority "  includes  any  official  of 
the  Protectorates  of  Northern  or  Southern  Nigeria  deputed  or 
directed  by  the  respective  High  Commissioners  of  such  Protec- 

*  This  Order  was  published  in  the  Southern  Nigeria  Government  Gazette, 
Jannary  5,  1904. 

t  53  &  54  Vict  c.  37. 

j  This  reference  is  to  the  Northern  Nigeria  Order  in  Council,  1899,  printed  at 
p.  153  above. 

f  This  reference  is  to  the  Southern  Nigeria  Order  in  Council,  1899,  printed  at 
p.  167  below. 


11^ 


Digitized  by  VjOOQIC 


162  ^  FOREIGN  JURISDICTION. 

torates  or  either  of  them  to  perform  any  of  the  duties  or  do  any 
of  the  acta  imposed  upon  the  Customs  authority. 

**  Vessel "  includes  any  kind  of  ship,  boat,  lighter,  canoe  or  raft, 
other  than  a  public  ship. 

''Secretary  of  State**  means  one  of  His  Majesty's  Principal 
Secretaries  of  State. 

3.  Vessels  and  goods  may  pass  in  transit  between  the  sea  and 
places  beyond  the  British  Niger  Territory  subject  to  the  Ref- 
lations contained  in  the  Schedule,  which  shall  come  into  operation 
at  the  commencement  of  this  Order.  Any  such  Regulations 
may  be  altered,  amended,  or  revoked  by  a  Secretary  of  State. 

4.  A  Secretary  of  State  may  at  any  time  make  any  other  or 
additional  Regulations  for  carrying  this  Order  into  effect  and 
may  from  time  to  time  alter,  amend,  or  revoke  all  or  any  of  such 
Regulations  as  occasion  may  require.  All  such  rules  and  such 
alterations,  amendments,  and  revocations  thereof  shall  have  the 
same  force  and  eflfect  for  all  purposes  as  if  the  same  had  been  made 
by  Order  in  Council,  and  shall  come  into  operation  in  such  manner 
and  on  such  date  as  shall  be  provided  by  such  Regulations. 

5.  Every  person  who  acts  in  contravention  of  this  Order  or  of 
any  Regulations  made  thereunder  shall  upon  conviction  be  liable 
to  a  penalty  not  exceeding  £200  or  to  imprisonment  for  a  period 
not  exceeding  six  months. 

6.  Any  Court  of  competent  jurisdiction  of  either  of  the  Pro- 
tectorates of  Northern  or  Southern  Nigeria  which  is  empowered 
under  the  law  of  Northern  or  Southern  Nigeria  (as  the  case  may 
be)  to  impose  for  any  offence  the  punishment  of  imprisonment 
for  six  months  may  order  any  person  who  is  within  the  local  limits 
of  its  jurisdiction  and  is  charged  with  an  offence  committed  in 
any  part  of  the  British  Niger  Territory  against  this  Order  or  of 
any  Regtilation  made  in  pursuance  of  the  provisions  thereof,  to 
be  brought  before  that  Court  and  enquire  of,  hear  and  determine 
such  charge  as  if  such  offence  had  been  committed  within  the 
local  limits  of  the  jurisdiction  of  such  Court. 

7.  Subject  to  the  provisions  of  this  Order  and  of  any  Regu- 
latidns  made  under  this  Order  goods  and  vessels  in  transit  shall 
in  all  respects  be  subject  to  the  law  in  force  in  that  portion  of  the 
British  Niger  Territory  in  which  the  said  vessels  or  goods  may 
happen  from  time  to  time  to  be,  including  any  Sanitary  Regula- 
tions respecting  human,  animal,  or  plant  life. 

8.  The  respective  High  Commissioners  of  the  Protectorates 
of  Northern  Nigeria  and  Southern  Nigeria  shall  cause  this  Order 
and  the  Regulations  in  the  Schedule  to  be  published  in  the 
respective  Gazettes  *  of  the  said  Protectorates  on  the  same  day, 
and  this  Order  and  the  Regulations  contained  in  the  Schedule 
to  this  Order  shall  come  into  operation  on  that  date. 

9.  His  Majesty  may  from  time  to  time  revoke,  alter,  or  amend 
this  Order.  A.  W.  FUzRay, 

*  This  Order  was  published  in  the  Southern  Nigeria  Govemment  Qaaette, 
January  5,  1904. 
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Schedule. 

Bequlations. 

1.  Any  vessel  pasnng  in  transit  between  the  sea  and  places  beyoad  the 
British  Niger  Territory  shall  enter  and  clear  in  transit  at  the  first  of  the 
Customs  stations  heremafter  named  to  which  she  comes  after  entering  the 
British  Niger  Territory.  The  clearance  papers  shall  state  the  nationahty  of 
the  vessel  together  with  her  name,  {)ort  of  re^try.  tonnage,  port  of  origin 
and  of  destination,  the  place  at  which  it  is  mtenaed  that  the  vessel  shall 
leave  the  British  Niger  Territory,  and  whether  the  vessel  is  in  bdlast  or 
cargo,  and  the  name  of  the  master.  The  papers  proving  the  nationality 
and  status  of  the  vessel  shall  on  the  demand  of  the  Customs  authority  be 
produced  for  inspection. 

2.  If  the  conditions  laid  down  in  the  preceding  Begulations  have  been 
complied  with  the  Customs  authoritv  shall  deliver  to  the  Master  a  transit 
eernficate  on  which  shall  be  indicated  the  name  of  the  station  at  which  it  is 
to  be  given  up ;  provided  always  that  if  there  are  goods  upon  such  vessel 
the  Customs  authority  shall  first  cause  seals  to  be  placed  on  them  or  on  the 
hatches  or  holds  of  the  vessel  or  otherwise  so  as  not  to  delay  her. 

3.  The  transit  certificate  shall  be  shown  to  the  Customs  authority  on 
demand,  provided  that  this  formality  shall  not  involve  any  obligation  in 
regard  to  landing  station  or  dep6t  or  breaking  bulk,  or  in  regard  to  entry 
into  any  particular  port. 

4.  The  certificate  shall  free  the  vessel  from  all  further  formalities  so  long 
as  no  goods  are  landed  or  shipped  in  the  British  Niger  Territory  and  so  long 
SB  no  oreach  of  the  law  of  any  portion  of  the  British  Niger  Territory  is 
eommitted. 

5.  A  vessel  declared  as  in  transit  as  hereinbefore  shall  not  land  or  ship 
^oods  in  the  British  Niger  Territory  except  under  the  conditions  prescribed 
m  Begulation  15. 

6.  Vessels  in  transit  shall  fly  special  flags,  namely,  the  flags  representing 
the  letters  Y.A.C.  in  the  International  Code  of  Signals,  and  shall  at  ni^^ht 
daqnlay  special  lights,  namely,  two  red  lights,  one  above  the  other,  three  feet 
apart  and  not  leas  than  three  feet  above  the  ordinary  mast  head  light. 

7.  A  vessel  in  transit  may  touch  at  ports  of  entry  and  other  provisioning 
stations  in  the  British  Niger  Territory  to  take  in  fuel,  provisions,  and  other 
neeeesaries,  the  taking  on  board  of  such  necessaries  shall  not  be  held  to  be 
a  shipping  of  goods,  and  the  said  necessaries  shall  not  be  held  to  be  goods 
withm  the  meaning  of  these  Begulations. 

8.  The  transit  certificate  shall  be  given  up  to  the  officer  authorised  to 
receive  such  certificates  at  the  Customs  station  mentioned  thereon. 

9.  Goods  passing  in  transit  between  the  sea  and  places  beyond  the  British 
Niger  Territory  smdi  be  declared  as  in  transit  at  the  first  of  the  Customs 
stations  hereinafter  named  to  which  they  are  brought  after  entering  the 
British  Niger  Territory  ;  a  manifest  or  schedule  shall  there  be  delivered  in 
dni^icate  to  the  Customs  authority  stating  the  nationahty,  the  value  at 
place  of  entry^  and  the  nattire,  origin  and  destination  of  the  goods,  the  place 
at  which  it  is  mtended  that  they  shall  leave  the  British  Niger  Territory,  and 
their  wdght  or  quantity  if  in  bulk,  or  if  not  in  bulk,  the  weight,  number 
and  distinctive  numbers  and  marks  of  the  parcels  together  with  the  name 
and  address  of  the  person  within  the  British  Niger  Territory  who  is  in  charge 
of  the  goods  and  is  a  responsiUe  agent  for  them. 

10.  One  of  the  manifests  or  schedules  shall  be  retained  by  the  Customs 
authority  and  the  other,  vis^  by  that  authority,  shall  be  returned  to  the 
agent  m  chM-ge  of  the  goods. 

The  manifest  or  schedule  shaD  constitute  the  transit  certificate  for  the 
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goods  and  shall  be  shown  to  any  official  of  the  British  Niger  Territory  on 
demand,  provided  that  this  formality  shall  not  involve  any  obligation  in 
regard  to  landing  station  or  dep6t,  or  breaking  bulk,  or  in  regard  to  entry 
into  any  particular  port. 

11.  The  Customs  authority  shall  indicate  on  the  manifest  or  schedule  the 
name  of  the  station  at  which  it  is  to  be  given  up,  and  the  manifest  or  schedule 
shall  be  delivered  accordingly  to  the  officer  authorised  to  receive  the  same 
at  that  station. 

12.  If  any  change  is  made  in  the  weight,  amount,  shape,  size,  number  or 
marks  of  the  goods  entered  on  any  certificate,  a  fresh  transit  certificate  or 
certificates  shall  be  obtained  from  an  officer  of  the  British  Niger  Territory 
authorised  to  issue  such  certificates  in  the  same  manner  as  on  the  entry  of 
the  goods  into  the  British  Niger  Territory.  The  old  certificate  shall  be 
given  up  to  the  officer  from  whom  the  fresh  certificate  is  received. 

13.  Goods  in  transit  shall  be  sealed  or  otherwise  secured  bv  the  Customs 
authority  at  the  Customs  station  of  entry,  and  except  in  accordance  with  the 
provisions  of  the  last  preceding  Regulation  the  seals  or  other  fastenings  shall 
not  be  removed  except  by  that  authority  at  the  exit  station,  and  must  there 
be  presented  intact.  A  ^ardjmay  also,  at  the  discretion  of  the  Customs 
autnority,  be  sent  with  the  goods,  and  such  guard  shall,  on  board  ship,  be 
properly  accommodated. 

14.  The  breaking  of  the  seals  or  other  fastenings  either  by  accident  or  bv 
any  other  cause  beyond  the  control  of  the  agent  in  charge  of  the  goods  shall 
not  be  held  to  be  an  infraction  of  these  Regulations,  but  the  agent  in  charge 
of  the  goods  shall  notify  the  fact  to  the  nearest  authority  of  the  British 
Niger  Territory,  and  if  possible,  to  the  Customs  authority,  and  note  shall  be 
made  of  the  occurrence  and  new  seals  or  fastenings  shall  be  affixed.  The 
burden  of  proof  that  the  breaking  of  seals  or  other  fastenings  was  beyond 
the  control  of  the  agent  shall  rest  with  him. 

15.  Goods  in  transit  shall  not  be  landed,  shipped,  trans  shipped,  repacked, 
restowed  or  placed  in  bond  except  at  places  appointed  for  the  purpose  by 
notice  by  the  Customs  authority,  and  that  authority  may  require  those 
operations  to  be  carried  on  under  its  supervision. 

16.  The  provisions  as  to  goods  in  transit  apply  to  goods  in  transit  partly 
by  land  and  partly  by  a  vessel  cleared  to  or  from  either  of  the  pieces  cJ  land 
leased  to  the  French  Government  under  Article  VIII.  of  the  Anglo-French 
Convention  of  June  14th,  1898,  or  any  place  or  bonded  warehouse  appointed 
by  the  Customs  authority.  In  this  case  the  seals  or  other  fastenings  must 
be  presented  intact  both  at  the  inland  place  of  shipping  or  landing  and  at 
the  place  where  the  transit  certificate  is  given  up.  Regulations  12  and  15, 
among  others,  shall  in  particular  apply. 

17.  The  Customs  authority  may  name  a  limit  of  time  within  which  a 
vessel  in  transit  shall,  unless  delayed  by  causes  beyond  control,  leave  the 
British  Niger  Territory,  and  a  limit  of  time  within  which  goods  in  transit 
shallj  unless  delayed  by  causes  beyond  control,  leave  the  British  Niger 
Territory  or  be  there  bonded  or  imported. 

18.  Goods  declared  as  in  transit  shall  be  so  packed  or  stowed  as  to  facilitate 
verification  and  the  placing  of  seals  or  otner  fastenings  on  the  parcels 
or  on  the  hatches  or  holds  of  the  vessel.  In  case  the  placing  of  seals  or 
other  fastenings  be  not  possible  the  goods  must  be  so  packed  or  stowed  as  to 
prevent  fraud. 

19.  Goods  in  transit  by  land  as  provided  for  in  Regulation  16  shall  be 
carried  by  the  route  indicated  by  the  Customs  authority. 

20.  Vessels  in  transit  and  goods  in  transit  shall  pay  no  Customs  duties, 
but  they  shall  pay  all  other  dues  which  are  levied  or  which  may  hereinafter 
be  levied  in  the  British  Niger  Territory  for  services  rendered. 
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21.  Goods  in  transit  may,  under  the  control  of  the  Customs  authority  and 
in  conformity  with  the  Customs  Begulation  of  the  British  Niger  Territory, 
be  re-en terecf  for  importation  at  any  port  of  entrj^ 

22.  All  acts  of  supervision  on  the  part  of  the  Customs  authorities  in 
regard  to  goods  or  vessels  in  transit  shall  be  free  of  charge  to  the  master  of 
the  vessel  or  to  the  agen  in  charge  of  the  goods. 

23.  The  following  places  in  the  British  Niger  Territory  shall  for  the 
purposes  of  these  Regulations  be  Customs  Stations : — 

Forcados, 
Brass, 


Fort  Goldie, 
Yashikira, 
lUo, 
Yola. 


(v)  Sierra  Leone  Protectorate. 

Obdkr  in  Council  as  to  the  exercise  of  Jurisdiction  in 
Terrftories  adjacent  to  Sierra  Leone. 

1895.    No.  397. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  24th  day  of 

August,  1895. 

Present: 
The  Queen's  Most  Excellent  Majesty. 

Marquess  of  Salisbury. 
Earl  of  Coventry. 
Lord  Arthur  Hill. 

Whereas  by  the  Foreign  Jurisdiction  Act,  1890,*  it  was  amongst 
other  things  enacted  that  it  should  be  lawful  for  Her  Majesty  to 
hold,  exercise,  and  enjoy  any  jurisdiction  which  her  Majesty  then 
had,  or  might  at  any  time  thereafter  have,  within  a  foreign  country, 
in  the  same  and  as  ample  a  manner  as  if  Her  Majesty  had  acquired 
that  jurisdiction  by  the  cession  or  conquest  of  territory  : 

And  whereas  by  certain  Letters  Patent  under  the  Great  Seal 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date 
at  Westminster  the  28th  day  of  November,  1888,t  Her  Majesty's 
settlement  of  Sierra  Leone  was  erected  into  a  separate  colony, 
to  be  called  the  Colony  of  Sierra  Leone,  and  by  the  said  Letters 
Patent  provision  was  made  for  establishing  a  Legislative  Coimcil 
for  the  said  Colony  of  Sierra  Leone,  with  certain  powers  and  authority 
to  legislate  for  the  said  colony  as  by  the  said  Letters  Patent  will 
more  fully  appear: 

And  whereas  Her  Majesty  hath  acquired  jurisdiction  within 
divers  foreign  cotmtries  on  the  West  Coast  of  Africa,  near  or 
adjacent  to  Her  Majesty's  said  Colony  of  Sierra  Leone,  and  it  is 
expedient  to  determine  the  mode  of  exercising  such  jurisdiction : 

*  63  ft  54  Vict  c.  37.  f  Printed  under  the  title  "  Sierra  Leone." 
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Now,  therefore,  Her  Majesty  is  pleased,  by  and  with  the  advice 
of  Her  Privy  Council,  to  order  as  follows : 

1.  It  shall  be  lawfuf  for  the  Legislative  C!ouncil  for  the  time 
being  of  the  Colony  of  Sierra  Leone,  by  Ordinance  or  Ordinances, 
to  exercise  and  provide  for  giving  effect  to  all  such  jurisdiction 
as  Her  Majesty  may,  at  any  time  before  or  after  the  passing  of 
this  Oi*der  in  Council,  have  acquired  in  the  said  territories  adjacent 
to  the  Colony  of  Sierra  Leone. 

2.  The  governor  for  the  time  being  of  the  Colony  of  Sierra  Leone 
shall  have  a  negative  voice  in  the  passing  of  all  such  Ordinances 
as  aforesaid.  And  the  right  is  hereby  reserved  to  Her  Majesty, 
Her  Heirs  and  successors,  to  disallow  any  such  Ordinances  as 
aforesaid,  in  whole  or  in  part,  such  disallowance  being  signified 
to  the  said  governor  through  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  also  to  make  and  establish  from  time  to 
time,  with  the  advice  ond  consent  of  Parliament,  or  with  the  advice 
of  Her  or  their  Privy  Council,  all  such  Laws  or  Ordinances  as  may 
to  Her  or  them  appear  necessary  for  the  exercise  of  such  jurisdic- 
tion as  aforesaid  as  fully  as  if  this  Order  in  Council  had  not  been 
made. 

3.  In  the  making  and  establishing  all  such  Ordinances,  the 
said  Legislative  Council  shall  conform  to  and  observe  all  such 
rules  and  regulations  as  may  from  time  to  time  be  appointed  by 
any  instruction  or  instructions  issued  by  Her  Majesty  \mder  Her 
sign  manual  and  signet,  and,  until  further  directed,  the  instruc- 
tions in  force  for  the  time  being  as  to  Ordinances  passed  by  the 
said  Legislative  Council  for  the  peace,  order,  and  good  government 
of  the  said  Colony  of  Sierra  Leone  shall,  so  far  as  they  may  be 
applicable,  be  taken  and  deemed  to  be  in  force  in  respect  of  Ordi- 
nances passed  by  the  said  Council  by  virtue  of  this  Order  in  Coimdl. 

4.  The  Courts  of  the  Colony  of  Sierra  Leone  shall  have  in  respect 
of  matters  occurring  within  the  said  territories  adjacent  to  the 
said  colony,  so  far  as  such  matters  are  within  the  jurisdiction  of 
Her  Majesty,  the  same  jurisdiction,  civil  and  criminal,  original 
and  appellate,  as  they  respectively  possess  from  time  to  time  in 
respect  of  matters  occurring  within  the  said  Colony,  and  the  judg- 
ments, decrees,  orders,  and  sentences  of  any  such  Court  made  or 
given  in  the  exercise  of  the  jurisdiction  hereby  conferred  may  be 
enforced  and  executed,  and  appeals  therefrom  may  be  had  and 
prosecuted  in  the  same  way  as  if  the  judgment,  decree,  order,  or 
sentence  had  been  made  or  given  imder  the  ordinary  jurisdiction 
of  the  Court. 

5.  In  the  construction  of  this  Order  in  Council  the  term 
"  governor  "  shall  include  the  officer  for  the  time  being  administering 
the  government  of  the  Colony  of  Sierra  Leone. 

And  the  Right  Honourable  Joseph  Chamberlain,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Ped. 


Digitized  by  VjOOQIC 


Africa  (West)  :-^uthern  Nigeria  Order,  1899.  167 

(vi)  Southern  Nigeria  Proteotorate. 

The  Southern  Nigeria  Order  in  Council,  1899. 

1899.    No.  995. 

At  the  Court  at  Windsor,  the  27th  day  of  December,  1899. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  the  Duke  of  Connaught  and  Stratheame. 

Mr.  Balfour. 
Mr.  Ritchie. 

Whereas  the  teritories  of  West  Africa  situate  within  the  limits 
of  this  Order,  as  hereinafter  described,  are  under  the  protection 
of  Her  Majesty  the  Queen : 

And  whereas  by  treaty,  grant,  usage,  sufferance,  and  other 
lawful  means,  Her  Majesty  has  power  and  jurisdiction  in  the 
said  territories : 

And  whereas  certain  of  the  said  territories  were  formally  known 
as  the  Oil  Rivers  Protectorate  : 

And  whereas  on  the  13th  day  of  May,  1893,  the  name  of  the 
said  "  Oil  Rivers  Protectorate  "  was  chemged  to  that  of  the  **  Niger 
Coast  Protectorate  " : 

And  whereas  by  Her  Majesty's  Royal  Charter  dated  the  10th 
day  of  July,  1886,*  the  National  African  Company,  Limited  (in- 
the  said  Charter  and  hereinafter  referred  to  as  "  the  Company  *'), 
were  authorised  and  empowered  to  hold  and  retain  the  fidl  benefit 
of  the  several  cessions  of  territories  in  the  basin  of  the  River  Niger 
in  Africa  therein  recited  to  have  been  made  to  the  Company  by 
the  various  Acts  of  Cession  or  Treaties  specified  in  the  Schedule  to 
the  said  Charter,  or  any  of  them,  and  all  rights,  interests,  authorities, 
and  powers  for  the  purpose  of  Government,  preservation  of  public 
order,  protection  of  the  said  territories,  or  otherwise  of  what  nature 
or  kind  soever,  \mder  or  by  virtue  thereof  or  resulting  therefrom 
and  ceded  to  or  vested  in  the  Company,  in,  over,  or  fSfecting  the 
territories,  lands,  and  property  comprised  in  those  several  cessions, 
or  in,  over,  or  affecting  any  territories,  lands,  or  property  in  the 
neighbourhood  of  the  same,  and  to  hold,  \ise,  enjoy,  and  exercise 
the  same  territories,  lands,  property,  rights,  interest,  authorities, 
and  powers  respectively,  for  the  purposes  of  the  Company  and 
on  the  terms  of  the  said  Charter : 

And  whereas  the  Company  were  further  authorised  and  em- 
powered, subject  to  the  approval  of  a  Secretary  of  State,  to  acquire 
and  take  by  purchase,  cession,  or  other  lawful  means,  other  rights, 
interests,  authorities,  or  powers  of  any  kind  or  nature  whatever, 
in,  over,  or  affecting  the  territories,  lands,  or  property  comprised 
in  the  several  treaties  aforesaid,  or  any  rights,  interests,  authorities, 
or  powers  of  any  nature  or  kind  whatever,  in,  over,  or  affecting 
other  territories,  lands,  or  property  in  the  region  aioresaid,  and 

♦  Printed  in  Hertilet's  "  British  and  Foreign  SUte  Papers,"  Vol  77,  p.  1022. 
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to  hold,  use,  enjoy,  and  exercise  the  same  for  the  purposes  of  the 
Company,  and  on  the  terms  of  the  said  Charter : 

And  whereas  by  the  said  Charter  it  was  declared  that  in  case  at 
any  time  it  should  be  made  to  appear  to  Her  Majesty  in  Council 
expedient  that  the  said  Charter  should  be  revoked,  it  should  be 
lawfid  for  Her  Majesty,  her  heirs  and  successors,  and  Her  Majesty 
did  thereby  expressly  reserve  the  right  and  power  by  writing  under 
the  Great  Seal  of  the  United  Kingdom,  to  revoke  the  said  Charter : 

And  whereas,  pursuant  to  the  authority  in  that  behalf  given  to 
the  Company  by  the  said  Charter,  the  Company  with  the  approval 
of  a  Secretary  of  Stote,  acquired  by  treaties,  cessions,  or  other 
lawful  means  divers  further  rights,  interests,  authorities,  or 
powers  in,  over,  or  affecting  the  territories,  lands,  and  property 
comprised  in  the  several  treaties  mentioned  or  referred  to  in  the 
said  Charter,  and  divers  rights,  interests,  authorities,  and  powers 
in,  over,  or  affecting  other  territories,  lands,  and  property  in  the 
region  aforesaid : 

And  whereas  the  name  of  the  Company  was,  with  the  previous 
approval  of  a  Secretary  of  State,  changed  from  The  National 
African  Company,  Limited,  to  The  Royal  Niger  Company,  Chartered 
and  Limited: 

And  whereas  it  appeared  to  Her  Majesty  in  Council  expedient 
that  the  said  Charter  shoidd  be  revoked,  and  Her  Majesty,  by 
and  with  the  advice  of  Her  Privy  Council,  in  exercise  of  the  power 
for  that  purpose  given  or  reserved  to  her  by  the  said  Charter  and 
of  every  other  power  hereunto  enabling  her,  has  revoked  the 
said  Charter  and  all  the  powers,  rights,  hberties,  and  authorities 
thereby  given  to  the  Company,  and  every  clause,  matter,  and 
thing  in  the  said  Charter  contained,  without  prejudice  to  anything 
duly  or  lawfully  done,  or  any  rights,  interests,  authorities,  or 
powers  duly  or  lawfidly  acquired  by  the  Company  under  or  by 
virtue  of  the  said  Charter,  or  any  of  the  powers,  rights,  liberties, 
and  authorities  thereby  given  to  the  Company  previously  to  the 
revocation  thereof: 

And  whereas  it  is  intended  that  certain  of  the  territories  formerly 
administered  by  the  Company  should  be  added  to  the  said  Niger 
Coast  Protectorate,  and  that  such  territories,  together  with  the 
said  Niger  Coast  Protectorate,  shoidd  henceforth  be  known  as 
the  Protectorate  of  Southern  Nigeria: 

And  whereas  it  is  necessary  to  pro\dde  for  the  peace,  order,  and 
good  government  of  the  said  Protectorate  of  Southern  Nigeria, 
and  to  appoint  a  High  Commissioner  for  the  same : 

Now,  therefore.  Her  Majesty,  by  virtue  £Lnd  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  This  Order  may  be  cited  as  the  Southern  Nigeria  Order  in 
Council,  1899. 

n.  The  limits  of  this  Order  are  the  territories  of  Africa  boimded 
by  the  following  line,  namely,  a  line  commencing  on  the  Coast 
of  the  Gulf  of  Guinea  at  the  mouth  of  the  Rio  del  Rey  Creek,  the 
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right  hank  of  which  it  follows  to  the  head  of  the  creek,  that  is,  to 

the  north-west  end  of  the  island  lying  to  the  west  of  Oron,  where 

the  two  waterways,  named  Urufian  and  Ikankan,  on  the  German 

Admiralty  Chart  of  1889-90,  meet.    From  this  point  the  line 

strikes  direct  to  the  left  river  bank  of  the  Old  Calabar  or  Cross 

River,  and  terminates,  after  crossing  that  River,  at  the  point 

marked  "  Rapids  "  on  the  English  Admiralty  chart.    From  that 

point  it  follows  a  straight  line  directed  towards  the  centre  of  the 

town  of  Yola  as  it  existed  in  1893,  and,  on  reaching  a  point  on  that 

line  near  Ashaku,  nms  west  to  Idda  on  the  Niger,  leaving  Takmn 

to  the  north.    From  Idda,  which  is  included  in  Southern  Nigeria, 

the  line  rims  west  to  Owo,  leaving  to  the  south  the  Benin  territories, 

then  south-west  to  Akure,  which  is  in  the  Lagos  Protectorate, 

and  then  southward  past  Ikaha,  which,with  its  dependencies,  belongs 

to  Southern  Nigeria,  leaving  on  the  west  the  Idanre  territories 

and  farms,  and  on  the  east  the  Ado  or  Benin  territories  and  farms. 

From  Ikaha  the  line  runs  south  along  an  unnamed  creek  past 

Ikotobo  and  Ajatito  xmtil  it  joins  the  lagos  creek  at  Arogbo.    It 

then  follows  the  Lagos  creek  as  far  as  its  junction  with  the  Adda- 

farassa  csreek,  from  which  point  it  proceeds  in  a  south-westerly 

direction  to  Ogbo  on  the  coast,  leaving  to  the  west  any  territory 

subject  to  the  King  of  Mahin. 

Tie  territories  so  bounded  shall  be  known  as  Southern  Nigeria. 

in.  In  this  Order,  imless  the  subject  or  context  otherwise 
requires, — 

*  Bfer  Majesty  "  includes  Her  Majesty's  heirs  and  successors. 

**  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State. 

"  Treaty ""  includes  any  existing  or  future  Treaty,  Conven- 
tion, Agreement,  or  Arrangement,  made  by  or  on 
behalf  of  Her  Majesty  with  any  civilised  Power,  or 
with  any  native  tribe,  people,  Cluef,  or  King,  and  any 
Regulation  appended  to  any  such  Treaty,  Convention, 
Agreement,  or  Arrangement. 

**  Gazette  "  means  any  official  Gazette  published  by  authority 
of  the  High  Commissioner,  and  imtil  such  Gazette  is 
instituted,  means  the  London  Gazette. 

IV.  Her  Majesty  may  appoint  a  High  Commissioner  for  Southern 
Nigeria,  and  such  High  Commissioner  may  on  Her  Majesty's 
behalf  exercise  all  powers  and  jurisdiction  which  Her  Majesty,  at 
any  time  before  or  after  the  date  of  this  Order,  had  or  may  have 
within  Southern  Nigeria,  and  to  that  end  may  take  or  cause  to 
be  taken  all  such  measures,  and  may  do  or  cause  to  be  done  all 
such  matters  and  things  therein  as  are  lawful,  and  as  in  the  interest 
of  H^r  Majesty's  service  he  may  think  expedient,  subject  to  such 
instructions  as  he  may  from  time  to  time  receive  from  Her  Majesty 
or  through  a  Secretary  of  State. 

V.  Subject  to  the  approval  of  a  Secretary  of  State,  the  High 
Commissioner  may  appoint  so  many  fit  persons  as,  in  the  interest 
of  Her  Majesty's  service,  he  may  think  necessary  to  be  Deputy 
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Commissioners,  Residents,  Assistant  Residents,  Judges,  Magis- 
trates, or  other  oflficers,  and  may  define  from  time  to  time  the 
districts  within  which  such  oflScers  shall  respectively  discharge 
their  functions. 

Every  such  officer  may  exei-cise  such  powers  and  authorities 
as  the  High  Commissioner  may,  with  the  like  approval,  assign 
to  him,  subject  nevertheless  to  such  directions  and  instructions 
as  the  High  Commissioner  may  from  time  to  time  think  fit  to  give 
him.  The  appointment  of  such  officers  shall  not  abridge,  alter, 
or  affect  the  right  of  the  High  Commissioner  to  execute  and 
discharge  all  the  powers  and  authorities  hereby  conferred  upon 
him. 

The  High  Conmaissioner  may,  subject  to  confirmation  by  a 
Secretary  of  State,  remove  any  officer  so  appointed. 

VI.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  High  Commissioner  may,  amongst  other 
things,  from  time  to  time  by  Proclamation  provide  for  the  adminis- 
tration of  justice,  the  raising  of  revenue,  and  generally  for  the 
peace,  order,  and  good  government  of  Southern  Nigeria  and  of 
all  persons  therein,  including  the  prohibition  and  punishment 
of  acts  tending  to  disturb  the  public  peace. 

The  High  Commissioner  in  issuing  such  Proclamations  shall 
respect  any  native  laws  by  which  the  civil  relations  of  any  Native 
Chiefs,  tribes,  or  populations  under  Her  Majesty's  protection  are 
now  regulated,  except  so  far  as  the  same  may  be  incompatible 
with  the  due  exercise  of  Her  Majesty's  power  and  jurisdiction, 
or  clearly  injurious  to  the  welfare  of  the  said  natives. 

Vn.  Every  Proclamation  of  the  High  Commissioner  shall  be 
pubUshed  in  the  Gazette,  and  shall,  from  and  after  a  date  to  be 
mentioned  in  such  Proclamation,  and  thereafter  until  disallowed 
by  Her  Majesty  or  repealed  or  modified  by  any  subsequent  Pro- 
clamation, have  effect  as  if  contained  in  this  Order,  and  the  High 
Commissioner  shall  take  such  measures  as  he  thinks  proper  for 
giving  due  pubUcity  thereto  within  Southern  Nigeria. 

Vin.  Her  Majesty  may  disallow  any  such  Proclamation  wholly 
or  in  part,  and  may  signify  such  disallowance  by  Order  in  Council 
or  through  a  Secretary  of  State,  and  upon  such  disallowance  being 
pubUcly  notified  in  the  Gazette,  the  provisions  so  disallowed  shall, 
from  and  after  a  date  to  be  mentioned  in  such  notification,  cease 
to  have  effect,  but  without  prejudice  to  anything  theretofore 
lawfully  done  thereunder.  Due  notification  shall  be  pubUcly 
made  by  the  High  Commissioner  within  Southern  Nigeria  of 
the  disallowance  of  any  such  Proclamation. 

IX.  There  shall  be  a  Public  Seal  of  and  for  Southern  Nigeria, 
which  the  High  Commissioner  shall  keep  and  use  for  sealing  all 
things  whatsoever  that  shall  pass  the  said  seal ;  provided  that 
until  a  PubUc  Seal  shall  be  provided,  the  seal  of  the  Niger  Coast 
Protectorate  may  be  used  as  the  PubUc  Seal  of  Southern  Nigeria. 

X.  The  High  Commissioner  may,  upon  sufficient  cause  to  him 
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appearing,  8iiq)end  from  the  eiceroise  of  his  office  any  person 
heading  or  exercising  any  office  within  Southern  Nigeria,  whether 
appointed  by  the  High  Commissioner  or  under  or  by  virtue  of 
any  Commission  or  Warrant  granted,  or  which  may  be  granted, 
hy  Her  Majesty  in  Her  Majesty's  name  or  imder  Her  MaJQsty-s 
authority,  which  suspension  shall  continue  and  have  effect  Quly 
until  Her  Majesty's  pleasure  therein  shall  be  signified  to  the  High 
Commissioner  by  a  Secretary*  of  State.  The  High  Commi^piier,. 
in  proceeding  to  any  such  suspension,  shall  observe  the  directions 
in  that  behalf  given  to  him  by  any  instructions  from  Her  Majesty 
or  signified  through  a  Secretary  of  State. 

XI.  The  High  Commissioner  may,  as  he  shall  see  occasion,  when 
any  crime  has  been  committed  within  Southern  Nigeria,  or  for 
which  the  offender  may  be  tried  thei-ein,  grant  a  pardon  in  Her. 
Majesty's  name  to  any  accomplice,  not  being  the  actual  perpetrator 
of  such  crime,  who  shall  give  such  infonnation  and  evidence  as 
shall  lead  to  the  apprehension  and  conviction  of  the  principal 
offender;  and  further,  may  grant  to  any  offender  convicted  of 
any  crime  in  any  court,  or  before  any  judge,  justice,  magistrate, 
or  other  officer  within  Southern  Nigeria,  a  pardon,  either  free 
or  subject  to  lawfid  conditions,  or  any  respite  of  the  execution 
of  the  sentence  of  any  such  offender,  for  such  period  as  to  the  High 
Commissioner  may  seem  fit,  and  may  remit  any  fines,  penalties, 
or  forfeitures  which  may  become  (^ue  and  payable. 

Xn.  Subject  to  the  provisions  of  this  Order  or  of  any  Proclama- 
tion made  imder  this  Order,  all  Statutes,  Orders  in  Coimcil,  Bules, 
Regulations,  or  Treaties,  together  with  any  Jiuisdiotion  exercis- 
able thereimder,  whether  exercisable  by  Her  Majesty  or  by  any 
person  on  her  behalf,  or  by  any  Court  within  Southena  Nigeria, 
or  under  any  Commission  or  under  any  Charter  granted  by  H^ 
Majesty,  which  at  the  commencement  of  this  Order  are  in  force 
within  the  limits  of  this  Order,  or  any  part  of  such  limits,  shall 
remain  in  full  force,  and  every  suit,  action,  complaint,  matter 
or  thing,  civil  or  criminal,  which  shall  be  depending  in  any  Coiu't 
within  Southern  Nigeria  at  the  commencement  of  this  Order 
shall  and  may  be  proceeded  with  in  such  Court  in  like  manner 
as  if  this  Order  had  not  been  passed. 

XITT.  In  the  event  of  the  death,  incapacity,  absence,  or  removal 
of  the  High  Commissioner  from  Southern  Nigeria,  all  and  every 
the  powers  and  authorities  herein  granted  to  him  shall,  until  Her 
Majesty's  further  pleasure  is  signified  therein,  be  vested  in  such 
person  or  persons  as  may  be  appointed  by  Her  Majesty ;  and 
in  case  there  shall  be  no  person  or  persons  so  appointed  by  Her 
Majesty,  then  in  the  Senior  Divisional  Commissioner  for  the  time 
being  within  Southern  Nigeria. 

XIV.  From  and  after  the  coming  into  operation  of  this  Order 
the  provisions  of  the  Africa  Order  in  Coxmcil,  1889,*  shall  cease 
to  apply  to  Southern  Nigeria,  without  prejudice  to  anything  law- 
fully done  thereunder. 

•  Printed  at  pp.  1-35  above. 
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XV.  This  Order  shall  be  published  in  the  Gazette,*  and  shall 
come  into  operation  on  the  First  day  of  January,  1900  ;  and  the 
High  Commissioner  shall  give  directions  for  the  publication  of 
this  Order  at  such  places,  and  in  such  manner,  and  for  such  time 
or  times  as  he  thinks  proper  for  giving  due  publicity  thereto  within 
Southern  Nigeria. 

XVI.  Her  Majesty  may  from  time  to  t>me  revoke,  alter,  add 
to,  or  amend  this  Order. 

And  the  Bight  Honourable  Joseph  Chamberlain,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly 

A.  W.  FifzRay, 

Order  in  Council  applying  the  Colonial  Prisoners  Removal 
Act,  1884,t  to  the  Protectorate  of  Southern  Nigeru. 

1902.    No.  205. 

At  the  Court  at  St.  James's,  the  6th  day  of  March,  1902. 

Present  : 

The  King's  Most  Excellent  Majesty. 


Lord  President. 
Earl  of  Kintore. 


Lord  James  of  Hereford. 
Sir  Arthur  Wilson. 


Whereas  it  is  provided  by  the  Colonial  Prisoners  Removal  Act, 
1884,  that  it  shfiJl  be  lawfid  for  His  Majesty  in  Council  from  time 
to  time  to  direct  that  the  said  Act  shall  apply,  as  if,  subject  to  the 
conditions,  exceptions,  and  qualifications  (if  any)  contained  m 
the  Order,  any  place  out  of  His  Majesty'?"  Dominions  in  which 
His  Majesty  has  jurisdiction  and  which  is  named  in  the  Order, 
were  a  British  possession  and  part  of  His  Majesty's  dominions, 
and  to  provide  for  carrying  into  effect  such  application': 

And  whereas  His  Majesty  has  power  and  jurisdiction  within 
the  Protectorate  of  Southern  Nigeria  : 

Now,  therefore,  His  Majesty,  in  pursuance  and  exerase  of  the 
powers  in  this  behalf  by  the  said  Act  of  ParUament  or  otherwise 
in  Him  vested,  is  pleased,  by  and  with  the  advice  of  His  Privy 
Council  to  order,  and  it  is  hereby  ordei-ed,  as  follows  : — 

1.  The  Colonial    Prisoners  Removal  Act,   1884,t  shall    apply 

to  and  take  effect  within  the  Protectorate  of  Southern 
Nigeria,  as  if  that  Protectorate  were  a  British  possession 
and  part  of  His  Majesty's  Dominions. 

2.  In  order  to  carry  out  the  application  of  the  said  Act  to  the 

Protectorate  of  Southern  Nigeria,  the  High  Commis- 
sioner, or  any  person  or  persons  lawfully  dischargine 
the  functions  of  High  Commissioner  may  exercise  all 
powers  vested  by  the  said  Act  in  the  Grovemor  of  a  British 
possession.  A.  W.  FitzBoy, 

*  This  Order  was  published   in   the  Southern  Nigeria  Government  Gazette* 
January  31,  1900. 
t  47  A  48  Vict.  c.  31. 
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The  Niger  Navigation  Order  in  Council,  1903. 
Dated  August  10,  1903. 

1903.    No.  671. 


The  Niger  Transit  Order  in  Council,  1903. 
Dated  August  10,  1903. 

1903.    No.  672. 

[These  Orders  are  printed  under  the  sub-title  "  Northern 
Nigeria  Protectorate,"  at  pp.  159-165  above.] 


(/)  Somaliland  Protectorate. 

The  Somaliland  Order  in  Council,  1899. 

1899.    No.  758. 

At  the  Court  at  Balmoral,  the  7th  day  of  October,  1899. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  the  Duke  of  Connaught  and  Stratheame. 

Lord  Balfour  of  Burleigh.      |      Sir  Fleetwood  Edwards. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
naeans.  Her  Majesty  the  Queen  has  power  and  jurisdiction  within 
the  territories  comprised  within  the  limits  of  this  Order : 

Xow,  therefore.  Her  Majesty,  by  virtue,  and  in  exercise  of  the 
powers  on  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"* 
or  otherwise,  in  Her  Majesty  vested,  Ls  pleased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

Part  I. — Preliminary. 

1.  This  Order  may  be  cited  as  "  The  Somaliland  Order  in  Council, 
1899." 

The  limits  of  this  Order  are  the  territories  comprised  in  the 
Somalfland  Protectorate,  which  includes  the  territories  boimded 
on  the  north  by  the  Gulf  of  Aden,  on  the  east  and  south  by  the 
territories  under  the  Protectorate  of  Italy,  and  on  the  west  by 
the  territories  of  the  Emperor  of  Ethiopia,  and  the  French  Pro- 
tectorate of  Jibuti. 

If  Her  Majesty  is  pleased  to  direct  that  any  other  territories, 
for  the  time  being  under  the  protection  of  Her  Majesty,  shall 
form  part  of  the  Somaliland  Protectorate,  those  territories  shall, 
from  and  after  a  date  fixed  by  an  order  of  the  Secretary  of  State 
be  deemed  to  be  within  the  limits  of  this  Order. 

*  W  &  54  Vict.  c.  37. 
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2»  Thii  Order  is  divided  into  Farts  as  follows  : — 
Part  I.    Preliminary. 
Part  II.    Application  and  eflfect  of  Order. 
Part  III.  Application  of  law  of  British  India  and  of  the 

United  Kingdom. 
Part  IV.  Criminal  matters. 
Part  V.  Civil  matters. 
Part  VI.  Miscellaneous.  • 

3   In  this  Order— 

(i.)  "The  Protectorate **  means  the  territories  for  the  time 
being  comprised  in  Her  Majesty's  Somalilaud  Pro- 
tectorate ; 

(ii.)  "The  Secretary  of  State''  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State ; 

(iii.)  "  The  Consul-General "  means  Her  Majesty's  Consul- 
General  for  the  territories  comprised  within  the 
limits  of  this  Order,  including  a  person  acting  tem- 
porarily, with  the  approval  of  the  Secretary  of  State, 
as  or  for  the  Consul-General ; 

(iv.)  "British  subject"  includes  a  British  protected  person, 
that  is  to  say,  a  person  who  either  (a)  is  a  native  of 
any  Protectorate  of  Her  Majesty  beyond  Africa  and 
Arabia,  and  is  for  the  time  being  in  the  Somaliland 
Protectorate,  or  (6)  by  virtue  of  "  The  Foreign  Juris- 
diction Act,  1890,"  or  otherwise  enjoys  Her  Majesty's 
protection  in  the  Protectorate ; 

(v.)  "  Resident "  means  having  a  fixed  place  of  abode  in  the 
Protectorate ; 

(vi.)  *  Native  "  means  any  person  who  is  not  a  British  subject 
as  hereinbefore  denned,  or  of  European  or  American 
race  or  parentage ; 
(vii.)  "  Foreigner  means  a  subject  or  citissen  of  a  State  in 
amity  with  Her  Majesty,  not  being  a  native,  as 
hereinbefore  defined ; 
(viii.)  "  Protectorate  Court "  means  the  Court  held  by  the 
Consul-Greneral,  or  other  Court  exercising  the  principal 
civil  and  criminal  jurisdiction  in  the  Protectorate ; 

(ix.)  "The  Court"  means  the  Protectorate  Court  and  anj' 
Court  subordinate  thereto,  as  the  case  may  be ; 

(x.)  "Treaty"  includes  any  Convention,  Agreement,  or 
Arrangement  with  any  State  or  Grovemment,  King, 
Chief,  people,  or  tribe,  made  by  or  on  behalf  of  Her 
Majesty,  or  to  the  tenefits  of  which  Her  Majesty 
has  succeeded ; 

(xi.)  "Administration"  means  (unless  a  contrar}'^  intention 
appears  from  the  context)  letters  of  administration, 
including  the  same  with  will  annexed,  or  granted 
for  special  or  limited  purposes,  or  limited  in  duration  ; 
(xii.)."Ship"  includes  any  vessel  used  in  navigation,  how- 
ever propelled,  with  her  tackle,  furniture,  and  apparel, 
and  any  boat  or  other  craft ; 
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(xiii.)  "Offence"  means  any  act  or  omission  made  punishable- 

by  any  law  for  the  time  being  in  force ; 
(xiv.)  **  Imprisonment ""  means  imprisonment  of  either  descrip- 
tion, as  defined  in  the  Indian  Penal  Code ; 
(xv.)  "  Month  "  means  calendar  month  ; 
(xvi.)  "  W^[\  "*  means  will,  codicil,  or  other  testamentary  instru- 
ment; 
(xvii.)  "  Person  "  includes  Corporation. 

(x\'iii.)     Words  importing  the  plural  or  the  singular  may  be 
construed  as  referring  to  one  person  or  thing,  or 
to  more  than  one  person  or  thing,  and  words  im- 
porting the    masculine   as   referring  to  females  (as 
the  case  may  require). 
4. — (1.)  Where  this  Order  confers  a  power  or  imposes  a  duty, 
the  power  may  be  exercised  and  the  duty  shall  be  performed  from 
time  to  time  as  occasion  requiras. 

(2.)  Where  this  Order  confers  a  power  or  imposes  a  duty  on 
the  holder  of  an  office,  then,  imless  a  contrary  intention  appears, 
the  power  may  be  exercised  and  the  duty  shall  be  performed  by 
the  holder  of  the  office  for  the  time  being,  or  by  a  person  duly 
appointed  to  act  for  him. 

(3.)  Where  this  Order  confers  a  power  to  make  Rules,  Regula- 
tions, or  Orders,  the  power  shall  be  construed  as  including  a  power, 
exercisable  in  the  Uke  manner  and  subject  to  the  like  approval 
and  conditions  (if  any),  to  rescind,  revoke,  amend,  or  vary  the 
Rules,  Regulations,  or  Orders. 

(4.)  Expressions  defined  in  this  Order  shall  have  the  same 
respective  meanings  in  any  Rules,  Regulations,  or  Orders  made 
under  this  Order  imless  other  provision  is  made  or  the  context 
otherwise  requires.  

Part  II. — Application  and  Effect  of  Order, 

^  5.  The  powers  conferred  by  this  Order  shall  extend  to  the  persons 
and  matters  following  in  so  far  as  by  treaty,  grant,  usage,  suffer- 
ance, or  other  lawful  means.  Her  Majesty  has  jurisdiction  in 
relation  to  such  persona  and  matters,  that  is  to  say :  (a)  British 
subjects ;  (6)  foreigners ;  (c)  the  property  and  all  personal  or 
proprietary  rights  and  UabiUties  in  the  Protectorate  of  British 
subjects  and  foreigners,  including  ships  with  their  boats,  and  the 
peraons  and  property  on  board  thereof,  or  belonging  thereto ; 
and  (d)  natives,  in  the  cases  and  according  to  the  conditions 
specified  in  this  Order,  and  not  otherwise. 

Provided  that  jurisdiction  over  any  foreign  ships  under  this 
Article  shall  not  be  exercised  otherwise  than  according  to  the 
practice  of  the  High  Court  in  England  in  the  exercise  of  juris- 
diction over  foreign  ships. 

6.  All  Her  Majesty's  jurisdiction  exercisable  in  the  Protectorate, 
for  the  hearing  and  determination  of  suits,  or  for  the  maintenance 
of  order,  or  for  the  control  or  administration  of  persons  or  property, 
or  in  relation  thereto,  shall  be  exercised  under  and  according- to 
the  provisions  of  this  Order,  so  far  as  such  jurisdiction  relates, 
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to  British  subjects  and  foreigners.  Jurisdiction  over  natives 
shall  be  exercised  only  in  such  matters  and  to  such  extent  as  the 
Court  in  its  discretion  thinks  fit. 


Part  III. — Application  of  Law  of  British  Iridia  and  of  the  United 

Kingdom, 
7  — (a.)  Subject  to  the  other  provisions  of  this  Order,  and  to 
any  Treaties  for  the  time  being  in  force  relating  to  the  Protectorate, 
Her  Majesty's  criminal  and  civil  jurisdiction  in  the  Protectorate 
shall,  so  far  as  circumstances  admit,  be  exercised  on  the  principles 
of,  and  in  conformity  with,  the  enactments  for  the  time  b^g 
applicable  as  hereinafter  mentioned  of  the  Govemor-Greneral 
of  India  in  CJoimcil,  and  of  the  Grovemor  of  Bombay  in  Coimcil, 
and  according  to  the  course  of  procedure  and  practice  observed 
by,  and  before,  the  Courts  in  the  Presidency  of  Bombay  beyond 
the  limits  of  the  ordinary  original  jurisdiction  of  the  High  Court 
of  Judicature  at  Bombay  according  to  their  respective  jurisdic- 
tion and  authority,  and  so  far  as  such  enactments,  procedure, 
and  practice  are  inapplicable,  shall  be  exercised  imder,  and  in 
accordance  with,  the  Common  and  Statute  Law  of  England. 

(6.)  The  enactments  mentioned  in  the  Schedule  to  this  Order 
are  hereby  made  applicable  to  the  Protectorate  as  from  the  com- 
mencement of  this  Order. 

(c.)  Any  other  existing  or  future  enactments  of  the  Govemor- 
Greneral  of  India  in  Council,  or  of  the  Governor  of  Bombay  in 
Council,  shall  also  }ye  applicable  to  the  Protectorate,  but  shall  not 
come  into  operation  until  such  times  as  may  in  the  case  of  any 
of  such  enactments  respectively  be  fixed  by  the  Secretary  of  State. 

(d.)  Any  Act  of  the  Grovernor-General  of  India  in  Council,  or 
of  the  Grovernor  of  Bombay  in  Coimcil,  whether  passed  Ijefore 
or  after  the  commencement  of  this  Order,  amending  or  substi- 
tuted for  any  Act  of  either  of  those  Legislatures  which  is  by  or 
under  this  Order  made  applicable  to  and  brought  into  operation 
in  the  Protectorate,  shall,  subject  to  the  provisions  of  this  Article, 
also  apply  to  the  Protectorate.* 

(e.)  For  the  purpose  of  facilitating  the  application  of  any  such 
enactments  as  before  mentioned — 

(i.)  The  Court  may  construe  any  such  enactment,  mth  such 
alterations  not  affecting  the  substance,  as  may  be  neces- 
sary or  proper  to  adapt  the  same  to  the  matter  before 
the  Coiuii. 
(ii.)  The  Secretary  of  State  may  by  order  direct  by  what  authority 
any  jurisdiction,  powers,  or  duties  incident  to  the  operation 
of  any  such  enactment,  and  for  the  exercise  or  performance 
of  which  no  convenient  provision  has  been  otherwise 
made  shall  be  exercised  or  performed, 
(iii.)  The  Secretary  of  State  may  by  order  modify,  for  the  pur- 
poses of  this  Order,  any  provision  of  any  of  the  said 
enactments,  or  of  any  amending  or  substituted  enactment. 

♦  See  footnote  to  Schedule,  p.  187. 
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(W.)  Any  order  of  the  Secretary  of  State  made  in  pursuance 
of  this  Article  shall  be  published  in  the  Protectorate  and 
in  India,  in  such  manner  as  he  directs,  and  shall  have 
effect  as  from  a  date  to  be  specified  in  the  order. 

8.  The  enactments  described  in  the  first  Schedule  to  "The 
Foreign  Jurisdiction  Act,  1890,''  shall  apply  to  the  Protectorate 
as  if  it  were  a  British  Colony  or  possession,  but  subject  to  the  pro- 
visions of  this  Order  and  to  the  exceptions,  adaptations,  and  modi- 
fications following,  that  is  to  say  : — 

(i.)  The  Consul-General  is  hereby  substituted  for  the  Governor 
of  a  Colony  or  British  possession,  and  the  Protectorate 
Court   is  hereby  substituted  for   a  Superior  Court  or 
Supreme  Court  and  for  a  Magistrate  or  Justice  of  the 
Peace  of  a  Colony  or  British  possession, 
(ii.)  For  the  portions  of  the  Merchant  Shipping  Acts,  1854  * 
and  I867,t  referred  to  in  the  said  Schedule  shall  be  sub- 
stituted Part  Xin.  of  "  The  Merchant  Shipping  Act,  - 
1894."  J 
(iii.)  In  section  51  of  "  The  Conveyancing  (Scotland)  Act,  1874,"§ 
and  any  enactment  for  the  time  being  in  force  amending 
the  same,  the  Protectorate  Court  is  substituted  for  a 
Comi;  of  Probate  in  a  Colony, 
(iv.)  With  respect  to  "The  Fugitive  Offenders  Act,  188 1/' I!  :— 
(a.)  So  much  of  the  4th  and  5th  sections  of  the  said  Act 
as  relates  to  sending  a  report  of  the  issue  of  a  warrant, 
together  with  the  information,  or  a  copy  thereof,  or 
to  the  sending  of  a  certificate  of  committal  and  report 
of  a  case,  or  to  the  information  to  be  given  by  a  Magis- 
trate to  a  fugitive,  shall   be  excepted,  and  in  lieu  of 
such  information  the  person  acting  as  the  Magistrate 
shall  inform  the  fugitive  that  in  the  British  possession 
or  Protectorate  to  which  he  may  be  conveyed  he  has 
the  right  to  apply  for  a  writ  of  habeas  corpus  or  other 
like  process. 
(6.)  So  much  of  the  6th  section  of  the  said  Act  as  requires 
the  expiration  of  fifteen  days  before  issue  of  warrant, 
shall  be  excepted, 
(c.)  The  Consul-General  shall    not  be   bound  to  return  a 
fugitive  offender  to  a  British  possession  unless  satis- 
fied that  the  proceedings  to  obtain  liis  return  are  taken 
with  the  consent  of  the  Governor  of  that  possession. 
(d.)  For  the  purposes  of  Part  II.  of  the  said  Act,  the  Pro- 
tectorate, Aden,  Zanzibar,  the  East  Africa  and  Uganda 
Protectorates,  and  British  India  shall  be  deemed  to 
be  one  group  of  British  possessions. 

9.  The  Secretary  of  State  may,  by  order  published  in  such 
manner  as  he  directs,  declare  that  any  of  the  Laws  or  Ordinances 

•  17  &  18  Vict.  o.  120.  t  30  &  31  Vict.  c.  124. 

t  67  &  68  Vict.  0.  60.  §  37  &  38  Vict  c.  94. 

n  44  &  45  Vict,  c.  69. 

12* 
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for  the  time  being  in  force  in  any  British  possession,  and  not  incon- 
sistent with  this  Order,  shall  have  effect,  and  be  administered 
in  the  Protectorate,  with  such  modifications  or  adaptations  as 
may  be  necessary ;  and  thereupon  such  Laws  or  Ordinances  as 
so  modified  or  adapted  shall  have  effect  as  if  they  had  been  appUed 
by  this  Order. 

Part  IV. — Criminal  Matters, 

10.  Subject  to  the  other  provisions  of  this  Order,  the  Code 
of  Criminal  Procedure  and  the  other  enactments  relating  to  the 
administration  of  criminal  justice  in  India,  for  the  time  being 
applicable  to  the  Protectorate,  shall  have  effect  as  if  the  Protec- 
torate w^ere  a  Presidency  of  India. 

For  the  purposes  of  those  enactments — 

(a.)  The  Consul-General  shall  hold  and  form  a  Court  to  be 
called  the  Protectorate  Court,  which  shall  have  all 
the  powers  of  a  Sessions  Court  in  India ;  and 

(6.)  The  Protectorate  Court  shall  in  relation  to  all  Courts 
within  the  Protectorate  have  the  same  appellate  juris- 
diction and  the  same  powers  of  revision  as  are  possessed 
by  a  High  Court  in  India ;  and 

(c.)  The  powers  both  of  the  Governor-General  in  Council 
and  of  the  Local  Government  imder  those  enactments 
shall  be  exercisable  by  the  Secretary  of  State,  or  with 
his  previous  or  subsequent  assent,  by  the  Consul-Greneral, 

11.  If  any  person  smuggles  or  imports  into  or  exjwrts  from 
the  Protectorate  any  goods  whereon  any  duty  is  charged  or  payable 
to  the  Grovemment  of  the  Protectorate,  with  intent  to  evade  pay- 
ment of  the  duty,  he  shall  be  punished  with  imprisonment  for 
a  term  which  may  extend  to  two  months,  or  with  fine  which  may 
extend  to  1000  rupees,  or  with  both. 

12.  Any  Act  which  if  done  in  British  India  would  be  an  offence 
against  the  law  for  the  time  being  in  force  in  British  India  relating 
to  trade-marks,  merchandise  marks,  copyright,  designs,  or  inven- 
tions, shall,  if  done  in  the  Protectorate,  be  an  offence  punishable 
with  inprisonment  for  a  term  which  may  extend  to  two  months, 
or  with  a  fine  which  may  extend  to  1000  rupees,  or  with  both. 

13. — (1.)  In  cases  of  murder  or  culpable  homicide,  if  either 
the  death  or  the  criminal  act  which  wholly  or  partly  caused  the 
death  happened  in  the  Protectorate,  a  Court  acting  under  this 
Order  shall  have  the  like  jurisdiction  over  any  person  charged 
either  as  a  principal  offender  or  as  an  abbettor,  as  if  both  the 
criminal  act  and  death  had  happened  in  the  Protectorate. 

(2.)  In  the  case  of  any  offence  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  person  who  at  the  time 
of  committing  such  offence  was  on  board  a  British  ship,  or  by  any 
British  subject  on  board  a  foreign  ship  to  which  he  did  not  belong, 
a  Court  acting  under  this  Order  shall  have  jurisdiction  as  if  the 
offence  had  been  committed  within  the  Protectorate. 
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(3.)  In  cases  tried  under  this  Article  no  different  sentence  can 
be  passed  from  the  sentence  which  could  be  passed  in  England  if 
the  offence  were  tried  there. 

14.  When  a  sentence  of  death  has  been  passed  by  the  Protectorate 
C!ourt  the  Consul-Greneral  shall  consider  whether  it  is  or  is  not 
desirable  that  the  sentence  should  be  reconsidered  by  the  Secretary 
of  State. 

If  he  considers  that  it  is  so  desirable,  he  shall  append  to  the 
Minutes  a  certificate  under  his  hand  to  that  effect,  together  with 
such  observations  as  he  may  think  fit,  and  shall,  at  the  earliest 
opportunity  transmit  the  same  to  the  Secretary  of  State. 

If  he  considers  that  it  is  not  so  desirable,  he  shall,  not  sooner 
than  seven  days  after  the  passing  of  the  sentence,  certify  on  the 
Minutes  his  confirmation  of  the  sentence  by  writing  under  his 
hand. 

The  Secretary  of  State  may  confirm  or  remit  or  commute  the 
sentence. 

A  sentence  of  death  shall  not  be  carried  into 'effect  until  it  is 
ocmfirmed  by  the  CJonsul-General  or  the  Secretary  of  State,  as 
provided  in  this  Article,  but  upon  such  confirmation  shall  be 
(»rried  mto  effect  according  to  law. 

When  the  Secretary  of  State  commutes  a  sentence,  the  commuted 
sentence  shall  be  carried  into  effect  as  if  the  Protectorate  Court 
had  passed,  and  had  authority  to  pass,  that  sentence. 

15. — (a.)  The  Consul-General  may,  if  he  thinks  fit,  by  general 
order,  prescribe  the  manner  in  which,  and  the  places  in  the  Protec- 
torate at  which,  sentences  of  imprisonment  are  to  be  carried  into 
execution. 

(&.)  The  Consul-General  may,  if  he  thinks  fit,  in  any  case,  by 
warrant  imder  his  hand  and  official  seal,  cause  an  offender  con- 
ricted  and  sentenced  to  imprisonment  before  the  Court  to  be 
sent  and  removed  to,  and  imprisoned  in,  any  place  either  in  the 
Protectorate  or  in  Aden. 

16.  Where  an  offender  convicted  before  the  Court  is  sentenced 
to  imprisonment,  and  the  Consul-Greneral,  proceeding  imder 
section  7  of  "The  Foreign  Jurisdiction  Act,  1890,"  authority  in 
that  behalf  being  hereby  given  to  him,  considers  it  expedient  that 
the  sentence  should  be  carried  into  effect  within  Her  Majesty's 
dominions,  the  place  shall  be  a  place  in  some  part  of  Her  Majesty's 
dominions  out  of  the  United  Kingdom,  the  Government  whereof 
oonaents  that  offenders  may  ]ye  sent  thither  imder  this  Article. 

17. — (1.)  Where  it  is  shown  by  evidence  on  oath,  to  the  satis- 
faction of  the  Consul-General  that  any  person  subject  to  this 
Order  has  committed,  or  is  about  to  commit,  an  offence  against 
this  Order,  or  is  otherwise  conducting  himself  so  as  to  be  dangeix)us 
to  peace  and  good  order  in  the  Protectorate,  or  is  endeavouring 
to  excite  enmity  between  the  people  of  the  Protectorate  and  Her 
Majesty,  or  is  intriguing  against  Her  Majesty's  power  and  authority 
in  the  Protectorate,  the  Consul-General  may,  if  he  think  fit,  ly 
order  imder  his  hand  and  official  seal,  prohibit  that  person  fh)m 
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being  in  the  Protectorate,  during  any  time  therein  specified,  not 
exceeding  two  years,  or  may  order  him  to  be  deported  in  manner 
provided  by  this  Order. 

(2.)  If  the  person  named  in  the  order  of  prohibition  fails  to 
obey,  or  acts  in  contravention  of  the  order — 

(i.)  He  shall  be  guilty  of  an  offence  against  this  Order,  and 
on  conviction  thereof,  shall  be  liable  to  imprisonment 
for  any  term  not  exceeding  two  years,  without  prejudice 
to  the  operation  of  the  order  of  prohibition, 
(ii.)  Whether  the  offender  has  been  convicted  of,  or  imprisoned 
for,  that  offence  or  not,  the  Consul-General  may,  if  he 
thinks  fit,  order  him  to  be  deported. 
(3.)  The  Consul-General,  by  order  under  his  hand  and  official 
seal,  may  vary  any  order  of  prohibition  (not  extending  the  duration 
thereof),  and  may  at  any  time  revoke  the  same. 

(4.)  The  Consul-General  shall  forthwith  report  to  the  Secretary 
of  State  every  order  made  by  him  imder  this  Article,  and  the 
grounds  thereof,  and  the  proceedings  thereunder. 

18.  (a.)  Where  a  person  is  convicted  of  an  offence,  the  Court 
before  which  he  is  convicted  may,  if  it  thinks  fit,  require  liim  to 
give  security  to  the  satisfaction  of  the  Court  for  his  future  good 
behaviour,  and  for  that  purpose  may,  if  it  tliinks  fit,  cause  him 
to  come  or  be  brought  before  the  Court. 

(6.)  If  any  person  required  by  an  order  under  this  Article,  or 
under  the  law  relating  to  crinunal  procedure  for  the  time  being 
in  force,  to  give  security  for  good  behaiiour  or  for  keeping  the 
peace,  fails  to  do  so,  the  Court  may,  if  it  thinks  fit,  order  that  he 
be  deported  from  the  Protectorate. 

(c.)  Any  order  of  deportation  not  made  by  the  Consul-General 
must  be  approved  by  him. 

19. — (a.)  Any  person  ordered  to  be  deported  under  this  Order 
shall  be,  as  soon  as  practicable,  and  in  the  case  of  a  person  convicted, 
either  after  execution  of  the  sentence,  or  while  it  is  in  course  of 
execution,  removed  in  custody,  under  the  warrant  of  the  Consul- 
General,  to  the  place  named  in  the  warrant  and  there  discharged 
from  custody. 

(6.)  The  place  shall  be  a  place  in  that  part  (if  any)  of  Her  Majesty's 
dominions  out  of  the  United  Kingdom  to  which  the  i^erson  belongs, 
or  in  some  other  part  of  those  dominions,  the  Government  whereof 
consents  to  the  reception  therein  of  persons  deport>ed  under  this 
Order,  or  a  place  under  the  Protectorate  of  Her  Majesty,  or  in  the 
country  out  of  Her  Majesty's  dominions  to  which  the  person 
Ijelongs. 

(c.)  The  Court,  on  making  an  order  of  deportation,  may,  if  it 
thinks  fit,  order  the  person  to  be  deported  to  pay  all  or  any  part  of 
the  expenses  of  his  deportation,  to  be  fixed  by  the  Court  in  the  order. 

(d.)  The  Consul-General  shall  forthwith  report  to  the  Secretary 
of  State  every  order  of  deportation  made  under  tliis  Order,  and 
the  grounds  thereof,  and  the  proceedings  thereunder. 

(e.)  If  a  person  deported  under  this  Order  returns  to  the  Pro- 
tectorate without  permission  in  writing  of  the  Consul-General 
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or  Secretary  of  State,  he  shall  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  two  months,  or  with  fine  which 
may  extend  to  1000  rupees,  or  with  both. 

(jr.)  He  shall  also  be  liable  to  be  agdn  deported  under  the  original 
or  a  new  order,  and  a  fresh  warrant  of  the  Consul-General. 

(g.)  The  Consul-General  may  at  any  time  revoke  or  vary  anj^ 
order  or  warrant  of  deportation. 

20. — (a.)  Where,  mider  this  Order,  a  person  is  to  be  sent,  or 
removed,  or  deported  from  the  Protectorate,  he  shall,  by  wan  ant 
of  the  Consul-General  under  his  hand  and  seal,  be  detained,  if 
necessary,  in  custody,  or  in  prison,  until  a  fit  opportunity  for  his 
removal  or  deportation  occurs,  and  then,  if  he  is  to  be  deported 
beyond  sea,  be  put  on  board  one  of  Her  Majesty's  vessels  of  war, 
or,  if  none  is  available,  then  on  board  some  other  British  or  other 
fit  vessel. 

(&.)  The  warrant  of  the  Consul-General  shall  be  sufficient  authority 
to  the  person  to  whom  it  is  directed  or  delivered  for  execution, 
and  to  the  Commander  or  master  of  the  vessel,  to  receive  and  detain 
the  person  therein  named,  in  the  manner  therein  prescribed,  and 
to  send  or  remove  and  carry  him  to  the  place  therein  named, 
according  to  the  warrant. 

(e.)  In  case  of  sending  or  removal  for  any  purpose  other  than 
deportation,  the  warrant  of  the  Consul-General  shall  be  issued 
in  duplicate,  and  the  person  executing  it  shall,  as* soon  as  practicable 
after  his  arrival  at  the  place  therein  named,  deliver,  according  to 
the  warrant,  with  one  of  the  duplicates  of  the  warrant,  to  a  constable, 
or  proper  officer  of  police,  or  keeper  of  a  prison,  or  other  pmpei* 
authority  or  person  there,  the  person  named  in  the  wanant,  to 
be  produced  on  the  order  of  the  proper  Court  or  authonty  there, 
or  to  be  otherwise  dealt  mth  according  to  law. 

21.  The  Consul-General,  and  every  officer  for  the  time  being 
exercising  the  powers  of  a  Magistrate,  shall  have  in  and  for  the 
Protectorate,  pro\ince,  or  district,  as  the  case  may  be,  all  the  power 
and  jurisdiction  appertaining  to  the  office  of  a  Justice  of  the 
Peace. 

22.  A  sentence  of  imprisonment  under  this  Order,  or  any 
B^uiations  made  under  this  Order,  may  be  with  or  without 
hard  labour,  in  the  discretion  of  the  Court,  unless  it  is  expressed 
to  be  without  hard  labour. 


Part  V, — Civil  Matters, 

23.  Subject  to  the  other  provisions  of  this  Order,  the  Code 
of  Civil  Procedure,  "The  Bombay  Civil  Courts  Act,  1809,"  and 
the  other  enactments  relating  to  the  administration  of  civil  justice 
for  the  time  being  applicable  to  the  Protectorate,  shall  have  effect 
SB  if  the  Protectorate  were  the  Presidency  of  Bombay. 

(a.)  For  the  purposes  of  these  enactmente  the  Protectorate  Court 
shall  be  deemed  to  be  the  High  Court,  and  the  Court  authorised 
to  hear  appeals  from  and  to  revise  the  decisions  of  Districte  Courte ; 

(6.)  District  Courte  ^diall  be  established  under  the  provisions 
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of  "  The  Bombay  Civil  Coxirts  Act,  1869,^  as  applied  by  this  Order ; 
and 

(c.)  The  powers  both  of  the  Govemor-Greneral  in  Council  and 
the  Local  Government  under  those  enactments  shall  be  exercis- 
able by  the  Secretary  of  State,  or  with  his  previous  or  subsequent 
assent,  by  the  Consul-General. 

24.  The  following  enactments  of  "The  Colonial  Coiuts  of 
Admiralty  Act,  1890,"  *  that  is  to  say,  section  2,  sub-sections  (2) 
to  (4),  sections  5  and  6,  section  16,  sub-section  (3),  shall  apply 
to  the  Protectorate  Court  as  if  in  the  said  sections  tJie  said  Court 
were  mentioned  in  lieu  of  a  Colonial  Court  of  Admiralty,  and  the 
Protectorate  were  referred  to  in  lieu  of  a  Biitish  possession. 

25. — (a.)  Every  District  Court  shall  endeavour  to  obtain,  as 
early  as  may  be,  notice  of  the  death  of  every  British  subject  or 
foreigner  dying  in  the  Protectorate  leaving  property  to  be  ad- 
ministered, and  all  such  information  as  may  serve  to  guide  the 
Court  with  respect  to  the  seeming  and  administi'ation  of  his 
proper^. 

(6.)  On  receiving  notice  of  the  death  of  such  a  person,  the  Court 
shall  put  up  a  Notice  thereof  at  the  Court-house,  and  shall  keep 
the  same  there  imtil  probate  or  administration  is  granted,  or, 
where  it  appears  to  the  Court  that  probate  or  administration  will 
not  be  applied  for,  or  cannot  be  granted,  for  such  time  as  it  thinks 
fit. 

(c.)  The  Court  shall,  where  the  circmnstances  of  the  case  appear 
so  to  require,  as  soon  as  may  be,  take  possession  of  the  property 
in  the  Protectorate  of  the  deceased,  or  put  it  xmder  its  seal  (in  either 
case,  if  the  nature  of  the  property  or  other  circumstances  so  require, 
making  an  inventory),  and  so  keep  it  until  it  can  be  dealt  with 
according  to  law. 

(d.)  AU  expenses  incurred  by  the  Court  in  so  doing  shall  be 
the  first  charge  on  the  property  of  the  deceased,  and  the  Court 
shall,  by  sale  of  the  propcity,  or  part  thereof,  or  otherwise,  provide 
for  the  discharge  of  these  expenses. 

26.  Wh^  a  British  subject  or  foreigner  dies  in  the  Protectorate 
intestate,  his  property  shall,  until  administration  is  granted,  vest 
in  the  Consid-General. 

27.  If  a  person  named  executor  in  a  will,  to  the  establishment  of 
whose  title,  as  such,  it  is  necessary  to  obtain  probate  of  that  wiU,  takes 
possession  of,  and  administers  or  otherwise  deals  with,  any  part 
of  the  property  of  the  deceased,  and  does  not  obtain  probate  within 
one  month  after  the  death,  or  after  the  termination  of  any  proceed- 
ing respecting  probate  or  administration,  he  shall  be  liable  to  be 
punished  with  fine,  which  may  extend  to  1000  rupees. 

28.  If  any  person  other  than  the  person  named  executor,  or 
the  administrator,  or  a  person  entitled  to  represent  the  deceased, 
without  obtaining  probate  or  letters  of  administration,  or  an 
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oflBcer  of  the  Coiirt,  takes  possession  of  and  administers,  or  other- 
wise deals  with,  any  part  of  the  property  of  the  deceased,  he  shall, 
as  soon  as  practicable,  notify  the  fact  and  the  circumstances  to 
the  District  Court,  and  shall  furnish  to  that  Coiirt  all  such  informa- 
tion as  the  Court  requires,  and  shall  conform  to  any  directions 
of  the  Court  in  relation  to  the  custody,  disposal,  or  transmission 
of  the  property,  or  the  proceeds  thereof,  and,  in  case  of  any  contra- 
vention of  this  article,  he  shall  be  liable  to  be  punished  with  fine, 
which  may  extend  to  1000  rupees. 

29. — (1.)  When  the  peculiar  circumstances  of  the  case  appear 
90  to  require,  for  reasons  recorded  in  its  proceedings,  the  District 
Court  may,  if  it  thinks  fit,  of  its  own  motion  or  otherwise,  grant 
letters  of  administration  to  an  oflScei*  or  practitioner  of  the  Com't. 

(2.)  The  person  so  appointed  shall  act  under  the  direction  of 
the  Co\irt,  and  shall  be  indemnified  thereby ;  and,  if  he  is  a 
practitioner,  he  shall  not  act  otherwise  than  as  administrator  in 
relation  to  the  estate. 

(3.)  He  shall  publish  such  notices,  if  any,  as  the  Court  thinks  fit 
in  the  Protectorate,  Aden,  the  United  Kingdom,  and  elsewhere. 

(4.)  The  Court  shall  require  and  compel  him  to  file,  in  the  proper 
office  of  the  Coiui;,  his  accoxmts  of  his  administration  at  intervals 
not  exceeding  three  months. 

(5.)  The  accounts  shall  be  audited  under  the  direction  of  the 
Court. 

(6.)  All  expenses  incurred  in  behalf  of  the  Court  in  execution 
of  this  Article  shall  be  the  first  charge  on  the  estate  of  the  deceased 
in  the  Protectorate ;  and  the  Coifft  shall,  by  the  sale  of  the  estate 
or  otherwise,  provide  for  the  discharge  of  those  expenses. 

30. — (a.)  Every  agreement  for  reference  to  arbitration  to  which 
a  person  subject  to  this  Order  is  a  party  may,  on  the  application 
of  any  party,  be  filed  for  execution  in  the  proper  office  of  the 
District  Court. 

(b.)  The  Court  shall  thereupon  have  authority  to  enforce  the 
agreement,  and  the  award  made  thereimder,  and  to  control  and 
r^ulate  the  proceedings  before  and  after  the  award,  in  such  memner 
and  on  such  terms  as  the  Coiuii  may  think  fit. 


Part  VI. — MiscdlaneoiLs. 

31.  Subject  to  the  approval  of  the  Secretary  of  State,  the  Pro- 
tectorate Court  may  frame  Eides  of  Procedure  and  other  Rides, 
consistent  with  this  Order,  for  the  better  execution  of  the  provisions 
herein  contained  in  respect  of  civil  or  criminal  proceedings,  and 
for  regulating  the  conditions  on  which  persons  other  than  parties 
may  be  permitted  to  practise  as  advocates  or  solicitors  in  any  Com-t, 
and  for  suspending  or  excluding  (subject  to  a  right  of  appeal) 
such  persons  from  practice  in  case  of  misconduct :  provided  that 
any  scales  of  remuneration  fixed  by  such  rules  shall  have  been 
sanctioned  by  the  Treasury. 
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32.  The  Consul-General  may  make  Begiilatioiis  (to  be  called 
Queen's  Begulations)  for  the  foUowing  purposes,  consistent  with 
the  provisions  of  this  Order,  that  is  to  say : — 

(i.)  For  the  Regulation  of  all  matters  relating  to  Customs, 
Inland  Revenue,  post^ffice,  land,  highways,  railways, 
money,  agriculture,  trade,  and  health, 
(ii.)  For  the  establishment  of^  a  constabulai'y  or  other  force  to 
be  employed  in  the  maintenance  of  order  or  (either 
with  or  without  the  limits  of  this  Order)  in  defence 
of  the  Protectorate, 
(iii.)  For  securing  the  observance  of  any  Treaty  for  the  time 
being  in  force  relating  to  the  Protectorate,  or  of  any 
native  or  local  law  or  custom  ;  and 
(iv.)  For  the  registration  of  documents  purporting  or  operating 
to  create,  declare,  assign,  limit,  or  extinguish  any  right 
title,  or  interest  in  or  over  any  immovable  property 
situate  in  the  Protectorate, 
(v.)  Generally  for  the  peace,  order,  and  good  government  of 

the  Protectorate. 
Any  Regulations  under  this  Article  may  provide  for  forfeiture 
of  any  goods,  receptacles,  or  things  in  relation  to  which,  or  to 
the  contents  of  which,  any  breach  is  committed  of  such  Regula- 
tions, or  of  any  Treaty,  or  any  native  or  local  law  or  custom,  the 
observance  of  which  is  provid^  for  by  the  Regulations. 

Any  Regulations  under  this  Article  with  respect  to  the  regis- 
tration of  documents  may  prescribe  the  period  within  which  any 
documents  are  to  be  registered,  and  such  penalties  for  non-regis- 
tration, whether  by  stamp  duties  or  otherwise,  and  whether,  in 
lieu  of,  or  in  addition  to,  the  other  penalties  provided  by  this 
Article ;  but  nothing  in  any  such  Regulations  shall  make  any 
instrument  inadmissible  in  evidence  in  any  criminal  proceeding. 
Any  Regulations  \mder  this  Article  shall,  when  allowed  by  the 
Secretary  of  State,  and  published  by  the  Consul-General,  have 
efifect  as  if  contained  in  this  Order  :  Provided  that  in  case  of  urgency 
declared  by  any  such  Regulations,  the  same  shall  take  effect  before 
such  allowance,  and  shall  continue  to  have  effect  unless  and  until 
they  are  disallowed  by  the  Secretary  of  State,  and  until  notifi- 
cation of  such  disallowance  is  received  and  published  by  the  Consul- 
General  ;  and  such  disallowance  shall  be  without  prejudice  to 
anything  done  or  suffered  under  such  Regulations  in  the  meantime. 
Tlie  Consul-General  may  fix  such  penalties  for  the  breach  of 
any  Regulations  as  may  seem  proper,  and,  where  no  penalty  is  so 
fixed,  any  person  guilty  of  such  breach,  shall,  on  conviction,  be 
liable  to  a  fine  which  may  extend  to  1000  rupees,  or  to  imprison- 
ment which  may  extend  to  two  months,  or  both,  in  addition  to 
any  forfeiture  as  aforesaid. 

33.  The  Consul-General  may  also  make  Queen's  Regulations 
for  the  governance,  visitation,  care,  and  superintendence  of  prisons 
in  the  Protectorate,  and  for  the  infliction  of  corporal  or  other 
punishment  on  prisoners  committing  offences  against  the  Prisons 
Regulations. 
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Any  Begnlations  under  this  Article  shall,  when  allowed  by 
the  Secretary  of  State,  have  effect,  as  if  contained  in  this  Order, 
and  copies  thereof  shall  be  exhibited  in  every  prison  to  which  they 
apply  in  such  manner  as  the  Consul-General  may  direct. 

Any  breach  of  Regulations  under  this  Article,  committed  by 
any  oflBcer  of  a  prison,  or  by  any  other  person  (not  being  a  prisoner), 
shall  be  pxmishable  in  like  manner  as  a  breach  of  Queen's  Regula- 
tions under  the  last  pi'eceding  Article. 

34. — (a.)  The  Consul-General  may,  with  the  approval  of  the 
Secretary  of  State  and  concurrence  of  the  Treasury,  make  rules 
imposing  fees  leviable  in  respect  of  any  proceedings  in,  or  pro- 
cesses issued  out  of,  any  Court  eittabhshed  under  this  Order,  and 
in  respect  of  the  registration  of  any  instrument  \mder  this  Order. 

(6.)  But  the  Court  may  in  any  case,  if  it  thinks  fit,  on  account 
of  the  poverty  of  a  party,  or  for  any  other  reason,  dispense  in  whole 
or  in  part  with  the  payment  of  any  fee  chargeable  in  respect  of 
such  matter. 

(c.)  Nothing  in  this  Order  shall  affect  any  Order  in  Coimcil 
prescribing  a  table  of  fees  to  be  taken  by  Consular  officers ;  and, 
where  a  fee  is  taken  imder  that  Order,  no  fees  shall  be  taken  in 
r^pect  of  the  same  matter  under  this  Order. 

35. — (a.)  All  fees,  charges,  expenses,  costs,  fines,  damages, 
and  other  money  payable  under  this  Order,  or  under  any  law 
made  applicable  by  this  Order,  may  be  enforced  under  order  of 
the  Court  by  attachment  and  sale  of  goods,  and  in  case  of  deficiency 
by  imprisonment  (without  hard  labour)  which  may  extend  to 
one  month. 

(6.)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property,  made 
with  the  view  of  avoiding  such  attachment  or  sale,  shall  not  be 
effectual  to  defeat  the  provisions  of  this  Order. 

(c.)  All  fees,  penalties,  fines,  and  forfeitures  le\ied  under  this 
Order  shall  be  paid  to  the  public  account,  and  shall  be  applied 
in  such  manner  as  the  Secretary  of  State,  with  the  consent  of 
the  Treasury,  may  direct. 

36.  Subject  to  the  other  pro\isions  of  this  Order,  all  expenses 
of  removal  of  prisoners  and  others,  and  the  expenses  of  deporta- 
tion and  of  the  sending  of  any  person  to  any  part  of  Her  Majesty's 
dominions  or  Protectorates,  including  expenses  of  maintenance, 
shall  be  defrayed  in  such  manner  as  the  Secretary  of  State,  T\ith 
the  concurrence  of  the  Treasury,  directs. 

37. — (a.)  If  an  officer  of  any  Court  employed  to  execute  an 
order  loses,  by  neglect  or  omission,  the  opportunity  of  executing 
it,  then,  on  complaint  of  the  person  aggrieved  and  proof  of  the 
fact  alleged,  the  Court  may,  if  it  thinks  fit,  order  the  officer  to 
pay  the  damages  sustained  by  the  person  complahiing,  or  part 
thereof. 

(6.)  The  order  may  be  enforced  as  an  order  directing  payment 
of  money. 

38. — (a.)  If  a  clerk  or  officer  of  the  Court,  acting  irnder  pretence  . 
ot  the  process  or  authority  of  the  Coiut,  is  charged  with  extortion, 
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or  with  not  paying  over  money  duly  levied,  or  with  other  mis- 
conduct, the  Court  may,  if  it  thinks  fit,  inquire  into  the  charge 
in  a  summary  way,  and  may  for  that  purpose  smnmon  and  enforce 
the  attendance  of  all  necessary  persons  as  in  an  action,  and  may 
make  such  order  for  the  repajonent  of  any  money  extorted,  or 
for  the  payment  over  of  any  money  levied,  and  for  the  payment 
of  such  damages  and  costs  as  the  Court  thinks  fit. 

(6.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inqmry, 
impose  on  the  clerk  or  officer  a  fine  not  exceeding  50  rupees  for 
each  offence. 

(c.)  A  clerk  or  officer  punished  under  this  Article  shall  not, 
without  the  leave  of  the  Protectorate  Court,  be  liable  to  an  action 
in  respect  of  the  same  matter ;  and  any  such  action,  if  already 
or  afterwards  begim,  may  be  stayed  by  the  Court  in  such  mtmner 
and  on  such  terms  as  the  Court  thinks  fit. 

(d.)  Nothing  in  this  Article  shall  be  deemed  to  prevent  any 
person  from  being  prosecuted  under  any  other  law  for  any  act 
or  omission  punishable  under  this  Article,  or  for  being  Uable  under 
that  other  law  to  any  higher  pimishment  or  penalty  than  that 
provided  by  this  Article  :  Rx>vided  that  no  person  shall  be  punished 
twice  for  the  same  offence. 

39.  The  Consul-General,  or  any  officer  of  the  Protectorate 
Government  appointed  by  him  in  that  behalf,  may  exercise  any 
power  conferred  on  any  Justices  of  the  Peace  within  Her  Majesty's 
dominions  by  any  Act  of  Parliament,  for  the  time  being  in  force, 
regulating  merchant  seamen  or  the  mercantile  marine. 

40.  If  a  question  arises  whether  any  place  is  or  is  not  within 
the  Protectorate  for  the  purposes  of  this  Order,  it  shall  be  referred 
to  and  determined  by  the  Consul-General,  and  a  certificate  under 
his  hand  and  seal  shall  be  conclusive  on  the  question,  and  judicial 
notice  thereof  shall  be  taken  by  every  Court  constituted  by  or  under 
this  Order. 

41.  Not  later  than  the  31st  March  in  each  year  the  Consul- 
General  shall  send  to  the  Secretary  of  State  a  Report  on  the 
operation  of  this  Order,  up  to  the  31st  December  in  the  previous 
year,  showing  for  the  then  last  twelve  months  the  number  and 
nature  of  the  proceedings,  criminal  and  civil,  taken  \mder  this 
Order,  and  the  result  thereof,  and  the  number  and  amount  of 
fees  received,  and  containing  such  other  information,  and  being 
in  such  form  as  the  Secretary  of  State  from  time  to  time  directs. 

42.  This  Order  shall  commence  and  have  effect  as  follows : — 

(1.)  As  to  the  making  of  any  warrant  or  appointment  under 
this  Order,  immediately  from  and  after  the  date  of 
this  Order. 

(2.)  As  to  the  framing  of  Rules  of  Procedure  or  Regulations, 
and  the  approval  thereof  by  the  Secretary  of  State, 
immediately  from  and  after  the  date  of  this  Order. 

(3.)  As  to  all  other  matters  and  provisions  comprised  and  con- 
tained in  this  Order,  immediately  from  and  after  the  ex- 
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piration  of  one  month  after  this  Order  is  first  exhibited 
in  the  public  Office  of  the  Protectorate  at  Berbera; 
for  whch  purpose  the  Consul-General  is  hereby  required 
forthwith,  on  receipt  by  him  of  a  copy  of  this  Order, 
to  affix  and  exhibit  the  same  conspicuously  in  his  public 
Office,  and  he  is  also  hereby  required  to  keep  the  same 
so  afl^ed  and  exhibited  during  one  month  from  the 
first  exhibition  thereof;  and  notice  of  the  time  of 
such  first  exhibition  shall,  as  soon  thereafter  as  practic- 
able,  be  published  in  such  manner  as  the  Consul-General 
directs ;  and  notwithstanding  anything  in  this  Order, 
the  time  of  the  expiration  of  the  said  month  shall  be 
deemed  to  be  the  time  of  the  commencement  of  this 
Order. 
(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  Article  have  been  complied 
with,  nor  shall  any  act  or  proceeding  be  invalidated 
by  any  failing  to  comply  with  any  of  such  provisions. 

43.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  the  principal  Office  of  the  Protectorate  at  Berbera. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  Consul-CJeneral  directs. 

And  the  Most  Honoiutible  the  Marquess  of  Salisbury,  K.G., 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 


Schedule, 


Indian  Acts  applied,^ 

Acts  XXXV.  and  XXXVI.  of  1858  relating  respectively  to 
Lunatics  and  Limatic  Asylums. 

The  Indian  Penal  Code  (Act  XLV.  of  1860). 

"The  Whipping  Act,  1864"  (Act  VI.  of  1864). 

The  Indism  Succession  Act  (Act  X.  of  1865). 

So  much  of  **  The  Indian  Post  Office  Act,  1866  "^  (Act  XIV. 
of  1866),  as  relates  to  oflfences  against  the  Post  Office. 

The  Indian  Divorce  Act  (Act.  IV.  of  1869),  except  so  much 
88  relates  to  divorce  and  nullity  of  marriage. 

"The  Bombay  Civil  Courts  Act,  1869"  (Act  XIV.  of  1869), 
except  sections  6,  15,  23,  31,  33,  34,  38  to  43  (both  mclusive), 
the  last  clause  of  section  19,  and  the  last  two  clauses  of  section  22. 

"The  Indian  Evidence  Act,  1872''  (Act  I.  of  1872). 

"  The  Indian  Contract  Act,  1872  "  (Act  IX.  of  1872). 

"  The  Indian  Oaths  Act,  1873  "  (Act  X.  of  1873). 

The  Indian  Majority  Act  (Act  IX.  of  1875). 

*  These  Acts  hare  (Dec.  31,  1903)  been  largely  amended  and  repealed  in  part 
br  Act  of  the  Governor-General  of  India  in  Council  and  of  the  Governor  of 
raiibay  in  CoiinoiL 
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"  The  Indian  limitation  Act,  1877  "  (Act  XV.  of  1877). 

*"  The  Transfer  of  Property  Act,  1882  "  (Act  IV.  of  1882). 

The  Code  of  QvU  Procedure  (Act  XIV.  of  1882). 

"  The  Provincial  Small  Cause  Courts  Act,  1887  "  (A<5t  IX.  of 
1887). 

"  The  Indian  Eailways  Act,  1890  **  (Act  IX.  of  1890). 

"  The  Prevention  of  Cruelty  to  Animals  Act,  1890 ""  (Act  XI. 
of  1890). 

"  The  Land  Acquisition  Act,  1894 ''  (Act  of  1894).* 

The  Code  of  Criminal  Procedure  (Act  V.  of  1898),  except 
chapter  33. 


The  Somaliland  Order  in  Council,  1903. 

1903.    No.  216. 

At  the  Coiu^  at  Buckingham  Palace,  the  12th  day  of  March,  1903. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
iheans,  His  Majesty  the  King  has  power  and  jurisdiction  within 
the  Somaliland  Protectorate: 

Now,  therefore.  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  on  this  behalf  by  **  The  Foreign  Jurisdiction  Act,  1890,"  f 
or  otherwise  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Coimcil,  to  order,  and  it  is  hereby  ordei*ed  as 
follows : — 

1.  This  Order  may  be  cited  as  "  The  Somaliland  Order  in  Council, 
1903,"  and  shall  be  constinied  as  one  with  '*  The  SomaUland  Oi'der 
in  Council,  1899."  J 

2.  Where,  under  "The  Merchant  Shipping  Act,  1894,'' §  or 
any  amending  Act,  anything  is  authorised  to  be  done  by,  to,  or 
before  a  BritSh  Consular  officer,  such  thing  may  be  done  in  any 
place  in  the  Protectorate  at  which  there  is  no  Consulai'  officer 
by,  to,  or  before  such  officer  of  the  Protectorate  as  the  Consul- 
General  may  appoint. 

3.  The  Consul-Greneral  may  make  King*s  Regulations  pro\iding 
for  the  registration  of  births  and  deaths  in  the  Protectorate. 

And  the  Most  Honourable  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 

A.  W.  FitzRoy, 

♦  Act  I.  of  1894.  t  53  &  64  Vict.  c.  37. 

t  Printed  at  p.  173  above.  §  67  &  58  Vict.  c.  60. 
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2.  Brunei. 

The  Brunei  Obdbb  in  Council,  1901. 

1901.    No.  588. 

At  the  Court  at  St  James's,  the  24th  day  of  July,  1901. 

Pbesent: 

The  King's  Most  Excellent  Majesty. 

Lord  President.  Lord  James  of  Hereford. 

Marquess  of  Cholmondeley.  Lord  Pauncefote. 

Viscount  Cromer.  Lord  Milner. 

Lord  Chesham.  Mr.  Cecil  Rhodes. 

Whereas,  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
mcMis,  His  Majesty  the  King  has  power  and  jurisdiction  within 
the  dominions  and  teiTitories  of  the  Sultan  of  Brunei : 

Now,  therefore,  His  Majesty,  by  \irtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  * 
and  otherwise  in  him  vested,  is  pleased,  by  and  with  the  adxice 
of  His  Privy  Council,  to  order,  and  it  is  hei-eby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  "  The  Bi-miei  Order  in  Council, 
1901." 

2.  This  Oi-der  is  divided  into  parts  as  follows  : — 


Pteis. 

Articles. 

I. 
II. 

General  ProviHions 

Courtei 

3^ 
7-14 

ra. 
rv. 

V. 

VI. 

VIl. 

VHL 

CViminal  Matters 

Civil  Matters 

Evidence 

Deportation  and  Removal 

Regulations,  Commencement,  Ac 

16-44 
46-80 
81-83 
84-86 
86-87 
88-94 

Pakt  I.— Genebal  Provisions. 

3.  In  this  Order,  unless  the  subject  or  context  otherwise  requires — 
**  The  Secretary  of  State  "  means  one  of  His  Majesty  *s  Principal 

Seoi'etaries  of  State ; 
**  Prescribed  "  means  prescribed  by  any  Consular  instructions, 
or  by  any  order  of  notification  signed  oi-  authorised  by 
the  Secretary  of  State ; 
The  expresfflon  "  Brunei "  or  **  the  Umits  of  this  Order,**  mean 
the  dominions  for  the  time  being  of  the  Sultan  of  Brunei 
and  the  islands  and  territorial  waters  belonging  to  the 
said  dominions :  provided  that  the  expression  "  at  Bnmei  " 
dball  be  construed  as  ref^ring  to  the  town  or  settlement 
called  Brunei. 

♦  63  &  64  Vict.  c.  37. 
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*  Consular  officer**  includes  any  person  for  the  time  being 
acting  in  Brunei  by  virtue  of  His  Majesty's  Commission, 
or  with  the  authority  or  approval  of  the  Secretary  of  State 
as  Consul-Greneral,  Consul,  Vice-Consul,  or  Consular  Agent ; 

"  Consul  *'  means  any  person  for  the  time  being  acting  as 
Consul  for  Brunei ; 

"  Treaty  "  includes  any  Convention,  Agreement,  or  Arrange- 
ment made  by  or  on  behalf  of  His  Majesty  with  any 
State  or  Government,  King,  Chief,  people,  or  tribe,  and 
any  Regulation  appended  thereto ; 

"Court"  means  any  Court  or  person  exercising  jurisdiction 
under  this  Order; 

"  Grovemor  "  means  the  (Jovemor  of  the  Straits  Settlements ; 

"Supreme  Court"  means  the  Supreme  Court  of  the  Straits 
Settlements ; 

"  Britidi  subject "  includes  a  British-protected  person,  that  is 
to  say,  a  person  who  either  (a)  is  a  native  of  any  Protectorate 
of  His  Majesty,  and  is  temporarily  in  Brtmei,  or  (b)  by 
virtue  of  **  The  Foreign  Jurisdiction  Act,  1890,"  or  other- 
wise enjoys  His  Majesty's  protection  in  Brunei ; 

"F(H*eigner"  means  a  person,  whether  a  native  or  subject 
of  Bnmei  or  not,  who  is  not  a  British  subject,  as  above 
defined ; 

**  Native  "  means  a  native  or  subject  of  Brunei ; 

"  Person  "  includes  a  corporation  or  association  of  persons ; 

"  Oath  "  or  "  Affidavit "  includes  affirmation  and  declaration ; 

"  Month  "  means  calendar  month. 

The  plural  includes  the  singular,  and  the  singular  the  plural, 
and  the  masculine  the  feminine. 

Expressions  referring  to  print  or  to  writing  include  either 
print  or  writing,  or  a  combination  of  both. 

4. — (1.)  The  powers  conferred  by  this  Order  shall  extend  to 
the  persons  and  matters  following,  in  so  far  as  by  Treaty,  grant, 
usage,  sufferance,  or  other  lawful  means  His  Majesty  hks  power 
or  authority  in  Brunei  in  relation  to  such  persons  and  matters, 
that  is  to  say  :— 

(a.)  British  subjects  as  herein  defined. 

(b.)  The  property  and  personal  and  proprietary  rights  and 
obligations  of  British  subjects  in  Brunei  (whether 
such  subjects  are  or  are  not  within  Brunei),  including 
British  ships,  with  their  boats  and  the  peisons  and 
property  on  board  thereof,  or  belonging  thereto, 
(c.)  Foreigners  as  herein  defined  who  submit  themselves  to 
the  (jourt  in  accordance  with  the  provisions  of  this 
Order, 
(d.)  Foreigners  as  herein  defined  with  respect  to  whom  any 
StAte,  King,  Chief,  or  Government  wrhose  subjects  or 
under  whose  protection  they  are  has  by  any  Treaty  as 
herein  defined  or  otherwise  agreed  with  His  Majesty 
for  or  consented  to  the  exercise  of  power  or  authority 
by  His  Majesty. 
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(2.)  All  His  Majesty's  jurisdiction  exei*cisable  in  Brunei  for 
the  judicial  hearing  and  determination  of  matters  in  difference 
between  British  subjects,  or  between  foreigners  and  British  subjects, 
or  for  the  administration  or  control  of  the  property  or  persons 
of  British  subjects,  or  for  the  repression  or  pimishment  of  crimes 
committed  by  British  subjects,  or  for  the  maintenance  of  order 
among  British  subjects,  shall  be  exercised  under  and  according  to 
the  provisions  of  this  Order  and  not  otherwise. 

5.  Subject  to  the  other  provisions  of  this  Order  the  criminal 
and  civil  jurisdiction  of  the  Court  shall,  as  far  as  circumstances 
admit,  be  exercised  on  the  principles  of  and  in  conformity  with 
the  Statute  Law  and  other  lawfor  the  time  being  in  force  in  England, 
and  with  the  procediu^  and  practice  of  Courts  of  Justice  and 
Justices  of  the  Peace  in  England,  according  to  their  respective 
jurisdiction  and  authority. 

For  the  purpose  of  facibtating  the  application  of  such  Statute 
Law,  the  Coiu*t  may  construe  any  enactment  with  such  altera- 
tions and  modifications  not  affecting  the  substance  as  may  be 
necessary  to  meet  the  circumstances  of  the  said  territories. 

Except  as  regards  acts  which  are  or  may  be  made  offences  by 
this  or  any  other  Order  in  Council  applying  to  Brtmei,  or  by  any 
Laws  or  Regulations  made  thereunder,  such  acts  only  as  would 
be  offences  if  committed  in  England  shall  be  deemed  to  be  offences 
rendering  the  person  committing  the  same  liable  to  punishment. 

6.  Crimes,  wrongs,  and  breaches  of  contract  against  or  affecting 
the  per8on,property ,or  rights  of  natives  of  Bnmd  or  other  foreigners 
as  herein  defined,  committed  by  prsons  subject  to  this  Order, 
are  punishable  or  otherwise  cognisable  under  the  provisions  of 
this  Order,  with  the  consent  of  such  natives  or  foreigners,  in  the 
same  manner  as  if  they  were  committed  against  or  affected  the 
person,  property,  or  rights  of  British  subjects. 


Pabt  n.— Courts. 
(1.)  Court  for  BruTiei, 

7.  There  shall  be  and  there  is  hereby  established  in  and  for 
Brunei  a  Court  styled  "  His  Majesty's  Court  for  Bnmei,"  in  this 
Order  referred  to  as  "  the  Court." 

The  Court  shall  be  held  by  the  Consul  or  a  Consular  officer, 
who  in  relation  to  the  Court  is  hereinafter  referred  to  as  "  the 
Judge." 

The  Court  shall  sit  at  Bnmei,  or,  as  occasion  may  require,  at 
any  other  place  within  the  limits  of  this  Order. 

The  Court  shall  be  a  Court  of  Becord. 

8.  The  Secretary  of  State  may  appoint  a  fit  person  to  be  Registrar 
of  the  Court,  but  where  no  other  person  is  appointed  to  be  Registrar 
the  Consul  or  Consular  officer  holding  the  Court  shall  be  the 
Registrar  of  the  Court 

file  Consul  may,  with  the  approval  of  the  Secretary  of  State, 
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appoint  such  clerks,  messengers,  or  other  officers  of  the  Court  as 
may  seem  fit. 

The  Registrar  and  any  Clerk  of  the  Court  designated  by  the 
Consul  may  administer  oaths  and  take  affidavits,  declarations, 
■and  affirmations. 

9.  In  every  case,  civil  or  criminal,  heard  in  the  Court,  proper 
Minutes  of  the  proceedings  shall  be  drawoi  up,  and  shall  be  signed 
by  the  Judge  or  officer  before  whom  the  proceedings  are  taken, 
and  sealed  with  the  seal  of  the  Court,  and  shall,  where  Assessors 
are  present,  be  open  for  their  inspection,  and  for  their  signature 
if  concurred  in  by  them. 

The  Minutes,  with  depositions  of  witnesses  and  notes  of  evidence 
taken  at  the  trial  by  the  Judge  or  officer,  shall  be  preserved  in  the 
public  office  of  the  Court. 

10.  The  Consul  shall  have  all  the  powers  and  authorities  of 
the  SheriflF  of  a  county  in  England,  ^ith  all  the  privileges  and 
immunities  of  the  office,  and  as  such  Sheriff  shall  be  charged  with 
the  execution  of  all  decrees,  orders,  and  sentences  made  and  passed 
by  a  Court,  on  the  requisition  in  that  behalf  of  the  Court,  he  shall 
not  be  liable  to  any  action  or  proceeding  for  anything  done,  or 
purporting  to  ]ye  done,  or  anytliing  omitted  by  him  as  such  Sheiiff. 

11.  Where  the  Court  thinks  fit  to  hear  and  determine  any  case, 
civil  or  criminal,  \\nth  Assessors,  the  Court  shall  nominate  and 
summon  as  Assessors  not  less  than  two  and  not  more  than  four 
indifferent  British  subjects  of  good  repute  resident  in  Brunei 
or  belonging  to  a  British  ship ;  but  where  the  Court  is  able  to 
obtain  the  presence  of  one  fit  i^ei-son  only  as  Assessor,  the  Court 
may  sit  with  him  alone  as  Assessor. 

An  Assessor  shall  not  have  voice  or  vote  in  the  decision  of  the 
Court  in  any  case,  civil  or  criminal ;  but  an  Assessor  dissenting 
in  a  civil  case  from  any  decision  of^the  Court,  or  in  a  criminal 
case  irom  any  conviction,  or  the  amoimt  of  punishment  awarded, 
may  record  in  the  Minutes  of  Proceedings  his  dissent  and  the 
grounds  thereof ;  and  an  Assessor  dissenting  shall  ]ye  entitled  to 
receive  gratis  a  certified  copy  of  the  Minutes. 

If  any  person  summoned  to  act  as  Assessor  fails,  without  lawful 
excuse,  to  attend  at  the  trial,  or  at  any  adjournment  thereof,  or 
to  continue  to  serve  throughout  the  trial,  he  shall  Ije  liable  under 
a  summary  order  of  the  Court  to  a  fine  not  exceeding  50  dollars, 
to  be  levied  by  attachment  and  sale  of  his  goods,  and  in  default 
of  recovery  thereljy  of  the  fine,  to  be  imprisoned  for  any  time 
not  exceeding  six  days,  if  the  fine  is  not  sooner  paid. 

12.  No  proceeding  under  this  Order  shall  be  invalidated  by 
any  informality,  mistake,  or  omission,  so  long  as,  in  the  opinion 
of  the  Court,  the  essential  requisites  of  law  and  justice  have  been 
complied  with,  or  may  be  met  by  amendment. 

(2.)  Supreme  Court. 

13. — (1.)  The  Supreme  Court  shall  have  appellate  jurisdiction 
imder  this  Order. 
The  appellate  jxuTsdiction  of  the  Supreme  Court  shall  be  exercised 
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by  the  full  Supreme  Court  sitting  in  the  Straits  Settlements  in 
such  manner  and  according  to  such  procedure  as,  subject  to  the 
provisions  of  this  Order,  and  of  any  Rules  made  under  this  Order, 
the  Supreme  Court  from  time  to  time  determines. 

Judgments  or  orders  of  the  Supreme  Court,  in  the  exercise  of 
its  appellate  jurisdiction,  shall  be  certified  by  the  Supreme  Court 
to  the  Court  for  Brunei,  and  (subject  to  any  appeal  to  His  Majesty 
in  Council)  that  Court  may  and  shall  execute,  and  give  eiffect  to 
the  same  in  Uke  manner  as  to  its  own  judgments  or  orders. 

(2.)  The  Supreme  Court,  on  Petition  presented  to  it  in  accord- 
ance >\'ith  any  Rules  to  Ije  made  under  this  Order,  or  in  such 
manner  as  the  Supreme  Court  directs,  and  alleging  that  any 
order  of  the  Court  has  the  effect  of  a  refusal  of  justice  to  any  suitor 
or  complainant,  may,  after  such  inquirj'  (if  any),  as  it  thinks  fit 
to  direct,  issue  an  order  directing  the  Court  to  take  cognisance 
of  the  matter,  and  may,  if  satisfied  that  such  order  has  not  been 
properly  compUed  with,  entertain  and  determine  the  matter  of 
the  suit  or  complaint,  and  shall  certify  its  determination  to  the 
Court,  which  shall  give  effect  thereto. 

(3.)  Except  as  provided  by  this  Order,  the  Supreme  Court  shall 
not  exercise  any  control  over  the  Court,  whether  by  way  of  mandamus, 
prohibition,  certiorari,  writ  of  habeas  corpus,  or  otherwise. 

14.  The  Supreme  Court  shall,  for  the  piu'poses  of  this  Order, 
have  original  jurisdiction  as  follows : — 

(1.)  When,  under  this  Order,  a  person  accused  of  crime  is 
sent  for  trial  to  the  Straits  Settlements,  the  Supreme 
Court  shall  have  the  like  jurisdiction,  and  may  proceed 
in  the  same  manner  as  if  the  crime  had  been  committed 
in  the  Straits  Settlements,  except  that  the  criminality 
of  the  act  charged  and  the  punishment  to  be  inflioted 
must  be  determined  according  to  the  law  appUcable 
under  this  Order  in  Brunei, 

(2.)  The  Supreme  Court  may  exercise  in  Brunei,  in  relation 
to  any  civil  or  criminal  matter,  any  original  juris- 
diction which  can  be  exercised  by  the  Court,  and  all 
the  provisions  of  this  Order  shall  apply  accordingly 
(mutatis  mutandis),  and  any  appeal  shall  be  to  the- 
full  Supreme  Court. 

(3.)  The  Supreme  Comii  may  hear  and  determine  at  any 
place  within  the  limits  of  this  Order  any  criminal 
case  which  could  imder  this  Order  be  sent  for  trial 
to  the  Straits  Settlements,  and  for  that  purpose  shall 
have  the  like  jurisdiction  and  may  proceed  in  the  same 
manner,  as  nearly  as  may  be,  as  if  it  were  trying  the. 
same  case  in  the  Straits  Settlements,  or  as  if  it  were 
the  Court  trying  in  Bnmei  a  criminal  case  within  the 
jurisdiction  of  the  Court.  ! 

Provided  that  the  Powers  conferred  by  su)> Articled; 
(2)  and  (3)  of  this  Article  shall,  except  in  the  case  of' 
the  death,  absence,  or  incapacity  of  the  Constilar  oflBcelr,  ^ 
be  exercised  only  on  his  request. 
13* 
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(4.)  The  Supreme  Court  may  hear  and  determine  within  the 
Straits  Settlements  any  civil  case  arising  in  Brunei, 
with  the  consent  of  the  parties  and  of  the  Consul, 
and  for  that  purpose  may  adopt  any  procedure 
proper  either  in  the  Straits  Settlements  or  in  Brunei. 
In  such  case,  any  appeal  shall  be  to  the  full  Supreme 
Court.. 

(5.)  For  the  purposes  of  the  exercise  of  original  jurisdiction 
under  this  Article,  such  Judge  or  Judges  of  the  Supreme 
Court  as  the  Chief  Justice  of  the  Straits  Settlements 
from  time  to  time  nominates  shall  exercise  the  powers 
of  the  Supi*eme  Court. 

(6.)  The  Court  for  Brunei  may  and  shall,  according  to  its 
powers,  execute,  enforce,  and  give  effect  to  any  Judgment 
or  order  of  the  Supreme  Court  in  the  exercise  of  its 
original  jurisdiction,  and  may  and  shall,  for  the  purposes 
of  anj^hing  to  be  done  preUminarj'  to  a  sitting  of  the 
Supreme  Court  (as,  for  instance,  the  simimoning  of 
Assessors  or  of  witnesses),  exercise  (mutatis  mutandis) 
all  the  powers  which  the  Court  has  for  any  pmpose 
imder  this  Order  in  a  case  or  matter  pending  before 
itself. 


Pabt  III.— Criminal  Matters. 

*  15. — (1.)  A  criminal  prosecution  is  conunenced  by  a  complaint 
made  to  the  Court,  or  bjr  the  issue  of  a  summons  or  warfant  by 
the  Court  of  its  own  motion. 

(2.)  For  the  issue  of  a  summons  the  complaint  need  not  be  on 
oath,  unless  the  Court  so  requires. 

(3.)  A  warrant  may  be  issued  if  the  complaint  is  in  writing 
and  on  oath,  or  if  the  accused  person  does  not  appeal*  on  a  summons, 
and  it  is  proved  that  the  summons  has  been  served  or  cannot  be 
served. 

(4.)  On  receiving  a  complaint,  whether  on  oath  or  not,  the 
Court  may,  if  it  is  of  opinion  that  the  complaint  discloses  no  offence, 
or  is  otherwise  unsubstantial,  decline  to  issue  any  summons  or 
warrant. 

(5.)  An  accused  person  arrested  on  warrant  shall  be  brought 
l)efore  the  Court  within  forty-eight  hours  after  arrest  unless  excep- 
tional circumstances  prevent  his  being  so  brought,  and  the  com- 
plaint shall  be  heard  as  soon  thereafter  as  circumstances  reasonably 
admit.  Due  notice  of  the  time  and  place  of  hearing  shall  be  given 
to  the  prosecutor  (if  any),  and  summonses  issued  to  the  wtnesses, 
if  any. 

16. — (1.)  When  the  accused  is  before  the  Court,  and  the  pro- 
secutor has  had  notice  of  the  time  and  place  appointed  for  the 
bearing  of  the  complaint,  but  does  not  appear,  the  Court,  unless 
it  thinks  fit  to  adjourn  the  hearing,  shall  dismiss  the  complaint ; 

(2.)  If  both  parties  are  present  the  Court  shall  proceed  to  hear 
the  complaint;  and 
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(a.)  If  the  offence  is  legaUy  punishable,  or  if  the  Court  thinks 
it  would  be  adequately  punished  with  imprisonment 
not  exceeding  three  months,  or  with  fine  not  exceeding 
50  dollars,  the  case  shall  be  tried  summarily  on  the 
complaint ; 
(6.)  Otherwise,  the  Court  shall  take  the  depositions  of  the 
prosecutor  and  witnesses  with  a  view  to  determining 
whether  the  accused  shall  be  tried  on  a  charge,  and, 
if  so,  whether  the  case  shall  be  tried  before  the  Court 
or  sent  to  the  Supreme  Court. 
(3.)  The   following  offences  are  not  triable  siunmarily,   that 
is  to  say,  treason,  murder,  rape,  arson,  housebi'eaking,  robbery 
with  violence,  forgery,  and  perjury. 

17.  At  a  summary  trial  the  substance  of  Uie  complaint  shall 
be  stated  to  the  accused,  and  he  shall  be  asked  if  he  admits  or  denies 
the  truth  of  the  complaint.  If  he  admits,  the  Court  may  convict 
him  and  award  punishment,  but  may  fii-st  take  fm'ther  evidence 
if  it  thinks  fit.  If  he  denies,  the  Court  shall  heai*  the  evidence 
of  the  prosecutor  and  witnesses,  and  of  the  witnesses,  if  any,  for 
the  accused,  and  either  discharge  the  accused  or  convict  him  and 
award  punishment. 

18.— (1.)  At  the  preliminai-y  examination  of  a  case  which  must 
be  or  may,  in  the  opinion  of  the  Coiu't,  require  to  be  sent  for  trial 
to  the  Supreme  Coiu*t,  the  procedure  shaU  be  as  follows  : — 

(a.)  The  Court  shall,  in  the  presence  of  the  accused,  take 
the  depositions  on  oath  of  those  who  know  the  facts 
and  put  them  in  writing ; 

(6.)  The  accused  may  cross-examine  each  witness  for  the 
prosecution,  and  the  witness'  answers  shall  form  pai*t 
of  his  deposition ; 

(c.)  The  deposition  of  each  ^v^tne8S  shall  be  read  over  to  the 
witness  and  signed  by  him ; 

(d.)  After  the  evidence  of  the  witnesses  for  the  prosecution 
has  been  taken,  the  Court  shall  ask  the  accused  if  he 
wishes  to  make  any  statement  or  has  any  witnesses 
to  call  or  other  evidence  to  adduce  in  his  defence,  and 
the  Com-t  shall  then  take  his  statement  and  the  evidence 
of  his  witnesses  (if  SLny)  ; 

(e.)  The  accused  shall  be  mformed  that  any  statement  he 
may  make  may  be  used  against  him  at  the  trial,  and 
also  that  he  may  be  sworn  as  a  witness  himself ; 

(/.)  The  Comii  having  heard  aU  the  evidence,  shall  consider 
the  whole  matter,  and  if  it  thinks  that  a  primd  fade 
case  is  made  out  against  the  accused,  shall  cause  a  charge, 
on  which  the  accused  is  to  be  put  on  his  trial,  to  be 
framed,  and  read  over  to  the  accused ; 

(g,)  The  Court  shall  bind  by  recognisance  the  prosecutor  and 
evOTy  witness  to  appear  at  3ie  trial  and  give  evidence ; 

(fc.)  If  the  person  refuses  to  enter  into  a  recognisance,  the 
Court  may  send  him  to  prison,  there  to  remain  till  the 
trial,imle8sin  the  meantime  he  enters  into  a  recognisance ; 
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(i.)  Until  the  trial  the  Coxirt  shall  either  admit  the  accused 
to  bail  or  send  him  to  prison  for  safe  keepring ; 

(j.)  The  accused  shall  be  entitled  to  a  copy  of  the  charge  on 
which  he  is  to  be  tried  ; 

(fc.)  The  complaint  (if  any),  the  depositions,  the  statement 

of  the  accused  (if  any),  the  charge  on  which  the  Court 

orders  him  to  be  tried,  and   the  recognisances  shall 

be  carefully  ti'ansmitted  to  the  Supi'eme  Court. 

(2.)  At  the  preliminary  examination  of  a  case  which  may  be 

tried  on  a  charge  before  the  Court,  the  procedure  above  described 

may  be  varied  as  follows : — 

After  hearing  so  much  evidence  as  is,  in  the  ojrinion  of  the 
Court,  suflSoient  to  raise  a  strong  presumption  against 
the  accused  and  to  enable  the  Court  to  frame  a  charge, 
the  Com*t  may  proceed  to  frame  a  charge  and  apjx)int 
a  day  for  the  trial. 

19. — (1.)  The  charge  upon  which  an  accused  person  is  tried 
shall  state  the  offence,  with  such  pai'ticulars  as  to  the  time  and 
place  of  the  alleged  offence,  and  the  person  (if  any)  against  whom 
or  the  thing  (if  any)  in  respect  of  which  it  was  committed,  as  are 
reasonably  sufficient  to  give  the  accused  notice  of  the  matter  with 
which  he  is  charged. 

(2.)  There  shall  be  a  sepai*ate  charge  for  each  offence,  and  every 
charge  shall  be  tried  separately,  but  if  the  acts  foi-m  one  transaction, 
or  if  the  offences  are  of  the  same  kind,  the  charges  may  be  tried 
together,  if  the  Court  thinks  fit. 

(3.)  When  more  persons  than  one  are  accused  of  the  same  offence, 
or  of  different  offences  committed  in  the  same  transaction,  or  where 
one  is  ticcused  of  committing  an  offence  and  another  with  abetting 
or  attempting  to  commit  that  oft'ence,  they  may  Ije  charged  and 
tried  together  or  separately,  as  the  Court  tliinks  fit. 

(4.)  The  Court  may  alter  any  charge  at  any  time,  but  if  the 
altei*ation  is  ]ike\y  to  prejudice  the  accused  or  the  prosecutor, 
the  Court  may  adjomii  the  trial  for  such  time  as  may  I>e  nece88ar3^ 

(5.)  No  error  or  omission  in  stating  the  offence  or  the  particulai'S 
shall  be  regarded  as  material  unless  the  accused  was  misled  by 
the  error  or  omission. 

(6.)  When  a  person  is  charged  with  an  offence,  and  the  evidence 
proves  either  the  commission  of  a  minor  offence  or  an  attempt 
to  commit  the  offence  charged,  he  may  be  convicted  of  the  minor 
offence  or  the  attempt. 

(7.)  For  the  purpose  of  the  application  of  any  Statute  law,  a 
charge  fi*amed  mider  the  provisions  of  this  Order  shall  be  deemed 
to  be  an  indictment. 

20. — (1.)  The  Court  may,  at  any  stage  of  the  prosecution,  in 
its  discretion  admit  to  bail  a  person  charged  with  any  felony  (except 
murder),  or  with  riot,  or  assault. 

(2.)  In  all  other  cases  the  Court  shall  admit  the  accused  to  bail 
umess  the  Court  sees  good  reason  to  the  contrary. 

(3.)  Whei-e  an  accused  person  is  in  custody  he  shall  not  be 
remanded  at  any  time  for  more  than  seven  days,  unless  circum- 
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stances  appeal-  to  the  Couort  to  make  it  meoeasary  or  propei-  that 
he  should  be  remanded  for  a  longer  time,  which  circumstances, 
.and  the  thne  of  remand,  shall  be  rec(H*d6d  in  the  Minutes. 

(4.)  In  no  case  shall  a  remand  be  for  more  than  fourteen  days 
at  one  time,  imless  in  case  of  illness  of  the  accused  pei'son  or  other 
case  of  a  necessity. 

21.  The  Court  may  from  time  to  time  postpone  or  adjomn  any 
trial  if  it  considei's  it  necessary  to  do  so  in  the  interests  of  justice. 

Duiing  the  postponement  or  adjournment  the  accused  may  be 
committed  to  prison  for  safe  custody,  or  admitted  to  bail,  or  suffered 
to  go  at  large,  as  the  Coiu-t  thinks  fit.  : 

22.  Where  there  is  reasonable  cause  to  suspect  that  anything, 
by  or  in  respect  of  which  any  offence  cx)gnisable  by  the  Court 
has  been  committed,  is  in  any  house  or  place  within  the  jurisdiction 
of  the  Court,  the  Court  may,  by  a  search  warrant,  authorise  an 
officer  of  the  Court  to  search  the  house  or  place,  and  if  anything 
searched  for  be  found,  to  seize  it  and  bring  it  before  the  Com*t 
for  adjudication. 

23.  A  warrant  for  apprehension  or  a  search  wairant  may  be 
issued  and  executed  on  Sunday,  Grood  Friday,  or  Chiistmas  Day, 
where  the  urgency  of  the  matter  so  requires. 

24.  The  Court  may  award  any  such  pimishment  as  ms^y  J^ 
awarded  by  any  Coiu't  of  criminal  jurisdiction  in .  Engjand  for 
the  time  being. 

25.  The  Court  may,  if  it  thinks  fit,  order  a  pei'son  convicted 
of  an  assault  to  pay  to  the  person  assaulted,  by  way  of  damages, 
any  sum  not  exceeding  50  dollars. 

Damages  ordered  to  be  paid  may  be  either  in  addition  to,  or 
in  lieu  of,  a  fine,  and  sliall  be  recoverable  in  like  manner  as  a  fine. 

Where  such  damages  are  ordered,  an  action  cannot  be  brought 
for  the  assault. 

26.  When  a  person  is  sentenced  to  death,  the  Coui't  shall  transmit 
the  Judge's  notes  and  a  report  on  the  case  to  the  Governor  in 
Council,  and  the  sentence  shall  not  be  cairied  into  effect  unle^ 
confirmed  by  the  Governor  in  Council. 

The  Grovernor  in  Council  may  commute  the  sentence  to  such 
punishment  as  he  thinks  proper  in  the  circumstances  or  m^y 
pardon  the  convict. 

27.  The  Court  may  order  a  person  convicted  before  it  to  pay 
ail  or  a  part  of  the  expenses  of  the  prosecution,  the  amount  to 
be  specified  in  the  order. 

The  Court  may,  when  it  thinks  a  prosecution  is  vexatious  or 
frivolous,  order  the  pomplainant  to  pay  all  or  a  part  of  the  expenses 
of  the  prosecution  and  of  the  accused,  the  amount  being  specified 
in  the  order. 

In  both  cases  the  Court  may  order  that  the  whole,  or  such  portion 
as  the  Court  thinks  fit,  of  the  expenses  so  paid  be  paid  over  to 
the  complainant  or  the  accused,  as  the  oaae  may  be. 
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28. — (1.)  In  each  of  the  following  cases,  namely  : — 

(i.)  Where  a  person  is  convicted  before  the  Coiu"t, 
and  the  person  so  convicted  declares  his  desire 
to  appeal  to  the  Supreme  Goxirt  on  any  question 
or  questions  of  law  raised  by  the  person  con- 
victed or  by  the  Court ;  or 

(ii.)  Where  the  GoMrt  thinks  fit  to  reserve  for  the 
judgment  of  the  Supreme  Court  any  question 
of  law  arising  on  the  trial — 

the  Court  shall  frame  a  statement  setting  out  the  facts,  the  groimds 
of  the  conviction  and  sentence,  the  question  or  questions  of  law, 
and  any  objection  alleged  by  the  person  convicted. 

(2.)  The  Court  shaU  annex  to  that  statement  certified  copies 
of  the  summons,  indictment  (if  any),  and  proceedings,  and  of 
all  docmnentary  evidence  admitted  or  tendered,  and  appearing 
to  that  Court  to  be  material,  and  the  depositions,  the  notes  of 
the  oral  testimony,  any  statement  or  objections  to  the  conviction 
or  sentence  made  by  the  person  convicted,  and  any  argument 
thereon  that  he  desires  to  submit  to  the  Supreme  Court,  and  a 
note  of  the  reasons  why  any  tendered  evidence  which  is  not  trans- 
mitted appears  to  the  Court  to  be  immaterial. 

(3.)  The  Court  shall  forthwith  send  the  statement  and  its  annexes 
to  the  Supreme  Court. 

(4.)  The  Comi;  shall  postpone  the  execution  of  the  sentence 
pending  the  appeal,  and  shaU,  as  on  a  remand,  either  (if  necessary) 
commit  the  person  convicted  to  prison  for  safe  custody,  or  admit 
him  to  bail,  with  or  without  security,  by  recognisance,  deposit 
money,  or  otherwise. 

(5.)  The  Supreme  Court  shall  hear  and  finally  determine  the 
matter,  after  considering  the  statement  of  the  Court,  and  hearing 
pubUcly  any  argument  offered  on  behalf  of  the  prosecution,  or 
of  the  person  convicted. 

(6.)  The  Supreme  Court  may  require  the  Court  to  make  any 
amendment  in  or  addition  to  its  stateiifient  or  the  annexes  thereto. 

(7.)  The  Judgment  of  the  Supreme  Coiuii  shall  be  delivered 
pubUcly. 

(8.)  The  Supreme  Court  shall  either  aflfirm  or  annul  the  con- 
viction, or  amend  it,  and  shall  either  aflfirm  or  annul  the  sentence 
or  vary  it,  and  shall  give  all  necessary  and  proper  consequential 
directions. 

29.  The  Supreme  Coiuii  shall  not  annul  a  conviction  or  sentence, 
or  vary  a  sentence,  on  the  ground — 

(i.)  Of  any  objection  which,  if  stated  during  the  trial,  might, 
in  the  opinion  of  the  Supreme  Court,  have  been  properly 
met  by  amendment  by  the  Court ;  or 
(ii.)  Of  any  error  or  informality  which,  in  the  opinion  of 
the  Supreme  Court,  did  not  affect  the  substance  of 
the  case  or  subject  the  appellant  to  any  undue  pre- 
judice. 
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30.  There  shall  be  no  appeal  in  a  criminal  case  to  His  Majesty 
the  King  in  Council  from  a  decision  of  the  Supreme  Court,  except 
by  special  leave  of  His  Majesty  in  Council. 

31.  The  Consul  may  hy  general  order  prescribe  the  manner 
in  which  and  the  prisons  m  which  pimishments  are  to  be  carried 
into  execution. 

32. — (1.)  When  an  offender  is  sentenced  to  imprisonment  and 
the  Court  thinks  it  expedient  that  the  sentence  be  carried  into 
eflFect  within  His  Majesty's  dominions,  the  place  shall  be  either 
the  Straits  Settlements  or  a  place  in  some  other  part  of  His  Majesty's 
dominions  the  Government  whereof  consents  that  offenders  may 
be  sent  thither  under  this  Article. 

(2.)  The  CoiuHi  may,  by  warrant  under  the  hand  of  the  Judge, 
cause  the  offender  to  be  sent  to  such  place  as  afoi-esaid,  in  order 
that  the  sentence  may  be  carried  into  effect  accordingly. 

(3.)  The  warrant  shall  be  sufficient  authority  to  any  person 
to  whom  it  is  directed  to  receive  and  detain  the  person  named 
therein,  and  to  carry  him  and  deliver  him  up  at  the  place  named, 
according  to  the  warrant. 

33.  ".The  Fugitive  Offenders  Act,  1881,"  ♦  and  "  The  Colonial 
Prisoners  B^moval  Act,  1884,"  f  shall  apply  to  Brunei  as  if  it  were 
part  of  His  Majesty's  dominions,  subject  as  follows  : — 

(a.)  The  Consul  is  hereby  substituted  for  the  Governor  or 

Government  of  a  British  possession  ; 
(6.)  The  Coiurt  is  hereby  substituted  for  a  Superior  Comi;, 

and  for  a  Magistrate  of  a  British  possession ; 
(c.)  For  the  purposes  of  the  said  Act  of  1881,  and  of  this 

Article  in  relation  thereto,   the  said  temtories  and 

the  Straits  Settlements  shall  be  deemed  to  be  one  group 

of  British  possessions. 

34. — (1.)  In  cases  of  murder  or  manslaughter  if  either  the  death, 
or  the  criminal  act  which  wholly  or  partly  caused  the  death,  hap- 
pened within  Brunei,  the  Court  shall  have  the  like  jurisdiction 
over  any  person  who  is  charged  eith^  as  the  principal  offender, 
or  as  accessory  before  the  fact  to  murder,  or  as  accessory  after 
the  fact  to  murder  or  manslaughter,  as  if  both  the  criminal  act 
and  the  death  had  happened  within  Brunei. 

(2.)  In  the  case  of  any  offence  committed  on  the  high  seas,  or 
withm  the  Admiralty  jurisdiction,  by  any  person  on  board  a  British 
ship,  or  by  any  British  subject  on  board  a  foreign  ship  to  which 
he  did  not  belong,  the  Court  shall,  subject  to  the  provisions  of 
this  Order,  have  jurisdiction  as  if  the  offence  had  been  committed 
within  the  said  territories.  In  cases  tried  under  this  Article  no 
different  sentence  can  be  passed  from  the  sentence  which  could 
be  passed  in  England  if  the  offence  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  Article  shall  be  deemed 
to  be  adaptations,  for  the  purposes  of  this '  Order  and  of  "  The 

•  44  &  45  Vict.  c.  69.  f  47  &  48  Vict.  c.  31. 
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Fgreijgn  Jurisdiction  Act,   1890,"  of  the  folIo\\dng  enactments, 
J.hat  js  to  3ay  : — 

"The  Admiralty  Offence®  (Colonial)  Act,  1849.''  ♦ 
"  The  Admiralty  Offences  (Colonial)  Act,  I860.'*  f 
"  the  Merchant  Shipping  Act,  1894,"  t  section  686. 

35.  Where  the  Court  issues  a  summons  or  warrant  against 
any  person  on  a  charge  of  an  offence  committed  on  board  of,  or 
in  relation  to,  any  ship,  otlier  than  a  ship  enjoying  immunity 
from  civil  process,  then,  if  it  appears  to  the  Com*t  that  the  interests 
of  public  justice  so  require,  the  Court  may  issue  a  wairant  or  oi*der 
for  the  detention  of  the  ship,  and  may  cause  the  ship  to  be  detained 
accordingly,  imtil  the  charge  is  heard  and  determined  and  the 
order  of  the  Court  thereon  is  fully  executed,  or  for  such  shorter 
ijt.imje  AS  the  Court  thinks  fit;  and  the  Coiu't  shall  have  power 
to  make  all  such  orders  as  appear  to  it  necessary  or  proper  for 
(parrying  thig  provision  into  effect. 

'     36.  Any  British  subject  being  in  Brunei  may  be  proceeded 
•against,  tried,  and  punished  under  this  Order  for  the  crime  of 
piracy  wherever  committed. 

37.— (1.)  if  any  British  subject  does  any  of  the  following  things 

'without  His  Majesty's  authority,  levies  war,  or  takes  any  part 

in  any  operation  of  war  against,  or  aids  or  al^ets  any  person  in 

parrying  on  war;  insun^ection,  or  rebellion  against  the  SiJtan 

of  Brunei ; 

Every  person  so  offending  shall  be  deemed  guilty  of  an  offence 
against  this  Order,  and  on  conviction  thereof  shall  be  liable  to 
.  J)e  punLshed  by  imprisonment  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour,  and  with  or  without  a  fine 
not  exceeding  5000  dollars,  or  by  a  fine  not  exceeding  5000  dollars 
without  imprisonment. 

In  addition  to  such  pimishments,  every  such  cx)nviction  shall 
of  itself,  and  without  further  proceedings,  make  the  person  con- 
\dcted  liable  to  deportation ;  and  the  (5)urt  may  order  that  he 
be  deported  from  Brunei  to  such  place  as  the  Court  directs. 

(2.)  If  any  British  subject,  without  the  authority  of  His  Majesty 
(proof  whereof  shall  lie  on  the  party  accused),  taies  part  in  any 
operation  of  war  in  the  service  of  the  Sultan  of  Brunei  against 
any  persons  engaged  in  carrjing  on  war,  insurrection,  or  rebellion, 
against  the  Sultan  of  Brunei,  he  shall  be  deemed  guilty  of  an  offence 
against  this  Order,  and  on  conviction  thereof  shall  be  liable  to  be 
punished  by  imprisonment  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour,  and  with  or  without  a  fine  not  exceed- 
ing 5000  dollars,  or  by  a  fine  not  exceeding  5000  dollars  without 
imprisonment. 

38.  If  any  British  subject  publicly  derides,  mocks,  or  insults 
any  religion  established  or  observed  in  Brunei,  or  publicly  offers 
any  insult  to  any  religous  service,  feast,  or  ceremony  established 

*  12  &  13  Vict.  c.  96.  t  23  &  24  Vict.  c.  122.  J  57  &  d8  Vict.  0.  60- 
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or  kept  in  any  part  of  Brunei  or  to  any  place  of  worship,  tomb 
or  sanctuary  belonging  to  any  such  religion,  or  to  the  ministers 
or  professors  thereof,  or  wilfully  commits  any  act  tending  to 
bring  any  such  religion,  or  its  ceremonies,  mode  of  worship,  or 
observances  into  hatred,  ridicule,  or  contempt,  and  thereby  to 
provoke  a  breach  of  the  public  peace,  he  shall  be  deemed  guilty 
of  an  offence  against  this  Order,  and  shall  be  liable,  on  summary 
conviction,  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  lalx)ur,  and  with  or  without  a  fine  not 
exceeding  500  dollars,  or  to  a  fine  not  exceeding  500  dollars,  without 
impriaonment. 

His  Majesty's  Consular  officers  shall  take  such  precautionary 
measures  as  seem  to  them  proper  and  expedient  for  the  prevention 
of  such  (fences.  * ''  . 

39.  If  any  British  subject  violates  or  fails  to  observe  any  stipi^- 
lation  of  any  Treaty  made  with,  or  by,  or  on  behalf  of  His  Maj^y 
for  the  time  being  in  force,  in  respect  of  the  \iolati6n  whereof 
any  penalty  is  stipulated  for  in  the  Treaty,  lie  shall  be  deemed 
guilty  of  an  offence  against  this  Order,  and  chi  conviction  thereof 
under  this  Order  shall  be  liaWe  to  a  penalty  not  exceeding  the 
penalty  stipulated  for  in  the  Treaty. 

40.  The  Court  shall  have  jiuisdiction  to  make  an  order  requiring 
a  person  to  contribute,  in  such  manner  as  the  Court  directs,  to 
the  support  of  his  wife  or  child,  whether  legitimate  or  not,  being 
in 'the  opinion  of  the  Court  under  the  age  of  16  years.  Any  such 
order  may  be  made  in  a  summary  way,  as  if  the  neglect  to  provide 
for  the  support  of  such  wife  or  child  were  an  offence  against  this 
Order,  and  a  failure  to  comply  with  any  such  order  shall  be  deemed  to 
be  an  offence  against  this  Order,  and  shall  be  punishable  accordingly, 
and  the  Court  may  direct  any  penalty  imposed  for  such  offence 
to  be  applied  for  the  support  of  such  wife  or  child  in  ,s\;ch  manner 
as  the  Court  thinks  fit. 

41.  Where  any  act  or  omission  is,  by  \irtue  of  this  Order,  or 
of  any  Regulation  made  under  this  Order,  an  offence  against 
this  Order,  and  no  penalty  or  punishment  is  specified  in  respect 
thereof,  such  offence  shall  be  punishable  with  imprisonment  for 
not  exceeding  three  months,  or  fine  not  exceeding  500  dollars, 
or  both. 

42.  The  Consul  shall,  when  required  by  the  Secretary  of  State, 
send  to  the  Secretary  of  State  a  report  of  the  sentence  passed  in 
every  case  heard  and  determined  by  him,  with  a  copy  of  the  Minutes 
of  Proceedings  and  notes  of  evidence,  and  may  send  with  such 
report  any  observations  he  thinks  fit. 

43.  The  Court  shall  have  all  the  powers  appertaining  to  the 
office  of  Coroner  in  England,  provided  as  follows: — 

(a.)  Where  a  person  is  charged  with  causing  the  death,  the 
Court  may  proceed  forthwith  with  the  preliminary 
examination ; 
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(6.)  Where  no  person  is  charged  with  causing  the  death,  the 
Court  shall  hold  an  inquest,  taking  the  depositions 
of  those  who  know  the  facts.  If,  dxiring  or  after  the 
inquest,  any  person  is  so  charged,  the  depositions  shall 
be  read  over  in  the  presence  of  the  witnesses  and 
of  the  accused,  who  shall  be  entitled  to  cross-examine 
each  witness,  and  the  procedure  shall  be  as  in  other 
cases  of  preliminary  examination.  If  after  the  inquest 
the  Court  does  not  see  fit  to  cause  any  person  to  be 
charged,  the  Court  shall  send  a  copy  of  the  depositions 
to  the  Supreme  Court,  together  with  a  Report  as  to 
the  cause  of  death. 

44.  The  Governor  of  the  Straits  Settlements  in  Council  shall 
have  power,  in  the  name  of  His  Majesty,  to  remit  or  commute, 
in  whole  or  in  part,  any  sentence  passed  by  a  Court  exercising 
criminal  jurisdiction  imder  this  Order,  and  every  such  Court 
shall  give  effect  to  any  such  remission. 

Nothing  in  this  Order  shall  be  deemed  to  affect  His  Majesty's 
prerogative  of  pardon. 


Part  IV.— Civil  Matters. 

45  .--(1.)  Every 'civil  proceeding  in  the  Court  shall  be  taken 
by  action,  and  not  otherwise,  and  shall  be  designated  an  action. 

(2.)  For  the  purposes  of  any  statutory  enactment  or  other 
provision  applicable  under  this  Order  to  any  civil  proceeding 
m  the  Court,  an  action  imder  this  Order  shall  comprise  and  be 
equivalent  to  a  suit,  cause,  or  petition,  or  to  any  civil  proceeding 
howsoever  required  by  any  such  enactment  or  pro\dsion  to  be 
instituted  or  carried  on. 

46. — (1.)  Every  action  shall  be  heard  and  determined  in  a 
summary  way. 

(2.)  Every  application  in  the  course  of  an  action  may  be  made 
to  the  Court  orally,  and  without  previous  formality,  unless  in 
any  case  the  Court  otherwise  directs,  or  the  Rules  of  Court  other- 
wise provide. 

(3.)  No  action  or  proceeding  shall  be  treated  by  the  Court  as 
invalid  on  accoimt  of  any  technical  error  or  mistake  in  form  or 
in  words. 

(4.)  All  errors  and  mistakes  may  be  corrected,  and  times  may 
be  extended,  by  the  Court  in  its  discretion,  and  on  such  terms 
as  the  Court  thinks  just. 

47. — (1.)  The  sittings  of  the  Court  for  the  hearing  of  actions 
shall  be  held  at  such  places  and  on  such  days  as  the  Court  shall 
appoint. 

(2.)  The  sittings  shall  ordinarily  be  public,  but  the  Court  may, 
for  reasons  recorded  in  the  Minutes,  hear  any  particular  case  in 
the  presence  only  of  the  parties,  their  advisers,  and  the  oflScers 
of  the  Court. 

(3.)  Public  notice  of  the  sittings  of  the  Court  shall,  as  far  as 
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practicable,  be  given  at  Brunei,  and  if  the  sitting  is  to  be  held  at 
any  other  place,  also  at  that  place. 

48.  Every  action  shall  commence  by  a  siunmons,  issued  from 
the  Court,  on  the  apphcation  of  the  plaintiff,  and  served  on  the 
defendant  (in  this  Order  referred  to  as  an  original  simunons). 

49.  The  Registrar  shall  keep  a  book,  called  the  Action  Book, 
in  which  all  actions  brought  in  Court  shall  be  entered,  numbered 
consecutively  i^  each  year  in  the  order  in  which  they  are  com- 
menced, with  a  short  statement  of  the  particulars  of  each  action, 
and  a  note  of  the  several  proceedings  therein. 

50. — (1.)  An  original  summons  shall  not  be  in  force  for  more 
than  twelve  months  from  the  day  of  its  date  (including  that  day). 

(2.)  If  any  defendant  named  therein  is  not  served  therewith, 
the  plaintiff  may,  before  the  end  of  the  twelve  months,  apply  to 
the  Court  for  renewal  thereof. 

(3.)  The  Court,  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  the  defendant,  or  for  other  good  reason,  may  order 
that  the  summons  be  renewed  for  six  months  from  the  date  of 
renewal,  and  so,  from  time  to  time,  during  the  currency  of  the 
renewed  summons. 

(4.)  The  summons  shall  be  renewed  by  being  resealed  with  the 
8eal  of  the  Court,  and  a  note  being  made  thereon  by  the  Registrai*, 
stating  the  renewal  and  the  date  thereof. 

(5.)  A  summons  so  renewed  shall  remain  in  force  and  be  avail- 
able to  prevent  the  operation  of  any  statute  of  limitation^  and 
for  all  other  purposes,  as  from  the  date  of  the  original  summons. 

(6.)  The  production  of  a  summons  purporting  to  be  so  renewed 
shall  be  sufficient  evidence  of  the  renewal  and  of  the  commence- 
ment of  the  action,  as  of  the  date  of  the  original  summons,  for 
aD  purposes. 

51.  If  an  action  is  not  proceeded  with  and  disposed  of  within 
twdve  months  from  service  of  the  original  siunmons,  the  Court 
may,  if  it  thinks  fit,  without  apphcation  by  any  party,  order  the 
same  to  be  dismissed  for  failure  to  proceed. 

52.  The  Coiul  may,  at  any  time,  if  it  thinks  fit,  either  on  or 
without  apphcation  of  a  defendant,  order  the  plaintiff  to  put  in 
further  particulars  of  his  claim. 

53.  There  shall  ordinarily  be  no  written  pleadings;  but  the 
Court  may  at  any  time,  if  it  thinks  fit,  oi*der  the  plaintiff  to  put 
in  a  written  statement  of  his  claim,  or  a  defendant  to  put  in  a 
written  statement  of  his  defence. 

54.  The  evidence  on  either  side  may,  subject  to  the  direction 
of  the  Court,  be  wholly  or  partly  oral,  or  on  affidavit  or  by  deposition. 

55. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
(for  reasons  recorded  in  the  Minutes)  may  at  any  time  do  any 
of  the  following  things  as  the  Court  thinlra  just : — 

(i.)  Defer  or  adjourn  the  hearing  or  determination  of  any 
action,  proceeding,  or  application ; 
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(ii.)  Order  or  allow  any  amendment  of  any  pleading  or  othei' 

document ; 
(iii.)  Appoint  or  allow  a  time  for,  or  enlarge  or  abridge  the 

time  appointed  or  allowed  for,  or  allow  further  time 

for  the  doing  of  any  act,  or  the  taking  of  any  proceeding, 
(iv.)  Rehear  any  ease  and  review  its  Judgments  or  oi-ders  in 

any  case  where,  in  the  opinion  of  the  Court,  justice 

so  requires. 

(2.)  Any  order  within  the  discretion  of  the  Court  may  be  made 
on  such  terms  i^especting  time,  costs,  and  othei*  matters,  as  the 
Com-t  thinks  fit. 

56.  Subject  to  the  pro\isions  of  this  Order  and  any  Rules  of 
CoTirt,  the  costs  of  and  incident  to  all  proceedings  in  the  Court 
shall  be  in  the  discretion  of  the  Coiui;. 

57. — (1.)  All  orders  of  the  Court  shall,  if  not  made  in  writing, 
be  drawn  up  in  writing  and  filed  with  tlie  papers  in  the  action. 

(2.)  The  seal  of  the  Coiu-t  shall  be  affixed  to  every  order,  which 
shall  then  be  pai't  of  the  i-ecord  in  the  action. 

(3.)  The  order  shall  l^ear  the  date  of  the  day  of  the  delivery 
of  the  decision  on  which  the  oi*der  is  founded. 

(4,)  AIJ  money  ordered  by  the  Court  to  be  paid  by  any  person 
shall  be  paid  into  the  oflBce  of  the  Co\u*t,  xmless  the  Court  other- 
wise directs. 

,  58. — (1.)  On  proof  of  great  urgency  or  other  peculiar'  circvim- 
Btance3,  after  an  action  is  brought,  the  Court  may,  if  it  thinks 
fit,  pn  the  application  of  a  plaintiff,  or  of  its  own  motion,  make 
ap  order  for  stopping  the  cjeaiance  of,  or  for  the  arrest  and  deten- 
tion of,  a  ship  about  to  leave  Brunei,  other  than  a  ship  enjoying 
immunity  fron;i  civil  process. 

(2.)  The  Court  may  at  any  time,  on  i-easonable  cause  shown, 
discharge  or  vary  the  oxxler. 

59.— (1.)  Any  agreement  in  writing  between  any  persons  to 
submit  present  or  future  diflei^ences  to  arbitration,  whether  an 
arbitrator  is  named  therein  or  not,  may  be  filed  in  the  Court  by 
any  pai'ty  thereto,  and  unless  a  contrary  intention  is  expressed 
therein,  shall  be  irrevocable,  and  shall  have  the  same  effect  as  an 
oi'der  of  the  Court. 

(2.)  Every  such  agreement  is  in  this  Order  I'ef erred  to  as  a 
9ubmissio^. 

(3.)  If  any  action  is  commenced  in  respect  of  any  matter  covered 
by  a  submission,  the  Court,  on  the  application  of  any  party  to  the 
action,  may  by  order  stay  the  action. 

Bankruptcy, 

60. — (1.)  The  Court  shall  have,  with  respect  to  all  British 
subjects  in  Brunei  all  such  jurisdiction  in  bankruptoy  as  for  the 
time  being  belongs  to  the  High  Court  in  England. 

(2.)  PixKieedings  in  bankruptcy  shall  l)e  originated  by  a  summons 
to  the  debtor  to  show  cause  why  he  should  not  be  adjudicated 
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bankrupt,  or  by  a  summons  issued  by  the  debtor  liimself  to  his 
creditor,  or  any  of  his  creditors,  to  show  cause  why  he,  the  debtor, 
should  not  be  adjudicated  bankrupt. 

(3.)  On  or  after  the  issue  of  such  summons,  the  Court  may 
stay  any  proceedings  pending  in  the  Court  in  respect  of  any  debt 
provable  in  bankruptcy,  or  may  allow  the  proceedings  to  continue 
on  such  terms  as  the  Court  thinks  fit. 

(4.)  On  or  after  the  issue  of  such  summons,  the  Com't  may 
appoint  a  receiver  or  manager  of  the  property  or  business  of  the 
dfbtor. 

Lunacy. 

61.  The  Court  shall,  as  far  as  circumstances  admit,  have,  for 
ind  within  the  said  territories,  Avith  respect  to  British  subjects 
afl  such  jmisdiction  relative  to  the  custody  and  management  of 
the  persons  and  estates  of  lunatics,  as  for  the  time  being  belongs 
to  the  Lord  Chancellor  or  othei*  Judge  or  Judges  in  England 
intrusted  by  virtue  of  His  Majesty's  Sign  Manual  with  the  care 
md  commitment  of  the  custody  of  the  pei-sons  and  estates  of 
knatics,  or  as  may  be  exercised  by  a  judicial  authority  under 

"The  Lunacy  Act,  1890,"  *  or  any  Act  amending  the  same. 

Probate  and  Administration. 

62.  The  Court  shall  be  a  Court  of  Probate,  and,  as  such,  shall, 
so  far  as  circumstances  admit,  have,  with  respect  to  the  property 
of  British  subjects  in  Brunei,  all  such  juiisdiction  as  for  the  time 
being  belongs  to  the  High  Court  in  England  in  cases  of  probate 
and  administration  of  estates. 

<)3.  Probate  and  administration  granted  by  the  Court  shall 
have  effect  over  all  the  property  of  the  deceased  in  Brunei,  and 
shaB  effectually  discharge  })ei'Sons  dealing  with  an  executor  or 
•dministratoi-  thereunder,  notwithstanding  that  any  defect  aftei*- 
wards  appears  in  the  grant. 

M.  Any  person  having  in  his  ix)Ssession  oi*  under  his  control 
any  paper  or  writing  of  a  deceased  British  subject,  being  or  pur- 
portittg  to  be  testamentary,  shall  forthwith  deliver  the  original 
to  the  Court. 

Any  person  neglecting  to  do  so  for  fourteen  days  after  having 
knowiedge  of  the  death  of  the  deceased  shall  be  liable  to  such 
penalty,  not  exceeding  200  dollars,  as  the  Court  thinks  fit  to 
impose. 

65.  From  the  death  of  a  British  subject,  in  Brunei,  intestate, 
until  administration  granted,  his  personal  propeily  in  Biiuiei 
ahaD  be  vested  in  the  Consul. 

66.  If  any  person,  other  than  the  Consul,  takes  possession  of, 
Of  in  any  manner  administers  any  part  of,  the  personal  property 
of  any  person  deceased  without  obtaining  probate  or  administra- 
tion within  three  months  after  the  death  of  the  deceased,  or  within 

♦  63  A  54  Vict.  c.  6. 
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one  month  after  the  determination  of  any  suit  or  dispute  respecting 
probate  or  administration  (if  there  is  any  such  which  is  not  ended 
within  two  months  after  the  death  of  the  deceased),  he  shall  be 
hable  to  such  penalty,  not  exceeding  500  dollars,  as  the  Court 
thinks  fit  to  impose ;  and  in  every  such  case  the  same  fees  shall 
be  payable  by  the  person  so  administering  as  would  have  been 
payable  by  him  if  he  had  obtained  probate  or  administration. 

67.  Where  a  British  subject,  not  having  at  the  time  of  death 
his  fixed  place  of  abode  in  Brunei,  dies  there,  the  Court  shall,  where 
the  circumstances  of  the  case  appear  to  the  Court  so  to  require, 
forthwith  on  the  death  of  the  deceased,  or  as  soon  after  as  may 
be,  take  possession  of  his  personal  property  within  the  particular 
jurisdiction,  or  put  it  under  the  seal  of  the  Court  (in  either  case, 
if  the  nature  of  the  property  or  other  circumstances  so  require, 
making  an  inventory),  and  so  keep  the  property  until  it  can  be 
dealt  with  according  to  law. 

68.  Where  it  appears  to  the  Court  that  the  value  of  the  pro- 
perty or  estate  of  a  deceased  person  does  not  exceed  500  dollars, 
the  Court  may,  without  any  probate  or  letters  of  administration, 
or  other  formal  proceedings,  pay  thereout  any  debta  or  charges, 
and  pay,  remit,  or  deliver  any  surplus  to  such  persons  in  such 
maimer  as  the  Grovemor  in  Council  may  approve,  and  shall  not 
be  Uable  to  any  action,  suit,  or  proceedings  in  respect  of  anything 
done,  or  purporting  to  be  done,  imder  this  Article. 

Appeal  in  Civil  Gases, 

69. — (1.)  Where  a  civil  action  in  the  Court  involves  the  amoimt 
or  value  of  500  dollars  or  upwards,  any  party  aggrieved  by  any 
decision  of  the  Court  in  the  action  shall  have  the  right  to  appeal 
to  the  Supreme  Court  against  the  same  on  the  following  conditions, 
namely : — 

(i.)  The  appellant  shall  give  security  to  the  satisfaction  of  the 
Court,  and  to  such  amount  as  the  Court  thinks  reasonable,  not 
exceeding  2000  dollars,  for  prosecution  of  the  appeal,  and  for  pay- 
ment of  any  costs  that  may  be  ordered  by  the  Supreme  Court 
on  the  appeal  to  be  paid  by  the  appellant  to  any  person. 

(ii.)  The  appellant  shall  pay  to  the  Court  such  sum  as  the  Judge 
thmks  reasonable,  to  defray  the  expense  of  the  making  up  and 
transmission  to  the  Supreme  Court  of  the  record. 

(2.)  In  any  civil  case  the  Court  may,  if  it  thinks  fit,  give  leave 
to  appeal  on  the  conditions  aforesaid. 

(3.)  In  any  civil  case  the  Supreme  Court  may  give  leave  to  appeal 
on  such  terms  as  it  thinks  fit. 

70. — (1.)  After  three  months  from  the  date  of  the  decision  of 
the  Court,  an  appeal  against  it  shall  not  Ue  except  by  leave  of  the 
Supreme  Court. 

(2.)  After  six  months  from  the  date  of  the  decision  of  the  Court, 
apphcation  for  leave  to  appeal  against  it  shall  not  be  entertained 
by  the  Supreme  Court. 
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71.— (1.)  Where  a  person  ordered  to  pay  money,  or  to  do  any 
other  thing,  appeals,  the  Court  shall  direct  either  that  the  decision 
appealed  from  be  carried  into  execution,  or  that  the  execution 
thereof  be  suspended  pending  the  appeal,  as  he  thinks  fit. 

(2.)  If  the  Court  directs  the  decision  to  be  carried  into  execution, 
the  person  in  whose  favour  it  is  given  shall,  before  the  execution 
of  it,  give  security  to  the  satisfaction  of  the  Court  for  performance 
of  any  order  to  be  made  on  appeal. 

(3.)  If  the  Court  directs  the  execution  of  the  decision  to  be  sus- 
pended, the  person  against  whom  it  is  given  shall,  before  an  order 
for  suspension  is  made,  give  security  to  the  satisfaction  of  the  Court 
for  performance  of  such  order  as  shall  be  made  on  appeal. 

72. — (1.)  The  appellant  shall  file  an  appeal  motion-paper  in 
the  Court. 

(2.)  He  may  at  the  same  time  file  any  argument  which  he  desires 
to  submit  to  the  Supreme  Court  in  support  of  the  appeal. 

(3.)  The  motion-paper  and  the  argument  (if  any)  shall  be  served 
on  such  persons  as  respondents  as  the  Court  directs. 

73.— (1.)  A  respondent  may,  within  seven  days  after  service, 
file  in  the  Court  a  motion-paper*  of  cross  appeal  (if  any),  and  such 
argument  as  he  desires  to  submit  to  the  Supreme  Court  on  the 
^^eal  and  cross  appeal  (if  any). 

(2.)  Copies  thereof  shall  be  furnished  by  the  Court  to  such  persons 
as  the  Court  thinks  fit. 

74.— (1.)  On  the  expiration  of  such  seven  days,  the  Court  shall, 
without  the  appUcation  of  any  party,  make  up  the  record  of  appeal, 
which  shall  consist  of  the  writ  of  summons,  statements  of  claim 
and  defence  (if  any),  orders,  and  proceedings,  all  written  and  docu- 
mentary evidence  admitted  or  tendered,  or  a  certified  copy  thereof, 
and  the  notes  of  the  oral  evidence,  the  appeal  and  cross  appeal 
motion-paper,  and  the  arguments  (if  any). 

(2.)  The  several  pieces  shall  be  fastened  together,  consecutively 
numbered ;  and  the  whole  shall  be  secured  by  the  seal  of  the  Judge, 
and  be  forthwith  forwarded  by  him  to  the  Supreme  Court. 

(3.)  The  Judge  shall  not,  except  for  some  special  cause,  take 
on  himself  the  responsibility  of  the  charge,  or  of  the  transmission 
to  the  Supreme  Ctourt,  of  original  letters  or  documents  produced 
in  evidence.  They  shcJl  be  returned  to  the  parties  producing 
them ;  and  they  shall  produce  the  originals,  if  required  by  the 
Supreme  Court,  at  or  before  the  hearing  of  the  appeal. 

75. — (1.)  After  the  record  of  appeal  is  transmitted,  mitil  the 
appeal  is  disposed  of,  the  Supreme  Court  shall  be  in  exclusive  pos- 
session of  the  whole  action,  as  between  the  parties  to  the  appeal. 

(2.)  Every  appUcation  in  the  action,  as  between  the  parties 
to  the  appeal,  shall  be  made  to  the  Supreme  Court,  and  not  to 
the  Court ;  but  any  appUcation  may  be  made  through  the  Court. 

76 — (1.)  The  Supreme  Court  shall,  after  receiving  the  record 
of  appeal,  fix  a  day  for  the  hearing  of  the  appeal,  and  shall  give 
notice  thereof  through  the  Co\n:t  to  the  parties  to  the  appeal, 
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such  a  day  being  fixed  as  will  allow  of  the  parties  attending  in 
person,  or  by  counsel  or  solicitor  if  they  so  desire. 

(2.)  But  if  all  the  separate  parties  to  an  appeal  appear  in  person 
at  Singapore,  or  appoint  persons  there  to  represent  them  as  their 
counsel  or  solicitors  in  the  appeal  and  cause  the  appearance  or 
appointment  to  be  notified  to  the  Supreme  Court,  the  Supreme 
Court  may  dispose  of  the  appeal,  without  being  required  to  give 
notice  through  the  Court  to  the  parties  of  the  day  fixed  for  the 
hearing  thereof. 

77.  The  Supreme  Court  may,  if  it  thinks  fit,  require  a  party 
to  an  appeal  to  appear  personally  l)efore  it  on  the  hearing  of  the 
appeal,  or  on  any  occasion  pending  the  appeal. 

78. — (1.)  The  Supreme  Court  may,  from  time  to  time,  make 
any  order  necessary  for  determining  the  real  question  in  contro- 
versy in  the  action,  as  among  the  parties  to  the  appeal,  and  for 
that  purpose  may  amend  any  defect  or  error  in  the  record  of  appeal, 
and  may  enlarge  the  time  for  any  pixx»^eding  except  as  otherwise 
by  this  Order  expressly  provided. 

(2.)  The  Supreme  Court  may  direct  the  Court  to  inquii-e  into 
and  certify  its  finding  on  any  question,  as  l)etween  the  parties 
to  the  appeal,  or  any  of  them,  which  the  Supreme  Court  thinks 
lit  to  determine  Ijefore  final  judgment  is  given  in  the  appeal. 

(3.)  The  powers  of  the  Supreme  Court  under  this  ()rder  may 
be  exercised  by  the  Supreme  (burt,  notwithstanding  that  the 
appeal  is  brought  against  part  only  of  the  decision  of  the  Court ; 
and  those  powers  may  be  exercised  in  favour  of  all  or  any  of  the 
parties  to  the  action,  although  they  have  not  appealed  from,  or 
complained  of,  the  decision. 

(4.)  Generally,  the  Supreme  Court  shall,  as  among  the  parties 
to  the  appeal,  have  as  full  jurisdiction  OAer  the  whole  action  as  if 
it  had  been  originally  instituted  and  prosecuted  in  the  Supreme 
Court  by  parties  subject  to  the  original  jurisdiction  of  the  Supreme 
Court. 

(5.)  The  Supreme  Court  may,  if  it  thinks  fit,  remit  the  action 
to  the  Court  to  Ije  reheard,  or  to  be  otherwise  dealt  with  as  the 
Supreme  Court  directs. 

(6.)  The  api^eal  shall  be  determined  by  the  Supreme  Court 
according  to  the  law  to  be  administei^ed  under  this  Order  by  the 
CoUi-t. 

79. — (1.)  Notwithstanding  anything  in  this  Oi-der,  an  appeal 
to  the  Supreme  Court  shall  not  lie  from  an  order  of -the  Court, 
made  on  the  application  of  one  party  without  notice  to  the  other 
party. 

(2.)  But,  if  any  person  thinks  himself  aggrieved  by  such  an 
order,  he  may,  on  notice  to  the  other  party,  apply  to  the  Court 
to  vary  or  dischai'ge  the  Order,  and  an  appeal  shall  lie  fix)m  the 
decision  on  that  application. 

80.  For  purposes  of  appeal  in  civil  cases  to  His  Majesty  the 
King  in  Council,  a  decision  of  the  Supreme  Court  on  appeal  under 
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this  Order  shall  have  the  eflfect  of  a  decision  of  that  Court  under 
its  ordinary  primary  jurisdiction. 


Part  V.— EvmENCB. 

81. — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion,  or  on  the  application  of  any 
party,  may  summon  a  British  subject  to  attend  to  give  evidence, 
or  to  produce  docmnents,  or  to  be  examined. 

(2.)  If  the  person  siunmoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  fails  to  attend 
and  be  sworn,  and  give  evidence,  or  produce  documents,  or  submit 
to  examination  accordingly,  and  does  not  excuse  his  failure  to 
the  satisfaction  of  the  Court,  he  shall  be  guilty  of  an  offence  against 
to  Order. 

(3.)  A  person  punished  imder  this  Article  shall  not  be  liable 
to  an  action  in  respect  of  the  same  matter ;  and  any  such  action,  if 
begun,  shall  be  stayed  by  the  GoMct  in  such  manner  and  on  such 
terms  as  the  Coiui;  thinks  fit. 

(4.)  In  a  criminal  case,  where  it  is  proved  that  a  British  subject 
is  likely  to  give  material  evidence,  either  for  the  prosecution  or 
for  the  defence,  and  that  he  will  not  voluntarily  attend  to  give 
evidence,  the  Court  may  issue  a  sunamons  for  his  attendance. 

(5.)  If  he  do^  not  obey  the  summons,  and  does  not  excuse  his 
failure  to  the  satisfaction,  of  the  Cornet,  then,  after  proof  of  service 
d  the  summons,  the  Court  may  issue  a  warrant  to  compel  his 
attfflidance. 

(6.)  Where  it  is  proved  that  he  will  not  attend  to  give  evidence 
unless  compelled  to  do  so,  the  Court  may  issue  a  warrant  in  the 
first  instance. 

(7.)  In  civil  oases  any  Court  may,  where  the  circumstances 
appear  to  justify  it,  order  that  the  expenses  of  a  witness,  on  his 
appearing  to  give  evidence,  shall  be  defrayed  by  the  parties,  or  any 
of  them. 

(8.)  A  person  attending  to  give  evidence  before  the  Court  shall 
not  he  compelled  or  allowed  to  give  any  evidence,  or  produce  any 
document,  if,  in  the  opinion  of  the  Consul  signified  by  him  personally 
or  in  writing  to  the  Court,  the  giving  or  production  thereof  would 
be  injurious  to  His  Majesty's  service. 

82. — (1.)  Any  person  appearing  before  the  Coiu't  to  give  evidence 
in  any  cfise,  civil  or  criminal,  may  be  examine^  or  give  evidence 
on  oath  in  the  form  or  with  the  ceremony  that  he  declares  to  be 
binding  on  his  conscience. 

(2.)  Any  British  subject  wilfully  giving  false  evidence  in  any 
suit  or  proceeding,  civil  or  crimind,  or  any  ai*bitration,  or  in  any 
affidavit,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 

83.— (1.)  The  provisions  of  "The  Evidence  Act,   1851"  (14 
&  15  Vict.,  cap.  99),  sections  7  and  11,  relating  to  the  proof  of 
judicial  and  other  documents,  shall  extend  and  be  applied  for 
all  purposes  as  if  Brunei  were  a  British  Colony. 
14* 
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(2.)  The  following  Acts,  namely  : — 

"The  Foreign  Tribiinab  Evidence  Act,  1856  ; "  ♦ 
**  The  Evidence  by  Commission  Act,  1859  ;  **  f 
"  The  Evidence  by  Commission  Act,  1885  ;  "  J 

or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  forc«,  amending  or  substituted  for  the 
same,  are  hei'eby  extended  to  Brunei  and  the  Court,  with  the 
adaptations  following,  namely  : — 

In  the  said  Acts,  the  Consul  is  hereby  substituted  for  a  Supreme 
Court,  or  the  Judge  of  a  Court  in  a  Colony. 

(3.)  The  following  Acts,  namely  : — 

"The  British  Law  Ascertainment  Act,  1859 ;"§ 
"The  Foreign  Law  Ascertainment  Act,  1861 ;  "H 

or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force,  amending  or  substituted  for  the 
same,  are  hereby  extended  to  Binmei  and  the  Cojxrt  with  the 
adaptations  following,  namely  : — 

In  the  said  Acts  the  Consul  is  hereby  substituted  for  a  Superior 
Court  in  a  Colony. 

Part  VI.— Foreigners. 

84. — (a.)  Where  a  foreigner  desires  to  institute  an  action  against 
a  British  subject,  or  a  British  subject  desires  to  institute  an  action 
against  a  foreigner,  the  Court  may  hear  and  determine  it  in  accord- 
ance with  the  provisions  of  this  Order. 

(6.)  Provided  that  the  foreigner  (i)  first  files  in  the  Court  his 
consent  to  the  jmisdiction  of  Qie  Court ;  and  (ii)  also,  if  required 
by  the  Court,  obtains  and  files  a  certificate  in  writing,  from  a 
competent  authority  of  his  own  Government  to  the  eft'ect  that 
no  objection  is  made  by  that  Goveiimient  to  the  foreigner  sub- 
mitting in  the  particular  cause  or  matter  to  the  jurisdiction  of 
the  Coiu-t ;  and  (iii)  also,  if  required  by  the  Court,  gives  seciunty,  to 
the  satisfaction  of  the  Court,  to  such  reasonable  amount  as  the 
Court  directs  by  deposit  money  or  otherwise,  to  pay  fees,  costs, 
damages,  and  expenses,  and  to  abide  by  and  perform  the  decision 
to  be  given  by  the  Court  or  on  appeal. 

(c.)  A  coxmter-claim  or  cross-suit  caimot  be  brought  or  instituted 
in  the  Coiu't  against  a  plaintiff,  being  a  foreigner. 

85.  When,  pursuant  to  the  Agreement  dated  the  17th  September 
1888,  between  Her  late  Majesty  Queen  Victoria  and  the  Sultan 
of  Brunei,1  a  civil  proceeding  is  brought  by  a  native  against  a  British 
subject,  an  officer  appointed  by  the  Government  of  the  Sultan 
shall  be  entitled  to  be  present  at,  and  to  take  part  in,  the  proceedings, 
but  shall  have  no  voice  in  the  decision. 

*  19  A  20  Vict.  c.  113.  1 22  Vict.  c.  20.  J  48  A  49  Vict.  c.  74, 

^  22  &  23  Vict.  c.  63.  ||  24  &  26  Vict.  c.  1 1. 

TJ  Printed  in  «*  Hertslet^s  State  Papers,"  Vol  79,  p.  240, 
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Pakt  Vn.— Depobtation  and  Removal. 

86.— (1.)  Where  it  is  shown  on  oath  to  the  satisfaction  of  the 
Court  that  there  is  I'easonable  ground  to  apprehend  that  any 
British  subject  in  Bnmei  is  about  to  commit  or  cause  a  breach 
of  the  public  peace,  the  Coui't  may  cause  him  to  be  brought  before 
it  and  requii-e  him  to  give  secm^ity  to  the  satisfaction  of  the  Court 
to  keep  the  peace,  or  for  his  future  good  behaviour,  as  the  case 
may  require. 

(2.)  AVhere  any  British  subject  is  convicted  under  this  Order 
of  any  crime  or  offence,  the  Cowrt  may  require  him  to  give  security 
to  the  satisfaction  of  the  Court  for  his  future  good  behaviour. 

(3.)  In  either  of  these  cases,  if  the  person  required  to  give  security 
faib  to  do  so,  the  Court  may  order  that  he  be  deported  from  Brunei 
to  such  place  as  the  Com-t  directs. 

(4.)  The  place  shall  be  a  place  in  some  part  of  His  Majesty's 
dominions,  the  Grovemment  whereof  consents  to  the  reception 
therein  of  persons  deported  imder  this  Order. 

(5.)  The  person  to  be  deported  shall  be  detained  in  custody 
until  a  fit  time  and  opportunity  for  his  deportation  arrives. 

(6.)  The  Consul  may  order  that  the  p^-son  to  be  deported  do 
pay  all  or  any  part  of  the  expenses  of,  or  preliminary  to  his 
deportation. 

(7.)  The  Consul  shall  forthwith  report  to  the  Secretary  of  State 
any  order  of  deportation  made  or  confirmed  by  him,  and  the 
grounds  thereof. 

(8.)  Whei-e  any  pei-son  is  deported  to  Singapore,  he  shall,  on 
his  arrival  there,  be  deUvered,  with  the  warrant  under  which 
he  ia  deported,  into  the  custody  of  the  Superintendent  of  Prisons 
of  Singapore,  who,  on  receipt  of  the  person  deported,  with  the 
warrant,  shall  detain  him,  and  shall  forthwith  report  the  case 
to  the  Governor,  who  shall  either,  by  warrant  if  the  pei'son  is 
a  native  of  the  United  Kingdom  and  if  the  cireumstances  of  the 
case  appear  to  make  it  expedient,  cause  the  person  so  deported 
to  be  taken  to  England,  and  in  the  meantime  to  be  detained  in 
custody  (so  that  the  period  of  such  detention  do  not  exceed  three 
months),  or  else  shall  discharge  him  frem  custody. 

(9.)  If  any  person  deported  returns  to  Bnmei  without  the  per- 
mission of  the  Secretary  of  State  or  of  the  Consul,  in  writing  under 
hi8  hand,  he  shall  be  guilty  of  an  offence  against  this  Order,  and 
shall  be  liable,  on  conviction,  to  imprisonment  for  any  term  not 
exceeding  one  month,  with  or  without  hard  labour,  and  with  or 
without  a  fine  not  exceeding  200  dollars,  or  to  a  fine  not  exceeding 
200  dollars,  without  imprisonment,  and  also  to  be  foi-thwith  again 
deported  in  manner  hereinbefore  provided. 

87.— (1.)  Whenever  under  this  Order  any  pei^son  is  to  be  sent, 
removed,  or  deported  from  Brunei,  the  Court  shall  for  that  purpose 
(if  necessary)  cause  him  to  be  embarked  on  board  one  of  His 
Majesty's  vessels  of  war,  or  if  there  is  no  such  vessel  available,  then 
on  board  any  British  or  other  fit  vessel. 

(2.)  The  warrant  of  the  Consul,  or  of  the  Supreme  Court  (as 
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the  case  may  be),  shall  be  sufficient  authority  to  every  constable, 
officer,  or  other  person  acting  thereunder,  and  to  the  commander 
or  master  of  any  vessel  of  w^r,  or  other  vessel  (whether  the  constable, 
officer,  or  other  person,  or  the  vessel  or  the  commander  or  master 
thereof,  is  named  therein  or  not),  to  receive,  detain,  take,  and 
deUver  up  such  person,  according  to  the  warrant. 

(3.)  The  warrant  shall  be  delivered  to  the  constable,  officer, 
or  other  j^erson  acting  theremider,  and  a  duplicate  thereof  shall 
Ije  delivered  to  the  commander  or  master  of  any  vessel  in  which 
the  person  to  whom  the  warrant  relates  is  embarked. 


Part  VIQ.— Rbgulations,  Commknckmknt,  &c. 

88. — (1.)  The  Consul  may,  subject  to  the  provisions  of  this 
Order,  make  such  Begulations,  to  be  called  "  King's  Regulations," 
as  to  him  seem  fit,  for  the  peace,  order,  and  good  government 
of  British  subjects  resident  in,  or  resorting  to,  Brunei. 

(2.)  The  power  aforesaid,  extends  to  the  making  of  Regulations 
for  securing  observance  of  the  stipulations  of  IVeaties  between 
His  Majesty  and  the  Sultan  of  Bnmei,  and  for  enforcing  any  local 
law  or  customs,  whether  i-elatuig  to  trade,  commerce,  revenue, 
or  any  other  matter,  and  for  maintaining  friendly  relations  between 
British  subjects  and  native  subjects  and  authorities,  and  for 
requiring  Returns  to  be  made  of  the  nature,  quantity,  and  value 
of  articles  exported  from  or  imported  into  Bnmei,  by  or  on  accovmt 
of  any  British  subject  or  in  any  British  ship,  and  for  prescribing 
the  times  and  manner  at  or  in  which,  and  the  persons  by  whom, 
such  returns  are  to  be  made. 

(3.)  Regulations  made  under  this  Order  shall  not  have  eflfect 
unless  and  \mtil  they  are  approved  by  the  Secretary  of  State, 
save  that,  in  case  of  urgency  declared  in  any  such  Regulations, 
the  same  shall  take  effect  before  that  approval  and  shall  continue 
to  have  effect  unless  and  until  they  are  disapproved  by  the  Secretary 
of  State,  and  until  notification  of  that  disapproval  has  been  received 
and  published  by  the  Consul. 

89v  Any  Regulations  made  mider  this  Order  may,  if  the  Consul 
thinks  fit,  impose  penalties  for  offences  against  the  same. 

Penalties  so  imposed  shall  not  exceed  the  follo\\dng,  namely : 
for  any  offence,  imprisonment  for  three  months,  with  or  without 
hard  labour,  and  with  or  without  a  fine  of  500  dollars,  or  a  fi^e 
of  500  dollars  without  imprisonment ;  with  or  without  a  further 
fine,  for  a  continuing  offence,  of  50  dollars  for  each  day  during 
which  the  offence  continues  after  conviction. 

In  addition  to  or  in  lieu  of  penalties,  such  Regulations  may 
provide  for  forfeiture  of  any  goods,  receptacles,  or  things  in  relation 
to  which,  or  to  the  contents  of  which,  any  breach  is  committed 
of  such  Regulations,  of  any  Treaty,  or  any  native  Law  or  Ordinance 
the  observ^ance  of  which  is  provided  for  by  such  Regulations. 

90.  All  regulations  made  imder  thi?  Order,  whether  inxposing 
penalties  or  not,  shall  b^  printed,  and  a  printed  copy  thereof  shall 
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be  affixed,  and  be  at  eil  times  k^t  exhibited  conspicuously  in  the 
public  office  of  the  Consulate  at  Brunei. 

Printed  copies  of  the  Eegulations  shall  be  kept  on  sale  at  such 
reasonable  price  as  the  Consul  from  time  to  time  directs. 

91.  The  respective  powers  aforesaid  extend  to  the  making  of 
Regulations  for  the  governance,  visitation,  care,  and  superintend- 
ence of  prisons  in  Brunei,  and  for  the  infliction  of  corporal  or  other 
punishment  on  prisoners  committing  offences  against  the  rules 
or  discipline  of  a  prison ;  but  the  provisions  of  this  Order  respecting 
penalties,  and  respecting  the  printing,  affixing,  exhibiting,  and  sale 
of  Begulations,  and  the  mode  of  trial  of  charges  of  offences  against 
Regulations,  do  not  apply  to  Regulations  respecting  prisons  and 
offences  of  prisoners. 

92.  The  Judge  may,  with  the  approval  of  the  Chief  Justice 
of  the  Supreme  Court,  make  Rules  of  Court  and  prescribe  forms 
of  preceding  as  to  all  civil  and  criminal  proceedings  and  the  fees 
to  be  taken  therein. 

The  Supreme  Court  may  make  Rules  of  Coiut  and  prescribe 
forms  of  procediu^  as  to  appeals  to  the  Supreme  Court  imder  this 
Order,  and  may  fix  the  fees  to  be  taken  on  such  appeals. 

All  such  Rules  shall  be  transmitted  forthwith  to  the  Secretary 
of  State  for  his  approval,  and  so  far  as  they  relate  to  fees,  for  the 
approval  of  the  Treasury,  and  imtil  disallowance  by  him  shall 
have  full  force  and  effect. 

93.  Not  later  than  the  31st  March  in  each  year,  the  Consul 
shall  transmit  to  the  Secretary  of  State  a  Report  on  the  operation 
of  this  Order  so  far  as  relates  to  judicial  affairs  for  the  year  ending, 
the  31st  December  then  last,  showing  the  number  and  nature 
of  the  proceedings,  criminal  and  civil,  taken  in  the  Court,  and  the 
result  thereof,  and  the  number  and  amount  of  fees  received,  and 
such  other  information,  and  being  in  such  form,  as  the  Secretarj- 
of  State  from  time  to  time  directs. 

94.  This  Order  shall  commence  and  take  effect  as  folloT^^ : — 

As  to  the  appointment  of  any  officers,  the  issue  of  any 
instructions,  proclamations,  or  notifications,  immedi- 
ately from  and  after  the  passing  of  this  Order ; 

As  to  all  other  matters  and  provisions  comprised  and 
contahied  in  this  Order,  from  and  after  the  expiration 
of  one  month  after  this  Order  is  first  publicly  exhibited 
at  Brunei. 

A.  W.  FitzRoy, 
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8.  China  and  Corea. 

(a)  (Generally.* 

The  China  and  Japan  ♦  Order  in  Council,  1865. 

At  the  Court  at  Windsor,  the  9th  day  of  March,  1865. 

Present: 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  an  Act  of  Parliament  was  passed  in  the  session  of  the 
sixth  and  seventh  years  of  Her  Majesty's  reign  (chapter  eighty) 
"for  the  better  government* of  Her  Majesty's  subjects  resorting 
to.  China"  :t 

And  whereas  by  that  Act  it  was  enacted  (among  other  things) 
that  it  should  be  lawful  for  Her  Majesty,  by  any  Order  or  Orders 
made  with  the  advice  of  Her  Privy  Council,  to  ordain  for  the  govern- 
ment of  Her  Majesty's  subjects  being  -within  the  dominions  of  the 
Emperor  of  China,  or  being  within  any  ship  or  vessel  at  a  distance 
of  not  more  than  one  himdred  miles  from  the  coast  of  China,  any 
law  or  ordinance  which  to  Her  Majesty  in  Council  might  seem 
meet,  as  fully  and  effectually  as  any  such  law  or  ordinance  could 
be  made  by  Her  Majesty  in  Council  for  the  government  of  Her 
Majesty's  subjects  being  within  Her  Majesty's  Island  of  Hong 
Kong. 

And  whereas  another  Act  of  Parliament  was  passed  in  the  same 
session  (chapter  ninety-four)  J  "  to  remove  doubts  as  to  the  exercise 
"  of  power  and  jurisdiction  by  Her  Majesty  within  divers  countries 
**  and  places  out  of  Her  Majesty's  dominions  and  to  render  the 
"  same  more  effectual "  (to  wliich  Act  the  expression  the  Foreign 
Jurisdiction  Act  when  hereafter  used  in  this  Order  refers). 

And  whereas  by  the  Foreign  Jurisdiction  Act  it  was  enacted 
(among  other  things)  that  it  was  and  should  be  lawful  for  Her 
Majesty  to  hold,  exercise,  and  enjoy  any  i)0wer  or  jurisdiction 
which  Her  Majesty  then  had  or  might  at  any  time  thereafter 
have  within  any  country  or  place  out  of  Her  Majesty's  dominions, 
in  the  same  and  as  ample  a  manner  as  if  Her  Majesty  had  acquired 
such  power  or  jurisdiction  by  the  cession  or  conquest  of  territory. 

And  whereas  Her  Majesty  has  had  and  now  has  power  and 
jurisdiction  in  the  dominions  of/ the  Emperor  of  China  and  in 
the  dominions  of  the  Tycoon  of  Japan, 

And  whereas  Her  Majesty  was  pleased  from  time  to  time,  by 

*  The  China  and  Japan  Orders  in  Council  were  applied  to  Corea  by  the  China, 
Japan,  and  Corea  Orcfer  in  Council,  1884,  printed  at  p.  266  below,  and  repealed 
as  to  Japan  by  the  Order  of  1900  printed  at  p.  276  below,  and  as  to  Wei-hai-Wei 
by  the  Order  of  July  24,  1901,  printed  at  p.  283  below.  So  much  of  these  Orders 
as  are  printed  in  italics  are  obsolete  or  no  longer  apply  to  Japan. 

t  Repealed  by  the  Foreign  Jurisdiction  Act,  1878  (41  &  42  Vict.  c.  67) ;  now 
repealed  and  consolidated  with  other  Acts  by  the  Foreign  Jurisdiction  Act,  1890 
(53  &  64  Vict.  0.  37). 

J  The  Foreign  Jurisdiction  Act,  1843 ;  now  repealed  and  consolidated  with 
other  Acts  by  the  Foreign  Jurisdiction  Act,  1890  (63  &  64  Vict.  o.  37). 
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and  with  the  advice  of  Her  Privy  Council,  by  Orders  in  Council 
of  the  several  dates  in  the  schedule  to  this  Order  specified,  to  ordain 
laws  and  ordinances  for  the  better  government  of  Her  Majesty's 
subjects  being  within  the  dominions  of  the  Emperor  of  China, 
or  being  within  certain  ships  or  vessels  at  a  distance  of  not  more 
than  one  himdred  miles  from  the  Coast  of  China,  and  to  make 
provision  for  the  exercise  of  Her  Majesty's  power  and  jurisdiction 
aforesaid  in  the  dominions  of  the  Emperor  of  China  and  of  the 
Tycoon  of  Japan  respectively. 

And  whereas  it  has  seemed  to  Her  Majesty,  by  and  with  the 
advice  of  Her  Privy  Council,  to  be  expedient  at  the  present  time 
to  revise  the  provisions  of  the  sfidd  Orders,  and  to  ordain  further 
and  other  laws  and  ordinances  for  the  better  government  of  Her 
Majesty's  subjects  being  within  the  dominions  of  the  Emperor 
of  China,  or  being  witlun  such  ships  or  vessels  as  aforesaid,  and 
to  make  further  and  other  provision  for  the  due  exercise  of  Her 
Majesty's  power  and  jurisdiction  aforesaid  and  particularly  for 
the  more  regular  and  efficient  administration  of  justice  among 
Her  M^^ty's  subjects  resident  in  or  resorting  to  the  dominions 
of  the  Emperor  of  China  or  of  the  Tycoon  of  Japan. 

And  whereas  under  the  authority  of  provisions  in  this  behalf 
in  the  first  recited  Act  contained,  ordinances  for  the  peace,  order, 
and  good  government  of  Her  Majesty's  subjects  being  within 
the  dominions  of  the  Emperor  of  China,  or  being  within  certain 
ships  or  vessels  at  a  distance  of  not  more  than  one  hundred  miles 
from  the  coast  of  China,  have  been  from  time  to  time  made  by 
the  superintendent  of  the  trade  of  Her  Majesty's  subjects  in  China 
(such  superintendent  being  also  the  Governor  of  Hong  Kong), 
with  the  advice  of  the  Legislative  Coimcil  of  Hong  Kong,  which 
ordinances  are  knowoi  as  consular  ordinances. 

And  whereas  such  of  those  consular  ordinances  as  are  described 
in  the  schedule  to  this  Order  are  now  in  force,  wholly  or  in  part, 
but  they  are  liable  to  repeal  by  Order  of  Her  Majesty  in  Coimcil, 
and  it  ia  expedient  that  they  be  repealed,  such  of  their  provisions 
as  are  not  intended  to  be  abrogated  being  consolidated  with  this 
Order: 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behdf  by  the  first-recited  Act  and  the  Foreign  Jurisdiction  Act, 
or  either  of  them,  or  otherwise,  in  Her  vested,  is  pleased,  by  and 
with  the  advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby 
ordered,  as  follows : — 


I. — Preliminary, 

1.  This  Order  may  be  cited  as  the  China  and  Japan  Order 
in  Council,  1865. 

2.  In  this  Order— 

The  term  "  China "  means  the  dominions  of  the  Emperor 
of  China: 
The  term  *' Japan"  means  the   dominions  of  the   Tycoon 
of  Japan  : 
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The  term  "  minister  "  means  the  superior  diplomatic  repre- 
sentative of  Her  Majesty  for  the  time  being,  whether 
Ambassador,  Envoy,  Minister  Plenipotentiary,  or  Chargd 
d*  Affaires : 

The  term  "  chief  superintendent  of  trade  "  means  the  8uj)er- 
intendent  of  the  trade  of  Her  Majesty's  subjects  in  China 
for  the  time  being,  or  any  person  for  the  time  being 
authorised  to  act  as  such : 

The  term  "  consular  officer "  includes  every  officer  in  Her 
Majesty's  Constdar  Service,  whether  Consul-General, 
Consul,  Vice-Consul,  or  Consular  Agent,  or  person  autho- 
rised to  act  in  any  such  capacity  in  China  or  in  Japan :  * 

The  term  "British  vessel"  mcludes  every  vessel  being  a 
British  ship  within  the  meaning  of  the  Merchant  Ship- 
ing  Act,  1854,t  or  any  other  Act  of  Pariiament  for  the 
time  being  in  force  for  the  regulation  of  merchant 
shipping, — and  any  vessel  owned  wholly  or  in  part  by 
any  person  entiUed  to  be  the  owner  of  a  British  ship 
in  the  sense  aforesaid, — and  any  vessel  provided  with 
sailing  letters  from  the  governor  or  officer  administering 
the  Government  of  Hong  Kong,  or  from  the  chief  super- 
intendent of  trade : 

The  term  "  treaty  "  includes  convention  and  any  agreement, 
regulations,  rules,  articles,  tariff,  or  other  instrument 
annexed  to  a  treaty  or  agreed  on  in  pursuance  of  any 
stipulation  thereof : 

The  term  ** month"  means  calendar  month: 

Words  importing  the  plural  or  the  singular  may  be  con- 
strued as  referring  to  one  person  or  thing,  or  more  than 
one  person  or  thing,  and  words  importing  the  masculine 
as  referring  to  fem^es  (as  the  case  may  require). 

3.  The  provisions  of  this  Order  relating  to  British  subjects 
apply  to  all  subjects  of  Her  Majesty,  whether  by  Wrth  or  by 
naturalisation. 

The  provisions  of  this  Order  relating  to  foreigners  apply  to  sub- 
jects of  the  Emperor  of  China  and  of  the  Tycoon  of  Japan  respec- 
tively and  subjects  or  citizens  of  any  State  other  than  China  or 
Japan  (not  being  enemies  of  Her  Majesty). 


II. — General  Provisions  respecting  Her  Majesty*s  Jurisdiction, 

4.  All  Her  Majestjr's  jiirisdiction  exerciseable  in  China  or  in 
Japan  for  the  judicial  hearing  and  determination  of  matters  in 
difference  between  British  suojects,  or  between  foreigners  and 
British  subjects, — or  for  the  administration  or  control  of  the  pro- 
perty or  persons  of  British  subjects, — or  for  the  repression  or 
punishment  of  crimes  or  offences  committed  by  British  subjects 

♦  Extended  by  Order  of  AprU  30,  1877,  printed  at  p.  247  below, 
t  17  A  18  Vict.  c.  104  ;  now  repealed  and  consolidated  with  other  Acte  by  the 
Merchant  Shipping  Act,  1894  (67  &  68  Vict.  c.  60). 
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— or  for  the  maintenance  of  order  among  British  subjects, — shall 
be  exercised  under  and  according  to  the  provisions  of  this  Order, 
and  not  otherwise. 

5.  Subject  to  the  other  provisions  of  this  Order,  the  civil  and 
criminal  jurisdiction  aforesaid  shall,  as  far  as  circumstances  admit, 
be  exercised  upon  the  principles  of  and  in  conformity  with  the 
Common  Law,  the  Eules  of  Equity,  the  Statute  Law,  and  other 
law  for  the  time  being  in  force  in  and  for  England,  and  with  the 
powers  vested  in  and  according  to  the  coio'se  of  procedure  and 
practice  observed  by  and  before  Ciourts  of  Justice  and  Justices 
of  the  Peace  in  England,  according  to  their  respective  jiirisdictions 
and  authorities. 

6.  Except  as  to  offences  made  or  declared  such  by  this  Order, 
or  by  any  regulation  or  rule  made  under  it, — 

Any  act  other  than  an  act  that  would  by  a  Court  of  Justice 
having  criminal  jurisdiction  in  England  be  deemed  a 
crime  or  offence  making  the  person  doing  such  act  Hable 
to  punishment  in  England  shall  not,  in  the  exercise  of 
criminal  jmisdiction  under  this  Order,  be  deemed  a  crime 
or  offence  making  the  person  doing  such  act  liable  to 
pimishment. 

111. — ConstitiLti/m  of  Her  Majesty's  Courts. 
I. — The  Supreme  Court  at  Shanghai. 

7.  There  shall  be  a  Coiui;  styled  Her  Britannic  Majesty's  Supreme 
Court  for  China  and  Japan.  ♦ 

The  Supreme  Com't  shall  have  a  seal  bearing  its  style  and  such 
device  as  one  of  Her  Majesty's  Principal  Secretaries  of  State  from 
time  to  time  directs. 

8.  The  Supreme  Court  shall  hold  its  ordinarj- sittings  at  Shanghai, 
or  on  emergency,  at  any  other  place  within  the  district  of  the 
Consulate  of  Shanghai ;  but  may  at  any  time  transfer  its  ordinaiy 
attings  to  any  such  place  in  China  as  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State  or  Her  Majesty's  Minister  in  China 
approves. 

9-22.*  *  *  [Arts.  9-22  were  revoked  and  other  provision 
made  by  "  The  China  and  Japan  Order  in  Council,  1878," 
printed  at  p.  250  below.] 

23.  The  Judge,  Assistant  Judge,  [and  Law  Secretary]]  shall 
hold  office  during  the  pleasure  of  Her  Majesty,  but  any  warrant 
of  appointment  to  the  office  of  Judge,  Assistant  Judge,  or  Law- 
Secretary  shall  not  be  vacated  by  reason  only  of  a  demise  of  the 
Crown. 

In  case  at  any  time  Her  Majesty  thinks  fit  by  warrant  under 
Her  Royal  sign  manual  to  revoke  the  warrant  appointing  any 

*  Now  **  His  Britannic  Majesty*s  Snpreme  Court  for  China  and  Corea,"  see 
Order  of  1900,  printed  at  p.  276  below. 

t  The  office  of  Law  Secretary  was  abolished  by  "  The  China  and  Japan  Order 
io  Council,  1S78,  printed  at  p.  250  below. 
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person  to  be  Judge,  Assistant  Judge,  [or  Law  Secretary,^ — or 
while  there  is  a  Judge,  Assistant  Judge,  [or  Law  Secretary]^  in 
oflSce,  thinks  fit  by  warrant  under  Her  Royal  sign  manual  to 
appoint  another  person  to  be  Judge,  Assistant  Judge,  [or  Law 
Secretary]*  (as  the  case  may  be), — then  and  in  every  such  case, 
imtil  the  warrant  of  revocation  or  of  new  appointment  is  notified 
by  Her  Majesty's  Minister  in  China  to  the  person  holding  office, 
all  powers  and  authorities  vested  in  that  person  shall  continue 
and  be  deemed  to  have  continued  in  as  fidl  force, — ^and  he  shall 
continue  and  be  deemed  to  have  continued  entitled  to  all  the  privi- 
leges and  emolmnents  of  the  office  as  fully, — ^and  all  things  done  by 
him  shall  be  and  be  deemed  to  have  been  as  valid  in  law, — ^as  if  such 
warrant  of  revocation  or  new  appointment  had  not  been  made. 

24.  One  of  Her  Majesty's  Principal  Secretaries  of  State  may, 
and  Her  Majesty's  Ministers  in  China  and  Japan  respectively 
with  the  approval  of  the  Judge  of  the  Supreme  Coiuli  in  each 
instance  first  obtained  may  from  time  to  time  temporarily  attach 
to  the  Supreme  Court  any  persons  holding  appointments  as  Consuls 
or  Vice-Consuls. 

Every  person  so  attached  shall  discharge  such  duties  in  connexion 
with  the  Court  as  the  Judge  from  time  to  time,  with  the  approval 
of  one  of  Her  Majesty's  Pi-incipal  Secretaries  of  State,  directs,  and 
shall  have  the  like  power  and  authority  as  the  Assistant  Judge  [or 
Law  Secreta/ry]*  has,  according  as  in  each  case  the  natm*e  of  the 
duties  directed  to  be  discharged  by  the  person  so  attached  may 
require. 

n. — The  Provincial  Courts. 

25 .f  Each  of  Her  Majesty's  Cpnsuls  -  General,  Consuls,  and 
V'ice-Consuls  (holding  a  commission  as  such  from  Her  Majesty) 
resident  in  China  or  in  Japan  (with  the  exception  of  Her  Majesty's 
Consid  at  Shanghai,  and  with  such  other  exceptions  as  one  of  Her 
Majesty's  Principal  Secietaries  of  State  at  any  time  thinks  fit  to 
make), — or  any  person  acting  temporarily,  with  the  approval  of 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  or  of  Her 
Majesty's  Minister  in  China  or  in  Japan,  as  and  for  a  Consul- 
General,  Consul,  or  Vice-Consid,  so  commissioned  as  aforesaid, — shall, 
for  and  in  his  own  consular  district,  hold  and  form  a  Court  styled 
Her  Britannic  Majesty's  Coiu't  at  [Cantony  or  as  the  case  may  6c], — 
hereafter  in  this  Oi'der  called  a  Pl•o^4ncial  Court. 

Each  Provincial  Court  shall  have  a  seal  l^earing  its  style  and 
such  device  as  one  of  Her  Majesty's  Principal  Secretaries  of  State 
from  time  to  time  dii'ects. 

IV. — Juries,    Assessors. 

26.  Every  male  British  subject  resident  in  China  or  in  Japan, 
— being  of  the  age  of  21  years  or  upwards, — being  able  to  speak 

*  The  office  of  Law  Secretary  was  abolished  by  *'  The  China  and  Japan  Order 
in  Council,  1878,"  printed  at  p.  250  below. 

t  Extended  to  Acting  Consuls  by  the  Order  in  Council  of  April  30,  1877,  printed 
at  p.  247  below. 


Google 


Digitized  by  VjOOQ 


ChinaandCorea:— Order  of  1865  r—Arts.  26-29.         219 

and  read  English, — ^having  or  earning  a  gi'oss  income  at  the  rate 
of  not  less  than  250  dollars  a  year, — ^not  having  been  attainted 
of  treason  or  felony,  or  convicted  of  any  crime  that  is  infamous 
(unless  he  has  obtained  a  free  pardon), — and  not  being  under 
outlawry. — shall  be  qualified  to  serve  on  a  jury. 

27.  AD  persons  so  quaUfied  shall  be  liable  so  to  serve,  except 
the  following : — 

Persons  in  Her  Majesty's  diplomatic,  consular,  or  other  civil 
service  in  actual  employment ; 

Officers,  clerks,  keepers  of  prisons,  messengers,  and  other 
persons  attached  to  or  in  the  service  of  any  of  Her 
Majesty's  Courts ; 

Officers  and  others  on  full  pay  in  Her  Majesty's  navy  or  army, 
or  in  actual  employment  in  the  service  of  any  department 
connected  therewith; 

Persons  holding  appointments  in  the  civil  service,  and  com- 
missioned officers  in  the  naval  or  military  service,  of  the 
Emperor  of  China,  or  of  the  Tycoon  of  Japan ; 

Clergjonen  and  ministers  in  the  actual  discharge  of  profess- 
sional  duties ; 

Advocates  and  attorneys  in  actual  pi'actice ; 

Physicians,  surgeons,  and  apothecaries  in  actual  practice ; 
and  except  pei-sons  disabled  by  mental  or  bodily  infirmity. 

28.  On  or  before  the  14th  day  of  September  in  the  year  1865, 
and  on  or  before  the  14th  day  of  January  in  every  subsequent 
year,  each  Court  shall  make  out  a  list  of  the  persons  so  qualified 
and  liable,  resident  within  its  district. 

The  list  shall,  on  or  befoi*e  the  21st  day  of  the  same  respective 
month,  be  affixed  in  some  conspicuous  place  in  the  Court,  and 
aball  be  there  exhibited  until  the  end  of  that  month,  with  a  notice 
annexed  that  on  a  day  specified,  not  Ijeing  sooner  than  the  7th 
or  later  than  the  14th  day  of  the  then  next  month,  the  Com-t 
villi  hold  a  special  sitting  for  the  re\ision  of  the  list. 

The  Court  shall  hold  such  special  sitting  accordingly,  and  at 
such  sitting,  or  at  some  adjournment  thereof  (of  which  public 
notice  shall  be  given),  shall  re\ise  the  list  by  striking  out  the  name 
of  any  person  appealing  to  be  not  qualified  or  not  liable  to  serve, 
and  by  inserting  the  name  of  any  j>erson  omitted  and  appearing  to 
be  so  qualified  and  Uable,  either  on  the  application  of  the  person 
omitted,  or  on  such  notice  to  him  as  the  Cornet  thinks  fit. 

The  Ust  shall  be  finally  revised  and  settled  not  later  than  the 
2l8t  day  of  Octol)er  in  the  year  1865,  and  not  later  than  the  21st 
day  of  February  in  every  subsequent  year,* and  when  settled  shall  be 
affixed  in  some  conspicuous  place  in  the  Court,  and  Ije  there  ex- 
hibited during  not  less  than  two  months. 

Such  list,  as  settled,  shall  be  brought  into  use  in  the  year  1865, 
on  the  1st  day  of  November,  and  in  every  subsequent  year  on  the 
1st  day  of  March,  and  in  eveiy  case  shall  be  used  as  the  juiy  list 
of  the  Court  \mtil  the  Ist  day  of  March  next  after  the  time  of  its 
being  brought  into  use. 

29.  Where,  in  pursuance  of  this  Order,  a  juiy  is  ordered,  the 
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Court  shall  summon  so  many  of  the  persons  comprised  in  the 
jury  list,  not  fewer  than  fifteen,  as  seem  requisite. 

Any  person  failing  to  attend  according  to  such  summons  shall 
be  liable  to  such  fine,  not  exceeding  50  dollars,  as  the  Court  thinks 
fit  to  impose. 

Any  such  fine  shall  not  be  levied  until  after  the  expiration  of 
14  days.  The  proper  officer  of  the  Court  shall  forthwith  give  to 
the  person  fined  notice  in  writing  of  the  imposition  of  the  fine, 
and  require  him  within  six  days  after  receipt  of  the  notice  to  file 
an  affidavit  excusing  his  non-attendance  (if  he  desires  to  do  so). 
The  Court  shall  consider  the  affidavit,  and  may,  if  it  seems  proper, 
remit  the  fine. 

30.  A  jury  shall  consist  of  five  jxut)rs. 

31.  In  civil  and  criminal  cases  the  like  challenges  shall  be  allowed 
as  in  England,  with  this  addition, — that  in  civU  cases  each  party 
may  challenge  three  jxut)rs  peremptorily. 

32.  A  jury  shall  be  required  to  give  an  unanimous  verdict. 

33.  Where  a  Provincial  Court  proceeds,  in  pursuance  of  this 
Order,  to  hear  and  determine  any  case,  civil  or  criminal,  with 
assessors,  the  Court  shall  nominate  and  summon  as  assessors,  not 
less  than  two  and  not  more  than  fom*  indifferent  British  subjects 
of  good  repute,  resident  in  the  district  of  the  Court. 

Where,  however,  by  reason  of  local  circumstances,  the  Court  is 
able  to  obtain  the  presence  of  one  fit  person  only  as  assessor,  the 
Court  may  sit  with  him  alone  as  assessor:  ^d  where  for  like 
reasons  the  Court  is  not  able  to  obtain  the  presence  of  any  fit 
person  as  assessor,  the  Caurt  may  (notwithstanding  anything  in 
this  Order)  sit  without  an  assessor ;  but  in  every  such  case  the 
Court  shall  record  in  the  minutes  of  proceedings  its  reasons  for 
sitting  with  one  assessor  only,  or  without  an  assessor. 

34.  An  assessor  shall  not  have  voice  or  vote  in  the  decision  of 
the  Court  in  any  case,  civil  or  criminal ;  but  an  assessor  dissenting 
in  a  ci\il  case  from  any  decision  of  the  Court,  or  in  a  criminal 
case  from  any  decision  of  the  Court  or  the  conviction  or  the  amount 
of  punishment  awarded,  may  record  in  the  minutes  of  proceedings 
his  dissent  and  the  grounds  thereof;  and  an  assessor  dissenting 
shall  be  entitled  to  receive  gratis  a  certified  copy  of  the  minutes. 


V. — Jurisdiction  and  Authorities  of  Her  Majesty's  Courts, 

I. — In  General. 

35.  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  exereise- 
able  in  China,  shall,  for  and  within  the  district  of  the  Consulate 
of  Shanghai,  be  vested  exclusively  in  the  Supreme  Court  as  its 
ordinary  original  jurisdiction. 
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36.*  All  5er  Majesty's  inrisdiotion,  civil  and  criminal,  exer- 
ciseaUe  in  China  beyond  the  district  of  the  Constdate  of  Shanghai 
and  not  under  this  Order  vested  exclnsiveljr  in  the  Supreme  Coiu^, — 
and  all  Her  Majesty  8  jurisdiction,  civil  and  criminal,  exercise- 
able  in  Japan  and  not  under  this  Order  vested  exclusively  in  the 
Supreme  Court,]  * — shall,  to  the  extent  and  in  the  manner  pro- 
vided by  this  Order,  be  vested  in  the  Provincial  Courts  each  for 
and  within  its  own  district. 

37.*  The  Supreme  Court  shall  have,  in  all  matters  civil  and 
criminal,  an  extraordinary  original  jurisdiction  throughout  China 
[and  Japan]*  concurrent  with  the  jurisdiction  of  the  several 
Provincial  Courts,  such  extraordinary  jurisdiction  to  be  exercised 
subject  and  according  to  the  provisions  of  this  Order. 

38.  The  Judge  of  the  Supreme  Court  may,  from  time  to  time, 
visit  in  a  magisterial  or  judicial  capacity  any  Provincial  Court,  and 
there  inquire  of,  or  hear  and  determine,  any  case,  civil  or  criminal, 
pending  in  that  Court,  or  arising  within  its  district, — or,  from 
time  to  time,  may  appoint  the  Assistant  Judge  [or  the  Law  Secretary^ 
of  the  Supreme  Court  to  visit  in  the  hke  capacity  and  for  the  IDce 
purpose  any  Provincial  Coiut. 

39.  A  Provincial  Court  may,  of  its  own  motion,  or  on  the  applica- 
tion of  any  person  concerned,  report  to  the  Supreme  Coxu't  the 
pendency  of  any  case,  civil  or  criminal,  which  appears  to  the  Pro- 
rincial  Court  fit  to  be  heard  and  determined  by  the  Supreme 
Court. 

The  Supreme  Court  shall  thereupon  direct  in  what  mode  and 
where  the  case  shall  be  heard  and  determined,  and  (notwith- 
standing anything  in  this  Order)  the  same  shall  be  so  heard  and 
determined  aocoi^ingly. 

40.  Every  Court  shall,  in  the  exercise  of  every  part  of  its  respective 
jurisdiction,  be  a  Comt  of  Eecord. 

41.  The  Judge  of  the  Supreme  Court  may  from  time  to  time 
admit  fit  persons  to  practice  in  the  Supreme  Court  as  barristers, 
attome)^,  and  solicitors,  or  in  any  of  those  capacities. 

The  Judge  of  the  Supreme  Court  may  from  time  to  time,  subject 
to  the  approval  of  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  make  ndes  for  regulating  the  admission  of  persons  to  practice 
as  aforesaid  in  Provincial  Courts. 

42.  [Revoked  and  other  provision  made  by  Order  of  July  1899, 
printed  at  p.  275  below,] 

43.  Each  Provincial  Court  shall  execute  any  writ,  order,  or 
warrant  issuing  from  the  Supreme  Coml;  and  directed  to  the 
Provincial  Court; — and  may  take  sec\uity  from  any  person 
named  therein  for   his    appearance  personally  or  by  attorney, 

•  Arte.  36,  37  were  revoked  as  to  Japan  by  "The  China  and  Japan  Order  in 
Council,  1878,"  printed  at  p.  260  below. 

t  The  office  ol  Law  Secretary  was  abolished  by  "  The  China  and  Japan  Order 
in  Council,  1878/*  printed  at  p.  250  below. 
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according  to  the  writ,  order,  or  warrant; — or  may  cause  such 
person  to  ]>e  taken,  in  custody  or  otherwise,  to  the  Supreme  Court, 
or  elsewhere  in  Oliina  or  Japan,  according  to  the  writ,  order,  or 
warrant. 

44.  Any  of  Her  Majesty's  Courts  in  China  or  in  Japan  may 
execute  any  writ,  order,  or  warrant  issuing  from  the  Supreme 
Court  of  Hong  Kong,  and  accompained  by  a  request  for  such 
execution  in  writing  under  the  seal  of  that  Court; — and  may 
take  security  from  any  person  named  in  any  such  writ,  order, 
or  warrant,  for  his  appearance  personally  or  by  attorney  at  Hong 
Kong; — or  may  cause  any  such  person  to  be  taken  in  custody 
or  otherwise,  to  Hong  Kong,  according  to  the  writ,  order,  or  warrant. 

45.  Any  of  Her  Majesty's  judicial  or  consular  oflScers  shall 
not  be  liable  to  an  action  for  the  escape  of  any  person  taken  under 
any  writ,  order,  or  warrant  of  the  Supreme  Court  of  Hong  Kong. 

46.  Her  Majesty's  several  Courts  in  China  or  Japan  shall  be 
auxihary  to  one  another  in  all  particulars  relative  to  the  administra- 
tion of  justice,  civil  or  criminal. 

47.  Each  Provincial  Court  shall  every  six  months  furnish  to 
the  Supreme  Court  for  China  and  Japan  a  report  respecting 
every  case,  civil  and  criminal,  brought  before  it,  in  such  form 
as  the  Judge  of  the  Supreme  Court  from  time  to  time  directs. 


n. — In  Civil  Matters, 
Reconciliation  and  Arbitration. 

48.  Every  Court  may  promote  reconciliation,  and  encourage 
and  faciUtate  the  settlement  in  an  amicable  way  of  any  suit  or 
proceeding  pending  before  it. 

49.  A  Court  may,  with  the  consent  of  the  parties,  refer  to 
arbitration  the  final  determination  of  any  suit  or  proceeding 
pending  before  it,  or  of  all  matters  in  difference  between  the  parties, 
on  such  terms  and  with  such  directions  as  to  appointment  of  an 
arbitrator  and  other  things  as  may  seem  fit,  and  may,  if  it  thinks 
fit,  take  from  the  parties,  or  any  of  them,  security  to  abide  by  the 
result  of  the  reference. 

.   In  any  such  case  the  award  shall  be  final  and  conclusive. 

On  the  application  of  any  party  a  decree  of  the  Court  may  be 
entered  in  conformity  with  the  award,  and  such  deci'ee  shall*  not 
be  open  to  any  appeal  or  re-hearing  whatever. 

50.  Every  agreement  for  reference  to  arbitration  or  submission 
to  arbitration  by  consent  may,  on  the  application  of  any  party, 
be  made  a  inile  of  a  Court  having  jiuisdiction  in  the  matter  of  the 
reference  or  submission,  which  Court  shall  thereupon  have  power 
and  authority  to  enforce  the  agreement  or  submission  and  the 
award  made  thereunder,  and  to  contix)l  and  regulate  the  proceedings 
before  and  after  the  award  in  such  manner  and  on  such  terms  as 
may  be  just. 
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General  Authority  of  Coarta. 

51.  The  Supreme  and  every  other  Court  shall  be  a  Court  of 
Law  and  of  Equity. 

Special  Authorities  of  Courts. 

52.  The  Supreme  and  every  othei*  Court  shall  be  a  Court  of 
Bankruptcy,  and  as  such  shall,  as  fai'  as  ciroiunstances  admit, 
have  (as  to  a  Provincial  Coinrt,  for  and  within  its  own  district), 
with  respect  to  British  subjects  and  to  their  debtors  and  creditors, 
being  either  British  subjects  or  foreigners  submitting  to  the  juris- 
diction of  the  Court,  all  such  jurisdiction  as  for  the  time  being 
belongs  to  the  Court  of  Bankruptcy  and  the  County  Courts  in 
England,  or  to  any  other  judicial  authority  having  for  the  time 
being  jmisdiction  in  Bankruptcy  in  England. 

53.  The  Supieme  and  every  other  Cornet  shall  (as  to  a  Provincial 
Court,  for  and  within  its  own  district)  have  and  discharge  all  the 
powers,  rights,  and  duties  appertaining  to  the  office  of  coroner 
in  England, — summoning  when  necessary  a  jury  of  not  less  than 
three  persons  comprised  in  the  jury  list  of  the  Court.* 

Any  person  failing  to  attend  according  to  such  sxunmons  shall 
*be  liable  to  the  like  nne,  to  be  levied  in  the  Uke  manner,  as  in  this 
Order  provided  with  reference  to  juries  in  civil  and  criminal 
proceedings. 

54.  The  Supreme  Court  shall  be  a  Vice-Admiralty  Cornet,  and 
as  such  shall,  for  and  within  China  and  Japan,  and  for  vessels 
and  persons  coming  to  and  within  China  or  Japan,  have  all  such 
jurisdiction  as  for  the  time  being  ordinarily  belongs  to  Vice 
Admiralty  Coiu-ts  in  Her  Majesty's  possessions  abroad. 

55.  The  Supreme  Court  shall,  as  far  as  circumstances  admit, 
have  in  itself  exclusively,  for  and  within  China  and  Japan,  with 
respect  to  British  subjects,  all  such  jurisdiction  relative  to  the 
custody  and  management  of  the  persons  and  estates  of  persons 
of  unsound  mind  as  for  the  time  being  belongs  to  the  Lord  Chancellor 
or  other  person  or  persons  in  England  intrusted  by  virtue  of  Her 
Majesty's  sign  manual  with  the  care  and  conmaitment  of  the 
custody  of  the  persons  and  estates  of  persons  found  by  inquisition 
in  England,  idiot,  lunatic,  or  of  imsoimd  mind. 

56.  The  Supreme  Court  shall  be  a  Court  for  Matrimonial  Causes, 
and  as  such  shall,  as  far  as  circumstances  admit,  have  in  itself 
exclusively,  for  and  within  China  and  Japan,  with  respect  to 
British  subjects,  all  such  jmisdiction,  except  the  jurisdiction 
relative  to  dissolution  or  nullity  or  jactitation  of  marriage,  as  for 
the  time  being  belongs  to  the  Court  for  Divorce  and  Matrimonial 
Causes  in  England. 

57.  The  Supreme  Comi.  shall  be  a  Court  of  Probate,  and  as 
such  shall,  as  far  as  circumstances  admit,  have,  for  and  within 

♦  Extended  to  the  Registrar  by  Order  of  1898,  printed  at  p.  272  below. 
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China  and  Japan,  with  respect  to  the  p^perty  of  British  subjects 
having  at  the  time  of  death  their  fixed  places  of  abode  in  China 
or  Japan,  all  such  jurisdiction  as  for  the  time  being  belongs  to  Her 
Majesty's  Court  of  Probate  in  England. 

A  Provincial  Coiu-t  shall,  however,  also  have  power  to  grant 
probate  or  administration  where  there  is  no  contention  respecting 
the  right  to  the  gi-ant,  and  it  is  proved  on  oath  that  the  deceased 
had  at  the  time  of  his  death  his  fixed  place  of  abode  within  the 
jurisdiction  of  the  Provincial  Court. 

Probate  or  administration  granted  by  a  Provincial  Court  shall 
have  effect  over  all  the  property  of  the  deceased  within  China 
and  Japan,  and  shall  effectually  discharge  persons  dealing  with 
an  executor  or  administrator  thereunder,  and  that,  notwith- 
standing any  defect  afterwards  appears  in  the  grant. 

Such  a  grant  shall  not  be  impeachable  by  reason  only  that  the 
deceased  had  not  at  the  time  of  his  death  his  fixed  place  of  abode 
within  the  particular  jurisdiction. 

58.  Any  person  having  in  his  possession  or  under  his  control  any 
paper  or  writing  of  a  deceased  British  subject  being  or  purporting 
to  be  testament£u:y,  shall  forthwith  bring  the  original  to  the 
Coiu't  within  the  district  whereof  such  person  is  at  the  time  of 
his  first  knowledge  of  the  death  of  the  deceased,  ond  deposit  it 
there. 

Any  person  neglecting  to  do  so  for  fourteen  days  after  having 
knowledge  of  the  death  of  the  deceased,  shall  be  liable  to  such 
penalty,  not  exceeding  250  dollars,  as  the  Court  thinks  fit  to 
impose. 

59.  From  the  death  of  a  British  subject,  having  at  the  time  of 
death  his  fixed  place  of  abode  in  China  or  Japan,  intestate,  until 
administration  granted,  his  personal  propwty  within  China  and 
Japan  shall  be  vested  in  the  Judge  of  the  Supreme  Com't,  as  the 
pei*sonal  property  oi  an  intestate  in  England  is  vested  in  the  Judge 
of  Her  Majesty's  Court  of  Probate  there. 

60.  If  any  person,  other  than  one  of  Her  Majesty's  consular 
officers,  tak;es  possession  of  and  in  any  manner  administers  any 
part  of  the  personal  property  of  any  person  deceased  without 
obtaining  probate  or  administration  within  three  months  after 
the  death  of  the  deceased, — or  within  one  month  after  the  termina- 
tion of  any  suit  or  dispute  respecting  probate  or  administration 
(if  there  is  any  such  which  is  not  ended  within  two  months  after 
the  death  of  the  deceased), — ^he  shall  be  liable  to  such  penalty  not 
exceeding  500  dollars  as  the  Court  having  jurisdiction  in  the  matter 
of  the  property  of  the  deceased  thinks  fit  to  impose  ;  and  in  every 
such  case  the  same  fees  shall  be  payable  by  the  person  so  administer- 
ing as  would  have  been  payable  by  him  if  he  had  obtained  probate 
or  administration. 

61.  Where  a  British  subject,  not  having  at  the  time  of  death 
his  fixed  place  of  abode  in  China  or  Japan,  dies  there,  the  Court 
within  whose  district  he  dies  shall,  where  the  circumstances  of 
the  case  appear  to  the  Court  so  to  require,  forthwith^on^the  death 
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of  the  deceased,  or  as  soon  after  as  may  be,  take  possession  of  his 
personal  property  within  the  particular  jurisdiction,  or  put  it  under 
the  seal  of  the  Court  (in  either  case,  if  the  natm-e  of  the  property 
or  other  circumstances  so  require,  making  an  inventory),  and  so 
keep  the  property  until  it  can  be  dealt  with  according  to  law. 

Trial  with  a  Jury. 

02.  Where  a  suit  originally  instituted  hi  the  Supi-eme  Court 
relates  to  money,  goods,  or  other  property  or  any  matter  at  issue 
of  the  amount  or  value  of  1500  dollars  or  upwards, — or  is  brought 
for  recovery  of  damages  of  the  amoimt  of  1500  dollars  or  upwards, — 
the  suit  shall,  on  the  demand  of  either  party,  be  under  order  of 
the  Court,  tried  with  a  jiuy. 

In  any  case  (except  where,  according  to  the  Rules  of  the  Court, 
the  suit  is  to  be  heard  and  determined  in  a  summary  way)  a  suit 
80  instituted  may  be  tried  wth  a  jury,  if  the  Court,  of  its  own 
motion  or  on  the  application  of  either  party,  thinks  fit  so  to  order. 

One  of  Her  Majesty^s  Principal  Secretaries  of  State  may,  by 
order  under  his  hand,  extend  the  present  pro\ision  to  any  Pro- 
vincial Gonrt  whei-e  it  appears  to  him  there  is  a  suflScient  jmy 
list. 

TriaZ  with  Asaesaors, 

03.  Where  a  suit  instituted  in  a  Provincial  Com-t  relates  to 
money,  goods,  or  other  property  of  a  less  amount  ^or  value  than 
1500  dollars, — or  does  not  relate  to  or  involve,  directly  or  indirectly, 
a  question  respecting  any  matter  at  issue  of  the  amount  or  value 
of  1500  dollars  or  upwards, — or  is  brought  for  recovery  of  damages 
of  a  l^s  amount  than  1500  dollars, — the  Court  may  heai'  and 
determine  the  case  without  assessors. 

In  all  other  cases  the  Comt  (subject  to  the  provisions  of  this 
Order  respecting  inability  to  obtain  an  assessor)  shall  hear  and 
determine  the  case  with  assessors. 

ni. — In  Criminal  Matters, 

64.  Every  Court  may  cause  to  be  apprehended  and  brought 
before  it  any  British  subject  being  within  the  district  of  the  Court 
and  charged  with  having  committed  a  crime  or  offence  in  Cliina 
or  in  Japan,  and  may  deal  with  the  accused  according  to  the  jiu-is- 
diction  of  the  Coiul;  and  in  conformity  with  the  provisions  of  this 
Order ;— or  where  the  crime  or  ofifence  is  triable,  and  is  to  l)e  tried, 
in  Her  Majesty's  dominions,  may  take  the  preliminary  examination, 
and  commit  the  accused  for  trial,  and  cause  or  allow  him  to  be  taken 
to  the  place  of  intended  trial. 

65.  Where  a  person  charged  with  having  committed  a  crime 
or  offence  in  the  district  of  one  Court  escapes  or  removes  from 
that  district  and  is  found  within  the  district  of  another  Court, 
the  Cburt  within  the  district  of  which  he  is  found  may  proceed 

in  the  case  to  examination,  uidictment,  trial,  and  punishment, 
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or  ill  a  summary  way  (as  the  case  may  require),  in  the  same  mamier 
ag  if  the  crime  or  ofifence  had  been  committed  in  its  own  district  ;— 
or  may,  on  the  requisition  or  with  the  consent  of  the  Court  of  the 
district  in  which  the  crime  or  offence  is  charged  to  have  been  com- 
mitted, send  him  in  custody  to  that  Comt,  or  require  him  to  give 
security  for  his  surrender  to  that  Court,  there  to  answer  the  charge 
and  be  dealt  with  according  to  law. 

Where  any  person  is  to  be  so  sent  in  cxistody  a  warrant  shall 
be  issued  by  the  Court  within  the  district  of  which  he  is  foimd, 
and  such  warrant  shall  be  suJficient  authority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  carry  him  to  and  deUver  him  up  to  the  Court  of  the  district 
within  which  the  crime  or  offence  was  committed,  according  to 
the  warrant. 

66.  Where  a  warrant  or  order  of  arrest  is  issued  by  a  competent 
authority  in  Her  Majesty's  dominions  for  the  apprehension  of  a 
British  subject,  who  is  charged  with  having  committed  a  crime 
or  offence  within  the  jurisdiction  of  the  authority  issuing  the 
warrant  or  order,  and  who  is,  or  is  supposed  to  be,  in  China  or  in 
Japan,  and  the  warrant  or  order  is  produced  to  any  Court,  the  Court 
may  back  the  warrant  or  order ;  and  the  same,  when  so  backed, 
shall  be  sufficient  authority  to  any  person  to  whom  the  warrant  or 
order  was  originally  directed,  and  also  to  any  constable  or  other 
officer  of  the  Court  by  which  it  is  backed,  to  apprehend  the  accused 
at  any  place  where  the  Court  by  which  the  warrant  or  order  is 
backed  has  jurisdiction,  and  to  carry  him  to  and  deliver  liim  up  in 
Her  Majesty's  dominions,  according  to  the  warrant  or  order. 

67.  Where  any  person  is  charged  with  the  commission  of  a 
crime  or  offence  the  cognisance  whereof  appertains  to  any  of  Her 
Majesty's  Courts  in  China  or  in  Japan,  and  it  is  expedient  that  the 
crime  or  offence  be  inquired  of,  tried,  determined,  and  punished 
within  Her  Majesty's  dominions,  the  accused  may  (imder  the 
Foreign  Jurisdiction  Act,*  section  4),  be  sent  for  trial  to  Hong 
Kong. 

The  Judge  of  the  Supreme  Court  may,  where  it  appeai-s  expedient, 
by  warrant  under  his  hand  and  seal  and  the  seal  of  the  Supi^eme 
Court,  cause  the  accused  to  be  taken  for  trial  to  Hong  Koug  accord- 
ingly. 

Where  any  person  is  to  be  so  taken  to  Hong  Kong,  the  Coui-t 
before  which  he  is  charged  shall  take  the  preliminary  examination, 
and  shall  send  the  depositions  to  Hong  Kong,  and  (if  it  seems  neces- 
sary or  proper)  may  bind  over  such  of  the  proper  witnesses  as  are 
British  subjects  in  their  own  recognisances  to  appear  and  give 
evidence  on  the  trial. 

68.  All  crimes  which  m  England  are  capital  shall  be  tried  by 
the  Judge  of  the  Supreme  Court  with  a  jury. 

Other  crimes  and  offences  above  the  degree  of  misdemeanour, 
tried  before  the  Judge,  Assistant  Judge,  or  Law  Secretary  of  the 

*  6  &  7  Vict.  c.  94 ;  now  repealed  and  consolidated  with  otber  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (53  A  54  Vict.  c.  37). 
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Supreme  Court,  and  not  heard  and  determined  in  a  summary  way, 

shall  be  tried  with  a  jury. 

Any  crime  or  offence  tried  before  the  Judge,  Assistant  Judge, 

or  Law  Secretary  of  the  Supreme  Court,  may  be  tried  with  a  jury 
where  the  Judge,  Assistant  Judge,  or  Law  Secretary  so  directs. 

Subject  to  the  foregoing  pro\dsions,  such  classes  of  criminal 
cases  tried  before  the  Judge,  Assistant  Judge,  or  Law  Secretary 
of  Supreme  Court,  as  the  Judge,  having  regard  to  the  law  and 
practice  existing  in  England,  from  time  to  time  directs,  shall  be 
heard  and  determined  in  a  summary  way. 

69.  Where  any  person  is  sentenced  to  suffer  the  pimishment 
of  death,  the  Judge  of  the  Supreme  Court  shall  forthwith  send 
a  report  of  the. sentence,  with  a  copy  of  the  minutes  of  proceed- 
iDgs  and  notes  of  evidence  in  the  case,  and  with  any  observations 
the  Judge  thinks  fit,  to  Her  Majesty *s  Minister  in  China  or  in 
Japan,  according  as  the  crime  is  committed  in  China  or  in  Japan. 

The  sentence  shall  not  be  carried  into  execution  without  the 
direction  of  Her  Majesty's  Minister  in  China  or  in  Japan  (as  the  case 
may  be)  in  writing  imder  his  hand. 

Li  any  such  case,  if  Her  Majesty*s  Minister  in  China  or  in  Japan 
(as  the  case  may  be)  does  not  direct  that  the  sentence  of  death  be 
carried  into  execution,  he  shall  direct  what  pimishment  in  lieu  of 
the  pimishment  of  death  is  to  be  inflicted  on  the  person  convicted, 
Mid  the  person  convicted  shall  be  liable  to  be  so  punished  accord- 
ingly. 

70.  Where  the  crime  or  offence  with  which  any  person  is  charged 
before  a  Provincial  Court  is  any  crime  or  offence  other  than  assault 
endangering  life,  cutting,  maiming,  arson,  or  house-breaking, 
and  appears  to  the  Court  to  \ye  such  that,  if  proved,  it  would  be 
adequately  punished  by  imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  three  months,  or  by  a  fine  not  exceeding 
200  dollars,  the  Court  shall  hear  and  determine  the  case  in  a  sum- 
mary way  and  without  assessors. 

In  other  cases  the  Court  shall  hear  and  determine  the  case  on 
indictment  and  with  assessors  (subject  to  the  provisions  of  this  Order 
respecting  inability  to  obtain  an  assessor). 

TLA  provincial  Court  may  impose  the  punishment  of  imprison- 
ment for  any  term  not  exceeding  twelve  months,  with  or  without 
hard  labour,  and  with  or  without  a  fine  not  exceeding  1000  dollars, 
or  the  punishment  of  a  fine  not  exceeding  1000  dollars,  without 
imprisonment. 

72.  Where  the  crime  or  offence  with  which  any  person  is  charged 
Ijefore  a  Provincial  ('ourt  appears  to  the  Court  to  be  such  that,  if 
proved,  it  would  not  be  adequately  punished  by  such  pimishment 
aa  the  Court  has  ix)wer  to  impose,  and  the  accused  is  not  to  be  sent 
for  trial  to  Her  Majesty's  dominions,  the  Com^t  shall  reserve  the 
case  to  be  heard  and  determined  by  or  under  the  special  authority 
of  the  Supreme  Court. 
The  Pi-ovincial  Court  shall  take  the  depositions,  and  forthvvith 
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send  them,  with  a  minute  of  other  evidence,  if  any,  and  a  report  on 
the  case,  to  the  Supreme  Court. 

The  Supreme  Court  shall  direct  in  what  mode  and  where  the 
case  shall  be  heard  and  determined,  and  (notwithstanding  any- 
thing in  this  Order)  the  same  shall  be  so  heard  and  determined 
accordingly. 

73*  Ever}'  Court  and  authority  in  imposing  and  inflicting  punish- 
ments, and  Her  Majesty's  Ministers  in  China  and  Japan  in  directing 
what  punishment  is  to  be  inflicted  in  lieu  of  the  punishment  of 
death,  shall  have  regard,  as  far  as  circumstances  admit,  and  subject 
to  the  other  provisions  of  tliis  Order,  to  the  pmiishments  imposed 
by  the  law  of  England  in  like  cases,  and  to  the  mode  in  wliich  the 
same  are  hifhcted  in  England. 

74.  Any  Court  (but,  in  the  case  of  a  Provincial  Court,  subject 
to  the  approval  of  the  Supreme  Court),  may  order  any  person 
convicted  before  it  of  any  crime  or  offence  to  pay  all  or  any  part  of 
the  expenses  of  or  preliminar}-  to  his  trial  and  of  his  imprisonment 
or  other  pmiishment. 

75.  Where  it  appears  to  any  Court  that  any  charge  made  before 
it  is  malicious,  or  is  frivolous  and  vexatious,  the  Court  may  order 
all  or  any  part  of  the  expenses  of  the  prosecution  to  be  paid  by  the 
person  making  the  charge. 

76.  In  either  of  the  two  last-mentioned  cases,  the  amount  oi-dered 
to  be  paid  shall  be  deemed  a  debt  due  to  the  Crown  and  may,  by  virtue 
of  the  order,  without  fm-ther  proceedings  be  levied  on  the  properly 
of  the  person  convicted  or  making  the  charge,  as  the  case  may  be. 

77.  Where  any  punishment  has  been  awarded  by  the  Supreme, 
or  any  othei-  Com't,  then,  if  the  cii-cumstances  of  the  case  make 
it  just  or  expedient,  the  Judge  of  the  Supreme  Com't  may  at  any 
time,  and  fix>m  time  to  time,  report  to  one  of  Her  Majesty's  Principal 
Secretaries  of  Stat^,  or  to  Her  Majesty's  Minister  in  China  or  in 
Japan  (according  as  the  ciime  or  offence  was  committed  in  China 
or  Japan),  recommending  a  mitigation  or  remission  of  the  punish- 
ment ;  and  on  such  recommendation  any  such  punishment  may  be 
mitigated  ol*  remitted  by  direction  of  the  authority  to  whom  the 
report  is  made. 

But  no  such  lecommendation  shall  be  made  with  respect  to 
any  punishment  awai'ded  by  a  Pi*ovincial  Com*t,  except  on  the 
recommendation  of  that  Court,  or  on  the  chssent  of  an  assessor 
(if  any)  from  the  conviction  or  from  the  amount  of  punishment 
awarded. 

78.  The  Judge  of  the  Supreme  Court  may,  where  it  seems  ex- 
pedient, by  wan-ant  imder  his  hand  and  the  seal  of  the  Supreme 
Com't,  cause  any  offender  convicted  before  any  Court  and  sentenced 
to  imprisonment  to  be  taken  to  and  imprisoned  at  any  place  in 
China  or  in  Japan  from  time  to  time  appi-oved  by  one  of  Her 
Majesty's  IVincipal  Seci'etaries  of  State  as  a  plae^  of  imprisonment 
for  offender's. 

A  wari'ant  of  the  Supreme  Court  shall  be  suflScient  authority 
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to  the  governor  or  keeper  of  such  place  of  imprisonment  or  other 
pei-son  to  whom  it  is  directed  to  receive  and  detain  there  the  person 
therein  named  according  to  the  warrant. 

79.  Whei-e  any  oll'ender  convicted  I>efore  a  Court  in  Cliina  or 
in  JaiMin  is  sentenced  to  suffer  imprisonment  in  I'esjject  of  the 
crime  or  offence  of  which  he  is  convicted,  and  it  is  expedient  that 
the  sentence  be  carried  into  effect  within  Her  Majesty's  dominions, 
the  offender  may  (under  the  Foreign  Jurisdiction  Act,*  section  5) 
be  sent  for  imprisonment  to  Hong  Kong. 

The  Judge  of  the  Supreme  Court  may,  where  it  seems  expedient, 
by  warrant  under  his  hand  and  seal  and  the  seal  of  the  Supreme 
Coiu't,  cause  the  offender  to  I)e  taken  to  Hong  Kong  in  order  that 
the  sentence  passed  on  him  may  l)e  there  cai'ried  into  effect  accord- 

80.  The  Judge  of  the  Suj)ieme  Com't  shiUl,  when  rec^uired 
by  one  of  Her  Majesty's  IVincipal  Secretaries  of  State,  send  to  the 
&cretary  of  State  a  report  of  the  sentence  passed  by  the  Judge, 
Assistant  Judge,  or  Law  Secretary  of  the  Court  in  every  case  not 
heard  and  determined  in  a  summary  way,  with  a  copy  of  the  minutes 
of  proceedings  and  notes  of  evidence  and  the  Judge  may  send  with 
such  report  any  observations  he  thinks  fit. 

Every  Provincial  ('Ourt  shall  forth^^^th  send  to  the  Judge  of 
the  Supreme  Court  a  report  of  the  sentence  passed  by  it  in  every 
case  not  heard  and  determined  in  a  summary  way,  with  a  copy 
of  the  minutes  of  proceedings  and  notes  of  evidence,  and  with 
any  oljservations  the  Court  thinks  fit.  The  Judge  of  the  Supreme 
Court  shall,  when  required  by  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  transmit  the  same  to  the  Secretarj'  of  State, 
and  may  send  therewith  any  observations  he  thinks  fit. 


VI. — WaVy  Ijisurrectiojiy  or  Rebellion. 

81.  If  any  British  subject  commits  any  of  the  following  offences, 
that  is  to  say  : — 

(1.)  In  China,  while  Her  Majesty  is  at  peace  with  the 
Emperor  of  China,  levies  war  or  takes  part  in  any  opera- 
tion of  war  against  the  Emperor  of  China,  or  aids  or 
abets  any  person  in  carrying  on  war,  insun-ection,  or 
rebeUion  against  the  Emperor  of  China ; 

(2.)  In  Japan,  while  Her  Majesty  is  at  pea^x  with  the  Tycoon 
of  Japan,  levies  war  or  takes  part  in  any  operation  of 
war  against  the  Tycoon  of  Japan,  or  aids  or  abets 
any  person  in  carrying  on  war,  insurrection,  or  rebellion, 
aga/inst  the  Tycoon  of  Japan  ; — 

every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanour, 
and  on  conviction  thereof  shall  be  hable  (in  the  discretion  of  the 
GomtX,  before  which  he  is  convicted)  to  l)e  punished  by  imprison- 


♦  6  &  7  Vict.  c.  94 ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (63  &  64  Vict.  c.  37). 
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ment  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  a  fine  not  exceeding  5000  dollars, 
of  by  a  fine  not  exceeding  5000  dollars,  without  imprisonment. 

In  addition  to  such  punishment,  every  such  conviction  shall,  of 
itself  and  without  further  pi-oe^edings,  make  the  pei'son  convicted 
liable  to  deportation ;  and  the  Court  before  which  he  is  convicted 
may  order  that  he  be  deported  from  China  or  Japan  to  such  place 
as  the  Cornet  directs. 

82.  If  any  British  subject  without  the  Ucense  of  Her  Maj^ty 
(proof  whereof  shall  he  on  the  party  accused)  takes  part  in  any 
operation  of  war  in  the  service  of  the  Emperor  of  China  against 
any  persons  engaged  in  carrying  on  war,  insurrection,  or  rebellion 
against  the  Emperor  of  Cliina,  he  shall  be  deemed  guilty  of  a  mis- 
demeanour, and  on  conviction  thereof  shall  be  liable  (in  the  discretion 
of  the  Court  before  which  he  is  convicted)  to  be  punished  by  im- 
prisonment for  any  term  not  exceeding  two  years  with  or  without 
hard  labour,  and  with  or  without  a  fine  not  exceeding  5000  dollars, 
or  by  a  fine  not  exceeding  5000  dollars,  without  imprisonment. 

83.  If  the  Court  before  which  any  person  charged  with  having 
committed  such  a  misdemeanour  as  in  the  two  last  preceding  articles 
mentioned  is  brought  is  a  Provincial  Court,  the  Court  shall  repoit 
to  the  Judge  of  the  Supreme  Court  the  pendency  of  the  case. 

The  Judge  of  the  Supreme'  Coiu't  shaJl  thereupon  direct  in  what 
mode  and  where  the  case  shall  be  heard  and  determined,  and  (not- 
withstanding anything  in  this  Order)  the  c-ase  shall  be  so  heaixl 
and  determined  accordingly. 


Vn. — Treaties  and  Regulations. 

84.  If  any  British  subject  in  China  or  in  Japan  violates  or  fails 
to  observe  any  stipulation  of  any  treaty  between  Her  Majesty, 
Her  heirs  or  successors,  and  the  Emperor  of  China  or  the  Tycoon 
of  Japan  for  the  time  being  in  force,  in  respect  of  the  violation 
whereof  any  penalty  is  stipulated  for  in  the  treaty,  he  shall  be  deemed 
guilty  of  an  offence  against  the  treaty,  and  on  conviction  thereof 
under  this  Order  shall  be  liable  to  a  penalty  not  exceeding  the 
penalty  stipulated  for  in  the  treaty. 

85-91.  ♦  ♦  ♦  [Arts,85-91  repealed  by'' The  China  and  Japan 
Order  in  CouncUy  1881,"  printed  at  p.  255  below.] 


VIII. — Unlaw fvl  Trade  with  Japan.* 
92.  All  trade  of  British  subjects  in,  to^  or  from  any  part  of  Japan, 
except  such  ports  and  towns  as  are  for  the  time  being  opened  to  British 
subjects  by  treaty  between  Her  Majesty,  Her  heirs  or  successors, 
and  the  Tycoon  of  Japan,  is  hereby  declared  unlawful. 

If  any  person  engages  in  such  trade  as  a  principal,  agent,  s/iip- 
owner,  ship-master,  or  supercargo,  lie  shall  be  deemed  guilty  of 
a  misdemeanour,  and  on  conviction  thereof  shall  be  liable  to  be 

*  See  first  footnote,  p.  214  above. 
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punished  {in  the  discretion  of  the  Court  before  which  he  is  convicted) 
by  imprisonment  for  any  term  not  exceeding  two  years  with  or  without 
hard  labour,  and  with  or  without  a  fine  not  exceeding  10,000  dollars, 
or  by  a  fine  not  exceeding  10,000  dollars  without  imprisonment, 

93.  //  the  Court  before  which  any  person  charged  with  having 
committed  such  a  misderneanour  is  brought  is  a  Provincial  Court, 
the  Court  shall  report  to  the  Judge  of  the  Supreme  Court  the  pendency 
of  the  case. 

The  Judge  of  the  Supreme  Court  shall  thereupon  direct  in  what 
mode  and  where  the  case  shall  be  heard  and  determined  and  (not- 
withstanding anything  in  this  Order)  the  case  shall  be  so  heard 
and  determined  accordingly, 

94.  The  officer  commanding  any  of  Her  Majesty's  vessels  of 
toar  or  any  of  Her  Majesty's  naval  officers  authorised  in  this  behalf 
by  the  officer  having  the  command  of  Her  Majesty's  naval  forces 
in  Japan  by  writing  under  his  hand,  may  seize  any  British  vessel 
engaged  or  reasonably  suspected  of  being  or  having  been  engaged 
XTb  any  trade  by  this  Order  declared  urdawfvl,  and  mxiy  either 
detain  the  vessel,  with  the  master,  officers,  supercargo,  crew,  and 
other  persons  engaged  in  navigating  the  vessel,  or  any  of  them, 
or  take  or  cause  to  be  taken  the  vessel,  and  the  mxister,  officers,  super- 
cargo, crew,  and  other  persons  aforesaid,  or  any  of  them,  to  any 
port  or  pkuce  in  Japan  or  elsewhere  convenient  for  the  prosecution 
of  a  charge  for  the  misdemeanour  alleged  to  have  been  committed. 

Any  such  vessel,  moMer,  officers,  superca/rgo,  crew,  and  persons 
may  lawfully  be  detained  at  the  plaxie  of  seizure  or  at  the  port  or 
place  to  which  the  vessel  is  so  taken  under  the  authority  of  any  such 
officer,  or  of  any  of  Her  Majesty's  consular  officers  in  China  or  in 
Japan,  until  the  conclusion  of  any  proceedings  taken  in  respect 
of  such  misdemeanour.        

IX. — Japarvese  Waters* 

95.  When  and  as  often  as  it  appears  to  Her  Majesty's  Minister 
in  Japan  that  the  unrestricted  entrance  of  British  vessels  into 
or  the  unrestricted  passage  of  British  vessels  through  any  strait 
or  other  water  in  Japan  m/iy  lead  to  acts  of  disturbajice  or  violence, 
or  may  otherwise  endanger  the  maintenance  of  peaceful  relations 
and  intercourse  between  Her  Majesty's  subjects  and  the  subjects 
of  the  Tycoon  of  Japan,  Her  Majesty's  Minister  may  make 
any  regulation  for  prohibiting,  or  for  restricting  in  such  manner 
as  seems  expedient,  the  entrance  or  passage  of  any  British  vessel 
{other  than  a  vessel  of  wa/r  of  Her  Majesty)  into  or  through  any 
such  strait  or  other  water  as  aforesaid  as  defined  in  the  regulation. 

Her  Majesty's  Minister  may  from  time  to  time  revoke  or  alter 
any  such  regulation, 

96.  The  foregoing  provisions  of  this  order  relative  to  the  moking, 
printing,  publication,  enforcement,  and  proof  of  regulations  to 
he  mode  by  Her  Majesty's  Minister  in  Japan,  and  to  the  mode 
of  proceeding  in  respect  of  any  charge  for  an  offence  against  any 

♦  8ec  first  footnote,  p.  214  abovd. 
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such  regulations,  shall  extend  and  apply,  mutatis  mutandis,  to 
any  regulation  made  by  Her  Majesty's  Minister  in  Japan,  as 
last  aforesaid. 

97.  //  any  person  v/inigating  a  British  vessel  wilfully  violates, 
or  wilfully  attempts  to  violate,  any  such  regulation,  the  officer 
commanding  any  vessel  of  war  of  Her  Majesty,  or  in  charge  of 
any  boat  belonging  to  such  vessel  of  war,  may  use  force  for  the 
purpose  of  compelling  him  to  desist  from  the  violation  or  attempted 
violation  of  the  regulation,  and  if  it  appears  necessary  or  expedient 
mxiy  seize  the  vessel,  and  such  commanding  officer  may  either  detain 
her  at  the  pUice  of  seizure,  or  take  her,  or  cause  her  to  be  taken  to 
any  port  or  pUwe  in  Japan  or  dse^chere,  where  the  offender  may 
be  more  conveniently  prosecuted  for  sudi  offence. 

Any  such  vessel  may  lawfully  be  detained  a4i  the  place  of  seizure, 
or  at  the  port  or  place  to  which  she  is  so  taken,  under  the  authority 
of  any  suJdi  commanding  officer,  or  of  any  of  Her  Majesty's  coTvsular 
officers  in  Japan,  until  the  conclusion  of  any  proceedings  taken  in 
respect  of  the  offence, 

X. — Piracy. 

98.  Any  British  subject  being  in  China  or  in  Japan  may  be 
proceeded  against,  tried,  and  pimished  imdei*  this  Order  for  the 
crime  of  piracy  wherever  committed. 

99.  If  the  Court  before  which  a  British  subject  charged  with 
the  crime  of  piracy  is  brought  is  a  Provincial  Court,  the  Court 
shall  report  to  the  Judge  of  the  Supreme  Coiu't  the  pendency 
of  the  case. 

The  Judge  of  the  Supreme  Comi;  shall  thereupon  direct  in 
what  mode  and  where  the  case  shall  be  heard  and  determined, 
and  (notwithstanding  anything  in  this  Order)  the  case  shall  be 
so  heard  and  determined  accordingly. 


XI. — Offences  against  Rdigion. 

100.  If  any  British  subject  is  guilty  of  publicly  deriding,  mocking, 
or  insulting  any  religion  established  or  observed  in  China,  or  in 
Japan, — or  of  publicly  offering  any  insult  to  any  reUgious  ser\ice, 
feast,  or  ceremony  established  or  kept  in  any  part  of  China  or  in 
Japan,  or  to  any  plac«  of  woi-ship,  tomb,  or  sanctuarj^  belonging 
to  any  such  religion,  or  to  the  ministers  or  professors  thereof, — 
or  of  wilfully  committing  any  act  tending  to  bring  any  such  reHgion, 
or  its  ceremonies,  mode  of  worship,  or  observances  into  hatred, 
ridicule,  or  contempt,  and  thereby  to  provoke  a  breach  of  the  pubUo 
peace, — he  shall  be  liable  (in  the  discretion  of  the  Court  before 
which  he  is  convicted)  to  impi'isonment  for  any  t-erm  not  exceeding 
two  years,  with  or  without  hard  labour,  and  ^ith  or  without 
a  fine  not  exceeding  500  dollars,  or  to  a  line  not  exceeding  500  dollars, 
without  imprisoiunent. 

Notwithstanding  anything  in  this  Ordei-,  every  charge  against 
a  British  subject  of  ha\ing  committed  any  such  offence  sliall  be  • 
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heanl  and  determined  in  a  summary  way,  and  any  Provincial 
Court  shall  have  power  to  impose  the  punishment  aforesaid. 

Her  Majesty's  consular  officers  shall  take  such  precautionary 
measures  as  aeem  to  them  pi"o|>er  and  exjiedient  for  the  prevention 
of  such  offences. 

Xn. — Authority  within  100  mUes  of  Coast  of  China, 

101.  Where  a  British  subject,  being  after  the  commencement 
of  this  Order  in  China  or  in  Japany  is  charged  with  having  com- 
mitted, either  before  or  after  the  commencement  of  this  Order, 
any  crime  or  offence  within  a  British  vessel  at  a  distance  of  not 
more  than  100  miles  from  the  coast  of  China, — or  within  a  Chinese 
or  Japanese  vessel  at  such  a  distance  as  aforesaid, — or  within 
a  vessel  not  lawfully  entitled  to  claim  the  protection  of  the  flag 
of  any  State,  at  such  a  distance  as  aforesaid, — ^any  of  Her  Majesty's 
Courts  in  Cldna  or  in  Japan  within  the  jmisdiction  whereof  he 
is  found  may  cause  him  to  be  apprehended  and  brought  before 
it,  and  may  take  the  preliminary  examination  and  commit  him 
for  trial. 

102.  If  the  Court  before  which  the  accused  is  brought  is  a 
Provincial  Court,  the  Court  shall  report  to  the  Judge  of  the  Supreme 
Court  the  pendency  of  the  case. 

The  Judge  of  the  Supreme  Court  shall  thereupon  direct  in 
what  mode  and  where  the  case  shall  be  heard  and  determined, 
and  (notwithstanding  anjrthing  in  this  Order)  the  case  shall  be  so 
heard  and  determined  accordingly. 

103.  The  provisions  of  this  Order  relative  to  crimes  and  offences, 
and  proceedings  in  criminal  matters,  shall  in  all  respects,  as  far 
as  may  be,  extend  and  apply  to  every  such  case,  in  like  manner 
as  if  the  crime  or  offence  had  been  committed  in  China  or  Japan, 

104.  Where  a  British  subject,  being  after  the  commencement 
of  this  Ordei  in  Hong  Kong,  is  charged  with  having  committed, 
either  before  or  after  the  commencement  of  this  Order,  any  crime 
or  offence  within  any  British,  Chinese,  Japanese^  or  other  such 
vessel  at  such  a  distance  as  aforesaid,  the  Supreme  Court  at  Hong 
Kong  shall  have  and  may  exercise  authority  and  jurisdiction  with 
respect  to  the  crime  or  offence  as  fully  as  if  it  had  been  committed 
in  Hong  Kong. 

105.  Her  Majesty's  Minister  in  China  or  in  Japan,  the  Judge 
or  Assistant  Judge  of  the  Supreme  Court,  and  any  of  Her  Majesty \s 
consular  officers  in  China  or  in  Japan,  or  the  Governor  or  person 
ftdministol^g  the  Government  of  Hong  Kong,  on  receiving 
satisfactory  information  that  any  soldier,  sailor,  marine,  or  other 

Grson  belonging  to  any  of  Her  Majesty's  military  or  naval  forces, 
s  deserted  therefrom,  and  has  concealed  himj?elf  in  any  British, 
Chines^,  Japanese,  or  other  such  vessel  at  such  a  distance  as  afore- 
said, may,  in  pursuance  of  such  information,  issue  his  warrant 
for  a  search  after  and  apprehension  of  such  deserter,  and  on  being 
satisfied  on  investigation  that  any  person  so  apprehended  is  such 
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a  deserter,  shall  cause  him'  to  be  with  all  convenient  speed  taken 
and  delivered  over  to  the  nearest  miUtary  station  of  Her  Majesty's 
forces,  or  to  the  officer  in  command  of  a  vessel  of  war  of  Her  Majesty 
serving  in  China  or  in  Japan,  as  the  case  may  requii'e. 


Xni. — Deportation . 

106. — (i.)  Where  it  is  shown  on  oath,  to  the  satisfaction  of  any 
of  Her  Majesty's  Courts  in  China  or  in  Japan  that  there  is  reason- 
able ground  to  apprehend  that  any  British  subject  in  China  or 
in  Japan  is  about  to  commit  a  breach  of  the  pubUc  peace,  or  that 
the  acts  or  conduct  of  any  British  subject  in  China  or  in  Japan 
are  or  is  likely  to  produce  or  excite  to  a  breach  of  the  pubhc  peace, — 
the  Court  within  the  jurisdiction  whereof  he  happens  to  be  may 
cause  him  to  be  brought  before  it  and  require  him  to  give  security 
to  the  satisfaction  of  the  Court,  to  keep  the  peace,  or  for  his  future 
good  behaviour,  as  the  case  may  require : 

(ii.)  Where  any  British  subject  is  convicted,  \mder  this  Order, 
of  any  crime  or  offence,  the  Court  within  the  jurisdiction  whereof 
he  happens  to  be  may  require  him  to  give  security  to  the  satisfaction 
of  the  Court  for  his  future  good  behaviour : 

In  either  of  these  cases,  if  the  person  required  to  give  security 
fails  to  do  so,  the  Court  may  order  that  he  be  deported  from  China 
or  Japan  to  such  place  as  the  Court  directs. 

107.  In  any  case  where  an  order  of  deportation  is  made  under 
this  Order,  the  Court  shall  not,  without  the  consent  of  the  person 
to  be  deported,  direct  the  deportation  of  any  person  to  any  place 
other  than  Hong  Kong  or  England. 

108.  A  Provincial  Court  shall  forthwith  report  to  the  Judge 
of  the  Supreme  Court  any  order  of  deportation  made  by  it,  and 
the  grounds  thereof. 

The  Judge  of  the  Supreme  Court  may  reverse  the  order,  or 
may  confirm  it  with  or  without  variation,  and  in  case  of  confirma- 
tion, shall  direct  it  to  be  carried  into  effect. 

109.  The  person  to  be  deported  shall  be  detjuned  in  custody 
until  a  fit  time  and  opportunity  for  his  deportation  arrives. 

The  Judge  of  the  Supreme  Court  shall  then  (and  in  the  case 
of  a  person  convicted,  either  after  execution  of  the  sentence  or 
while  it  is  in  course  of  execution),  by  warrant  cause  him  to  be 
taken  to  the  place  of  deportation. 

110.  The  Judge  of  the  Supreme  Court  may  order  that  the 
person  to  be  deported  do  pay  all  or  any  part  of  the  expensea  of  or 
preliminary  to  liis  deportation. 

111.  The  Judge  of  the  Supreme  Court  shall  forthwith  report 
to  one  of  Her  Majesty's  Principal  Secretaries  of  State  any  order 
of  deportation  made  or  confirmed  by  him  and  the  grounds  thereof, 
and  shall  also  inform  Her  Majesty's  Ministers  in  China  and  Japan 
of  the  same. 
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112.  Where  any  person  is  deported  to  Hong  Kong,  he  shall 
on  his  arrival  there  be  delivered,  with  the  warrant  under  which 
he  is  deported,  into  the  custody  of  the  chief  magistrate  of  police 
of  Hong  Kong,  or  other  oflBcer  of  Her  Majesty  there  lawfully 
acting  as  such,  who,  on  i-eceipt  of  the  pei'son  depoi-ted,  with  the 
warrant,  shall  detain  him  and  shall  forthwith  report  the  case  to 
the  governor  or  person  administering  the  Government  of  Hong 
Kong,  who  shall  either  by  warrant  (if  the  circumstances  of  the 
case  appear  to  him  to  make  it  expedient)  cause  the  person  so 
dejx)rted  to  be  taken  to  England,  and  in  the  meantime  to  l^e 
detained  in  custody  (so  that  the  period  of  such  detention  do  not 
exceed  three  months)  or  else  shall  discharge  him  from  custody. 

113.  If  any  |)erson  deported  returns  to  China  or  Japan  without 
the  permission  of  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  in  writing  under  his  hand  (which  permission  the  Secretary 
of  State  may  give),  he  shall  be  guilty  of  an  offence  against  this 
Order,  and  shall  be  liable  on  conviction  thereof  to  punishment 
(in  the  discretion  of  the  Court  before  which  he  is  convicted)  by 
imprisonment  for  any  term  not  exceeding  one  month,  with  or 
without  hard  labour,  and  with  or  without  a  fine  not  exceeding 
2i)0  dollars,  or  by  a  fine  not  exceeding  200  dollars,  without  imprison- 
ment, and  also  to  be  forthwith  again  deported  in  maimer  herein- 
before provided. 


XIV. — Registratixm  of  British  Subjects. 

114.  Every  British  subject  resident  in  China  or  Japan, — being 
of  the  age  of  21  years  or  upwards, — or  being  married,  or  a  widower 
or  widow,  though  under  that  age, — shall,  in  the  month  of  January 
in  the  year  1866,  and  every  subsequent  year,  register  himself 
or  herself  in  a  register  to  be  kept  at  the  Consulate  of  the  consular 
district  within  which  he  or  she  resides, — subject  to  this  qualifica- 
tion, that  the  registration  of  a  man  shall  be  deemed  to  include 
the  registration  of  his  wife  (imless  she  is  Uving  apart  from  him), 
and  that  the  registration  of  the  head  of  a  family,  whether  male 
or  female,  shall  be  deemed  to  include  the  registration  of  all  females, 
being  relatives  of  the  head  of  the  family  (in  whatever  degree  of 
relationship),  living  under  the  same  roof  with  the  head  of  the 
family  at  the  time  of  his  or  her  registration. 

Every  British  subject  not  so  resident  arriving  at  any  place 
in  China  or  Japan  where  a  consular  office  is  maintained,  unless 
borne  on  the  muster  roll  of  a  British  vessel  there  arriving,  shall 
within  one  month  after  his  or  her  arrival,  register  himself  or  her- 
self in  a  register  to  be  kept  at  the  considar  office, — but  so  that 
no  such  person  shall  be  required  to  register  himself  or  herself 
more  than  once  in  any  year,  reckoned  from  the  first  day  of  January. 

Any  person  failing  so  to  register  himself  or  herself,  and  not 
exciLsing  his  or  her  failiu^  to  the  satisfaction  of  the  consular 
officer,  shall  not  be  entitled  to  be  recognised  or  protected  fis  a 
British  subject  in  China  or  Japan,  and  shall  be  hable  to  a  fine 
not  exceeding  ten  dollars  for  each  instance  of  such  failure. 
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115.  Every  person  shall  on  every  registration  of  himself  or 
herself  pay  a  fee  of  such  amount  as  one  of  Her  Majesty^s  Principal 
Secretaries  of  State  from  time  to  time  by  order  under  his  hand 
appoints,  such  amount  either  to  Ije  uniform  for  all  persons,  or  to 
vary  according  to  the  ciiX5umst4Uices  of  difi'erent  classes,  as  the 
Secretary  of  State  from  time  to  time  by  such  order  directs. 

116.  The  consular  officer  shall  issue  to  every  person  so  registered 
a  certificate  of  registration  under  his  hand  and  consular  seal  ; 
and  the  name  of  a  wife  (unless  she  is  Hving  apart  from  her  husband) 
shall  be  endorsed  on  her  husband's  certificate ;  and  the  names 
and  de8cri]3tions  of  females  whose  registration  is  included  in  that 
of  the  head  of  the  family  shall  \)e  indorsed  on  the  certificate  of  the 
head  of  the  family. 

XV. — Foreigners,    Foreign  Tribunals. 

117.  118.  ♦  ♦  ♦  [Arts,  117,  118  repealed  by  "  The  China  and 
Japan  Order  in  Council,  1881,  printed  at  p.  255  below.] 


[-^  XVI. — Appeal  to  Supreme  Court. 

(1.)  In  Civil  Cases. 

119.  Where  any  decision  of  a  Provincial  Court,  sitting  with 
or  \^ithout  assessoi-s,  is  given  in  a  civil  case  in  respect  of  a  sum 
or  matter  at  issue  of  the  amount  or  value  of  250  dollars  or  upwards, — 
or  determines,  directly  or  indirectly,  any  claim  or  question  respecting 
property  of  the  amount  or  value  of  250  dollars  or  upwards, — 
any  party  aggrieved  by  the  decision  may  apply  to  the  Pro\incial 
Court  for  leave  to  appeal  to  the  Supreme  Court,  and  shall  be 
entitled  to  leave  on  the.  terms  prescribed  by  the  rules  made  under 
this  Order,  and  subject  to  any  restrictions  and  exceptions  therein 
contained. 

In  any  other  case  the  Provincial  Court  may,  if  it  seems  just 
and  expedient,  give  leave  to  appeal  on  like  terms. 

In  any  case  the  Supreme  Court  may  give  leave  to  appeal  on 
such  terms  as  seems  just. 

(2.)  In  Criminal  Cases. 

120.  Where  any  person  is  convicted  otherwise  than  in  a  siunmary 
way  of  a  crime  or  offence,  the  Court  or  officer  trying  the  case  may, 
if  it  seems  fit,  reserve  for  the  consideration  of  the  Supreme  Court 
any  question  of  law  arising  on  the  trial. 

The  Court  or  officer  shall  then  state  a  special  case,  setting  out 
the  question  reserved,  with  the  facts  and  circumstances  on  which 
it  arose,  and  shall  send  the  case  to  the  Supreme  Court. 

121.  Where  any  person  is  con\icted  in  a  summarj'  way  of  a 
crime  or  offence,  and  is  dissatisfied  with  the  conviction  as  being 
erroneous  in  point  of  law,  the  Court  or  officer  trying  the  case  may, 
on  his  application  in  writing,  and  on  eompHance  by  him  with  any 
terms  pi-escribed  by  the  rules  made  under  this  Order,  st^ite  a  speci^4 
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caae,  setting  out  the  facts  and  the  grounds  of  the  conviction,  for  the 
opinion  of  the  Supreme  Court,  and  send  it  to  that  Court. 

122.  Where  a  special  case  is  stated,  the  Court  or  officer  stating 
it  shall,  as  seems  fit,  either  postpone  judgment  on  the  conviction, 
or  respite  execution  of  the  judgment,  and  either  commit  the  person 
convicted  to  prison,  or  take  proper  security  for  him  to  appear  and 
receive  judgment  or  to  render  himself  in  execution  (as  the  case 
may  require)  at  an  appointed  time  and  place. 

123.  The  Supreme  Com-t  shall  hear  and  determine  the  matter 
and  thereupon  shall  reverse,  affii*m,  or  amend  the  judgment, 
conviction,  or  sentence  in  question, — or  set  aside  the  same,  and 
order  an  entry  to  be  made  in  the  minutes  of  proceedings  to  the 
effect  that  in  the  judgment  of  the  Supreme  Court  the  person  cou- 
nted ought  not  to  have  l^een  convicted, — or  arrest  the  judgment, — 
or  order  judgment  to  be  given  at  a  subsequent  sitting  of  the  Com*t 
or  officer  stating  the  case, — or  make  such  other  order  as  justice 
require, — and  shall  also  give  all  necessary  and  proper  consequential 
directions. 

124.  The  judgment  of  the  Supreme  Com-t  shall  be  deUvered 
in  open  Com-t  after  the  pubUc  hearing  of  any  argument  offered 
on  behalf  of  the  prosecution  or  of  the  person  con\icted. 

125.  Before  delivering  judgment,  the  Supreme  Court  may, 
if  necessary,  cause  the  special  case  to  be  amended  by  the  Court 
or  officer  stating  it. 

126.  If  on  an  application  for  a  special  case,  on  a  summary  con- 
viction, it  seems  to  the  Court  or  officer  that  the  application  is  merely 
frivolous,  but  not  otherwise,  the  Com-t  or  officer  may  refuse  to  state 
a  case. 

A  Coiui:  or  officer  so  refusing  shall  forthwith  send  to  the  Supreme 
Covirt  a  report  of  the  sentence,  with  a  cx)py  of  the  minutes  of  pro- 
ceedings and  notes  of  evidence,  and  any  observations  the  Coiu't 
or  officer  thinks  fit,  and  with  a  copy  of  the  application  for  a  special 
case. 

The  Supreme  Com-t  shall  examine  the  report  and  docmnents 
80  sent,  and,  imless  the  Supreme  Court  is  of  opinion  that  the  ap- 
plication was  merely  frivolous,  shall  on  the  apphcation  in  that 
behalf  of  the  appellant,  if  made  within  one  month  after  the  refusal 
of  a  special  case,  proceed  to  heai-  and  detennine  the  matter  according 
to  the  foregoing  provisions,  as  neaily  as  may  l)e  as  if  a  special  case 
had  been  stated. 

XVII. — Rules  of  Procedure, 

127.  The  Judge  of  the  Supreme  Com't  may,  fi'om  time  to  time, 
frame  rules  for  any  purpose  for  which  it  is  befoie  in  this  Oi*der 
expressed  or  implied  that  rules  of  procedme  or  practice  are  to  be 
made,  and  also  for  the  regulation  of  procedm-e  and  pleading,  forms 
of  writs,  and  other  proceedings,  ex|jenses  of  w  itnesses  and  prosecu- 
tions, costs  and  fees,  in  civil  and  in  criminal  cases  in  the  Supreme 
Court  and  other  Courts,  includinfi;  the  regulation  of  cross-suits 
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and  the  admission  of  counter-claims,  and  the  regulation  of  proceed- 
ings thereon,  and  for  the  regulation  of  appeals  to  the  Supreme 
Court  from  the  other  Courts  in  civil  and  in  criminal  cases,  and  of 
rehearings  before  the  Judge  of  the  Supreme  Court,  and  may  thereby 
impose  reasonable  penalties. 

Rules  affecting  the  conduct  of  civil  suits  shall  be  so  framed  as  to 
secm*e,  as  far  as  may  be,  that  cases  shall  be  decided  on  their  merits 
according  to  substantial  justice  without  excessive  regard  to  techni- 
calities of  pleading  or  procediu^  and  without  unnecessary  delay. 

Rules  framed  by  the  Judge  shall  not  have  effect  unless  and  until 
they  are  approved  by  one  of  Her  Majesty's  Principal  Secretaries 
of  State, — save  that  in  case  of  urgency  declared  in  any  rules  framed 
by  the  Judge,  with  the  approval  of  Her  Majesty's  Minister  in  China, 
the  same  shall  have  eft'ect,  unless  and  until  they  are  disapproved  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  and  notification 
of  such  disappi-ovaJ  is  received  and  pubHshed  by  the  Judge. 

128.  A  copy  of  the  i-ules  for  the  time  being  in  force  shall  be  kept 
exhibited  conspicuously  in  each  Coxu't  and  Consulate  in  China 
and  Japan, 

Printed  copies  sliall  be  provided  and  sold  at  such  reasonable 
price  as  the  Judge  of  the  Supreme  Court  from  time  to  time  directs. 

No  penalty  shall  be  enforced  in  any  Court  for  the  breach  of  any 
rule  until  the  rule  has  l^een  so  exhibited  in  the  Coiut  for  one  month. 

129.  A  printed  copy  of  any  rule,  purporting  to  be  certified 
under  the  hand  of  the  Judge  of  the  Supreme  Court  and  the  seal 
of  that  Coiu-t,  shall  be  for  all  purposes  conclusive  evidence  of  the 
due  framing,  approval,  and  publication  of  the  contents  thereof. 

130.  From  and  after  the  commencement  of  any  niles  made 
by  the  Judge  of  the  Supi-eme  Com-t  under  this  Order,  all  rules 
and  regulations  theretofoi-e  made  by  the  Chief  Superintendent 
of  Trade  in  China,  or  by  Her  Majesty's  Consul  General  in  Japan, 
in  respect  of  any  matter  in  respect  whei*eof  the  Judge  of  the  Supreme 
Court  is  by  this  Order  authorised  to  make  rules  shall  cease  to 
operate. 

•  XVIII. — Appeal  to  Her  Majesty  in  Council, 

131.  Where  any  final  decree  or  order  of  the  Supreme  Couil; 
is  made  in  a  civil  case  in  respect  of  a  sum  or  matter  at  issue  of  the 
amount  or  value  of  2500  dollars  or  upwards, — or  determines 
directly  or  indirectly  any  claim  or  question  respecting  property 
of  the  amount  or  value  of  2500  dollai-s  or  upwards, — any  party 
aggi'ieved  by  the  decree  or  order  may  within  fifteen  days  afteV 
the  same  is  made,  apply  by  motion  to  the  supreme  Com*t  for  leave 
to  appeal  to  Her  Majesty  in  Council. 

132.  If  leave  to  appeal  is  applied  for  by  a  pai-ty  adjudged  to 
pay  money  or  jx^rform  a  duty,  the  Supreme  Com-t  shall  dii-ect 
either  that  the  (lecree  or  order  apj^ealed  from  Ije  cairied  into  execu- 
tion, or  that  the  execution  thereof  be  suspended,  pending  the  appeal, 
as  the  Court  considers  to  be  in  accordance  with  substantial  justice. 
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133.  If  the  CJourt  directs  the  decree  or  order  to  be  earned  into 
execution,  the  party  in  whose  favour  it  is  made  shall^  before  the 
execution  of  it,  give  security  to  the  satisfaction  of  the  Court  for  the 
due  performance  of  such  order  as  Her  Majesty  in  Council  may 
think  fit  to  make. 

134.  If  the  Court  directs  the  execution  of  the  decree  or  order 
to  be  suspended  pending  the  appeal,  the  party  against  whom  the 
decree  is  made  shall,  before  any  order  for  suspension  of  execution, 
give  security  to  the  satisfaction  of  the  Com-t  for  the  due  performance 
of  such  oixier  as  Her  Majesty  in  Council  may  think  fit  to  make. 

135.  In  all  cases  secmity  shall  also  be  given  by  the  appellant 
to  the  satisfaction  of  the  Court  to  an  amount  not  exceeding  2500 
dollars  for  the  prosecution  of  the  appeal,  and  for  payment  of  all  such 
costs  as  may  be  awarded  to  any  respondent  by  Her  Majesty  in 
Council,  or  by  the  Lords  of  the  Judicial  Conunittee  of  Her  Majesty's 
?rivy  Council. 

136.  If  the  last-mentioned  security  is  given  within  one  month 
from  the  fihng  of  the  motion  paper  for  leave  to  appeal,  then,  and  not 
otherwise,  the  Supreme  Court  shall  give  leave  to  appeal. 

137.  In  any  case  other  than  the  cases  hereinbefore  described, 
the  Supi-eme  Court  may  give  leave  to  appeal  on  the  terms  and 
in  the  manner  aforesaid  if  it  considers  it  just  oi-  expedient  to  do  so. 

138.  In  every  case  where  leave  to  appeal  is  given  as  aforesaid, 
the  appellant  shall  be  at  liberty  to  prefer  and  prosecute  his  appeal 
to  Her  Majesty  in  Council  according  to  the  rules  for  the  time 
being  in  force  respecting  appeals  to  Her  Majesty  in  Coimcil  from 
Her  colonies,  or  such  other  rules  as  Her  Majesty  in  Council  from 
time  to  time  thinks  fit  to  make  concerning  appeals  from  the 
Supreme  Court. 

139.  Nothing  in  this  Order  shall  affect  the  right  of  Her  Majesty 
at  any  time,  on  the  humble  petition  of  a  party  aggrieved  by  a 
decision  of  the  Supreme  Coiui;  in  a  civil  case,  to  admit  his  appeal 
thereon  on  such  terms  and  in  such  manner  as  Her  Majesty  in 
Council  may  think  fit,  and  to  deal  with  the  decision  appealed  from 
in  such  manner  as  may  be  just. 

140.  Where  any  judgment,  order,  or  sentence  of  the  Supreme 
Court  is  given,  made,  or  passed  in  the  exercise  of  either  original 
or  appellate  criminal  jurisdiction,  the  party  charged  with  the 
crime  or  offence,  if  he  considers  the  judgment,  order,  or  sentence 
to  be  erroneous  in  point  of  law,  may  appeal  therefrom  to  Her 
Majesty  in  Coimcil,  provided  that  the  Supreme  Court  declai-es 
the  case  to  be  a  fit  one  for  such  appeal  and  that  the  appellant 
comjJies  with  such  conditions  as  the  Supreme  Court  establishes 
or  requires,  subject  always  to  such  rules  as  from  time  to  time 
Her  Majesty  in  Council  thinks  fit  to  make  in  that  behalf. 
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XIX. — General  Provisions, 

141.  Nothing  in  this  Order  shall  be  deemed  to  affect  Her  Majesty's 
prerogative  of  pardon. 

142.  Except  as  in  this  Order  expressly  provided,  nothing  in 
tliis  Order  shall  preclude  any  of  Her  Majesty *s  consular  officers 
in  China  or  in  Japan  from  performing  any  act  not  of  a  judicial 
character,  that  Her  Majesty's  consular  officers  there  might  by 
law,  or  by  virtue  of  usage  or  sufferance,  or  otherwise,  have  performs! 
if  this  Order  had  not  been  made. 

143.  Every  of  Her  Majesty's  consular  officers  shall,  as  far  as 
there  is  proj^r  opix)rtimity,  promote  reconcihation  and  encourage 
and  facilitate  the  settlement  in  an  amicable  way,  and  without 
recourse  to  litigation,  of  matters  in  difference  between  British 
subjects  in  China  or  in  Japan. 

144.  Every  signature  or  seal  affixed  to  any  instrument  pur- 
porting to  be  the  signature  of  the  Judge  of  the  Supreme  Court, 
or  of  any  officer  or  person  acting  imder  this  Order,  or  to  be  the 
seal  of  any  of  Her  Majesty's  Courts  in  China  or  in  Japan,  shall, 
for  all  purposes  imder  this  Order,  without  any  proof  thereof,  be 
presumed  to  be  genuine,  and  shall  be  taken  as  genuine  until  the 
contrary  is  proved. 

145.  In  every  case,  civil  or  criminal,  heard  in  any  Court,  proper 
minutes  of  the  proceedings  shall  be  drawn  up,  and  shall  l^e  signed 
by  the  Judge  or  officer  before  whom  the  proceedings  are  t^en, 
and  sealed  with  the  seal  of  the  Court,  and  shall,  where  assessors 
ai'e  present,  be  open  for  their  inspection  and  for  their  signatui-e 
if  concurred  in  by  them. 

The  minutes,  with  depositions  of  witnesses  and  notes,  of  evidence 
taken  at  the  trial  by  the  Judge  or  officer,  shall  be  preserved  in  the 
public  office  of  the  Court. 

146.  In  a  civil  case  any  Court  may  order  such  costs,  or  costs 
charges  and  expenses  as  to  the  Court  seem  reasonable,  to  be  paid 
by  any  party  to  the  proceedings,  or  out  of  any  fund  to  which  the 
proceeding  relates. 

147.  Any  Court,  either  of  its  own  motion,  or,  in  civil  cases, 
on  the  application  of  any  party  to  any  suit  or  proceeding  or  refer- 
ence, may  summon  as  a  vvdtness  any  British  subject  in  China  or 
Japan, — but  so  that  a  Provincial  Court  shall  have  power  so  to 
summon  British  subjects  in  its  own  district  only. 

Any  British  subject,  duly  served  with  such  a  suhmions  and 
with  reasonable  notice  of  the  time  and  place  at  which  his  attendance 
is  required,  failing  to  attend  accordingly  and  not  excusing  his 
failure  to  the  satisfaction  of  the  Court,  shall,  over  and  above  any 
other  liability  to  wliich  he  may  be  subject,  be  liable  to  a  fine  not 
exceeding  500  dollars,  or  to  imprisonment  for  any  term  not  exceed- 
ing one  mouth,  in  the  discretion  of  the  Court-. 

148.  In  civil  cases  any  Court  may,  where  the  circumst^mees 
ai)jxiar  to  justify  it,  order  that  the  ex|)enses  of  a  witness,  on  his 
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spearing  to  give  evidence,  shall  be  defrayed  by  the  parties  or  any 
of  them. 

149.  Any  person  appearing  before  a  Court  to  give  evidence  in 
any  case,  civil  or  criminal,  may  be  examined  or  give  evidence  on 
oath  in  the  form  or  with  the  ceremony  that  he  declares  to  be  binding 
on  his  conscience. 

150.  Any  British  subject  wilfully  giving  false  evidence  in  any 
suit  or  proceeding,  civil  or  criminal,  or  on  any  reference,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  wilful  and  corrupt 
perjury. 

151.  All  coats  and  all  charges  and  expenses  of  witnesses  prose- 
cutions, punishments,  and  deportations,  and  other  charges  and 
expenses,  and  all  fees,  fines,  forfeitures,  and  pecimiary  penalties 
payable  under  this  Order,  may  be  levied  by  distress  and  seizure 
and  sale  of  ships,  goods,  and  lands  ;  and  no  bUl  of  sale,  or  mortgage, 
or  transfer  of  property,  made  with  a  view  to  security  in  regfuti 
to  crimes  or  offences  committed,  or  to  be  committed,  shall  he  of 
any  avail  to  defeat  any  provision  of  thi^  Order. 

152.  All  fees,  fines,  forfeitures,  confiscations,  and  pecimiary 
penalties  levied  under  this  Order,  except  confiscations  and  peciuiiary 
penalties  by  treaty  appropriated  or  payable  to  the  Government 
of  China  or  to  that  of  the  Tycoon  of  JapaUy  shall  be  carried  to 
the  pubUc  account,  and  be  applied  in  diminution  of  the  pubUc 
expenditure  on  accoimt  of  Her  Majesty's  Courts  in  China  and 
Japan  ;  but  if  the  Government  of  China  or  thai  of  the  Tycoon 
of  Japan  decline  to  receive  any  confiscation  or  pecuniary  penalty 
by  treaty  appropriated  or  payable  to  it,  the  same  shall  be  applied 
as  other  confiscations  and  pecimiary  penalties  are  applicable. 

153.  Whenever  under  this  Order  any  person  is  to  be  taken  in 
custody  or  otherwise,  for  trial  or  imprisonment,  or  by  way  of 
deportation,  or  for  any  other  purpose,  to  the  Supreme  Court  or 
elsewhere  in  China  or  Japan,  or  to  Hong  Kong,  England,  or 
elsewhere,  the  Court  or  other  authority  by  this  Order  authorised 
to  cause  him  to  be  so  taken,  may  for  that  purpose  (if  necessary) 
cause  him  to  be  embarked  on  board  one  of  Her  Majesty's  vessels 
of  war,  or  if  there  is  no  such  vessel  available,  then  on  board  any 
British  or  other  fit  vessel,  at  any  port  or  place  whether  within 
or  beyond  the  particular  jurisdiction  or  district  of  that  Comt  or 
authority,  and  in  order  to  such  embarkment  may  (if  necessary) 
cause  him  to  be  taken,  in  custody  or  otherwise,  by  land  or  by 
water,  from  any  place  to  the  port  or  place  of  embarkment. 

The  writ,  order,  or  warrant  of  the  Supreme  Court  for  China 
ajid  Japan,  or  of  a  Provincial  Court  in  China  or  Japan,  or  of  the 
Supreme  Court  of  Hong  Kong,  or  the  warrant  of  the  Governor 
or  person  administering  the  Government  of  Hong  Kong  (as  the 
case  may  be),  by  virtue  whereof  any  person  is  to  be  so  taken,  shall 
be  sufficient  authority  to  every  constable,  officer,  or  other  person 
acting  thereunder,  and  to  the  commander  or  master  of  any  vessel 
of  war,  or  other  vessel  (whether  the  constable,  officer,  or  other 
person,  or  the  vessel,  or  the  commander  or  master  thereof,  p  named 


Digitized  by  VjOOQIC 


242  FOREIGN  JURISDICTION. 

therein  or  not),  to  receive,  detain,  take,  and  deliver  up  such  person, 
according  to  the  writ,  order,  or  warrant. 

Where  the  writ,  order,  or  warrant  is  executed  under  the  immediate 
direction  of  the  Court  or  authority  issuing  it,  the  writ,  order,  or 
warrant  shall  be  deUvered  to  the  constable,  officer,  or  other  person 
acting  thereunder,  and  a  dupUcate  thereof  shall  be  delivered  to 
the  commander  or  master  of  any  vessel  in  which  the  person  to 
whom  the  writ,  order,  or  warrant  relates,  is  embarked. 

Where  the  writ,  order,  or  warrant  issues  from  the  Supreme 
Court  for  China  and  JapaUy  and  is  executed  by  a  Provincial  Court 
in  China  or  Japan, — and  where  the  writ,  order,  or  warrant  issues 
from  the  Supreme  Court  of  Hong  Kong,  and  is  executed  by  any 
of  Her  Majesty's  Courts  in  China  or  Japan, — a  copy  thereof 
certified  under  the  seal  of  the  Court  executing  the  same  shall  be 
delivered  to  the  constable,  officer,  or  other  person  acting  there- 
under, and  to  the  commander  or  master  of  any  vessel  in  which 
the  person  taken  is  embarked;  and  any  such  copy  shall  be  for 
all  purposes  conclusive  evidence  of  the  Order  of  which  it  purports 
to  be  a  copy.  ^ 

154.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
of  removal  of  prisoners  and  others  from  or  to  any  place  in  China 
or  Japan,  or  from  or  to  Hong  Kong,  and  the  expenses  of  deporta- 
tion and  of  the  sending  of  any  person  to  England,  shall  be  defrayed 
as  the  expenses  relating  to  distressed  British  subjects  are  defrayed, 
or  in  such  other  manner  as  one  of  Her  Majesty's  Principal  Secretaries 
of  State  from  time  to  time  directs. 

155.  If  any  British  subject  wilfully  obstructs  by  act  or  threat 
an  officer  of  a  Court  in  the  performance  of  his  duty, — 

Or  within  or  close  to  the  room  or  place  where  a  Court  is  sitting 
wilfully  behaves  in  a  violent,  threatening,  or  disrespectful  manner, 
to  the  disturbance  of  the  Com*t,  or  the  terror  of  the  suitors  or 
others  resorting  thereto, — 

Or  wilfully  insults  the  Judge,  Assistant  Judge,  or  Law  Secretary 
of  the  Supreme  Court,  or  any  consular  officer,  or  any  juror  or 
assessor,  or  any  clerk  or  officer  of  a  Court,  diiring  his  sitting  or 
attendance  in  Court,  or  in  going  to  or  returning  from  Court, — 

He  shall  be  liable  to  be  immediately  apprehended  by  order  of 
the  Court,  and  to  be  detained  until  the  rising  of  the  Court,  and 
further  on  due  inquiry  and  consideration,  to  be  punished  with 
a  fine  not  exceeding  25  dollars,  or  imprisonment  for  any  term  not 
exceeding  seven  days,  at  the  discretion  of  the  Court,  according 
to  the  nature  and  circiunstances  of  the  case. 

A  minute  shall  be  made  and  kept  of  every  such  case  of  punish- 
ment, recording  the  facts  of  the  offence  and  the  extent  of  the  punish- 
ment ;  and  in  the  case  of  a  Provincial  Court,  a  copy  of  such  minute 
shall  be  forthwith  sent  to  the  Judge  of  the  Supreme  Court. 

156.  If  any  clerk  or  officer  of  a  Court  acting  \mder  pretence 
of  the  process  or  authority  of  the  Court  is  oharg^  with  extortion, 
or  with  not  duly  paying  any  money  levied,  or  with  other  misconduct, 
the  Court  may  (without  prejudice  to  any  other  liability  or  punish- 
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ment  to  which  the  clerk  or  officer  would  in  the  absence  of  the 
present  proviaon  be  liable)  inquire  into  the  charge  in  a  summary 
way,  and  for  that  purpose  summon  and  enforce  the  attendance 
of  all  necessary  pei-sons  in  like  manner  as  the  attendance  of  wit- 
nesses and  others  may  be  enforced  in  a  suit,  and  may  make 
such  order  thereupon  for  the  repayment  of  any  money  extorted 
or  for  the  due  payment  of  any  money  levied,  and  for  the  payment 
of  such  damages  and  costs,  as  the  Court  thinks  just ;  and  the 
Court  may  also,  if  it  thinks  fit,  impose  such  fine  upon  the  clerk 
or  officer  not  exceeding  50  dollars  for  each  offence,  as  seems  just. 

157.  Any  suit  or  proceeding  shall  not  be  commenced  in  any 
of  Her  Majesty's  Com'ts  in  China  or  Japan  or  in  any  Court  in  Hong 
Kong  against  any  person  for  anything  done  or  omitted  in  pm^u- 
ance  or  execution  or  intended  execution  of  this  Ordei",  or  of  any 
rfgulation  or  riJe  made  under  it,  imless  notice  in  writing  is  given 
by  the  intending  plaintiff  or  prosecutor  to  the  intended  defendant 
one  month  at  least  before  the  commencement  of  the  suit  or  proceed- 
ing, nor  xmless  it  is  commenced  within  three  months  next  after  the 
act  or  omission  complained  of,  or  in  case  of  a  continuation  of 
damage  within  three  months  next  after  the  doing  of  such  damage 
has  ceased. 

The  plaintiff  in  any  such  suit  shall  not  succeed  if  tender  of  suffi- 
cient amends  is  made  by  the  defendant  Ijefore  the  conmaencement 
thereof ;  and  if  no  tender  is  made  the  defendant  may  by  leave  of 
the  Court  at  any  time  pay  into  Coiu't  such  sum  of  money  as  he 
thinks  fit,  whereupon  such  proceeding  and  order  shall  be  had 
and  made  in  and  by  the  Court  as  may  be  had  and  made  on  the 
payment  of  money  into  Coxnt  in  an  ordinary  suit. 


XX. — Hong  Kong. 

158.  Where  a  warrant  or  order  of  arrest  is  issued  by  any  of 

Hw  Majesty's  Com'ts  in  China  or  Japan  for  the  apprehension 

of  a  British  subject  who  is  charged  with  having  conomitted  a 

mme  or  offence  within  the  jurisdiction  of  the  Court  issuing  the 

warrant  or  order,  and  who  is  or  is  supposed  to  be  in  Hong  Kong, 

and  the  warrant  or  order  is  produced  to  any  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  Hong  Kong,  such  Justice  may 

heck  the  warrant  or  order,  and  the  same  when  so  backed  shall 

be  sufficient  authority  to  the  person  to  whom  the  warrant  or 

order  was  originally  directed,  and  also  to  any  constable  or  other 

peace  officer  in  and  for  Hong  Kong,  to  apprehend  the  accused  in 

Hong  Kong  and  to  carry  him  to  and  deliver  him  up  within  the 

jurisdiction  of  the  Court  issuing  the  warrant  or  order,  according 

to  the  warrant  or  order. 

159.  The  Supreme  Court  of  Hong  Kong  may  take  cognisance . 
of  offences  committed  by  British  subjects  within  the  peninsula 
of  Macao  and  of  suits  originating  there,  when  the  party  offending 
or  the  party  sued  comes  or  is  found  within  the  jurisdiction  of  that 
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Court ;  but  that  Coiu't  shall  not  have  power  to  issue  any  warrant 
or  writ  to  be  executed  or  served  within  that  peninsula. 

160.  Save  as  expressly  pi-ovided  by  this  Order,  all  jurisdiction, 
power,  and  authority  of  the  Supreme  C!ourt  of  Hong  Kong  exer- 
ciseable  in  relation  to  British  subjects  resident  in  or  resorting  to 
China  or  Japan  shall,  from  the  commencement  of  this  Order, 
absolutely  cease. 

XXI. — Repeals. 

161.  From  and  immediately  after  the  commencement  of  this 
Order,  the  Orders  in  Council  and  considar  ordinances  described 
in  the  schedule  to  this  Order  shall  be  i-epealed ;  but  this  i-epeal 
shall  not  affect  the  past  operation  of  any  such  order  or  ordinance, 
or  any  appointment  made,  or  thing  done,  or  right,  title,  obligation, 
or  liability  acquired  or  accrued  thereunder  before  the  commence- 
ment of  this  Order.  

XXII. — Pending  Proceedings, 

162.  Nothing  in  this  Order  or  in  any  rules  made  under  it  shall 
apply  to  or  in  any  manner  affect  any  suit  or  proceeding,  either 
of  a  civil  or  of  a  criminal  nature,  pending  at  the  commencement 
of  this  Order,  either  with  reference  to  the  original  proceedings 
thei-ein,  or  with  reference  to  any  appeal  therein,  or  otherwse,  subject, 
neverthel^s,  to  the  following  provisions  and  qualifications  :— 

(1.)  All  suits  and  proceedings,  whether  of  a  civil  or  of  a 
criminal  nature,  instituted  or  tak^  before  the  commence- 
ment of  this  Order  in  the  district  of  the  Consulate  of 
Shanghai,  and  pending  at  the  commencement  of  this 
Order,  ai-e  hereby  transfen'ed  to  the  jurisdiction  of  the 
Supreme  Court,  and  the  same  may  be  carried  on  and 
shall  be  tried,  heard,  and  determined  m  and  by  the 
Supreme  Court  in  like  manner  as  nearly  as  may  be  in 
all  respects  as  if  the  same  had  been  instituted  or  taken 
in  the  district  of  the  Consulate  of  Shanghai  after  the 
commencement  of  this  Order : 

(2.)  In  any  suit  or  proceeding,  whether  of  a  civil  or  of  a 
criminal  nature,  the  Com*t  before  which  the  same  is 
pending  at  the  commencement  of  this  Order  after  hearing 
the  parties,  either  of  its  own  motion,  or  on  the  applica- 
tion of  either  party,  or  by  consent,  may,  if  it  seems  fit, 
from  time  to  time  direct  that  the  procedure  and 
practice  prescribed  by  this  Order,  or  by  any  rule  made 
under  it,  be  followed  in  any  respect. 

163.  Nothing  in  this  Order  shall  take  away  any  right  of  appeal 
in  any  suit  of  a  civil  nature  pending  at  the  conmiencement  of 
this  Order, — or  interfei'e  with  the  bringing  or  prosecution  of  any 
appeal  in  any  such  smt  that  might  have  been  brought  or  prosecuted 
if  this  Order  had  not  been  made,^-or  take  away  or  abridge  any 
jurisdiction,  power,  or  authority  of  any  Com-t,  Judge,  officer,  or 
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pei-aon  in  relation  to  any  appeal  in  any  such  suit,  or  to  the  execu- 
tion or  enforcement  of  any  judgment,  decree,  or  order  made  before 
or  after  the  commencement  of  this  Order,  in  or  I'especting  any 
Appesl  in  any  such  suit ; — and,  notwithstanding  this  Order,  any 
appeal  in  any  such  suit,  shall  he  and  may  be  brought  and  prosecuted, 
and  any  such  judgment,  decree,  or  order  may  be  made,  executed, 
and  enforced  in  hke  manner  and  with  the  like  effect  and  conse- 
quences in  all  respects  as  if  this  Order  had  not  been  made,  subject 
only  to  this  qualiiication, — that  in  case  of  any  appeal  which,  if 
this  Order  had  not  been  made,  would  have  lain  to  or  been'  heard 
and  determined  by  the  Chief  Superintendent,  or  to  or  by  Her 
Majesty's  Consul-General  in  Japan,  the  same  shall  he  to  and  be 
heard  and  det^mined  by  the  Supreme  Court  in  a  like  course 
of  procedure  as  nearly  as  may  be  in  all  respects  as  if  this  Order 
hsd  not  been  made. 


XXTTT. — Commencement  and  Publication  of  Order. 
164.  This  Order  shall  commence  and  have  effect  as  follows : — 

(1.)  As  to  the  making  of  any  warrant  or  appointment 
imder  this  Order, — immediately  from  and  after  the 
making  of  this  Order : 

(2.)  As  to  the  framing  of  rules  by  the  Judge  of  the  Supreme 
Court  and  the  approval  thereof  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State, — immediately  from  and 
after  the  first  appointment  mider  this  Order  of  a  Judge 
of  the  Supreme  Court : 

(3.)  As  to  all  other  mattei-s  and  provisions  comprised  and 
contained  in  this  Oi*der, — ^immediately  from  and  after 
the  expiration  of  one  month  after  this  Order  is  first 
exhibited  in  the  public  office  of  Her  Majesty's  Consul  at 
Shanghai ;  for  which  purpose  Her  Majesty's  Consul 
at  Shanghai  is  hereby  I'equii'ed  forthwith,  on  I'eceipt  by 
him  of  a  copy  of  this  Order,  to  affix  and  exhibit  the  same 
conspicuously  in  his  public  office,  and  he  is  also  hereby 
required  to  keep  the  same  so  affixed  and  exhibited  dining 
one  month  fi'om  the  first  exhibition  thereof ;  and  of 
the  time  of  such  first  exhibition  notioe  shall,  as  soon 
thei'eaf ter  ais  practicable,  be  published  in  every  consular 
distnct  in  China  and  Japan,  in  such  manner  as  Her 
Majesty's  Ministei*s  there  respectively  direct ; 

and,  notwithstanding  anything  in  this  Order,  the  time  of  the 
expiration  of  the  said  month  shall  l3e  deemed  to  l^e  the  time  of 
the  commencement  of  this  Older. 

165.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  each  Court  and  Consulate  in  China  and  in  Japan. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
pice  as  Her  Majesty's  Minister  m  China  directs. 

And  the  Sight  Honourable  the  Earl  Russell,  and  the  Bight 
Honourable  Edward  Cardwell,  two  of  Her  Majesty's  Principal 
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Secretaries  of  State,  aiid  the  Lords  Commisaoners  of  the  Admiralty, 
are  to  rive  the  necessary  directions  herein  as  to  them  may  I'e- 
spectively  appertain. 

(Signed)        Edmund  Harrison. 


The  Schedule  to  which  the  foregoing  Order  refers. 
Orders  in  Council  repealed. 


Japan. 
23  January  1860.11 

4  February  ISei.HIT 
12  September  1863.** 

7  January  1864.ttt 


China. 

0  December  1833  *  (two  Orders). 

4  January  1843.t 
24  February  1843.; 

2  October  1843.§ 
17  April  1844.1 
13  June  1853.ir 

2  February  1857.** 

3  March  1869.tt 

12  September  1863.n 
9  July  1864.§§ 

Consvdar  Ordinances  repealed. 

No.  1.  19  January  1854.    Deserters. JJt 

No.  2.  31  March  1854.    Lunatics ;  Coroner.§§§ 

No.  1.  17  January  1855.    Neutrality.||jl| 

No.  1.  5  March  1856.    Insolvents.^llFl 

No.  2.  29  May  1856.    Removal  of  prisoners,  &c.*  *  *  * 


The  China  and  Japan  MARmME  Order  in  Council,  1874, 
dated  August  6,  1874. 

[This  Order  in  Council  is  print-ed  under  the  title  "Merchant 
Shapping."] 
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Order  in  Council  as  to  British  Jurisdiction  in  China 
and  Japan,* 

At  the  Court  at  Wmdsor,  the  30th  day  of  April,  1877. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  the  China  and  Japan  Order  in  Council,  1865,t 
Her  Majesty  the  Queen  was  pleased,  by  and  with  the  advice  of 
Her  Privy  Council,  to  make  provision  for  the  exercise  of  Her 
Majesty's  power  and  jurisdiction  over  Her  Majesty's  subjects 
resident  in  or  resorting  to  China  or  Japan : 

And  whereas  in  China  and  Japan  additional  ports  may  be  from 
time  to  time  opened  to  foreign  trade,  and  it  is  expedient  to  provide 
for  the  exercise  at  those  ports  of  Her  Majesty's  power  and  jurisdic- 
tion before  the  establishment  there  of  commissioned  consular 
oflScers: 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1875,J  and  by 
the  Act  of  the  session  of  the  sixth  and  seventh  years  of  Her  Majesty's 
reign,  chapter  eighty,§  "  for  the  better  government  of  Her  Majesty's 
"  subjects  resorting  to  China,"  or  otherwise,  in  Her  vested,  is  pleased, 
by  and  with  the  advice  of  Her  Privy  Coimcil,  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1.  The  provisions  of  Article  25  of  the  China  and  Japan  Order 
iu  Council,  1865,t  and  all  provisions  of  that  Order  consequent 
thereon  or  relative  thereto,  shall  extend  and  apply  to  every  person 
(not  holding  a  consular  commission  from  Her  Majesty)  from  time  to 
time  appointed  by  Her  Majesty's  Minister  in  China  or  Japan  to  be 
Acting  Consul,  and  to  be  resident  at  a  port  in  China  or  Japan, 
which  is  for  the  time  being  open  to  foreign  trade,  and  at  which  no 
commissioned  consular  officer  of  Her  Majesty  is  resident. 

2.  For  the  purposes  and  within  the  meaning  of  the  said  Order, 
every  person  so  appointed  as  an  Acting  Consul  shall  be  deemed 
a  consular  officer,  and  the  district  for  which  he  is  appointed  to  act 
shall  be  deemed  a  consular  district,  and  the  Court  held  by  him 
shall  be  deemed  a  Provincial  Court. 

3.  Words  in  this  Order  have  the  same  meaning  as  in  the  said 
Order. 

C.  L,  Peel. 

*  See  first  footnote,  p.  214  above.  f  Printed  at  p.  214  above. 

}  6  &  7  Vict.  c.  94  ;  29  &  30  Vict.  e.  87  ;  38  &  39  Vict.  o.  86 ;  now  repealed 
and  consolidated  by  the  Foreign  Jurisdiction  Act.  1890  (63  &  64  Vict.  c.  37). 

{  Repeaied  by  the  Foreign  Jurisdiction  Act.  1878  (41  &  42  Vict.  c.  67);  now 
repealea  and  consolidated  with  other  Acts  by  the  Foreign  Jurisdiction  Act.  1890 
(53  &  54  Vict.  c.  37). 
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Ordbr  in  Council  ab  to  British  Jurisdiction  in  China 
and  Japan.* 

At  the  Court  at  Balmoral,  the  23d  day  of  October,  1877. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  Act  of  Parliament  passed  in  the  7th  year  of  Her 
Majesty's  reign,t  intituled  "An  Act  for  the  better  government 
*'  of  Her  Majesty's  subjects  resorting  to  China,"  it  is  (amongst  other 
things)  enacted  that  it  shall  be  lawful  for  Her  Majesty,  by  any 
Order  or  Orders  made  with  the  advice  of  Her  Majesty's  Privy 
Council,  to  ordain,  for  the  government  of  Her  Majesty's  subjects 
being  within  the  dominions  of  the  Emperor  of  China,  or  being 
within  any  ship  or  vessel  at  a  distance  of  not  more  than  100  miles 
from  the  coast  of  China,  any  law  or  ordinance  which  to  Her  Majesty 
may  seem  meet,  as  fully  and  effectually  as  any  such  law  or  ordinance 
could  be  made  by  Her  Majesty  in  Council  for  the  government  of 
Her  Majesty's  subjects  being  within  the  Island  of  Hong  Kong : 

And  whereas  Her  Majesty  was  pleased  by  and  with  the  ad\ice 
of  Her  Privy  Coimcil,  by  Order  in  Coimcil  of  the  9th  day  of  March 
1865,J  to  ordain  (amongst  other  things)  that  all  Her  Majesty's 
jurisdiction  exerciseable  in  China  or  in  Japan  for  the  judicial 
hearing  and  determination  of  such  matters  as  are  by  the  fourth 
section  of  the  said  Order  specified  should  be  exercised  according 
to  the  provisions  of  the  said  Order  and  not  otherwise,  and  that 
save  as  expressly  provided  by  the  said  Order,  all  jurisdiction,  power, 
and  authority  of  the  Supreme  Court  of  Hong  Kong  exerciseable 
in  relation  to  British  subjects  resident  in  or  resorting  to  China 
or  Japan  should  absolutely  cease  : 

And  whereas  by  the  Foreign  Jurisdiction  Amendment  Act, 
1866,§  it  was  enacted  that  it  should  be  lawful  for  Her  Majesty 
in  Coimcil  by  Order  in  Coimcil  under  the  Foreign  Jurisdiction 
Acts  to  confer  upon  any  Court  in  Her  Majesty's  possessions  out 
of  the  United  Kingdom  any  jurisdiction  which  Her  Majesty  in 
Council  might  lawfully  by  any  such  Order  confer  on  any  Court 
in  any  country  or  place  out  of  Her  Majesty's  dominions  within 
which  Her  Majesty  has  power  or  jurisdiction  : 

And  whereas  Her  Majesty  was  pleased  by  and  with  the  advice 
of  Her  Priv)^  Council  by  another  Order  in  Council  of  the  28th 
day  of  March,  1868,||  to  ordain  (amongst  other  things)  that  in 
addition  to  the  powers  then  vested  in  the  Supreme  Court  of  Hong 
Kong  the  said  Supreme  Court  might  have  jurisdiction  over  and 
take  cognisance  of  all  crimes  and  offences  committed  by  British 
subjects  at  any  plac«  on  land  being  within  six  miles  of  any  part  of 

•  See  first  footnote,  p.  214  above. 

t  6  &  7  Vict.  c.  80,  repealed  by  the  Foreigjn  Jurisdiction  Act,  1878  (41  &  42  Vict. 
0.  67),  which  is  now  repealed  and  consolidated  with  other  Acts  by  the  Foreign 
Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 

t  Printed  at  p.  214  above. 

f  29  &  30  Vict.  c.  87  ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (63  &  64  Vict.  c.  37). 

il  Published  in  "  London  Gazette,"  April  3rd,  1868,  p.  2034. 
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the  Colony  of  Hong  Kong,  and  not  being  on  the  mainland  of  China^, 
and  of  and  over  all  disputes  and  diflferenees  between  British  subjects 
being  in  any  such  place  within  such  limit  as  aforesaid : 

And  whereas  it  has  seemed  to  Her  Majesty,  by  and  with  the 
advice  of  Her  Privy  Coimcil,  to  be  expedient  to  revoke  the  said 
last-mentioned  Order  in  CJouncil  and  to  extend  the  jurisdiction 
of  the  Supreme  Court  of  Hong  Kong  in  respect  to  matters  arising 
in  the  neighbourhood  of  the  Colony  of  Hong  Kong : 

Now  therefore.  Her  Majesty  by  virtue  of  the  powers  in  this 
behalf  by  the  said  recited  Act,  or  otherwise  vested  in  Her,  is  pleased 
by  and  with  the  advice  of  Her  Privy  Council,  to  order,  and  it  is 
hereby  ordered,  as  follows : — 

1.  In  addition  to  the  powers  now  vested  in  the  said  Supreme 

Court  of  Hong  Kong,  the  said  Supreme  Court  may  have 
jurisdiction  over  and  take  cognisance  of  all  crimes  and 
offences  committed  by  British  subjects  at  any  place  on 
land,  being  within  ten  miles  of  any  part  of  the  Colony  of 
Hong  Kong,  and  of  and  over  all  disputes  and  differences 
between  British  subjects  being  in  any  such  place  within 
such  Umit  as  aforesaid,  and  the  said  Court  shall  and  may 
deal  with,  try,  hear,  and  determine  all  such  cases  as  fully 
and  effectufdly  as  if  such  crimes  or  offences  had  been 
cx)nMnitted  or  such  disputes  or  differences  had  arisen  by 
or  between  British  subjects  \^ithin  the  said  Colony  of 
Hong  Kong. 

2.  TTie  said  Order  in  Council  of  the  28th  day  of  March,  1868,* 

is  hereby  revoked  except  for  the  purpose  of  completing 
any  proceedings  criminal  or  civil  which  may  have  been 
commenced  thereimder  before  this  Order  is  published  in 
the  said  Colony  of  Hong  Kong  and  any  proceedings  so 
commenced  may  be  completed  and  any  sentences  and 
judgments  given  therein  may  be  executed  as  fully  and 
effectually  as  if  this  Order  had  not  been  made. 

3.  The  jurisdiction  hereby  conferred  upon  the  Supreme  Court 

of  Hong  Kong  shall  be  in  addition  to  and  concurrent 
with  any  power  of  jurisdiction  now  possessed  by  the 
Supreme  Court  for  China  or  Japan  or  any  Provincial 
Court  under  the  said  Order  in  Coimcil  of  the  9th  of  March, 
1865,f  to  deal  with,  try,  hear,  and  determine  such  cases 
as  are  herein  mentioned,  and  nothing  in  this  Order  con- 
tained shall  affect  the  power  of  the  said  Supreme  Court 
for  China  or  Japan  or  of  any  Pro\incial  Court  under 
the  said  last-mentioned  Order  in  Council  to  deal  with, 
hear,  try,  and  determine  the  said  cases. 

And  the  Right  Honourable,  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary' 
directions  herein  accordingly. 

C.  L,  Peel 

^  Published  in  '*  London  Gazette,''  April  3rd,  1868,  p.  2034. 
t  PHnted  at  p.  214  above. 
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The  China  and  Japan*  Order  in  Council,  1878. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  14th  day  of 
August,  1878. 

Present: 
The  Queen's  Most  Excellent  Majesty  m  Council. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
over  Her  Majesty's  subjects  resident  in  or  resorting  to  China  and 
Japan : 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1875,t  and  by 
the  Act  of  ParUament  of  the  session  of  the  sixth  and  seventh  years 
of  Her  Majesty's  reign  (chapter  80),J  "  for  the  better  government 
"  of  Her  Majesty's  subjects  resorting  to  China,"  or  otherwise,  in  Her 
vested,  is  pleased,  by  and  with  the  advice  of  Her  Privy  Council, 
to  order,  and  it  is  hereby  ordered,  as  follows : 

Preliminary. 

1.  This  Order  may  be  cited  as  **  The  China  and  Japan  Order  in 
Council,  1878." 

2.  This  Order  shall  commence  and  have  effect  as  follows  : 

(a.)  As  to  the  making  of  any  warrant  or  appointment  imder 
this  Order,  immediately  from  and  after  the  making  of 
this  Order. 

(6.)  As  to  all  other  matters  and  provisions  comprised  and 
contained  in  this  Order,  immediately  from  and  after  the 
expiration  of  one  month  after  this  Order  is  first  exhibited 
in  the  public  ofl&ce  of  Her  Majesty's  Consul-General  for 
the  district  of  the  Consulate  of  Shanghai;  for  which 
pui*pose  Her  Majesty's  Consid-Cxeneral  or  other  principal 
consular  officer  for  the  time  being  for  that  district  is  hereby 
required  forth\\dth,  on  receipt  by  him  from  Her  Majesty's 
Minister  in  China  of  a  copy  of  this  Order,  with  instruc- 
tions in  this  behalf,  to  affix  and  exhibit  this  Order  con- 
spicuously in  that  public  office,  and  to  keep  the  sanie 
so  affixed  and  exhibited  during  one  month  thereafter ; 
of  the  time  of  which  first  exhibition  notice  shall  be 
published  as  soon  thereafter  as  practicable  in  each 
consular  district  in  China  and  in  Japan,  in  such  manner 
as  Her  Majesty's  Ministers  there  respectively  direct ; 
and  the  time  of  the  expiration  of  tliat  month  shall  be 
deemed  the  time  of  the  commencement  of  this  Order. 

♦  See  first  footnote,  p.  214  above. 

t  6  &  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85 ;  now  repealed 
and  consolidated  with  other  Acts  by  the  Foreign  Jurisdiction  Act,  1890  (63  &  64 
Vict.  c.  37). 

J  Repealed  by  the  Foreign  Jurisdiction  Act,  1878  (41  &  42  Vict.  c.  67),  which  is 
now  repealed  and  oonsolidated  with  other  Acts  by  the  Foreign  Jurisdiction  Act, 
1890  (53  &  54  Vict.  c.  37). 
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3.— (1)  Articles  9  to  22,  both  inclusive,  of  the  China  and  Japan 
Order  in  Council,  1865,*  are  hereby  revoked. 

(2.)  Articles  36  and  37  of  that  Order  are  hereby  revoked  as  regards 
Japan  only. 

(3.)  In  this  Order  "  the  Secretary  of  State  *'  means  one  of  Her 
Majesty's  Principal  Secretaries  of  State. 

(4.)  Subject  to  the  foregoing  provisions,  this  Order  shall  be 
read  as  one  with  the  China  and  Japan  Order  in  Council,  1865.* 

(5.)  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
b  each  Court  and  Consulate  in  China  and  in  Japan. 

(6.)  Printed  copies  thereof  shall  be  provided  and  shall  be  sold 
at  such  reasonable  price  as  Her  Majesty's  Ministers  there  respec- 
tively direct. 

Supreme  Court  for  China  and  Japan. 

4.— (1).  There  shall  be  a  Chief  Justice  and  an  AssistMit  Judge 
of  the  Supreme  Court  for  China  and  J  a/pan. 

<2.)  [Revoked  and  other  provision  as  to  the  Registrar  made  by  the 
Order  of  1898,  printed  at  p.  272  below.] 

(3.)  The  Assistant  Judge  shall  hear  and  determine  such  causes 
and  matters,  civil  and  criminal,  and  transact  such  other  ^art  of 
the  business  of  the  Supreme  Court  as  the  Cliief  Justice  from  time 
to  time  by  general  order,  or  otherwise,  directs ;  and  for  that  purpose 
the  Assistant  Judge  shall  have  all  the  like  jurisdiction,  power, 
and  authority  as  the  Chief  Justice.  * 

(4.)  Any  party  to  a  suit  or  proceeding  wherein  any  matter  or 
qu^on  is  heard  and  determined  by  the  Assistant  Judge  shall 
he  entitled,  as  of  course,  to  a  re-hearing  before  the  Chief  Justice, 
aitting  with  the  Assistant  Judge,  or,  in  the  unavoidable  absence 
of  the  Assistant  Judge,  alone. 

(5.)  If,  on  any  such  re-hearing,  there  is  a  difference  of  opinion 
between  the  Cliief  Justice  and  the  Assistant  Judge,  the  opinion  of 
the  Chief  Justice  shall  prevail. 

(6.)  Throughout  the  Cliina  and  Japan  Order  in  Council,  1865,* 
and  the  Rules  made  thereunder,  the  Chief  Justice  of  the  Supreme 
Court  shall,  as  regards  China,  be  deemed  to  be  therein  substituted 
for  the  Judge  of  the  Supreme  Court. 

(7.)  There  shall  be  attached  to  the  Supreme  Court  a  chief  clerk, 
and  80  many  officers  and  clerks  as  the  Secretary  of  State  from  time 
to  time  thinks  fit. 

Court  for  Japan.\ 

5. — (1.)  There  shall  be  in  and  for  Japan  a  Court  styled  Her 
Britannic  Majesty's  Court  for  Japan. 

(2.)  The  Court  for  Japan  shall  have  a  seal,  bearing  its  style  and 
such  device  as  the  Secretary  of  State  from  time  to  time  directs. 

(3.)  The  Court  for  Japan  shall  hold  its  ordinary  sittings  at 

♦  See  p.  217  above. 

t  ArtioleB  5-8  inclusive  have  oeaBed  to  apply  to  Japan,  but  by  the  provisions  of 
Article  4  (2)  of  the  Order  of  1884,  and  of  Article  2  of  the  Order  of  1000,  both  printed 
below,  they  are  made  applicable  to  Oorea,  with  the  qubstitution  of  Corea  for  Japan. 
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Kanagawa,  or,  on  emergency y  at  any  other  jjlace  within  the  district 
of  the  Consulate  of  Kanagarva,  but  may  at  any  time  transfer  its 
ordinary  sittings  to  any  place  in  Japan  approved  by  the  Secretary 
of  State,  or  by  Her  Majesty's  Minister  in  Japan. 

(4.)  There  shall  be  a  Judge  and  an  Assistant  Judge  of  the  Court 
for  Japan. 

(5.)  The  Assistant  Judge  shall  hear  and  determine  such  causes 
and  mMterSy  civU  and  criminaly  and  transact  such  other  part  of 
the  business  of  the  Court,  as  the  Judge  from  time  to  time  by  general 
order,  or  otherwise,  directs;  and  for  that  purpose  the  Assistant 
Judge  shall  have  all  the  like  jurisdiction,  power,  and  authority  as 
the  Judge. 

(6).  Any  party  to  a  suit  or  proceeding  wherein  any  matter  or 
question  is  heard  and  determined  by  the  Assistant  Judge  shall 
be  entitled,  as  of  course,  to  a  re-hearing  before  the  Judge,  sitting 
with  the  Assistant  Judge,  or,  in  the  unavoidable  absence  of  the 
Assistant  Judge,  alone. 

(7.)  //,  071  any  such  re-hearing,  there  is  a  difference  of  opinion 
between  the  Judge  and  the  Assistant  Judge,  the  opinion  of  the  Judge 
shall  prevail. 

(8.)  In  Japan,  persons  accused  of  crimes  which  in  England  are 
capital  shall  be  tried  by  the  Judge  of  the  Court  for  Japan,  with 
a  jury,  and  not  otherwise. 

(9.)  There  shall  be  attached  to  the  Court  for  Japan  a  chief  derk, 
and  so  many  officers  and  clerks  as  the  Secretary  of  State  from  time 
to  time  thinks  fit. 

Jurisdiction  in  Japan. 

6. — (1.)  Her  Majesty's  Consul  for  the  district  of  the  Consulate 
of  Kanagawa  shall  cease  to  hold  and  form  a  Provincial  Court. 

(2.)  Unless  and  until  the  Secretary  of  State  otherwise  directs. 
Her  Majesty's  Consul  for  the  time  being  for  tlie  district  of  the  Con- 
sulate of  Kanagawa  shall  be  the  Assistant  Judge  of  the  Court  for 
Japan. 

(3.)  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  exercise- 
able  in  Japan  shall,  for  and  within  the  district  of  the  Consulate 
of  Kanagawa,  be  vested  in  the  Court  for  Japan  as  its  ordinary 
original  jurisdiction. 

(4.)  All  Her  Majesty  s  jurisdiction,  civil  and  criminal,  exer- 
dseable  in  Japan  beyond  tlie  district  of  the  Consulate  of  Kanagawa, 
and  not  under  this  Order  vested  in  the  Court  for  Japan,  shall,  to  the 
extent  and  in  the  manner  provided  by  th^  China  and  Japan  Order 
in  Council,  1865,*  as  modified  by  this  Order,  be  rested  in  the  Pro- 
irincial  Courts  in  Japan,  each  for  and  unthin  its  own  district. 

(5.)  The  Court  for  Japan  shall  have,  in  all  matters,  civil  and 
criminal,  an  extraordinary  original  jurisdiction  throughout 
Japan,  concurrent  with  the  jurisdiction  of  the  several  Provincial 
Courts  in  Japan,  the  same  to  be  exercised  subject  and  according 
to  tlie  provisions  of  tlie  China  and  Japan  Order  in  Council,  1865,* 
as  modified  by  this  Order. 

*  Printed  at  p.  214  above. 


Google 


Digitized  by  VjOOQ 


China  and  Corea :— Order  of  1878  :— Arfc^.  7-9.  253 

7.— (1.)  Svbject  to  the  provisions  of  this  Ordevy  the  provisions 
of  the  China  and  Japan  Order  in  Council,  1865,*  and  the  Rvles 
ifh  force  in  the  Supreme  Court  and  other  Courts  in  China  and 
Japan  made  under  that  Order,  shall  extend  and  apply  to  the  Court 
for  JapaUj  as  if  the  same  were  a  Court  (not  a  Provincial  Court) 
estaUished  under  that  Order, 

(2.)  For  the  purpose  of  the  application  thereof  to  the  Court  of 
Japan,  in  Articles  23,  24,  38,  39,  41,  42,  43,  47,  54  to  57,  59,  61, 
62,  67,  68,  69,  72,  74,  77  to  80,  83,  93,  99,  102,  105,  108  to  111, 
117,  119,  120  to  126,  144,  153,  155,  all  inclusive,  of  that  Order, 
and  throughout  those  Rules,  there  shall,  as  regards  Japan,  be  deemed 
to  be  substituted  Japan  for  China  or  for  China  and  Japan,  Kana- 
rjawa  for  Shanghai,  the  Court  for  Japan  for  the  Supreme  Court 
for  China  and  Japan,  and  the  Judge  and  Assistant  Judge  of  the 
Court  for  Japan  for  the  Judge  and  Assistant  Judge  of  the  Supreme 
Court;  but  not  so  as  to  affect  those  articles  or  Rules  as  regards 
operation  thereof  in  and  for  China. 

8. — (1.)  Article  119  of  the  China  and  Japan  Order  in  Council, 
1865,*  relative  to  appeals  in  civil  cases  to  the  Supreme  Court  for 
China  and  Japan,  ikall  extend  and  apply  to  appeals  from  decisions 
of  the  Court  for  Japan,  as  if  the  same  were  a  Provincial  Court 
within  that  article  ;  and  that  a/rtide  and  the  Rules  therein  referred 
to,  shall  accordingly,  notivithstanding  anything  in  this  Order^ 
apply  to  appeals  from  the  Court  for  Japan  to  the  Supreme  Court 
for  China  and  Japan;  Imt  the  last-mentioned  appeals  shall  not 
be  heard  except  by  the  Chief  Justice  of  t)ie  Supreme  Court,  sitting 
icith  the  Assistant  Judge  of  that  Court,  or,  in  the  unavoidable 
absence  of  the  Assistant  Judge,  alone. 

(2.)  Ify  on  any  such  appeal,  there  is  a  difference  of  opinion 
hetween  the  Chief  Justice  and  the  Assistant  Judge,  the  opinion 
of  the  Chief  Justice  shall  prevail, 

(3.)  Articles  120  to  126,  both  inclusive,  of  the  China  and  Japan 
Order  in  Council,  1865,*  relative  to  appeals  to  the  Supreme  Court 
for  China  and  Japan  in  criminal  cases,  shall  extend  and  apply 
to  appeals  to  that  Court  in  criminal  cases  from  decisions  of  the 
Court  for  Japan,  both  in  cases  originally  tried  in  the  Court  for 
Japan  and  in  cases  brought  by  virtue  of  this  Order  before  thai 
Court,  under  those  aHides,  by  way  of  appeal  from  any  Court  or 
officer  in  Japan;  and,  for  the  purposes  of  this  article,  the  Court 
for  Japan  shall,  in  cases  so  brought  before  it  by  way  of  appeal, 
be  deemed  to  be  the  Court  trying  the  case. 

Judges  in  China  and  Japan. 

9. — (1.)  The  Chief  Justice  and  Aasistant  Judge  of  the  Supreme 
Court  and  the  Judge  and  Assistant  Judge  of  the  Court  for  Japan 
shall  each  be  appointed  by  Her  Majesty  by  warrant  under  Her  Royal 
Sign  Manual,  subject  and  according  to  Article  23  of  the  China  and 
Japan  Order  in  Council,  1865.* 

•  Printed  at  p.  214  above. 
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(2.)  The  Chief  Justice  and  the  Judge  shall  each  be  a  subject 
of  Her  Majesty  by  birth  or  naturaUsation,  who,  at  the  time  of 
his  appointment,  is  a  member  of  the  Bar  of  England,  Scotland, 
or  Ireland,  of  not  less  than  seven  years*  standing. 

10. — (1 .)  In  case  of  the  death  or  illness,  or  the  absence  or  intended 
absence  from  the  district  of  the  Considate  of  Shangliai,  of  the 
Chief  Justice  or  of  the  Assistant  Judge  of  the  Supreme  Court, 
Her  Majesty's  Minister  in  Cliina  may  appoint  a  fit  person  to  be 
the  Acting  Chief  Justice  or  to  be  the  Acting  Assistant  Judge 
(as  the  case  may  require) ;  but,  unless  in  any  case  the  Secretary 
of  State  otherwise  directs,  the  Assistant  Judge,  if  present  and 
able  to  act,  shall  always  be  appointed  to  be  Acting  Chief  Justice. 

(2.)  In  case  of  the  death  or  Ulnesa,  or  the  absence  or  intended 
absence  from  the  district  of  the  Consulate  of  Kanagavxi,  of  the 
Judge  or  of  the  Assistant  Judge  of  the  Court  for  Japan,  Her  Majesty's 
Minister  in  Japan  may  appoint  a  fit  person  to  be  the  Acting  Judge 
or  to  be  the  Acting  Assistant  Judge  (as  the  case  mny  require). 

Vice- Admiralty  Jurisdiction, 

11.  Any  proceeding  taken  in  China  or  Japan  against  one  of 
Her  Majesty's  vessels,  or  the  officer  commanding  the  same,  as 
such,  in  respect  of  any  claim  cognisable  in  a  Com't  of  Vice- Admiralty, 
shall  be  taken  only  in  the  Supreme  Court  or  in  the  Court  for 
Japan,  under  the  Vice-Admiralty  jmisdiction  thereof  respectively. 

Pending  Proceedings. 

12.  Nothing  in  this  Order  shall  affect  any  suit  or  proceedings, 
civil  or  criminal,  pending  at  the  commencement  of  this  Order, 
with  reference  either  to  the  original  proceedings  therein,  or  to  any 
appeal  therein,  or  otherwise  ;  save  that  all  suits  and  proceedings, 
civU  or  criminal,  instituted  or  taken  in  the  district  of  the  Consulate 
of  Kanagawa  before  and  pending  at  the  commencement  of  this 
Order  are  hereby  transferred  to  the  jurisdiction  of  the  Court  for 
Japan  ;  and  the  same  m/iy  be  carried  on  and  shall  be  tried,  heard, 
and  determined  in  and  by  the  Court  for  Japan,  as  nearly  as  may 
be,  as  if  the  same  had  been  instituted  or  taken  in  the  district  of 
the  Consulate  of  Kanagawa  after  the  commencement  of  this  Order, 

And  the  Most  Honom-able  the  Marquess  of  Salisbury,  and  the 
Right  Honourable  Sir  Michael  Edward  Hicks-Beach,  Baronet, 
two  of  Her  Majesty's  Piincipal  Secretaries  of  State,  and  the  Lords 
Commissioners  of  the  Treasury,  and  the  Lords  Commissioners 
of  the  Admiralty  are  to  give  the  necessary  directions  herein  as  to 
them  may  respectively  appertain. 

C,  L,  Ped, 
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The  China  and  Japan*  Order  in  Council,  1881,  as  amended 
BY  THE  China,  Japan*  and  Corea  Order  in  Council,  1886 

(SUPPLEMENTAL),t  DATED  AUGUST  3,    1886. 

At  the  Court  at  Bahnoral,  the  25th  day  of  October,  1881. 

Present  : 
The  Queen's  Most  Excellent  Majesty  m  Council. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
in  relation  to  Her  Majesty's  subjects  and  others  in  the  dominions 
of  the  Emperor  of  China  and  the  dominions  of  the  Mikado  of 
Japan: 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foragn  Jurisdiction  Acts,  1843  to 
1878^  or  otherwise,  in  Her  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : 

Preliminary, 

1.  This  Order  may  be  cited  as  the  China  and  Japan  Order  in 
Council,  1881. 

2.  This  Older  shall,  except  as  otherwise  expressed,  commence 
and  take  effect  from  and  immediately  after  the  thirty-first  day 
of  December,  1881,  which  time  is  in  this  Order  referred  to  as  the 
commencement  of  this  Order. 

3.  In  this  Order — 

**  China  "  means  the  dominions  of  the  Emperor  of  China. 

"  Japan  "  m^ans  the  dominions  of  the  Mikado  of  Japan. 

**  Minister  **  means  superior  diplomatic  representative  whether 
Ambassador,  Envoy,  Minister  Plenipotentiary,  or  Charge 
d'  Affaires. 

"  Consular  Officer  "  includes  ever>^  officer  in  Her  Majesty's 
Consular  Service,  whether  Consul-General,  Consul, 
Vice-Consul,  or  Consular  Agent,  or  person  authorised 
to  act  in  any  such  capacity  in  China  or  in  Japan. 

"  British  subject  **  means  a  subject  of  Her  Majesty  whether 
by  birth  or  by  naturalisation. 

"Foreigner"  means  a  subject  of  the  Emperor  of  China 
or  of  the  Mikado  of  Japan,  or  a  subject  or  citizen  of 
any  other  State  in  amity  with  Her  Majesty. 

"  Treaty  "  includes  convention,  and  any  agreement,  regula- 
tions, rules,  articles,  tariff,  or  other  instrument  annexed 
to  a  treaty,  or  agreed  on  in  pm^uance  of  any  stipulation 
thereof. 

"  Month  "  means  calendar  month. 

*  See  first  footnote,  p.  214  above. 

t  This  ameading  oraer  is  printed  at  length  in  Statutory  Rules  and  Orders 
Rerised  (Ist  Edition),  Vol.  3,  p.  395. 

t  6  A  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85  ;  41  &  42  Vict.  c.  67  ; 
now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54 
Vict.  c.  37). 
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Words  importing  the  plural  or  the  singular  may  be  con- 
strued as  referring  to  one  person  or  ^  thing,  or  more 
than  one  person  or  thing,  and  words  importing  the 
masculine  as  refennng  to  females  (as  the  case  may 
require). 

Repeal. 

4.  Subject  to  the  provisions  of  this  Order,  Articles  Eighty-five 
to  Ninety-one  inclusive,  of  the  China  and  Japan  Order  in  Council, 
1865,*  authorising  the  making  of  regulations  for  the  purposes 
and  by  the  authority  therein  mentioned,  and  the  regulations 
made  thereunder,  dated  respectively  11th  July,  1866,  and  16th 
November,  1866,  relating  to  mortgages,  bills  of  sale,  and  pro- 
ceedings against  partnerships  or  partners  or  agents  thereof,  and 
Rule  252  of  the  Rules  of  the  Supreme  Court  and  other  Courts 
in  China  and  Japan  of  4th  May,  1865,  relating  to  proceedings 
by  or  against  partnerships,  and  Articles  One  hundred  and  seven- 
teen and  One  hundred  and  eighteen  of  the  China  and  Japan 
Order  in  Council,  1865,*  relating  to  foreigners  and  foreign  tri- 
bunes, are  hereby  repealed,  as  from  the  commencement  of  this 
Order ;  but  this  repeal  does  not  affect  any  right,  title,  obligation, 
or  liability  acquired  or  accrued  before  the  commencement  of 
this  Order. 

Confirmation  of  Regulations  not  Repealed, 

5.  Such  regulations  as  are  described  in  the  schedule  to  this 
Order;  being  regiJations  made  or  expressed  or  intended  to  be 
made  under  or  in  execution  of  the  powers  conferred  by  Articles 
Eighty-five  to  Ninety-one  of  the  China  and  Japan  Order  in  Council, 
1865,*  and  all  other  regiilations  made  or  expressed  or  intended 
to  be  so  made  and  having  been  approved,  or,  in  case  of  urgency, 
not  disapproved,  imder  that  Order,  before  the  commencement 
of  this  Order,  except  the  regulations  expressed  to  be  repealed 
by  this  Order,  are  hereby  confirmed,  as  from  the  passing  of  this 
Order,  and  the  same,  as  far  as  they  are  now  in  force,  shall  be  in 
force,  and  shall  be  deemed  to  have  always  been  of  the  like  vaUdity 
and  effect  as  if  they  had  been  originally  made  by  Order  in  Council. 

Authority  for  further  ReffukUions,^ 

6.  Her  Majesty's  Minister  in  China  may  from  time  to  time, 
subject  and  according  to  the  provisions  of  this  Order,  make  such 
regulations  as  to  him  seem  fit  for  the  peace,  order,  and  good  govern- 
ment of  British  subjects,  resident  in  or  resorting  to  China. 

7.  The  power  aforesaid  extends  to  the  making  of  regulations 
for  recuring  observance  of  the  stipulations  of  treaties  between 
Her  Majesty,  Her  heirs  and  successors,  and  the  Emperor  of  China, 

*  Printed  at  p.  214  above. 

t  Arts.  6-20,  applied  to  Corea  by  The  China,  Japan,  and  Corea  Order  in 
Council,  1884  (Supplemental),  printed  at  p.  271  below. 
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wid  for  mmntaining  friendly  relations  between  British  subjects 
and  Chinese  subjects  and  authorities. 

8.  Her  Majesty's  Minister*  in  China  may,  as  he  thinks  fit,  make 
i              any  r^ulation  under  this  Order  extend  either  throughout  China, 

or  to  some  one  or  more  only  of  the  consular  districts  in  China. 

9.  Her  Majesty's  Minister  in  China,  in  the  exercise  of  the  powers 
aforesaid,  may,  if  he  thinks  fit,  join  vnth  the  Ministers  of  any 
foreign  Powers  in  amity  with  Her  Majesty  in  making  or  adopt- 
mg  regulations  with  like  objects  as  the  regulations  described 
in  the  schedule  to  this  Order,  commonly  called  the  Shanghai 
Land  Regulations,  or  any  other  regulations  for  the  mimicipal 
government  of  any  foreign  concession  or  settlement  in  China ; 
and,  as  regards  British  subjects,  joint  regulations  so  made  shall 
be  as  valid  and  binding  as  if  they  related  to  British  subjects  only. 

10.  Her  Majesty's  Minister  in  China  may,  by  any  regulation 
made  under  this  Order,  repeal  or  alter  any  regulation  made  under 
the  China  and  Japan  Order  in  Council,  1865,*  or  under  any 
prior  like  authority. 

11. — (a.)  Begulations  made  under  this  Order  shall  not  have 
effect  unless  and  until  they  are  approved  by  Her  Majesty  the 
Queen,  that  approval  being  signified  through  one  of  Her  Majesty's 
Principal  Secretaries  of  State, — save  that,  in  case  of  urgency 
d^lared  in  any  such  regulations,  the  same  shall  take  effect  before 
that  approval,  and  shall  continue  to  have  effect  imless  and  until 
the)'  are  disapproved  by  Her  Majesty  the  Queen,  that  disapproval 
bemg  signified  through  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  and  until  notification  of  that  disapproval  has  been  received 
and  pubUaiied  by  Hm*  Majesty's  Minister  m  China. 

(h)  That  approval,  where  given,  shall  be  conclusive,  and  the 
validity  or  regularity  of  any  regulations  so  approved  shall  not 
be  called  in  question  in  any  legal  proceeding  whatever. 

12.  Any  regulations  made  imder  this  Order  may,  if  Her  Majesty's 
1             Minister  in  China  thinks  fit,  impose  penalties  for  offences  against 

the  ssmoe. 

13.  Penalties  so  imjiosed  shall  not  exceed  the  following,  namely, 
—for  any  offence  imprisoimient  for  three  months,  with  or  with- 
out hard  labour,  and  with  or  without  a  fine  of  500  dollars,  or 
a  fine  of  500  dollars,  without  imprisonment — with  or  without 

'  a  further  fine,  for  a  continuing  offence,  of  25  dollars  for  each 

day  during  which  the  offence  continues  after  the  original  fine  is 
incurred. 

14.  Regulations  imposing  penalties  shall  be  so  framed  as  to 
allow  in  every  case  of  part  only  of  the  highest  penalty  being  in 
flicted. 

15.  All  regulations  made  under  this  Order,  whether  imposing 
penalties  or  not,  shall  be  printed,  and  a  printed  copy  thereof  shall 


*  Prtntad  at  p.  214  above. 
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lie  aflBxed,  and  be  at  all  times  kept  exhibited  conspicuously  in  the 
public  office  of  each  Consulate  in  China. 

16.  Printed  copies  of  the  regulations  shall  be  kept  on  sale  at 
such  reasonable  price  as  Her  Majesty's  Minister  in  China  from 
time  to  time  directs. 

17.  Where  a  regulation  imposes  a  penalty,  the  ^ame  shall  not 
be  enforceable  in  any  consular  district  imtil  a  printed  copy  of  the 
regulation  has  been  affixed  in  the  public  office  of  the  Consulate 
for  that  district,  and  has  been  kept  exhibited  conspicuously  there 
during  one  month. 

18.  A  charge  of  an  offence  against  a  regulation  made  under 
tliis  Order,  imposing  a  penalty,  shall  be  inquired  of,  heard,  and 
determined  as  an  ordinary  criminal  charge  under  the  China  and 
Japan  Order  in  Council,  1865,*  except  that  (notwithstanding 
anything  in  that  Order)  where  the  regulation  is  one  for  securing 
observance  of  the  stipulations  of  a  treaty,  the  charge  shall  be  heard 
and  determined  in  a  summary  way,  and  (where  the  proceeding 
is  before  a  Provincial  Court)  without  assessors. 

19.  A  printed  copy  of  a  regulation,  purporting  to  be  made  under 
this  Order  and  to  be  certified  imder  the  hand  of  Hfer  Majesty's 
Minister  in  China,  or  imder  the  hand  and  consular  seal  of  one 
of  Her  Majesty's  considar  officers  in  China,  shall  be  conclusi\^ 
evidence  of  the  due  making  of  the  regulation,  and  of  its  contents. 

20. t  The  foregoing  provisions  authorising  regulations  for  China 
are  hereby  extended  to  Corea,  \vith  the  substitution  of  Chorea  for 
China,  and  of  the  Eang  of  Corea  for  the  Emperor  of  China, 
and  of  Her  Majesty's  Minister  in  Corea  for  ^er  Majesty's  Minister 
in  China,  and  of  Her  Majesty's  consular  officers  in  Coi-ea  for  Her 
Majesty's  consular  officera  in  China. 

Prison  Regulations. 

21.  The  respective  powers  aforesaid  extend  to  the  making  of 
regulations  for  the  governance,  visitation,  care,  and  superinten- 
dence of  prisons  in  China  or  in  J  apart  ^  and  for  the  infliction  of 
coqooral  or  other  punishment  on  prisoners  committing  offences 
against  the  rules  or  discipline  of  a  prison ;  but  the  provisions  of 
this  Order  respecting  penalties,  and  respecting  the  printing,  affiLxing, 
exhibiting,  and  sale  of  regulations,  and  the  mode  of  trial  of  charges 
of  offences  against  regulations,  do  not  apply  to  regulations  respect- 
ing prisons  and  offences  of  prisoners. 

Mortgages. 

22.  A  deed  or  other  instriunent  of  mortgage,  legal  or  equitable, 
of  lands  or  houses  in  China  or  in  Japan^  executed  by  a  British 

♦  Printer!  at  p.  214  above. 

t  This  Article  is  printed  as  amended  in  its  application  to  Corea  by  the  China, 
Japan,  and  Corea  Order  in  Council,  1884  (Supplemental).  The  original  Article 
applying  to  Japan  was  superseded  by  the  Order  of  October,  1899. 
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subject,  may  be  registered  at  any  time  after  its  execution  at  the 
Consulate  of  the  constilar  district  wherein  the  property  mort- 
gaged is  situate. 

23.  Registration  is  made  as  follows :  The  original  and  a  copy 
of  the  deed  or  other  instrument  of  mortgage,  and  an  affidavit 
verifying  the  execution  and  jJace  of  execution  thereof,  and  verifying 
the  copy,  are  brought  into  the  Consulate ;  and  the  copy  and 
affidavit  are  left  there. 

24.  If  a  deed  or  other  instrument  of  mortgage  is  not  registered 
at  the  Consulate  aforesaid  within  the  respective  time  following 
(namely) : — 

(i.)  Within  fourteen  days  after  its  execution,  where  it  is 

executed  in  the  consular  district  wherein  the  property 

mortgaged  is  situate : 
(ii.)  Within  two    months    after    its    execution,  where  it  is 

executed  in  China  or  Japariy  elsewhere  than  in  that 

consular  district,  or  in  Hong  Kong : 
(iii.)^Within   six    months    after    its    execution,   where  it  is 

executed  elsewhere  than  in   China,  Japan,  or  Hong 

Kong: 

then,  and  in  every  such  case,  the  mortgage  debt  secured  by  the 
deed  or  other  instiniment  and  the  interest  thereon  shall  not  have 
priority  over  judgment  or  simple  contract  debts  contracted  before 
the  registration  of  that  deed  or  other  instrument. 

25.  Registered  deeds  or  other  instruments  of  mortgage,  legal 
or  equitable,  of  the  same  lands  or  houses  have,  as  among  them- 
selves, priority  in  order  of  registration. 

26. — (a.)  The  provisions  of  this  Order  do  not  apply  to  a  deed 
or  other  instrument  of  mortgage  executed  Ijefore  the  commence- 
ment of  this  Order. 

(b.)  As  regards  a  deed  or  other  instiiiment  of  mortgage  executed 
before  the  conmiencement  of  this  Order,  the  regulations  repealed 
Ijy  this  Order  shall,  not\\'itlistanding  that  repeal,  Ije  in  force,  and 
shall  Ije  deemed  to  have  always  Ijeen  of  the  like  validity  and  effect 
as  if  they  had  originally  been  made  by  Order  in  Council. 

27.  Tlie  power  conferred  on  the  C-hief  Justice  of  the  Supreme 
Court  for  CHiiua  and  Japan  l)y  Article  127  of  the  (.liina  and  Japan 
Order  in  Council,  18()5,*  of  framing  rules  from  time  to  time,  is 
hereby  extended  to  the  framing  of  rules  for  })i*escribing  and  regulat- 
ing the  making  and  keeping  of  indexes,  and  of  a  general  index, 
to  the  register  of  mortgages,  and  searches  in  those  indexes,  and 
other  jjarticulars  connected  with  the  making,  keeping,  and  using 
of  those  registers  and  indexes,  and  for  authorising  and  regulating 
the  miregisteriug  of  any  deed  or  other  instrument  of  mortgage, 
or  the  registering  of  any  release  or  satisfaction  in  respect  thereof. 

*  Printed  «t  p.  214  $hori>. 
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Bills  of  Sale. 
28.  The  provisions  of  this  Order  relating  to  bills  of  sale — 

(i.)  apply  only  to  such  bills  of  sale  executed  by  British  subjects 
as  are  intended  to  affect  chattels  in  China  or  in  Japan ; 

(ii.)  do  not  apply  to  bills  of  sale  given  by  sheriffs  or  others 
under  or  in  execution  of  process  authorising  seizure  of 
chattels. 

29. — (a.)  Every  bill  of  sale  must  conform  with  the  following 
rules  (namely) : — 

(1.)  It  must  state  truly  the  name,  description,  and  address 
of  the  grantor. 
;  (2.)  Itmust  state  truly  the  consideration  for  whichitisgranted. 

(3.)  It  must  have  annexed  thereto  or  written  thereunder 
an  inventory  of  the  chattels  intended  to  be  comprised 
therein. 
(4.)  Any   defeasance,    condition,    or   declaration    of    trust 
affecting  the  bill  not  contained  in  the  body  of  the  bill 
must  be  written  on  the  same  paper  as  the  bill. 
(6.)  The  execution  of  the  bill  must  be  attested  by  a  credible 
witness,  with  his  address  and  description. 
(6.)  Otherwise,  the  bill  is  void  in  China  and  in  Japan  to  the 
extent  following,  but  not  further  (that  is  to  say) : — 

(i.)  In  the  case  of  failure  to  conform  with  the  rule  respecting 
an  inventory  as  far  as  regards  chattels  omitted  from 
the  inventory ;  and 
(ii.)  In  any  other  case,  wholly, 
(c.)  The  inventory,  and  any  defeasance,  condition,  or  declara- 
tion as  aforesaid,  respectively,  is  for  all  purposes  deemed  part  of 
the  bill 

30.  A  bill  of  sale  conforming,  or  appearing  to  conform,  with 
the  foregoing  rules,  may  be  registered,  if  it  is  intended  to  affect 
chattels  in  China,  at  the  Supreme  Court;  and  if  it  is  intended 
to  affect  chattels  in  Japan,  at  the  Court  for  Japan ;  or  in  either 
case  at  the  Consulate  of  the  consular  district  wherein  the  chattels 
are ;  within  the  respective  time  following,  and  not  afterwards 
(namely) : — 

(i.)  Within  fourteen   days   after  its  execution,   where  it  is 

executed  in  the  consular  district  wherein  the  chattels 

are : 
(ii.)  Within    two    months    after    its   execution,  where  it  is 

executed  in  China  or  in  Japan,  elsewhere  than  in  that 

consular  district,  or  in  Hong  Kong : 
(iii.)  Within  six    months    after    its    execution,  where   it   is 

executed  elsewhere  than  in  China,  Japan,  or  Hong 

Kong. 

31.  Begistration  is  made  as  follows:  The  original  and  a  copy 
of  the  biU  of  sale,  and  an  affidavit  verifying  the  execution^  and 
the  time  and  place  of  execution,  and  the  attestation  thereof,  and 
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verifying  the  copy,  are  brought  into  the  proper  office  of  the  Court 
or  the  Consulate  ;  and  the  copy  and  aflSda\it  are  left  there. 

32.  If  a  ))ill  of  sale  is  not  i-egisU^red  at  a  place  and  within  the 
time  by  this  Order  apiK)inted  and  alIovvt>d  for  it^gisti-ation  therwf, 
it  is,  from  and  after  the  expiration  of  that  time,  void  in  China 
or  in  Japan,  according  as  that  place  is  in  China  or  in  Japan,  to 
the  extent  following,  but  not  further  (that  is  to  say)  : — 

(i.)  As  against  trustees  or  assignees  of  the  estate  of  the 
grantor,  in  or  imder  bankruptcy,  Uquidation,  or  assign- 
ment for  benefit  of  creditors ;  and 

(ii.)  As  against  all  sheriflFs  and  others  seizing  chattels  under 
process  of  any  Court,  and  any  person  on  whose  behalf 
the  seizure  is  made ;  but  only 

(iii.)  As  regards  the  pro|)erty  in,  or  right  to,  the  possession  of 
such  chattels  comprised  in  the  bill  as,  at  or  after  the 
fiUng  of  the  petition  for  bankruptcy  or  liquidation, 
or  the  execution  of  the  assignment,  or  the  seizure, 
are  in  the  grantor's  possession  or  apparent  possession. 

33.  Eegistered  bills  of  sale  affecting  the  same  chattels  have  as 
JUDong  themselves  priority  in  order  of  registration. 

34.  Chattels  comprised  in  a  registered  bill  of  sale  are  not  in 
the  possession,  order,  or  disposition  of  the  grantor  within  the  law 
of  bankruptcy. 

35.  If  in  any  case  there  is  an  unregistered  bill  of  sale,  and  within 
or  on  the  expiration  of  the  time  by  this  Order  allowed  jfor  registra- 
tion thereof,  a  subsequent  bill  of  ;3ale  is  granted  affecting  the  same 
or  some  of  the  same  chattels,  for  the  same  or  part  of  the  same 
debt,  then  the  subsequent  bill  is,  to  the  extent  to  which  it  com- 
prises the  same  chattels  and  is  for  the  same  debt,  absolutely  void, 
unl^s  the  Supreme  Court  for  China  and  Japan,  or  the  Court  for 
Japan,  as  the  com  may  require,  is  satisfied  that  the  subsequent 
bill  is  granted  in  good  faith  for  the  purpose  of  correcting  some 
material  error  in  the  prior  bill,  and  not  for  the  purpose  of  unlawfully 
evading  the  operation  of  this  Order. 

36.  The  registration  of  a  bill  of  sale  must  be  renewed  once  at 
least  every  five  years. 

37.  Renewal  of  registration  is  made  as  follows :  An  affidavit 
stating  the  date  of  and  parties  to  the  bill  of  sale,  and  the  date  of 
the  original  registration,  and  of  the  last  renewal,  and  that  the  bill 
is  still  U  subsisting  security,  is  brought  in  to  the  proper  office  of 
the  Court  or  the  Consulate  of  original  registration,  and  is  left 
there. 

38.  If  the  registration  of  a  bill  of  sale  is  not  so  renewed  in  any 
period  of  five  years,  then  on  and  from  the  expiration  of  that  period 
the  bill  is  deemed  to  be  unregistered. 

39.  The  provisions  of  this  Order  relating  to  renewal  apply  to 
bills  of  sale  registered  under  the  regulations  repealed  by  this  Order. 
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40.  A  transfer  or  aflsignment  of  a  registered  bill  of  sale  need 
not  be  registered ;  and  renewal  of  registration  is  not  necesaarv 
by  reason  only  of  such  a  transfer  or  assign  nienU 

41.  Where  the  time  for  registration  or  i-enewal  of  registriitioii 
of  a  bill  of  sale  expires  on  a  Sunday,  or  other  day  on  which  the 
office  for  registration  is  closed,  the  registration  or  renewal  is  valid 
if  made  on  the  first  subsequent  day  on  which  the  office  is  open. 

42.  If  in  any  case  the  Supreme  Court  for  China  and  Japan,  or 
the  Court  for  Japan,  as  the  cane  may  require,  is  satisfied  that  failure 
to  register  or  to  renew  the  registration  of  a  bill  of  sale  in  due  time, 
or  any  omission  or  misstatement  connected  with  registration 
or  renewal,  was  accidental  or  inadvertent,  the  Court  may,  if  it 
tliinks  fit.  order  the  failure,  omission,  or  misstatement  to  be  rectified 
in  such  mamier  and  on  such  t«rms,  if  any,  respecting  security, 
notice  by  advertisement  or  othen\ise,  or  any  other  matter  as  the 
Court  thinks  fit. 

43. — (a.)  The  provisions  of  this  Order,  except  as  regard  renewal 
of  registration,  do  not  apply  to  a  bill  of  sale  executed  before  the 
commencement  of  this  Order. 

(h.)  As  regards  a  bill  of  sale  executed  before  the  commencement 
of  this  Order,  the  regulations  repealed  by  this  Oi^der  shall,  notwith- 
standing that  repeal,  be  in  force,  and  shall  be  deemed  to  have 
alw^ays  been  of  the  like  validity  and  effect  as  if  they  had  originally 
been  made  by  Order  in  Council. 

44.  The  power  conferi-ed  on  the  Chief  Justice  of  the  Supreme 
Court  for  China  and  Jaixin  by  Article  127  of  the  China  and  Japan 
Order  in  Council,  1865,*  of  framing  Rules  from  time  to  time, 
is  hereby  extended  to  the  framing  of  Rules  for  prescribing  and 
regulating  the  making  and  keeping  of  indexes,  and  of  a  general 
index,  to  the  registers  of  bills  of  sale,  and  searches  in  those  indexes, 
and  other  particulars  connected  with  the  making,  keeping,  and 
using  of  those  registers  and  indexes,  and  for  authorising  and 
regulating  the  unregistering  of  any  bill  of  sale,  or  the  registering 
of  any  release  or  satisfaction  in  respect  thereof. 

Suits  by  or  against  Partners. 

45. — (a.)  The  following  are  Rules  of  Procedure  of  Her  Majesty's 
Courts  in  China  and  in  Japan,  under  the  China  and  Japan  Order 
in  Council,  1865  ♦  :— 

(1.)  Persons  claiming  or  being  liable  as  partners  may  sue 
or  be  sued  in  the  firm  name,  if  any. 

(2.)  Where  partners  sue  in  the  firm  name,  they  must,  on 
demand  in  writing  on  behalf  of  any  defendant,  forthwith 
declare  the  names  and  addresses  of  the  partners. 

(3.)  Otherwise  all  proceedings  in  the  suit  may,  on  applica- 
tion, be  stayed  on  such  terms  as  the  Court  thinks  fit. 


*  Printed  at  p.  214  aboye*. 
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I 

(4.)  When  the  names  of  the  partners  ai'e  so  declared,  the 
suit  proceeds  in  the  same  manner,  and  the  same  conse- 
quences in  all  respects  follow  as  if  they  had  been  named 
as  the  plaintiffs  in  the  petition. 
(5.)  All  subsequent  pi-oceedings  nevertheless  continue  m 

the  firm  name. 
(6.)  Where  partners  are  sued  in  the  firm  name,  the  petition 
must  be  served  either  on  one  or  more  of  the  partners 
Ml  thin  the  jurisdiction,  or  at  the  principal  place  of  the 
partnership  business  witlim  the  jurisdiction  on  some 
person  having  then  and  there  control  or  management 
of  the  partnership  business. 
(7.)  Where  one  person  carrying  on  business  in  the  name 
of  a  firm  apparently  representing  more  persons  than 
one,  is  sued  in  the  firm  name,  the  petition  may  be  served 
at  -the  principal  place  of  the  business  within  the  jmis- 
diction  on  some  person  having  then  and  there  control 
or  management  of  the  business. 
(8.)  Where  partners  are  sued  in  the  firm  name  they  must 
appear  individually  in  their  own  names. 

(9.)  All  subsequent  proceedings  nevertheless  continue   in 
the  firm  name. 

(10.)  Where  a  person,  carrying  on  business  in  the  name  of 
a  firm  apparently  representing  more  persons  than  one, 
is  sued  in  the  firm  name  he  must  appear  in  his  own 
name. 

(11.)  All  subsequent  proceedings  nevertheless  continue  in 
the  firm  name. 

(12.)  In  any  case  not  hereinbefore  provided  for,  where 
persons  claiming  or  being  liable  as  partners  sue  or  are 
sued  in  the  finn  name,  any  party  to  the  suit  may,  on 
apptication  to  the  Com^t,  obtain  a  statement  of  the 
names  of  the  persons  who  are  partners  in  the  fkm, 
to  be  furnished  and  verified  on  oath  or  otherwise,  as 
the  Court  thinks  fit. 

(13.)  Where  a  judgment   is    against  partners  in  the  firm 
name,  execution  may  issue — 
(i.)  against  any  property  of  the  partners  as  such ; 

and 
(ii.)  against  any  person  who  has  admitted  in  the  suit 
that  he  is  a  partner,  or  who  has  been  adjudged 
to  be  a  partner;  and 
(iii.)  against  any  person  who  has  been  served  in  the 
suit  as  a  partner,  and  has  failed  to  appear. 

(14.)  If  the  partj^  who  has  obtained  judgment  claims  to  be 
entitled  to  issue  execution  against  any  other  person,  as 
being  a  partner,  he  may  apply  to  the  Ctourt  for  leave 
so  to  do ;  and  the  Court,  if  the  liabiUty  is  not  disputed, 
may  give  such  leave,  or  if  it  is  disputed  may  order 
that  the  question  of  the  liability  be  tried  and  determined 
as  a  question  in  the  suit,  in  such  manner  as  the  Court 
thinks  fit. 
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(b.)  The  foregoing  Rules  may  be  from  time  to  time  varied  by 
Rules  of  Procedure  made  under  the  China  and  Japan  Order  in 
Council,  1865.* 

(c.)  Printed  copies  of  the  foregoing  Rules  must  lx»  exhibited 
conspicuously  in  each  Court  and  Considate  in  Cliina  and  Japan, 
^vith  the  other  Rules  of  Procedure  for  the  time  being  in  force 
under  the  China  and  Japan  Order  in  Council,  1865,*  and  l)e 
sold  at  such  reasonable  price  as  the  Chief  Justice  of  the  Supreme 
Court  from  time  to  time  directs. 

(d.)  A  printed  copy  of  the  foregoing  Rules  purporting  to  be 
certified  under  the  hand  of  the  Chief  Justice  of  the  Supreme  Court 
and  the  seal  of  that  Court  is  for  all  purposes  conclusive  evidence 
thereof. 

46. — (a.)  The  provisions  of  this  Order  do  not  apply  to  proceedings 
instituted  by  or  against  partnerships  or  partners  or  agents  thereof, 
before  the  commencement  of  this  Order. 

(b.)  As  regards  proceedings  instituted  by  or  against  partnersliips 
or  partners  or  agents  thereof  before  the  commencement  of  this  Order, 
the  regulations  repealed  by  this  Order  shall,  notwithstanding  that 
repeal,  be  in  foix»,  and  shall  be  deemed  to  have  always  been  of  the 
like  validity  and  effect  as  if  they  had  been  Rtiles  of  Procedure 
made  imder  the  China  and  Japan  Order  in  Council,  1865*  ;  and, 
as  regards  the  same  proceedings,  the  Rule  of  Procedure  (252) 
repealed  by  this  Order  shall  continue  to  have  effect,  notwithstanding 
that  repeal,  subject  always  to  the  operation  of  the  i-egulations 
repealed  ))y  this  Order. 

Suits  by  or  against  Foreigners. 

47. — (a.)  Where  a  foreigner  desires  to  institute  or  take  a  suit 
or  proceeding  of  a  civil  nature  against  a  British  subject,  or  a  British 
subject  desires  to  institute  or  teke  a  suit  or  proceeding  of  a  ci\nl 
nature  against  a  foreigner,  the  Supreme  Court  for  China  and 
Japan,  and  the  Court  for  Japan,  and  a  Provincial  Court,  according 
to  the  respective  jurisdiction  of  the  Court,  may  entertain  the  suit 
or  proceeding,  and  hear  and  determine  it ;  and,  if  all  parties  desire, 
or  the  Court  directs,  a  trial  with  a  jurj'  or  assessors,  then,  with  a 
jury  or  assessors,  at  a  place  where  such  a  trial  might  be  had  if  all 
parties  were  British  subjects,  but  in  all  other  respects  according 
to  the  ordinary  course  of  the  Court : 

(6.)t  Provided  that  the  foreigner:  (i.)  first  files  in  the  Court 
liis  consent  to  the  jurisdiction  of  the  Court;  and  (ii.)  also,  if 
required  by  the  Court,  obtains  and  files  a  certificate  in  writing 
from  a  competent  authority  of  his  owti  Government  to  the  effect 
that  no  objection  is  made  by  that  Government  to  the  foreigner 
submitting  in  the  particular  cause  or  matter  to  the  jxuisdiction 
of  the  Court ;  and  (iii.)  also,  if  required  by  the  Court,  gives  security 
to  the  satisfaction  of  the  Court,  to  such  reasonable  amount  as  the 
Court  directs,  by  deposit  of  money  or  otherwise,  to  pay  fees,  costs, 

*  Printed  at  p.  214  above. 

t  Sub-section  (6)  was  substituted  for  the  previous  sub-section  by  the  Order  of 
August  3,  1886,  as  from  the  gazetting  of  the  1886  Order,  i.e.  August  6,  1886. 
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damages,  and  expenses,  and  to  abide  by  and  perfonn  the  decision 
to  be  given  by  the  Court  or  on  appeal. 

(c.)  A  counter-claim  or  cross-suit  cannot  l)e  brought  or  instituted 
in  the  Court  against  a  plaintiff,  being  a  fomgner,  who  has  sul> 
mitted  to  the  jurisdiction,  by  a  defendant,  except  by  leave  of  the 
Court  first  obtained. 

(d.)  The  Court,  before  giving  leave,  requires  proof  from  the 
defendant  that  his  claim  arises  out  of  the  matter  in  dispute,  and 
that  there  is  reasonable  groimd  for  it,  and  that  it  is  not  made  for 
vexation  or  delay. 

(e.)  Nothing  in  this  provision  prevents  the  defendant  from 
instituting  or  taking  in  the  Court  against  the  foreigner,  after 
the  termination  of  the  suit  or  proceeding  in  which  the  foreigner 
is  plaintiff,  any  suit  or  proceeding  that  the  defendant  might  have 
instituted  or  taken  in  the  Court  against  the  foreigner  if  no  pro- 
vision restraining  counter-claims  or  cross-suits  had  been  inserted 
in  this  Order. 

(f.)  Where  a  foreigner  obtains  in  the  Court  an  Order  against 
a  defendant,  being  a  British  subject,  and  in  another  suit  that 
defendant  is  plaintiff  and  the  foreigner  is  defendant,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  the  British  subject,  stay 
the  enforcement  of  the  Order  pending  that  other  suit,  and  may 
set  off  any  amount  ordered  to  be  paid  by  one  party  in  one  suit  against 
any  amount  ordered  to  be  paid  by  the  other  party  in  the  other 
suit. 

(g.)  Where  a  plaintiff,  being  a  foreigner,  obtains  in  the  Court 
an  Order  against  two  or  more  defendants,  being  British  subjects, 
jointly,  and  in  another  suit  one  of  them  is  plaintiff,  and  the  foreigner 
is  defendant,  the  Court  may,  if  it  thinks  fit,  on  the  application 
of  the  British  subject,  stay  the  enforcement  of  the  Order  pending 
that  other  suit,  and  may  set  off  any  amoimt  ordered  to  be  paid 
by  one  party  in  one  suit  against  any  amount  ordered  to  be  paid 
hy  the  other  party  in  the  other  suit,  without  prejudice  to  the  right 
of  the  British  subject  to  require  contribution  from  his  co-defendants 
under  the  joint  UabiUty. 

(fc.)  Where  a  foreigner  is  co-plaintiff  in  a  suit  with  a  British 
subject  who  is  within  the  particular  jurisdiction,  it  is  not  necessary 
for  the  foreigner  to  make  deposit  or  give  security  for  costs,  unless 
the  Court  so  directs  ;  but  the  co-plaintiff  British  subject  is  respon- 
sible for  all  fees  and  costs. 


ChinesBy  Japanese,  or  Foreign  Tribunals, 

48. — (a.)  Where  it  is  shown  to  the  Supreme  or  other  Court* 
that  the  attendance  of  a  British  subject  to  give  evidence,  or  for 
any  other  purpose  connected  with  the  administration  of  justice, 
is  required  in  a  Chinese  or  Japanese  Court,  or  Ijefore  a  Chinese 
or  Japanese  judicial  oflScer  or  in  a  Court  or  Ijefore  a  judicial  officer 
of  any  State  in  amity  with  Her  Majesty,  the  Supreme  or  other 
Court  may,  if  it  thinks  fit,  in  a  ease  and  in  circumstances  in  which 
it  would  require  his  attendance  before  iteelf,  order  that  he  do  attend 
as  so  required. 
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(6.)  A  Provincial  Court,  however,  cannot  so  order  attendance 
at  any  place  beyond  its  particular  jurisdiction. 

(c.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse  his  failure  to  the  satis- 
faction of  the  Supreme  or  other  Court,  he  is,  independently  of 
any  other  liability,  guilty  of  an  offence  against  this  Order^  and 
for  every  such  offence,  on  conviction  thereof,  by  summary  trial, 
is  liable  to  a  fine  not  exceeding  500  dollars,  or  to  imprisonment 
for  not  exceeding  one  month,  in  the  discretion  of  the  Court. 

And  the  Right  Honourable  the  Earl  Granville,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  directions 
herein. 

C.  L.  Ped, 


The  Schedule  to  which  the  foregoing  Order  in  Council  refers. 

T.— Regulations  made  by  Sir  Rutherford  Alcock  while  Her  Majesty's 
Afinister  m  China,  intituled  or  designated  as  Land  Regulations,  Regma- 
tions,  and  Bye-laws  annexed  to  the  Land  Regulations,  for  the  foreign  quarter 
of  Shanghai  north  of  the  Yang-King-Pang,  and  commonly  called  the 
Shanghai  Land  Regulations. 

IL— Port,  ConsiUar,  Customs,  and  Harbour  Regulations  applicable  to 
all  the  treaty  porta  in  China,  dated  31  May  1869.* 


The  Shanghai  SmppiNG  Registky  Obder  in  Council  of  1883. 
Dated  May  22,  1883. 

[This  Order  in  Council  is  printed  under  the  title  "Merchant 
Shipping."] 

The  China,  Japan,]  ai^d  Corea  Order  in  Council,  1884,  as  amended 
BY  THE  China,  Jaj>an,\  and  Corea  Order  in  Council,  1886.J 
Dated  April  3,  1886. 

At  the  Court  at  Windsor,  the  26th  day  of  June,  1884. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas,  by  treaty  and  otherwise,  Her  Majesty  the  Queen  has 
power  and  jurisdiction  within  China  and  Japan  and  the  dominions 
of  the  King  of  Corea : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 
1878,  §  and  otherwise  in  Her  vested,  is  pleased  by  and  with  the 

♦  Printed  in  **  Hertslet^B  Treaties,"  Vol.  xiil  p.  1268. 

t  See  first  footnot?  at  p.  214  above. 

}  Printed  in  Statutory  Rules  and  Orders  Revised  ( 1st  Edition),  Vol.  3,  p.  394. 

§  6  &  7  Vict.  c.  94 ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85  ;  41  A  42  Vict, 
c.  67 ;  now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890 
(63  &  54  Vict.  c.  37), 
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advice  of  Her  Privy  Council,  to  order,  and  it  is  hei-eby  ordered, 
as  follows: — 

1.  This  Order  may  be  cited  as  tlic  China.  Javaiu  and  Coi*ea 
Order  m  Council,  1884. 

2.  In  this  Order— 

The  expression  the  "  China  and  Japan  Orders  in  Council," 
means  the  foUowing: — 
Tlie  China  and  Japan  Order  in  Council,  1865,*  as 

amended  by  the  Orders  in  Council,  dated  the  13th 

May  1869,t  and  the  30th  April  1877 ;  J 
The  Orders  in  Council  of  the  19th  June  1868,  and  the 

2l8t  July  1876,  relating  to  Consular  fees ;  § 
The  China  and  Japan  Maritime  Order  in   Coimcu, 

1874;  II 
The  China  and  Japan  Order  in  Coimcil,  1878 ;  1 
The  China  and  Japan  Order  in  Coimcil,  1881 ;  ♦♦ 
The  Shanghai  Shipping  E^gistry  Order  in   Council, 

1883;  II 

and  any  Order  in  Council  amending  or  extending  this  or  any  of 
the  above-mentioned  Orders  in  Coimcil. 

The  expr^sion  **  Corea  "  means  the  dominions  for  the  time 
being  of  the  King  of  Corea,  including  the  territorial 
waters  thereof. 

Other  expressions  to  which  meanings  are  assigned  by  the  China 
and  Japan  Orders  in  Council  have  the  same  meanings  in  this 
Order  unless  the  subject  or  context  otherwise  requires. 

In  the  China  and  Japan  Orders  in  Council,  and  in  this  Order, 
the  expression  "  British  subject  *'  shall  include  a  British-protected 
person  in  so  far  as  by  treaty,  capitulation,  grant,  usage,  suffer- 
ance, or  other  lawful  means.  Her  Majesty  has  jurisdiction  in 
relation  to  such  persons  in  China,  Japan,  and  Corea  respectively. 

This  Order  may  be  cited  as  "  The  China,  Japan,  and  Corea  Order 
in  Council,  1884." 

3.  Any  person  for  the  time  being,  acting  as  Consul-General, 
Consul,  or  Vice-Consul,  holding  Her  Majesty's  conunission  for 
Corea  or  any  part  thereof,  or  any  person  acting  temporarily  with 
the  approval  of  a  Secretary  of  State,  or  in  case  of  emergency 
^pointed  temporarily  by  or  acting  with  the  approval  of  Her  Majesty's 
J&iister  for  Corea,  as  and  for  a  Consul-General,  Constil,  or  Vice- 
Consul  as  aforesaid,  shall  in  and  for  such  district  as  may  be  assigned 

•  Printed  at  p.  214  above. 

t  Published  in  "London  Gazette,"  May  14,  1868,  p.  2814. 

t  Printed  at  p.  247  above. 

§  The«e  Orders  in  Council  were  published  in  the  "  London  Gazette,"  June  23, 
1868.  p.  3606.  and  July  28, 1876,  p.  4233  respectively.  They  have  been  superseded 
by  gubsequent  Orders,  that  now  in  force  oeing  "  The  China  and  Corea  (Consular 
And  Muriage)  Fees  Order  in  Council,  1900,"  printed  under  the  title  ''  Consul, 
British." 


11  Printed  under  the  title  "  Mercbi^nt  Shipping. 
i  Printed  at  p.  250  ^bove,  **  Prj 
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by  his  commission  or  appointment,  or  as  may  be  so  approved,  hold 
and  form  a  Court  for  the  purposes  of  this  Order. 

4.  For  the  pur|X)ses  and  sul^jiMjt  to  the  pro\i8ions  of  this  Order— 

(1.)  All  Her  Majesty's  jurisdiction  exerciseable,  for  the  time 
being  in  Corea,  imder  the  Foreign  Jurisdiction  Acts, 
shall  be  exercised  by  a  Com^  acting  under  this  Order. 

(2.)  Such  jurisdiction  shall  be  exercised  under  and  in  accord- 
ance with  the  provisions  of  the  China  and  Japan 
Orders  in  Coimcil,  and  of  any  rules  and  regulations 
made  under  the  authority  thereof,  and  for  the  time 
being  in  force  so  far  as  the  same  are  applicable,  as  if 
in  those  provisions  expressions  referring  to  Japan,  or 
to  any  (xovemment.  Sovereign,  pei-son,  thing,  or 
matter  in  or  relating  to  Japan,  referred  also  mutatis 
miUandis  to  Corea,  and  to  the  corresponding  Grovem- 
ment.  Sovereign,  person,  thing,  or  matter  in  or  relating 
to  Corea;  and  for  the  purposes  of  the  said  Orders  i^ 
Coimcil,  rules  and  regulations  as  appUed  by  this  Order, 
a  Court  acting  under  this  Order  shall  be  deemed  to  be 
a  Provincial  Qjurt. 

(3.)*  All  powers  and  jurisdiction,  whether  oripnal,  appellate, 
or  auxiliary,  which  can,  imder  the  said  Orders,  be 
exercised  in  relation  to  any  Provincial  Court  in  Japan, 
or  in,  or  in  relation  to,  the  district  of  any  such  Court 
by  the  Court  for  Japan,  or  by  the  Supreme  Court  for 
China  and  Japan,  may  be  exercised  in  relation  to  Corea 
or  any  Provincial  Court  therein,  or  in,  or  in  relation 
to,  the  district  of  any  such  Court  by  the  Supreme  Court 
for  China  and  Japan. 

Provided  that  nothing  in  this  Order  shall  render 
invalid  anything  done  before  the  commencement  of 
this  Order,  or  tefore  the  publication  of  this  Order  in 
China  and  Corea. 

5.  The  powers  and  jurisdiction  exerciseable  under  this  Order, 
or  imder  the  said  Orders  in  Council,  as  applied  to  Corea,  shall, 
in  relation  to  Corea,  be  exercised  subject  to  the  provisions  of  the 
treaty  dated  the  26th  November  1883,t  between  Her  Majesty 
and  the  King  of  Corea,  and  to  the  regulations  and  protocol  appended 
to  the  said  treaty,  and  to  the  provisions  of  any  other  treaty  for  the 
time  being  in  force  between  Her  Majesty  and  the  King  of  Corea, 
and  the  provisions  of  the  said  treaty,  regulations,  and  protocol 
shall  have  effect  as  if  incorporated  in  this  Order. 

6.  Where,  by  virtue  of  any  Imperial  Act,  or  of  any  of  the  China 
and  Japan  Orders  in  Council,  or  this  Order,  or  otherwise,  any 
provisions  of  any  Imperial  Acts,  or  of  any  Orders-in  Coimcil  other 

♦  Sub-section  (3)  was  substituted  for  the  previous  sub-section  by  the  Order 
of  1886. 

t  Printed  in  **  Hertslet's  Stat©  Papers,"  Vol.  Ixxiv.  p.  86. 
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than  this  Order,  are  applicable  in  China,  Ja/pan,  or  Corea,  or  any 
forms,  regulations,  or  procedure  prescribed  or  established  by  or 
under  any  such  Order  or  Act,  in  relation  to  any  matter,  or  made 
applicaMe  for  any  purpose  of  any  of  the  China  or  Japan  Orders 
in  Council,  or  of  this  Order,  such  Acts,  Orders,  forms,  regulations, 
or  procedure  shall  be  deemed  appUcable,  so  far  only  as  the  constitution 
and  jurisdiction  of  the  Courts  and  the  local  circmnstances  permit ; 
and  for  the  purpose  of  facilitating  their  application,  they  may 
be  construed,  or  used  with  such  «uterations  and  adaptations  not 
affecting  the  substance  as  may  be  necessary,  and  anything  required 
to  be  done  by  or  to  any  Court,  Judge,  officer,  or  authority  may  be 
done  by  or  to  a  Court,  Judge,  officer,  or  authority  having  the 
like  or  analomus  fimctions ;  and  the  seal  of  the  Consular  Court 
may  be  substituted  for  any  seal  required  by  any  such  Act,  Order, 
form,  regulation,  or  procedure,  and  in  case  any  difficulty  occurs 
in  the  application  of  any  such  Act,  Order,  form,  regulation,  or 
procedure  it  shall  be  lawful  for  a  Secretary  of  State  to  direct  by 
and  to  whom  and  in  what  manner  anything  to  be  done  under  such 
Act,  Order,  or  regulation,  is  to  be  done,  and  such  Act,  or  Order 
shall,  in  its  application  to  matters  arising  under  the  Chma  and 
Japan  Orders  in  Council,  or  this  Order,  be  construed  accordingly. 

7. — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the  death 
or  the  criminal  act  which  wholly  or  partly  caused  the  death  happened 
within  the  jurisdiction  of  a  Court  acting  under  the  China  and 
Japan  Orders  in  Council  or  this  Order,  such  Court  shall  have 
the  like  jurisdiction  over  any  person,  being  a  British  subject,  who 
is  charged  either  as  the  principal  offender  or  as  accessory  befoi*e 
the  fact  to  murder,  or  as  accessory  after  the  fact  to  murder  or 
manslaughter,  as  if  both  such  criminal  act  and  the  death  had 
happened  within  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  seas,  or 
withm  the  Admiralty  jurisdiction,  by  any  British  subject  on 
board  a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did 
not  belong,  a  Court  acting  under  this  Order  shall  have  jurisdiction 
as  if  the  crime  had  been  committed  within  the  district  of  such 
Court.  In  cases  tried  under  this  article,  no  different  sentence 
can  be  passed  from  the  sentence  which  could  be  passed  in  England 
if  the  crime  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  article  shall  be  deemed 
to  be  adaptations  for  the  purposes  of  this  Order,  and  of  the  Foreign 
Jurisdiction  Act,  1878,*  of  the  following  enactments  described 
m  the  First  Schedule  to  that  Act  (that  is  to  say) : — 

The  Admiralty  Offences  (Colonial)  Act,  1849.t 
The  Admiralty  Offences  (Colonial)  Act,  18G0.J 
The  Merchant  Shipping  Act,  1867,§  section  11. 

*  41  ft  42  Vict.  c.  67  ;  now  repealed  and  consolidated  with  other  Act«  by  the 
Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 

t  12  A  13  Vict.  c.  96. 

i  23&24Vict.  c.  122. 

§  31  ft  32  Vict.  c.  129  ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Merchant  Shipping  Act,  1894  (57  ft  58  Vict,  c*  60). 
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And  the  said  enactments  shall,  so  far  as  they  are  repeated  and 
adapted  by  this  article  (but  not  further  or  otherwise),  extend  to 
China,  Japan  and  Corea. 

8.  The  Fugitive  OflFenders  Act,  1881,*  shall  apply,  in  relation 
to  British  subjects,  to  China,  Japan,  and  Corea  respectively,  as 
if  such  countries  were  British  possessions,  and  for  the  purposes 
of  Part  n.  of  the  said  Act  and  of  this  article,  China,  Japan,  and 
Corea  shall  be  deemed  to  be  one  group  of  British  possessions,  and 
Her  Majesty's  Minister  for  China,  Japan,  or  Corea  (as  the  case 
may  be)  shall  have  the  powers  of  a  Governor  or  Superior  Court 
of  a  British  possession. 

9.  Judicial  notice  shall  be  taken  of  the  China  and  Japan  Orders 
in  Council  and  of  this  Order,  and  of  the  commencement  thereof, 
ajid  of  the  appointment  of  Consuls  or  other  oflScers,  and  of  the 
constitution  and  limits  of  the  Consular  Courts  and  districts,  and 
of  consular  seals  and  signatures,  and  of  any  rules  or  regulations 
made  or  in  force  under  the  China  and  Japan  Orders  in  Comicil 
or  this  Order,  and  no  proof  shall  be  required  of  any  of  such  matters. 

The  provisions  of  the  Evidence  Act,  1851  (14  and  15  Vict.  c.  99), 
sections  7  and  11,  relating  to  the  proof  of  judicial  and  other  docu- 
ments, shall  extend  and  be  applied  for  all  purposes  as  if  the  Courts, 
districts,  and  places  to  which  the  China  and  Japan  Orders  in 
Council  or  this  Order  applies  were  in  a  British  Colony. 

[().  This  Order  shall  come  into  operation  at  such  time  or  times 
in  Cliina,  Japan,  and  Corea  respectively  as  a  Secretarj-  of  State, 
by  a  notice  published  in  the  "London  Gazette"  at  or  after  the 
time  of  the  publication  thei-ein  of  this  Order,  directs.f 

11.  This  Order  shall  be  published  in  China,  Japan,  and  Corea 
in  such  manner,  and  printed  copies  thereof  shall  be  kept  for  sale 
at  the  Consular  Courts  there,  at  such  prices  as  a  Secretary  of  State 
from  time  to  time  directs. 

And  the  Right  Honourable  the  Earl  Granville  and  the  Kight 
Honourable  the  Earl  of  Derby,  two  of  Her  Majesty's  IMncipal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  the  Admiralty 
ai'e  to  give  the  necessary  directions  herein  as  to  them  may  respect- 
tively  appertain. 

C.  L  Peel 

♦  44  &  45  Vict.  c.  69. 

t  Hy  Notice  gazetted  July  8th,  1884,  this  Order  was  brought  into  or>eration 
in  China,  on  October  iKt,  1884,  and  under  the  provisions  of  Article  3  of  the  China 
and  Corea  Order  (Supplemental)  of  1884  it  came  into  oi)eration  in  Corea  on 
September  9ih,  1884. 
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i 

I  The  China,  Japan*  and  Corka  Order  in  Council,  1884 

(Supplemental). 

At  the  Court  at  Balmoral,  the  9th  day  of  September,  1884. 

I^rbsent: 

The  Queen's  Most  Excellent  Majesty. 

Earl  of  Fife. 

Mr.  Gladstone. 

Sir  Henry  Ponsonby. 

Whereas  by  treaty  and  otherwise  Her  Majesty  the  Queen  has 

\  power  and  jurisdiction  within  China  and  Japan  and  the  dominions 

\  of  the  King  of  Corea : 

'^  I  Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 

i    I  powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 

e  1878,t  and  otherwise,  in  Her  vested,  is  pleased,  by  and  with  the 

1  ad\ice  of  Her  Privy  Comicil,  to  order,  and  it  is   hereby  ordered 

m  follows : 

'  1.  This  Order  may  !»  cited  as  the  "  Chma,  Japan,  and  Corea 

Order  in  Council,  1884  (Supplemental)/' 

2.  This  Order  shall  be  construed  with  the  Cliina,  Ja/xt/i,  and 
Corea  Order  in  Council,  1884  J  (herein  called  the  Principal  Order). 

3.  Notwithstanding  anything  contamed  in  the  Principal  Order, 
or  in  any  notice  published  in  pursuance  thereof,  the  Principal 
Order,  so  far  as  it  relates  to  Corea,  and  also  this  Order,  shall  come 
into  operation  on  the  day  named  in  this  Order  as  the  date  of  this 
Order. 

4.  The  provisions  of  the  Chuia  and  Japan  Order  in  Council, 
188 1,§  Articles  6  to  20,  both  inclusive,  so  far  as  the  same  are  for 
the  time  being  in  force,  shall  apply  to  Corea,  mutatis  mutandis, 
with  the  substitution  in  the  20th  Article  thereof  of  "  Corea  "  for 
**  Japan,"  and  of  the  "  King  of  Corea  "  for  the  "  Mikado  of  Japan," 
provided  that  all  things  to  be  done  imder  the  said  articles  by  Her 
Majesty's  Minister  in  China  may  be  done  in  relation  to  Corea  either 
by  Her  Majesty's  Minister  in  China  or  by  any  person  appointed 
or  acting  as  Her  Majesty's  Minister  for  Corea,  or,  with  the  approval 
of  a  Secretary  of  State,  by  any  person  acting  as  Consul-General 
for  Corea. 

5.  This  Order  shall  be  published  in  Corea  in  such  manner,  and 
printed  copies  thereof  shall  be  kept  for  sale  at  the  Consular  Courts 
there  at  such  prices,  as  a  Secretary  of  State  from  time  to  time  directs. 

And  the  Right  Honourable  the  Earl  Granville,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  and  the  Lords  Commissioners  of 
the  Admiralty  are  to  give  the  necessary  directions  herein  as  to 
them  may  respectively  appertain. 

C.  L.  Peel 

•  See  first  footnote  at  p.  214  above. 

t  6  &  7  Vict.  c.  94  ;   29  &  80  Vict.  c.  87  ;  38  &  39  Vict.  c.  85 ;  41  &  42  Vict. 
c.  67;  now  repealed  and  consolidated   by  the   Foreign   Jurisdiction  Act,  1890 
(63  A  54  Vict.  e.  37). 
J  Printed  at  p.  266  above.  §  Printed  at  p.  266  above. 


Digitized  by  VjOOQIC 


272  formon  jurisdiction. 

The  (Jonsulab  Courts  (Admiralty)  Order  in  Council,  1894. 
Dated  August  7,  1894. 

1894    No.  199. 

(This  Order  iii  Council  is  printed  at  p.  37  above.) 


The  China  and  Japan  Order  in  Council,  1898. 

No.  1066.    1898. 

At  the  Court  at  Balmoral,  the  20th  day  of  October,  1898. 

Present: 
The  Queen's  Most  Excellent  Maji*sty. 

Duke  of  Kfe. 

Earl  of  Kintore. 

Lord  Greorge  Hamilton. 

Whereas  by  Treaty,  capitulation,  grant,  usage,  suflferance,  and 
other  lawful  means,  Her  Majesty  the  Queen  has  jurisdiction  in 
China  and  Japan. 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  "Foreign  Jurisdiction  Act,  1890,''* 
oi"  otherwise  m  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  the  Privy  Council  to  order,  and  it  is  hereby  ordei-ed, 
as  follows : — 

1.  The  Registrar  of  Her  Majesty's  Supreme  Court  for  China 
and  Japan  shall  ]ye  appointed  by  Her  Majesty. 

He  shall  be  either  a  member  of  the  Bar  of  England,  Scotland, 
or  Ireland,  or  a  solicitor  of  the  Supreme  Court  in  England  or  Ireland, 
or  a  writer  to  Her  Majesty's  Signet,  or  a  solicitor  in  the  Supreme 
Courts  of  Scotland. 

He  may  also,  with  the  approval  of  the  Secretary  of  State,  hold 
the  office  of  Chief  Clerk  of  the  Supreme  Court. 

In  case  of  the  absence  or  illness  of  the  Registrar,  or  during  a 
Vticancy  in  the  office  of  Registrar,  or  during  the  employment  of 
the  Registrar  in  another  capacity,  or  on  emergency,  the  Chief 
Justice  may,  by  writing  under  his  hand  and  the  Seal  of  the  Supreme 
Court,  appoint  any  fit  person  to  act  as  Registrar  for  the  time  therein 
mentioned,  or  until  the  appointment  is  revoked  by  the  Chief  Justice 
or  disapproved  by  the  Secretary  of  State. 

2.  The  Registrar  shall,  subject  to  any  directions  of  the  Supreme 
Court,  hear  and  determine  in  a  siunmary  way  such  criminal  cases 
as  may,  under  the  Orders  in  Coimcil  relating  to  China  and  Japan, 
be  so  heard  and  determined,  and  for  that  pm^pose  shall  have  the 
jurisdiction,  power,  and  authority  of  the  Supreme  Court. 

♦  53  &  54  Vict.  c.  37. 
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3.  The  Registrar  shall,  subject  to  any  directions  of  the  Supreme 
Court,  have  and  discharge  within  the  district  of  the  Consulate- 
General  of  Shanghae  all  the  powers,  rights,  and  duties  appei*taining 
to  the  office  of  Coroner  in  England  ;  and  Article  53  of  "  The  China 
and  Japan  Order  in  Council,  ISeS,**  ♦  shall  apply  to  the  Registrar 
in  like  manner  as  to  the  Supreme  Court  and  every  other  Couiiii 

4.  On  the  commencement  of  this  Order  the  Assistant  Judge 
of  the  Supreme  Court  shall  cease  to  be  the  Registrar  of  that  Court ; 
and  the  existing  Chief  Clerk  shall  be  the  first  Registrar  under 
the  provisions  of  this  Order. 

Sub-article  (2)  of  Article  4  of  "The  China  and  Japan  Order 
in  Coimcil,  1878,"  f  is  hereby  revoked. 

5.  This  Order  shall  come  into  force  on  the  day  on  which  it  is 
first  exhibited  in  the  public  office  of  Her  Majesty's  Consulate- 
General  of  Shanghae,  and  that  day  is  in  this  Order  referred  to 
as  the  commencement  of  this  Order. 

6.  This  Order  may  be  cited  as  **  The  China  and  Japan  Order 
in  Council,  1898." 

A.  W.  FitzRoy, 


Th8  China,  Japan,  and  Corea  (Patents,  &c.)  Order  in  Council, 

1899. 

1899.    No.  82. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  2nd  day  of 
February,  1899. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Treaty,  grant,  usage,  suflferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  in 
China,  Japan,  and  Corea : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  J- 
and  otherwise  in  Her  vested,  is  pleased,  by  and  with  the  advice 
of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  Any  act  which,  if  done  in  the  United  Kingdom  or  in  a  British 
possession,  would  be  an  offence  against  any  of  the  following  Statutes 
of  the  Imperial  ParUament  or  Orders  in  Coimcil,  that  is  to  say  : — 

"  The  Merchandize  Marks  Act,  1887  " :  § 
"The  Patents,  Designs,  and  Trade  Marks  Acts,  1883  to 
1888":  II 

*  PHnted  at  p.  214  above.  t  Printed  at  p.  250  above, 

t  53  &  54  Vict.  c.  37.  §  60  4  61  Vict.  c.  2S. 

il  46  &  47  Vict,  c  57  ;  48  &  49  Vict.  c.  63  ;  49  A  50  Vict.  c.  37  ;  51  &  52  Vict. 
C.50. 
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Any  Act,  Statute,  or  Order  in  Council  for  the  time  being 
in  force  relating  to  copyright  or  to  inventions,  designs, 
or  trade-marks ;  or 

Any  Statute  amending  or  substituted  for  any  of  the  above- 
mentioned  Statutes ; 

Shall,  if  done  by  a  British  subject  in  China,  Japan^  or  Corea,  be 
an  offence  against  this  Order,  whether  such  act  is  done  in  relation 
to  any  property  or  right  of  a  British  subject,  or  of  a  foreigner  or 
otherwise : 

Provided — 

(1.)  That  a  copy  of  any  such  Statute  or  Order  in  Council 
shall  be  published  in  the  public  oflSces  of  the  Consulates- 
General  of  Shanghae,  Toldo,  and  Seoul  respectively, 
and  shall  be  there  open  for  inspection  by  any  person 
at  all  reasonable  times ;  and  a  person  shall  not  be 
pimished  under  this  Order  for  anything  done  before 
the  expiration  of  one  month  after  such  pubhcation, 
imless  the  person  offending  is  proved  to  have  had  express 
notice  of  the  Statute  or  Order ; 

(2.)  That  a  prosecution  by  or  on  behalf  of  a  prosecutor 
who  is  not  a  British  subject  shall  not  be  entertained 
without  the  consent,  in  writing,  of  Her  Majesty's 
Minister  or  Charge  d' Affaires,  who  may  withhold 
such  consent,  unless  he  is  satisfied  that  effectual  pro- 
vision exists  JFor  the  pimishment,  in  ConsiJar  or  other 
CoiuIb  in  China,  JapaUy  or  Corea  (as  the  case  may 
be),  of  similar  acts  committed  by  the  subjects  of  the 
State  or  Power  of  which  such  prosecutor  is  a  subject, 
in  relation  to  or  affecting  the  interests  of  British  subjects. 

2.  An  offence  against  this  Order  shall  be  pimishable  with 
imprisonment  for  any  period  not  exceeding  three  months,  or  fine 
not  exceeding  £100,  or  both. 

3.  This  Order  may  be  cited  as  **  The  China,  Japan,  and  Corea 
(Patents,  &c.)  Order  in  Council,  1899." 

And  the  Most  Honourable  the  Marquess  of  Salisbury,  K.G., 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 

A.  W.  FiizRoy. 
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The  China,  Japan,  and  Corea  (Supreme  Court)  Order  in 
Council,  1899. 

1899.    No.  572. 

At  the  Court  at  Windsor,  the  14th  day  of  July,  1899. 

Present  : 

Tlie  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Duke  of  Marlborough. 
Lord  Chamberlain. 

Whereas,  by  Treaty  and  otherwise.  Her  Majesty  has  power 
and  jurisdiction  within  China,  Japan,  and  Corea : 

Now,  therefoi-e.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  * 
and  otherwise  in  Her  vested,  is  pleased,  by  and  with  the  advice 
of  Her  Priiy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  "  The  China,  Japan,  and  Corea 
(Supreme  Covul.)  Order  in  Council,  1899." 

2.  All  Decrees,  Orders,  and  sentences  made  and  passed  by  Her 
Majesty's  Supreme  Court  for  China,  Japan,  and  Corea  shall  be 
executed  by  such  officer  of  the  Court  or  Consular  officer  as  Her 
Majesty's  Minister  in  China  shall  from  time  to  time  appoint  for 
the  purpose. 

3.  Article  42  of "  The  Chma  and  Japan  Order  in  Council,  1865,''  f 
is  hereby  repealed. 

A.  W.  FitzRoy. 


Order  in  Council  declaring  that  certain  Provisions  of 
previous  Orders  in  Council  shall  cease  to  be  in  force 
WTTHiN  Japan. 

1899.    No.  756. 

At  the  Court  at  Balmoral,  the  7th  day  of  October,  1899. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Boyal  Highness  the  Duke  of  Connaught  and  Stratheame. 

Lord  Balfour  of  Burleigh. 
Sir  Fleetwood  Edwards. 

Whereas,  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction  in  the 
Empire  of  Japan : 

And  whereas  the  exercise  of  the  power  and  jurisdiction  afore- 
said is  now  regulated  by  "  The  China  and  Japan  Order  in  Council, 
1865,"  t  and  subsequent  amending  Orders  in  Council : 

*  S3&H  Viot.  c.  37.  t  Printed  at  p.  214  above. 
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And  whereas,  by  Treaty  between  Her  Majesty  and  the  Emperor 
of  Japan,  signed  at  London  on  the  16th  July,  1894,*  it  was  agreed 
that  from  the  date  when  that  Treaty  should  come  into  force  certain 
Conventions,  Arrangements,  and  Agreements  with  respect  to 
Her  Majesty's  jurisdiction  in  Japan  should  cease  to  be  binding, 
and  in  consequence  that  the  jurisdiction  then  exercised  by  British 
Courts  in  Japan,  and  all  the  exceptional  privileges,  exemptions, 
and  immunities  then  enjoyed  by  British  subjects  as  a  part  of  or 
ai^purtenant  to  such  jurisdiction  should  absolutely  cease  and 
determine,  and  thereafter  all  such  jurisdiction  should  be  assumed 
and  exercised  by  Japanese  Courts. 

And  whereas  the  said  Treaty  came  into  force  on  the  17th  day 
of  July,  1899,  but  it  has  been  agreed  by  and  between  Her  Majesty 
and  the  Emperor  of  Japan  that  its  operation  as  regards  Her  Majesty's 
Consular  jurisdiction  should  be  suspended  until  the  4th  day  of 
August,  1899. 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "The  Foreign  Jurisdiction  Act,  1890,"! 
or  otherwise  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

As  regards  all  such  mattei-s  and  cases  as  come  within  the  juris- 
diction of  the  Japanese  Courts,  the  operation  of  the  Orders  in 
Council  regulating  Her  Majesty's  Consular  jurisdiction  in  the 
Empire  of  Japan  shall  cease  to  be  in  force  and  operation  within 
the  said  Empire  as  from  the  4th  day  of  August,  1899,  except  as 
regards  any  judicial  matters  pending  in  any  of  Her  Majesty's 
Consular  Courts  in  Japan  on  the  day  above  mentioned. 

And  the  Most  Honourable  the  Marquess  of  Salisbury,  K.G., 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  and  the  Lords 
Commissioners  of  the  Treasury,  and  the  Lords  Commissioners 
of  the  Admiralty,  are  to  give  the  necessary  directions  herein  as 
to  them  may  respectively  appertain. 

A.  W.  FitzRoy. 

The  China  and  Corea  (Supreme  Court)  Order  in  Council,  1900. 

1900.    No.  167. 
At  the  Court  at  Windsor,  the  3rd  day  of  March,  1900. 
Presents 

The  Queen's  Most  Excellent  Majesty. 

Lord  Chancellor. 

Lord  President. 

Lord  James  of  Hereford. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction  in 
China  and  Corea; 

♦  See  Art.  XX.  of  Treaty.   Printed  in  "Hertalet's  Stat©  Papers."  Vol  86.  p.  39. 
t  63  &  64  Vict.  c.  37. 


Digitized  by  VjOOQIC 


Cihina  and  Corea :— Order  of  1900.  JfT 

And  whereas  by  "The  China  and  Jajpan  Order  in  Council, 
1865,"*  a  Court  was  established,  styled  Her  Britannic  Majesty's 
Supreme  Court  for  China  and  Japan ; 

And  whereas  by  "The  China,  Japan,  and  Corea  Orders  in 
Council,  1884 1  and  1886,"  J  it  was  provided  that  all  powers  and 
jurisdiction  of  the  said  Supreme  Court  should  be  exerciseable  in 
relation  to  Corea ; 

And  whereas  by  virtue  of  an  Order  in  Council  made  on  the 
7th  day  of  October,  1899,§  the  Orders  in  Council  regidating  Her 
Majesty's  Consular  jurisdiction  in  the  Empire  of  Japan  have,  save 
as  provided  in  the  said  Order,  ceased  to  be  in  force  and  operation 
within  that  Empire ; 

And  whereas,  in  view  of  the  recited  extension  of  jurisdiction 
as  respects  Corea,  and  cessor  of  jurisdiction  as  respects  Japan,  it 
is  expedient  that  the  style  of  the  said  Supreme  Court  should  be 
altered,  and  also  that  the  provisions  of  "The  China  and  Japan 
Order  in  Coimcil,  1865,"  and  of  the  Orders  amending  or  extending 
that  Order  should  be  repealed  so  far  as  they  relate  to  Japan  : 

Now,  therefore.  Her  Maj^ty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  || 
or  otherwise  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

1.  The  Court  established  by  Article  7  of  "  The  China  and  Japan 
Order  in  Coimcil,  1865,"  shall  be  styled  "  Her  Britannic  Majesty's 
Supreme  Court  for  China  and  Corea,"  and  all  references  in  that 
Order  or  in  the  Orders  amending  or  extending  that  Order  to  the 
Supreme  Court  for  China  and  Japan,  or  to  the  Supreme  Court, 
shall,  in  so  far  as  the  said  Orders  relate  or  are  applied  to  China 
or  Corea,  lye  i-ead  as  references  to  the  Su])i'eme  (V)urt  for  China 
and  Corea. 

2.  All  pro\isions  relating  to  the  exercise  of  Her  Majesty's  power 
and  jurisdiction  in  Japan,  contained  in  "  Tlie  China  and  Japan 
Order  in  Council,  1865,"  or  any  Order  amending  or  extending 
that  Order,  are  hereby  repealed,  subject  to  the  pro\isions  of  the 
said  recited  Order  in  Council  of  the  7th  October,  1899  :  provided 
that  where  any  of  those  provisions  are  by  the  same  or  any  subse- 
quent Order  extended  or  applied  to  China  or  Corea,  this  Article 
shall  not  aflfect  such  extension  and  application. 

3.  This  Order  mav  be  cited  as  "  The  China  and  Corea  (Supreme 
Court)  Order  in  Council,  1900." 

A.  W.  FitzRoy. 

•  Printed  at  p.  214  above.  t  Printed  at  p.  266  above. 

t  Printed   in   Statutory  Rules  and   Orders   Reviaed   (lat   Edition),   VoL    3, 
p.  394. 
S  Printed  at  p.  -275  above.  H  53  &  64  Vict.  o.  37. 
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The  China  (Whangpoo  River  Conservancy)  Order  in  Council, 

1902. 

1902.    No.  207. 

At  the  Court  at  St.  Jameses,  the  6th  day  of  March,  1902. 

Present: 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means  His  Majesty  the  King  has  jurisdiction  within  the  dominions 
of  the  Emperor  of  China ; 

And  whereas  by  Article  11  of  the  Final  Protocol,  signed  at 
Peking  on  the  7th  day  of  September,  1901,  by  the  Envoys  and 
Plenipotentiaries  of  Chin^i,  and  of  ceitain  other  Powers,  including 
His  Majesty  the  King,  pro\ision  is  made  for  the  establishment 
of  a  Conser\'ancy  Boai'd  for  the  improvement  and  control  of  the 
navigation  of  the  Eiver  Whangpoo ; 

And  whereas  the  detailed  Eegulations  with  respect  to  the  con- 
stitution, powers,  and  revenues  of  the  said  Conservancy  Board 
are  contained  in  Annex  No.  17  appended  to  the  said  Protocol, 
a  translation  of  which  Annex  appears  in  the  Schedule  to  this  Order  : 

And  whereas  it  is  expedient  that  the  said  Regulations  should 
be  made  binding  upon  British  subjects : 

Now,  therefore.  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  his  behalf  by  the  **  Foreign  Jurisdiction  Act,  1890,"* 
or  otherwise  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Council,  to  order,  Jind  it  is  hereby  ordered, 
as  follows : — 

1.  The  Regulations  contained  in  the  said  Annex  No.   17,  a 
.  translation  of  which  appears  in  the  Schedule  to  this  Order,  are 

hereby  declared  to  be  binding  upon  all  British  subjects. 

2.  In  like  manner  any  modifications  of  the  said  Regulations, 
and  any  ordinances  or  regulations  of  the  said  Conservancy  Board 
enacted  in  pursuance  thei'eof  shall,  when  brought  into  force  in 
accordance  with  the  provisions  of  those  Regulations,  be  binding 
upon  all  British  subjects. 

3.  Any  proceeding^  by  the  said  Conservancy  Board,  or  by  any 
Consul  or  Municipality  against  any  British  subject  in  respect  of 
any  tax  or  duty  payable,  or  any  dispute  or  matter  arising  under 
the  said  Regulations,  or  under  any  such  ordinances  or  regulations 
of  the  said  Board,  shall  be  taken  in  the  proper  British  (burt  in 
accordance  with  the  provisions  of  the  Orders  in  Comicil  for  the  time 
being  in  force  relating  to  the  exercise  of  His  Majesty's  jurisdiction 
in  China. 

4.  All  fines  imposed  by  a  British  Court  imder  any  ordinances 
or  regulations  to  which  effect  is  given  by  this  Order  shall,  w^hen 

♦  53  &  64  Viot.  c.  37. 
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recovered,  be  disposed  of  in  such  manner  as  may  be  prescribed 
by  such  ordinances  or  regulations,  or  if  the  disposal  thereof  is 
not  so  prescribed,  in  such  manner  as  the  Secretary  of  State  may 
direct. 

5.  This  Order  shall  come  into  force  on  such  day  as  His  Majesty*8 
Minister  in  China  shall  by  public  notification  appoint.* 

6.  This  Order  may  be  cited  as  "  The  China  (Whangpoo  River 
Conservancy)  Ordet-  in  Council,"  1902. 

And  the  Most  Honoiu^ble  the  Marquess  of  Lansdowne,  K.G., 
one  of  His  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein. 

A.  W.  FitzRoy. 

Schedule. 


Annex  No.  17  to  the  Final  Protocol. 

(Translation.) 

Regulations  for  the  Improvement  of  tlie  Course  of  the  Whangpoo, 

Sec.  1.  A  River  Conservancy  Board  is  hereby  instituted  at  Shanghae  for 
the  Whangpoo  River. 

Sec  2.  The  Board  will  act  in  double  capacity  :  firstly,  as  an  agency  for 
the  rectification  and  improvement  of  the  waterway ;  and  secondly,  as  an 
agency  for  its  control. 

Sec.  3.  The  jurisdiction  of  the  Board  shall  extend  from  a  line  drawn  from 
the  lower  limit  of  Kiang-nan  Arsenal  towards  the  mouth  of  the  Arsenal 
Creek,  to  the  red  buoy  in  the  Yang-tsze. 

Sec.  4.  The  Board  shall  consist  of : — 

(a.)  TheTaotai. 

(6.)  The  Commissioner  of  Customs  at  Shanghae. 

(c.)  Two  members  elected  by  the  Consular  Body. 

{d.)  Two  members  of  the  General  Chamber  of  Commerce  of  Shanghae 
elected  by  the  Committee  of  the  said  Chamber. 

(e.)  Two  members  representing  shipping  interests,  elected  by  Shipping 
Companies,  commercial  firms  and  the  merchants,  the  total  of 
whose  entrances  and  clearances  at  Shanghae,  Woosung,  and 
other  ports  on  the  Wangpoo  exceeds  5000  tons  per  annum. 

{/".)  A  member  of  the  Municipal  Council  of  the  International  Settle- 
ment. 

ig.)  A  member  of  the  Municipal  Council  of  the  French  Concession  ; 
and 

ih.)  A  representative  of  each  country,  the  total  of  whose  entrances  and 
clearances  at  Shanghai,  Woosung,  and  any  other  port  of  the 
Whangpoo  exceeds  200,000  tons  a  year.  Said  representative 
shall  be  designated  by  the  Government  of  the  country  interested. 

Sec.  5.  The  ex  officio  members  shall  hold  office  as  long  as  they  fill  the 
position  by  virtue  cJ  which  they  sit  on  the  Board. 

Sec.  6.  The  representative  of  the  Municipal  Councils  and  of  the  Chamber 
of  Commerce  shall  be  elected  for  a  period  of  one  year.  They  are  eligible 
for  immediate  re-election. 

♦  The  Board  provided  for  by  this  Order  has  not  (December  31,  1903)  been 
constituted. 
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The  term  of  office  of  the  members  to  be  desiffnated  by  the  GovernmentB 
provided  for  under  paragraph  (h)  of  section  4,  snail  also  be  one  year. 

The  term  erf  the  other  members  is  for  three  years.  They  are  eligible  for 
inmiediate  re-election. 

Sec.  7.  In  case  of  a  vacancy  during  a  term,  the  successor  of  the  outrgomg 
member  shall  be  designated  tor  one  year  or  for  three  years,  according  to  the 
class  to  which  he  belongs. 

Sec.  8.  The  Board  shall  elect  its  Chairman  and  Vice-Chairman  from 
among  its  members,  for  a  term  of  one  year.  If  there  is  no  majority  at  the 
election  of  Chairman,  the  senior  Consiil  shall  be  requested  to  give  a  caAtiug 
vote. 

Sec.  9.  In  case  of  the  absence  of  the  Chairman,  the  Vice-Chairman  shall 
take  his  place.  If  both  of  them  are  absent  the  members  present  shall  choose 
among  themselves  a  Chairman  ad  hoc. 

Sec.  10.  In  all  meetings  of  the  Board,  if  votes  are  equally  divided,  the 
Chairman  shall  have  a  casting  vote. 

Sec.  11.  Four  members  form  a  quorum. 

Sec.  12.  The  Board  shall  appoint  the  officials  and  employees  deemed 
necessary  for  carrying  out  the  works  and  enforcing  its  Regulations  •.  it  shall 
fix  their  salaries,  wages,  and  gratuities,  and  shall  pay  them  out  of  the  funds 
placed  at  its  disposal ;  it  may  make  Relations,  take  every  measure 
necessary  concernmg  its  staff,  which  it  can  dismiss  at  pleasure. 

Sec.  13.  The  Board  shall  decide  on  the  necessary  measures  for  the 
regulation  of  the  traffic,  including  the  placing  of  moonngs  in  the  river  and 
the  berthing  of  vessels,  between  the  limits  mentioned  in  section  3,  and  on  aU 
water-courses  (such  as  the  Soochow  Creek  and  others)  passing  through  the 
French  Concession  or  the  International  Settlement  at  Shanghae  and  the 
foreign  quarter  at  Woosung,  as  well  as  on  all  the  other  creeks  emptying  into 
the  river,  for  a  dbtance  of  2  English  miles  above  their  mouths. 

.    Sec.  14.  The  Board  shall  have  power  to  expropriate  the  private  moorings 
and  to  establish  a  system  of  public  moorings  m  tne  river. 

Sec.  15.  The  authorisation  of  the  Board  shall  be  necessary  to  carry  out 
any  dredging  ;  to  build  bunds  ;  to  construct  jetties  or  to  place  pontoons  and 
hmks  in  the  section  of  the  river  mentioned  in  section  13,  mcluding  the 
Soochow  and  other  creeks.  The  Board  may,  at  its  discretion,  refuse  such 
permission. 

Sec.  16.  The  Board  has  full  power  to  remove  all  obstacles  in  the  river  or 
the  above-mentioned  creeks,  and  to  recover,  if  necessary,  the  cost  of  so  doing 
from  those  responsible. 

Sec.  17.  The  Board  has  control  of  all  floating  lights,  buoys,  beacons,  land- 
marks, and  light-signals  within  the  section  of  the  nver  and  within  the  creeks 
mentioned  in  section  13,  as  well  as  over  such  marks  on  the  shore  as  may  be 
necessary  for  the  safe  navigation  of  the  river,  with  the  exception  of  light- 
houses, which  shall  remain  subject  to  Article  XXXII.  of  the  Treaty  of  1858 
between  Great  Britain  and  China. 

Sec.  18.  The  improvement  and  conservancj-  works  of  the  Whangpoo  shall 
be  entirely  under  the  technical  control  of  the  board,  even  should  the  carrj-ing 
out  of  them  necessitate  works  beyond  the  limits  of  its  iurisdiction.  In  this 
case  the  necessary  orders  will  be  transmitted  by,  and  the  work  will  be  done 
with  the  consent  of,  the  Chinese  authorities. 

Sec.  19.  The  Board  shall  receive  and  disburse  all  the  funds  collected  for 
the  works  and  take,  in  conjunction  with  the  competent  authorities,  all 
proper  and  efficacious  measures  to  insure  the  collection  of  the  taxes  and  the 
enforcement  of  the  Regulations. 
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Sec.  20.  The  Board  shall  appoint  the  Harbour-master  and  his  staff. 
Thtt  Department  shall  act,  witmn  the  limits  of  the  powers  assigned  to  the 
Board,  in  the  section  of  the  river  indicated  in  section  13. 

Sec.  21.  The  Board  shall  have  power  to  organise  a  police  and  watch 
service  to  insure  the  execution  of  its  Regulations  and  Orders. 

Sec.  22.  The  Board  shall  have  the  direction  and  control  of  the  Shanghae 
(Lower  Yang-tsze)  pilot  service.  Licences  for  pilots  for  ships  boundf  for 
Shanghae  shdl  only  be  issued  by  the  Board  and  at  its  discretion. 

Sec.  23.  In  case  of  infractions  of  its  Regulations,  the  Board  shall  sue 
offenders  in  the  following  way  :— 

Foreimers,  before  their  respective  Consuls,  or  competent  judicial 
authority ;  Chinese,  or  foreigners  whose  Governments  are  not 
represented  in  China,  in  the  Mixed  Court,  in  the  presence  of  a  foreign 


Sec.  24.  All  suits  against  the  Board  shall  be  brought  before  the  Court  of 
Consuls  at  Shanghae.  The  Board  shall  be  represented  in  suits  by  its 
Secretary. 

Sec.  25.  Members  of  the  Board  and  persons  employed  by  it  shall  not 
incur  any  personal  responsibility  for  the  votes  and  acts  of  the  Board  for 
contracts  made  or  expenses  incurred  by  the  said  body,  when  the  said  votes, 
acts,  contracts,  and  expenses  concern  the  carrying  out  or  the  enforcement, 
under  the  authority  or  by  order  of  the  Board,  or  of  one  of  its  branches,  of 
the  Regulations  enacted  by  the  said  body. 

Sec.  26.  Besides  the  provisions  mentioned  in  section  13  of  this  Annex,  the 
Board  has  power  to  enact,  within  the  hmits  of  its  conapetency,  all  necessary 
Ordinances  and  Regulations  and  to  fix  fines  for  the  viwation  thereof. 

Sec.  27.  The  Ordinances  and  Regulations  mentioned  in  section  26  shall  be 
submitted  for  the  approval  of  the  Consular  Body  ;  if  two  months  after 
presenting  the  draft  of  the  proposed  Ordinances  or  Regulations  the  Consular 
Body  has  made  no  objection  or  suggested  no  modification,  it  shall  be  con- 
sidered as  approved  and  shall  come  mto  force. 

Sec.  28.  The  Board  has  power  to  acquire  by  pm-chase  the  lands  necessary 
for  carrying  out  the  works  of  improvement  ana  conservancy  of  the  Whang- 
poo, and  to  dispose  of  them. 

If.  for  this  purpose,  it  shdl  be  deemed  necessary  to  expropriate  land,  the 
Rules  laid  down  m  Article  6  (a)  of  **  The  J^and  Regulations  for  the  foreign 
Settlenaents  of  Shanghae,  north  of  the  Yan^-King-Pang,"  shall  be  followed. 
The  price  shall  be  fixed  by  a  Committee  consisting  of : — 

1.  A  person  chosen  by  the  authority  to  whose  jurisdiction  the  owner  is 

subject ; 

2.  One  chosen  by  the  Board  ;  and 

3.  One  chosen  by  the  Senior  Consul. 

Sec.  29.  Riparian  owners  shall  have  the  refusal  of  all  land  made  in  front 
of  their  properties  by  the  reclamation  carried  out  for  the  improvement  of 
the  waterways  in  question.  The  purchase  price  of  these  lands  shall  be  fixed 
by  a  Committee  composed  in  the  same  manner  as  provided  for  in  section  28. 

Sec.  30.  The  revenues  of  the  Board  will  be  composed  of : — 

(a.)  An  annual  tax  of  one-tenth  of  1  per  cent,  on  the  assessed  value  of 
all  lands  and  buildings  in  the  French  Concessions  and  the  Inter- 
national Settlement. 

(6.)  A  tax  of  equal  amount  on  all  property  with  water  frontage  on  the 
River  Wangpoo,  between  a  line  drawn  from  the  lower  limit  of 
the  Kiang-nan  Arsenal  toward  the  mouth  of  Arsenal  Creek  to 
the  place  where  the  Whangpoo  falls  into  the  Yang-tsze.  The 
assessed  value  of  this  propertv  shall  be  fixed  by  the  Committee 
mentioned  in  section  28. 
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(c)  A  tax  of  5  candereens  per  ton  on  all  vessels  of  non-Chinese  type 
and  of  a  tonnage  exceeding  150  tons  entering  or  leaving  the  port 
of  Shanghae,  Woosung,  or  any  other  port  on  the  Whancpoo. 

Ships  of  non-Chinese  type,  of  150  tons  and  under,  snail  pay  a 
quarter  of  the  above-mentioned  tax.  These  taxes  shall  omy  be 
leviable  on  each  vessel  once  every  four  months,  irrespective  of  the 
number  of  its  entrances  and  dearances. 

Foreign-built  ships  navi^ting  the  Yang-tsze  and  only  stopping  i 

at  Wooeimg  to  take  their  nver  paj^rs  shaU  be  exempted  from  the 
above-mentioned  taxes  on  condition  that  on  their  way  up  and 
down  they  shall  not  carry  on  any  commercial  transactions  at 
Woosung.  They  ^all,  however,  be  allowed  to  take  in  water  and 
supplies  at  Woosung. 

id.)  A  tax  of  one-tenth  of  1  per  cent,  on  all  merchandise  passing  through 
the  Customs  at  Shanghae,  Woosung,  or  any  other  port  on  the 
Whangpoo. 

(e.)  An  annual  contribution  from  the  Chinese  Grovemment  eaual  in 
amoimt  to  the  contribution  furnished  by  the  diflFerent  foreign 
interests. 

Sec.  31.  The  collection  of  the  taxes  enumerated  in  section  30  shall  be 
effected  through  the  medium  of  the  following  authorities  : — 

Tax  (a),  by  the  respective  Municipalities. 

Tax  (6),  to  be  collected  from  persons  under  the  jurisdiction  of  Govern- 
ments represented  in  China  by  their  respective  Consuls ;  the  taxes 
to  be  collected  from  Chinese,  or  from  persons  whose  Governments  are  i 

not  represented  in  China,  by  the  Taotai.  j 

Taxes  (c)  and  (<£),  by  the  Imperial  Maritime  Customs. 

Sec.  32.  Shoidd  the  total  annual  revenues  of  the  Board  not  be  sufficient 
for  the  payment  of  interest  and  the  amortisation  of  the  capital  to  be 
borrowed  for  carrying  out  the  works,  for  keeping  up  the  completed  works, 
and  for  the  service  in  general,  the  Board  shall  have  the  power  to  increase 
in  the  same  proportion  the  various  taxes  on  shipping,  on  land  and  buildings, 
and  on  trade  to  a  figure  sufficient  to  supply  its  recognised  needs.  This 
increase  shall  be  applicable  in  the  same  proportion  to  the  contribution  of  the 
Chinese  Government  mentioned  in  paraMuph  (e)  of  section  30. 

Sec.  33.  The  Board  shall  give  notice  to  the  High  Commissioner  of  Southern 
Trade  and  the  Consular  Body  of  the  necessity  for  the  increase  mentioned 
in  section  32,  It  shall  only  come  into  force  after  its  approval  by  the  Consular 
I3ody. 

Sec.  34.  The  Board  shall  submit  to  the  High  Commissioner  of  Southern 
Trade  and  to  the  Consular  Body,  within  six  months  after  the  closing  of  each 
financial  year,  its  annual  accounts,  accompanied  by  a  detailed  Report  on  the 
general  management  and  the  receipts  and  expenditures  during  the  preceding 
twelve  months.    This  Report  shall  be  published. 

Sec.  35.  If  the  exact  and  published  accounts  of  receipts  and  expenditures 
show  a  balance  of  receipts  over  expenses,  the  taxes  mentioned  in  section  30 
shall  be  proportionately  reduced  by  the  Board  and  the  Consular  Body, 
acting  conjointly.  This  reduction  shall  be  applicable  in  the  same  proportion 
of  the  contribution  of  the  Chinese  Government  mentioned  in  paragraph  (e) 
of  section  30. 

Sec.  36.  After  the  expiration  of  the  first  term  of  three  .years,  the  Sipia- 
tories  shall  examine  by  common  accord  such  of  the  provisions  contained 
in  the  present  Annex  as  may  require  revision.  A  fresn  revision  may  take 
place  under  the  same  conditions  every  three  years  thereafter. 

Sec.  37.  Within  the  limits  mentioned  in  section  13,  and  subject  to  their 
approval  by  the  Shanghae  Consular  Body,  the  Ordinances  of  the  Board  shall 
have  the  force  of  law  for  all  foreigners. 

Peking,  September  7,  1901. 
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(6)  Wei-hal-Wei. 

Tab  Wei-hai-Wei  Order  in  Council,  1901,  as  amended  by  The 
Wei-hai-Wei  Order  in  Council,  1901,  Amendment  Order,  1903.* 

1901,  No.  590,  amended  by  1903,  No.  217. 

At  the  Court  at  St.  James's,  the  24th  day  of  July,  1901. 

Present: 

The  Kmg's  Most  Excellent  Majesty. 


Lord  President. 
Marquess  of  Cholmondeley. 
Viscoiint  Cromer. 
Lord  Chesham. 


Lord  James  of  Hei'eford. 
Lord  Paimcefote. 
Lord  Milner. 
Mr.  Cecil  Rhodes. 


Whereas  it  is  expedient  to  make  provision  for  the  exercise  of 
the  power  and  jurisdiction  vested  by  Treaty  in  His  Majesty  the 
King  in  and  over  the  parts  of  China  within  the  limits  of  this  Order : 

Now,  therefore,  His  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  "  The  Foreign  Jimsdiction  Act,  1890,''  f  and  otherwise 
in  him  vested,  is  pieced  by  and  with  the  advice  of  His  Privy 
Council  to  order,  and  it  is  hereby  ordered,  as  follows : — 


Part  I. — Preliminary. 

1.  The  hmits  of  this  Order  are  the  Island  of  Liu  Kung,  all  the 
islands  in  the  Bay  of  Wei-hai-Wei,  and  a  belt  of  land  10  English 
miles  wide  along  the  entire  coast  Une  of  the  Bay  of  Wei-hai-Wei 
as  has  been  or  shall  be  hereafter  delimited,  including  the  territorial 
waters  of  the  said  islands  and  coast. 

Provided  that  if,  and  whensoever,  any  delimitation  of  territory 
is  agreed  upon  between  His  Majesty's  Government  and  the  Govern- 
ment of  China,  whether  the  same  extends  or  diminishes  such  belt 
of  10  miles,  the  Commissioner  shall  by  proclamation  give  pubhc 
notice  thereof,  and  thereupon  the  limits  described  in  such  proclama- 
tion shall  be  the  limits  of  this  Order. 

All  territories  and  places  within  the  limits  of  this  Order  ai-e 
in  this  Order  referred  to  as  "  the  said  teiritories." 

2.  Li  this  Order  :— 

"  Secretary  of  State  "  means  one  of  His  Majesty's  Principal 

Secretaries  of  State. 
"  Judge  "  includes  Acting  Judge  and  also  the  Commissioner 

or  Acting  Commissioner,  when  sitting  as  Judge. 
**  Supreme  Court "  means  His  Majesty's  Supreme  Court 

for  Hong  Kong. 


♦  This  amending  Order  is  printed  at  length  in  Statutory  Rules  and  Orders, 
1903,  p.  792. 
t  53  &  54  Vict  0,37. 


Digitized  by 


Google 


284  S^RBIGN  JtJRIdDICttOK; 

"  Native  "  means  any  person  of  Chinese  birth  or  parentage, 

not  being  a  British  subject. 
"Master"  with  respect  to  any  ship  includes  any  person 
(except  a  pilot),  having  command  or  charge  of  that 
ship. 
"Month"  means  calendar  month. 

"  Oath "  and  "  affidavit "  in  case  of  persons  for  the  time 
being  allowed  by  law  to  affirm  or  declare,  instead  of 
swearing,  include  affirmation  and  declaration,  and 
the  expression  "swear"  in  like  case  includes  affirm 
and  declare. 
**  Offence  "  includes  crime  and  any  act  or  omission  p\mish 

able  criminally  in  a  summary  way  or  otherwise. 
"  Ship "  includes  any  vessel  used  in  navigation,  however 
propelled,  with  her  tackle,  furniture,  and  apparel,  and 
any  boat  or  other  craft. 
Expressions  used  in  any  ordinances,  rules,  regulations,  or  orders 
made  under  this  Order  shall,  unless  a  contrary  intention  appears, 
have  the  same  respective  meanings  as  in  this  Order. 

Words  importing  the  plural  or  the  singular  may  be  construed 
as  refening  to  one  person  or  thing,  or  to  more,  and  words  import- 
ing the  masculine  as  referring  to  the  feminine  (as  the  case  may 
require).  

Part  II.— Administrative  and  LBGiSLATrvE. 

3. — (1.)  There  shall  be  a  Commissioner  (hereinafter  referred 
to  as  the  Commissioner)  in  and  over  the  said  territories,  and  the 
person  who  shall  fill  the  said  office  of  Commissioner  shall  be  from 
time  to  time  appointed  by  Commission  under  His  Majesty's  Sign 
Manuel  and  Signet. 

(2.)  In  the  event  of  the  death,  incapacity,  removal,  or  absence 
from  the  said  territories  of  the  Commissioner  for  the  time  being, 
all  and  every  the  powers  and  authorities  by  this  Order  granted 
to  him  sliall,  until  His  Majesty's  further  pleasure  is  signified  therein, 
be  vested  in  such  }:)erson  as  may  be  appointed  to  administer  the 
same  by  any  instrunxent  mider  His  Majesty's  Sign  Manual  and 
Signet,  or,  if  there  be  not  in  the  said  territories  any  person  so 
appointed,  then  in  the  Senior  Military  Officer  for  the  time  being 
in  command  of  His  Majesty's  forces  within  the  said  territories. 

(3.)  The  Commissioner  shall  administer  the  Government  of 
the  said  territories  in  the  name  and  on  behalf  of  His  Majesty,  and 
shall  do  and  execute  in  due  manner  all  things  that  shall  belong 
to  the  trust  thereby  reposed  in  him,  according  to  the  several  powers 
and  authorities  granted  or  appointed  to  him  by  virtue  of  this  Order 
and  of  his  Commission,  and  according  to  such  instructions  as 
may  from  time  to  time  be  given  to  him  under  His  Majesty's  Sign 
Manual  and  Signet,  or  by  Order  of  His  Majesty  in  Council,  or 
by  His  Majesty  through  a  Secretar}'  of  Stete,  and  according  to 
such  laws  as  are  or  shall  hereafter  be  in  force  in  the  said  territories. 

4.  The  Commissioner  shall  have  an  official  seal,  bearing  the 
style  of  his  office,  and  such  device  as  a  Secretary  of  State  from 


Digitized  by  VjOOQIC 


Wei-hai-Wei :— Order  of  1901 :— Arts.  4-9.  285 

time  to  time  approves,  and  such  seal  shall  be  deemed  the  public 
seal  of  the  said  territoriee,  and  may  be  kept  and  used  by  the  Com- 
missioner for  the  sealing  of  all  tlungs  whatsoever  that  shall  pass 
the  public  seal.  And,  until  a  public  seal  shall  be  provided,  the 
seal  of  the  Commissioner  may  be  used  as  the  public  seal. 

5.  The  Commissioner  may  make  and  execute  in  His  Majesty*s 
name  and  on  his  Ijehalf,  under  the  pubUc  seal,  grants  and  disposi- 
tions of  any  lands  which  may  be  lawfully  granted  or  disposed  of 
by  His  Majesty  within  the  said  territories. 

6.  The  Commissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  his  behalf,  grant  to  any  offender  convicted 
of  any  crime  in  any  Court  or  before  any  Judge  or  Magistrate  within 
the  said  territories,  a  free  and  unconditional  pardon,  or  a  pardon 
subject  to  such  conditions  as  may  be  lawfully  thereunto  annexed, 
or  any  respite  of  the  execution  of  the  sentence  of  any  such  offender 
for  such  period  as  to  him  may  seem  fit. 

7.  The  Conamissioner  may,  as  he  shall  see  occasion,  in  His 
Majesty's  name  and  on  his  behalf,  remit  any  fines,  penalties,  or 
forfeitures  which  may  accrue  or  become  payable  to  His  Majesty. 

8.  A  Secretary  of  State  or  the  Commissioner,  subject  to  the 
directions  of  a  Secretary  of  State,  may,  on  behalf  of  His  Majesty, 
appoint  for  the  administration  of  the  said  territories,  such  public 
oflScers  under  such  designations  as  he  may  think  fit,  and  may 
prescribe  their  duties. 

The  Commissioner  may,  upon  suflScient  cause  to  him  appear- 
ing, suspend  from  the  exercise  of  his  oflSce  within  the  said  terntories 
any  person  exercising  the  same,  which  suspension  shall  continue 
and  have  effect  only  until  His  Majesty's  pleasure  therein  shall 
he  made  known  and  signified  to  the  Commissioner.  And  in  pro- 
ceeding to  any  such  suspension,  he  shall  observe  the  directions 
in  that  behalf  given  to  him  by  such  instructions  as  may  hereafter 
be  addreffiied  to  him  by  a  Secretary  of  State. 

9. — (1.)  The  Commissioner  may  make  and  proclaim  Ordi- 
nances for  the  peace,  order  and  good  government  of  the  said  terri- 
tories and  of  all  persons  within  the  same. 

(2.)  Under  this  Article  any  of  the  Laws  and  Ordinances  of  Hong 
Kong  may  be  applied  to  the  said  territories  with  such  modifications 
and  adaptations  as  circumstances  may  require. 

(3.)  Every  such  Ordinance  shall  forthwith  be  transmitted  to 
the  Secretary  of  State  imless  it  has  been  previously  approved  by 
him. 

(4.)  Every  such  ordinance  shall,  from  and  after  the  Proclama- 
tion thereof,  or  such  other  date  as  may  be  fixed  by  the  Ordinance, 
have  the  force  of  law,  unless  the  disallowance  of  such  Ordinance 
by  His  Majesty  shall,  within  the  space  of  one  year  after  such  Pro- 
clamation, be  signified  to  the  Conamissioner  by  the  Secretarv 
of  State. 

(5.)  Every  Ordinance  which  shall  be  disallowed  by  His  Majesty 
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shall  ceaae  to  be  of  any  force  or  effect  so  soon  as  the  disallowance 
thereof  shall  be  publ»hed  by  the  Commissioner. 

10.  Every  Ordinance  Proclamation  or  other  pubUc  Notification 
under  this  Order  shall  be  published  in  such  manner  as  the  Com- 
missioner may  direct. 

11.  Anything  in  this  Order  to  the  contrary  notwithstanding, 
all  natives  resident  witliin  the  walled  city  of  Wei-hai-Wei  shdl 
continue  to  be  under  the  jurisdiction  of  Chinese  officials  except 
so  far  as  such  jurisdiction  may  be  inconsistent  with  the  naval 
and  miUtary  requirements  of  His  Majesty,  or  with  the  peace,  order, 
and  good  government  of  the  said  territories. 


Part  DI.— Judicial. 

12.  There  shall  be  and  there  is  hereby  established  in  and  for 
the  said  territories  a  Court  styled  His  Majesty's  High  Coiuii  of 
Wei-hai-Wei,  in  this  Order  referred  to  as  "  the  Court." 

Until  a  Judge  is  appointed  the  High  Court  shall  be  held  and 
constituted  by  the  Commissioner,  and  thereafter  by  the  Com- 
missioner or  the  Judge,  or  by  both  sitting  together. 

The  High  Court  shall  be  a  Court  of  Becord. 

13.  His  Majesty  may  from  time  to  time  appoint  a  Judge  imder 
His  sign  manual. 

He  shall  be  a  member  of  the  Bar  of  England,  Scotland,  or  Ireland. 

In  case  of  the  illness  of  the  Judge,  or  of  his  absence  from  the 
said  territories  or  from  the  place  where  the  High  Coiui;  usually 
sits,  or  in  any  other  emergency,  the  Conmiissioner  may  temporarily 
appoint  a  person  who  has  held  judicial  office  in  His  Majesty's  service, 
or  otherwise  has  legal  knowledge  and  experience,  to  be  Acting 
Judge. 

14. — (1.)  The  Secretary  of  State  may  appoint  for  any  district 
or  districts  of  the  said  territories  a  Magistrate  or  Magistrates, 
each  of  whom  shall  hold  a  Court. 

(2.)  The  Court  of  a  Magistrate  is  in  this  Order  included  in  the 
term  "the  Court,"  unless  the  context  impUes  a  reference  to  the 
High  Court  only. 

(3.)*  The  Commissioner  may  from  time  to  time  by  writing  imder 
his  hand  and  seal  appoint  any  fit  person  to  be  provisionally  a 
Magistrate  for  any  district  of  the  said  territories. 

(4.)*  Every  person  so  provisionally  appointed  shall  exercise 
the  powers  and  perform  the  duties  of  a  ]\fo-gistrate  according  to 
the  provisions  of  this  Order  pending  the  confirmation  or  disallow- 
ance of  his  appointment  by  the  Secretary  of  State. 

(5.)*  The  Commissioner  shall  without  delay  report  every  such 
provisional  appointment  to  the  Secretary  of  State  for  his  confirma- 
tion or  disallowance. 

1.5.  Subject  to  the  directions  of  the  Secretary  of  State,  and 
to  the  provisions  of  this  Order,  the  Commissioner  may  from  time 

*  Sub-sections  (3)  (4)  and  (5)  of  Article  14  were  added  by  the  Order  of  1903. 
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to  time  appoint  such  and  so  many  persons  to  be  registrars,  clerks, 
bailiffs,  interpreters,  and  other  officers  of  the  Court  as  he  thinks 
fit,  and  may  prescribe  their  duties,  and  may  remove  from  oflSce 
any  person  so  appointed. 

16.  All  jurisdiction,  criminal  and  civil,  over  all  persons  and 
in  all  cases  r^pectively  b6ing  and  arising  within  the  territories, 
shall,  subject  to  and  accorduig  to  the  provisions  of  this  Order, 
be  vested  in  the  High  Court. 

17.  The  High  Court  may  sit  at  any  place  in  the  said  territories 
as  occasion  requires. 

18.  The  whole  or  any  part  of  the  jurisdiction  and  authority 
of  the  High  Court  for  or  in  respect  of  any  district  may,  subject 
to  the  provisions  of  this  Order,  and  of  any  Ordinance  made  there- 
under, be  exercised  by  the  Magistrate  (if  any)  appointed  to  act 
for  that  district  and  being  therein. 

Provided  as  follows : — 

(1.)  The  High  Coiui;  shall  have  concurrent  jurisdiction  in 
every  such  district,  and  may  order  any  case,  civil  or 
criminal,  pending  before  a  Magistrate  to  be  removed 
into  the  High  Court,  whether  sitting  in  the  district  or 
elsewhere : 

(2.)  A  Magistrate,  unless  he  is  a  European  British  subject, 
shall  not  have  jurisdiction  to  hear  or  determine  any 
case  in  which  any  accused  person  or  defendant  is  not 
a  native. 

19.  Subject  to  the  other  provisions  of  this  Order  the  criminal 
and  civil  jurisdiction  of  the  Comi;  shall,  as  far  as  circumstances 
admit,  be  exercised  on  the  principles  of  and  in  conformity  with 
the  Statute  Law  and  other  law  for  the  time  being  in  force  in 
Ekigland,  and  with  the  procedure  and  practice  of  Courts  of  Justice 
and  Justices  of  the  Peace  in  England,  according  to  their  respective 
jurisdiction  and  authority. 

For  the  purposes  of  faciUtating  the  appUcation  of  such  Statute 
Law,  the  Comii  may  construe  any  enactment  with  such  alterations 
and  modifications  not  affecting  the  substance  as  may  be  necessary 
to  meet  the  circumstance  of  the  said  territories. 

Except  as  regards  acts  which  are  or  may  be  made  offences  by 
this  or  any  other  Order  in  Coimcil  appljong  to  the  said  territories, 
or  by  any  laws  or  regulations  made  thereunder,  such  acts  only 
as  would  be  offences  if  committed  in  England  shall  be  deemed 
to  be  offences  rendering  the  person  committing  the  same  liable 
to  punishment. 

Provided  that  in  civil  cases  between  natives  the  Court  shall 
be  guided  by  Chinese  or  other  native  law  and  custom,  so  far  as 
any  such  law  or  custgm  is  not  repugnant  to  justice  and  morality. 

Subject  to  the  provisions  of  this  Order  and  of  any  Ordinance 
made  xmder  this  Order,  the  High  Comi;  may  make  rules  of  Court 
with  respect  to  procedm^  in  all  criminal  and  ci\il  matters  in  the 
High  Court  and  in  Magistrates'  Courts. 
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20. — (1.)  When  a  native  is  a  party  to  any  case,  criminal  or  civil, 
the  Court,  if  it  thinks  fit,  may  try  tiie  case  with  two  assessors. 

(2.)  An  assessor  shall  be  a  .native,  having  a  competent  know- 
ledge of  Chinese  law  and  custom,  nominated  and  summoned  or 
requested  by  the  Court  to  act  as  assessor. 

(3.)  An  assessor  shall  not  have  any  voice  in  the  decision  of  the 
Court,  but  his  opinion,  whether  consenting  or  dissenting,  shall 
be  recorded  in  the  Minutes. 


Part  IV.— Criminal  Matters. 

21. — (1.)  The  High  Court  may  award  any  such  punishment 
as  may  be  awarded  by  any  Court  of  criminal  jurisdiction  in  England 
for  the  time  being. 

(2.)  Subject  to  the  maximum  penalties  provided  by  law,  a 
Magistrate  shall  not  award  imprisonment,  with  or  without  hard 
labour,  exceeding  a  term  of  twelve  months,  nor  any  fine  exceeding 
400  dollars. 

(3.)  A  Magistrate  shall  not  try  any  of  the  following  oflfences : 
Treason,  murder,  rape,  forgery,  and  perjmy ;  nor,  except  by 
direction  of  the  High  Court  in  writing,  any  oflfence  punishable 
with  penal  servitude  for  seven  years  or  upwards.  Such  direction 
may  be  given  in  any  case  after  the  accused  is  committed  for  trial 
before  the  High  Court,  if  the  High  Court  is  of  opinion  that  the 
offence  will  be  adequately  pimished  with  such  punishment  as 
the  Magistrate  has  power  to  award. 

22. — (1.)  A  criminal  prosecution  is  commenced  by  a  complaint 
made  to  the  Court,  or  by  the  issue  of  a  summons  or  warrant  by 
the  Court  of  its  own  motion. 

(2.)  For  the  issue  of  a  summons  the  complaint  need  not  be  on 
oath,  unless  the  Court  so  requires. 

(3.)  A  warrant  may  be  issued  if  the  complaint  is  in  writing 
and  on  oath,  or  if  the  accused  person  does  not  appear  on  a  summons, 
and  it  is  proved  that  the  summons  has  been  served  or  cannot  be 
served. 

(4.)  On  receiving  a  complaint,  whether  on  oath  or  not,  the 
Court  may,  if  it  is  of  opinion  that?  the  complaint  discloses  no  offence, 
or  is  otherwise  imsubstantial,  decline  to  issue  any  summons  or 
warrant. 

(5.)  An  accused  person  arrested  on  warrant  shall  be  brought 
before  the  Court  within  forty-eight  hours  after  arrest  unless  excep- 
tional circumstances  prevent  his  being  so  brought,  and  the  com- 
plaint shall  be  heard  as  soon  thereafter  as  circumstances  reasonably 
admit.  Due  notice  of  the  time  and  place  of  hearing  shall  be  given 
to  the  prosecutor  (if  any),  and  summonses  issued  to  the  witnesses, 
if  any. 

23.— (1.)  When  the  accused  is  before  the  Court,  and  the  prose- 
cutor has  had  notice  of  the  time  and  place  appointed  for  the  hearing 
of  the  complaint,  but  does  not  appear,  the  Court,  imless  it  thinks 
fit  to  adjourn  the  hearing,  shall  dismiss  the  complaint ; 
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(2.)  If  both  parties  are  present  the  Court  shall  proceed  to  hear 
the  complamt ;  and 

(a.)  If  the  oflfence  is  legally  punishable,  or  if  the  Court 
thinks  it  would  be  adequately  punished,  with  im- 
prisonment not  exceeding  six  months,  or  with  fine 
not  exceeding  100  dollars,  the  case  shall  be  tried  sum- 
marily on  the  complaint ; 

(b.)  Otherwise,  the  Court  shall  take  the  depositions  of  the 
prosecutor  and  witnesses  with  a  view  to  determining 
whether  the  accused  shall  be  tried  on  a  charge. 

(3.)  The  following  offences  are  not  triable  summarily,  that 
is  to  say:  treason,  murder,  rape,  arson,  housebreaking,  robbery 
with  violence,  forgery,  and  perjury. 

24.  At  a  summary  trial  the  substance  of  the  complaint  shall 
be  stated  to  the  accused,  and  he  shall  be  asked  if  he  adnaits  or  denies 
the  truth  of  the  complaint.  If  he  admits,  the  Court  may  con\ict 
him  and  award  punishment,  but  may  first  take  further  evidence 
if  it  think  fit.  If  he  denies,  the  Court  shall  hear  the  evidence 
of  the  prosecutor  and  witnesses,  and  of  the  witnesses,  if  any,  for 
the  accused,  and  either  discharge  the  accused  or  convict  him  and 
award  punishment. 

25.— (1.)  At  the  preUminary  examination  of  a  case  which  must 
be,  or  may  in  the  opinion  of  the  Magistrate  require  to  be,  sent 
for  trial  to  another  Court,  the  procedure  shall  be  as  follows : — 

(a.)  The  Court  shall,  in  the  presence  of  the  accused,  take 
the  depositions  on  oath  of  those  who  know  the  facts 
and  put  them  in  writing ; 

(6.)  The  accused  may  cross-examine  each  witness  for  the 
prosecution,  and  the  witness'  answers  shall  form  part 
of  his  deposition ; 

(c.)  The  deposition  of  each  witness  shall  be  read  over  to 
the  witness  and  signed  by  him  ; 

(d.)  After  the  evidence  of  the  witnesses  for  the  prosecution 
has  been  taken,  the  Court  shall  ask  the  accused  if  he 
wishes  to  make  any  statement  or  has  any  witnesses 
'  to  call,  or  other  evidence  to  adduce  in  his  defence,  and 

the  Court  shall  then  take  his  statement  and  the  evidence 
of  his  witnesses  (if  any) ; 

{e.)  The  accused  shell  be  informed  that  any  statement  he  may 
make  may  be  used  against  him  at  the  trial,  and  also 
that  he  may  be  sworn  as  a  witness  himself ; 

(/.)  The  Court  having  heard  all  the  evidence,  shall  con- 
sider the  whole  matter,  and  if  it  tliinks  that  a  prhnd 
fade  case  is  made  out  against  the  accused,  shall  cause  a 
charge, on  which  the  accused  is  to  be  put  on  his  trial,  to  be 
fran^,  and  read  over  to  the  accused  ; 

(g.)  The  Court  shall    bind   by  recognisance  the  prosecutor 
and  every  witness    to    appear    at  the  trial  and  give 
evidence ; 
19* 
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(h.)  If  a  person  refuses  to  enter  into  a  recognisance,  the 
Court  may  send  him  to  prison,  there  to  remain 
till  the  trial,  imless  in  the  meantime  he  enters  into 
a  recognisance ; 

(i.)  Until  the  trial  the  Court  shall  either  admit  the  accused 
to  bail  or  send  him  to  prison  for  safe  keeping ; 

(j.)  The  accused  shall  be  entitled  to  a  copy  of  the  charge 
on  which  he  is  to  be  tried ; 

(fc.)  The  complaint  (if  any),  the  depositions,  the  statement 
of  the  accused  (if  any),  the  charge  on  which  the  Court 
orders  him  to  be  tried,  and  the  recognisances  shall 
be  carefully  transmitted  to  the  Court  before  wliich 
the  trial  is  to  take  place. 

(2.)  At  the  preliminary  examination  of  a  case  which  may 
be  tried  on  a  charge  before  the  same  Court,  the  procedure  above 
described  may  be  varied  as  follows : — 

After  hearing  so  much  evidence  as  is  in  the  opinion  of  the 
Court  suflBcient  to  raise  a  strong  presumption  against 
the  accused  and  to  enable  the  Court  to  frame  a  charge, 
the  Court  may  proceed  to  frame  a  charge  and  appK>int 
a  day  for  the  trial. 

(3.)  When  an  accused  person  is  arrested  in  one  district 
in  respect  of  an  oflFence  committed  in  another  district,  the 
preliminary  examination  may  be  commenced  in  the  district  in 
which  the  accused  is  arrested.  In  this  case  any  depositions  taken 
shall  be  transmitted,  with  the  accused,  to  the  Court  of  the  district 
in  which  the  oflFence  was  committed. 

26. — (1.)  The  charge  upon  which  an  accused  person  is  tried 
shall  state  the  oflFence,  with  such  particulars  as  to  the  time  and 
place  of  the  alleged  oflFence,  and  the  person  (if  any)  against  whom 
or  the  thing  (if  any)  in  respect  of  which  it  was  conmiitted,  as  are 
reasonably  suflScient  to  give  the  accused  notice  of  the  matter  with 
wliich  he  is  charged. 

(2.)  There  shall  be  a  separate  charge  for  each  oflFence,  and  every 
charge  shall  Ije  tried  separately,  but  if  the  acts  form  one  transaction, 
or  if  the  ofltences  are  of  the  same  kind,  the  charges  may  be  tried 
together,  if  the  Court  thinks  fit. 

(3.)  When  more  persons  than  one  are  accused  of  the  same  ojffenee, 
or  of  diflFerent  oflFences  committed  in  the  same  transaction,  or 
where  one  is  accused  of  committing  an  oflFence  and  another  with 
abetting  or  attempting  to  commit  that  oflFence,  they  may  be  charged 
and  tried  together  or  separately,  as  the  Court  thinks  fit. 

(4.)  The  Court  may  alter  any  charge  at  any  time,  but  if  the 
alteration  is  likely  to  prejudice  the  accused  or  the  pmsecutor, 
the  Court  may  adjourn  the  trial  for  such  time  as  may  be  necessary. 

(5.)  No  error  or  omission  in  stating  the  oflFence  or  the  parti- 
culars shall  be  regarded  as  material  unless  the  accused  was  misled 
by  the  error  or  omission. 

(6.)  When  a  person  is  charged  with  an  oflFence,  and  the  evidence 
proves  either  the  commission  of  a  minor  ofltence  or  an  attempt 
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to  commit  the  oflfenoe  charged,  he  may  be  convicted  of  the  minor 
offence  or  the  attempt. 

(7.)  For  the  purposes  of  the  appHcation  of  any  statute  law, 
a  charge  framed  imder  the  provisions  of  this  Order  shall  be  deemed 
to  be  an  indictment. 

27.  The  Court  may,  at  any  stage  of  the  prosecution,  in  its  dis- 
cretion admit  to  bail  a  person  charged  with  any  felony,  riot,  or 
a^ault,  but  a  person  charged  with  murder  shall  not  be  admitted 
to  bail  except  by  or  by  direction  of  the  High  Court. 

In  all  other  cases  the  Court  shall  admit  the  accused  to  bail  imless 
the  Court  sees  good  reason  to  the  contrary. 

The  High  Court  may  admit  a  person  to  bail  although  a  Magis- 
trate has  not  thought  fit  to  do  so. 

28.  The  Court  may,  if  it  thinks  tit,  order  a  person  convicted 
of  an  assault  to  pay  to  the  person  assaulted,  by  way  of  damages, 
any  sum  not  exceeding  50  dollars. 

Damages  ordered  to  be  paid  may  Ije  either  in  addition  to  or 
in  lieu  of  a  fine,  and  shall  Ije  recoverable  in  like  manner  as  a  fine. 

Where  such  damages  are  ordered  an  action  cannot  be  brought 
for  the  assault. 

29.  The  Court,  may  from  time  to  time  potspone  or  adjourn 
any  trial  if  it  considers  it  necessaiy  to  do  so  in  the  interests  of  justice. 

During  the  postponement  or  adjournment  the  accused  may 
be  committed  to  prison  for  safe  custody,  or  admitted  to  bail,  or 
suffered  to  go  at  large,  as  the  Court  thinks  fit. 

30.  Where  there  is  reasonable  cause  to  suspect  that  anything, 
by  or  in  respect  of  which  any  offence  cognisable  by  the  Court 
has  been  committed,  is  in  any  house  or  place  within  the  jurisdiction 
of  the  Court,  the  ihurt  may,  by  a  search  warrant,  authorise  an 
officer  of  the  Court  to  search  the  house  or  place,  and  if  anything 
searched  for  be  found,  to  seize  it  and  bring  it  befoi'e  the  Court 
for  adjudication. 

31.  A  warrant  for  apprehension  or  a  search  warrant  may  be 
issued  and  executed  on  any  day  at  any  time. 

32.  A  sentence  of  death  shall  not  be  carried  into  effect  unless 
confirmed  by  the  Commissionei*. 

For  this  pui-pose,  when  the  trial  has  been  held  by  the  Judge, 
be  shall  transmit  his  notes,  or  a  copy  thereof,  and  a  report  on  the 
case  to  the  Commissioner. 

The  Commissioner  may  commute  the  sentence  to  such  punish- 
lueut  as  he  thinks  pmper  in  the  circumstances  or  may  pardon 
the  convict. 

33.  The  Court  may  order  a  i)erson  convicted  tefoi-e  it  to  pay 
all  or  a  part  of  the  ex))enses  of  the  prosecution,  the  amount  to  be 
specified  in  the  order. 

The  Court  may,  when  it  thinks  a  ))rosecution  is  vexatious  or 
fiivolous,  order  the  complainant  to  pay  all  or  a  part  of  the  expenses 
of  the  prosecution  and  of  the  accused,  the  amoimt  being  specified 
in  the  order. 
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In  both  oases  the  Court  may  order  that  the  whole  or  such  portion 
as  the  Court  thinks  fit  of  the  expenses  so  paid  be  paid  over  to  the 
complainant  or  the  accused,  as  the  case  may  be. 

34. — (1.)  When  a  person  is  convicted  before  a  Magistrate  and 
the  punishment  imposed  is  a  fine  of  100  dollars  or  upwards  or 
imprisonment  for  three  months  or  upwards,  he  may  appeal  to 
the  High  Court. 

(2.)  The  Magistrate  shall  postpone  the  execution  of  the  sentence 
pending  the  appeal  and  shall,  as  on  a  remand,  either  commit  the 
person  convicted  to  prison  for  safe  custody  or  admit  him  to  bail, 
or  take  security  for  the  payment  of  the  fine  (if  any). 

(3.)  The  Magistrate  shall  frame  a  statement  setting  out  the 
facts  and  the  grounds  of  the  conviction  and  sentence,  and  any 
question  of  law  and  any  objections  alleged  by  the  person  convicted, 
and  transmit  the  same,  together  with  the  notes  of  the  evidence 
and  any  documents  adduced  in  evidence,  to  the  High  Court. 

(4.)  The  High  Court  shall  either  affirm  or  annul  the  conviction 
or  amend  it,  or  affirm  or  annul  the  sentence  or  vary  it,  or  rehear 
the  case  itself  or  order  a  rehearuig  before  the  Magistrate,  giving 
all  necessary  and  proper  directions.  • 

35. — (1.)  In  each  of  the  following  cases,  namely : — 

(i.)  Where  a  person  is  convicted  before  the  High 
Coiut  or  his  conviction  before  a  Magistrate  is  affirmed 
by  the  High  Court,  and  the  person  so  convicted 
declares  his  desire  to  appeal  to  the  Supreme  Court, 
on  any  question  of  law  affecting  the  conviction  or 
sentence ;  or 

(ii.)  Where  the  High  Court  thinks  fit  to  reserve 
for  the  judgment  of  the  Supreme  Court  any  question 
of  law  arising  on  the  trial, — 

the  High  Court  shall  frame  a  statement  setting  out  the  facts,  and 
the  grounds  of  the  conviction  and  sentence,  and  the  question 
or  questions  of  law  raised  by  the  person  convicted  or  by  the  High 
Com-t. 

(2.)  The  High  Court  shall  annex  to  that  statement  certified 
copies  of  the  summons,  indictment  (if  any),  and  proceedings,  and 
of  all  documentary  evidence  admitted  or  tendered,  and  appearing 
to  that  Court  to  be  material,  and  the  depositions,  the  notes  of 
the  oral  testimony,  any  statement  or  objections  to  the  conviction 
or  sentence  made  by  the  person  convicted,  and  any  argument 
thereon  that  he  desii'es  to  submit  to  the  Supreme  Court,  and  a 
note  of  the  reasons  why  any  tendered  evidence  which  is  not  trans- 
mitted appears  to  the  Court  to  be  immaterial. 

(3.)  The  High  Court  shall  forthwith  send  the  statement  and 
its  annexes  to  the  Supreme  Court. 

(4.)  The  High  Court  shall  postpone  the  execution  of  the  sentence 
pending  the  appeal,  and  shall,  as  on  a  remand,  either  (if  necessary) 
commit  the  person  convicted  to  prison  for  safe  custody,  or  admit 
him  to  bail,  with  or  \\ithout  security,  by  recognisance,  deposit 
money,  or  otherwise. 
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(5.)  The  Supreme  Court  shall  hear  and  finally  determine  the 
matter,  after  considering  the  statement  of  the  High  Court,  and 
hearing  publicly  any  argument  oflei'ed  on  Ijehalf  of  the  pi-ose- 
cution,  or  the  jjerson  convicted. 

(6.)  The  Supreme  Court  may  i^juire  the  High  Court  to  make 
any  amendment  in  or  addition  to  its  statement  or  the  annexes 
thereto. 

(7.)  The  judgment  of  the  Supreme  Court  shall  be  delivered 
publicly.  ' 

(8.)  The  Supreme  Court  shall  either  affirm  or  annul  the  con- 
notion,  or  amend  it,  and  shall  either  affirm  or  annul  the  sentence 
or  vary  it,  and  shall  give  all  necessary  and  proper  consequential 
directions. 

36.  The  Supreme  Court  shall  not  annul  a  conviction  or  sentence, 
or  vary  a  sentence,  on  the  ground — 

(i.)  Of  any  objection  which,  if  stated  during  the  trial, 
might,  in  the  opinion  of  the  Supreme  Court,  have  been 
properly  met  by  amendment  by  the  High  Court;  or 

(ii.)  Of  any  error  or  informality  which,  in  the  opinion  of  the 
Supreme  Court,  did  not  affect  the  substance  of  the 
case  or  subject  the  Appellant  to  any  undue  prejudice. 

37.  Thei-e  shall  be  no  appeal  in  a  criminal  case  to  His  Majesty 
the  King  in  Council  from  a  decision  of  the  Supreme  Court,  except 
ly  special  leave  of  His  Majesty  in  Council. 

38.  The  Commissioner  may  by  general  order  prescribe  the 
manner  in  which  and  the  prisons  in  which  punishments  are  to 
be  carried  into  execution,  and  may  make  ndes  for  the  govern- 
ment of  the  prisons  and  of  all  persons  therein. 

39.---(l.)  When  an  offender  is  sentenced  to  imprisonment  and 
the  High  Court  thinks  it  expedient  that  the  sentence  be  carried 
into  effect  within  His  Majesty's  dominions,  the  place  shall  be  either 
Hong  Kong  or  a  place  in  some  other  part  of  His  Majesty's  dominions 
the  Government  whereof  consents  that  offenders  may  be  sent 
thither  under  this  Article. 

(2.)  The  High  Court  may,  by  warrant  imder  the  hand  of  the 
Judge,  cause  the  offender  to  be  sent  to  such  place  as  aforesaid, 
in  order  that  the  sentence  may  be  carried  into  effect  accordingly. 

(3.)  The  warrant  shall  be  sufficient  authority  to  any  pei-son 
to  whom  it  is  directed  to  receive  and  detain  the  person  named 
therein,  and  to  carry  him  and  deUver  him  up  at  the  place  named, 
according  to  the  warrant. 

40.  "The  Fugitive  Offenders  Act,  1881,"  ♦  and  "The  Colonial 
Waoners  Bemovfd  Act,  1884,"  f  shall  apply  to  the  said  territories 
as  if  they  were  part  of  Hjs  Majesty's  dominions,  subject  as  follows : — 

(a.)  The     Conrniiseioner    is    hereby    substituted    for    the 
Glovemor  or  Government  of  a  British  possession ; 

♦  44  *  46  YiclJ.  c.  69,  t  *7  &  48  Viot,  c.  Zh 
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(6.)  The  High  Court,  is  hereby  substituted  for  a  Superior 
Court,  and  for  a  Magistrate  of  a  British  possession  ; 

(c.)  For  the  purposes  of  the  said  Act  of  1881,  and  of  this 
Aiticle  in  relation  theivto,  the  said  territories  and 
Hong  Kong  shall  be  deemed  to  be  one  group  of  British 
possessions. 

41. — (1.)  In  cases  of  murder  or  manslaughter  if  either  the  death, 
or  the  criminal  act  which  wholly  or  partly  caused  the  death, 
happened  within  the  said  territories,  the  High  Court  sliall  have 
the  like  jurisdiction  over  any  person  who  is  charged  either  as  the 
principal  offender,  or  as  accessory  before  the  fact  to  murder,  or 
as  accessory  after  the  fact  to  murder  or  manslaughter,  as  if  both 
the  criminal  act  and  the  death  had  happened  within  that  juris- 
diction. 

(2.)  In  the  case  of  any  offence  conmiitted  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  pei-son  on  board  a  British 
ship,  or  by  any  British  subject  on  board  a  foreign  ship  to  which 
he  did  not  belong,  the  High  Court  shall,  subject  to  the  provisions 
of  this  Order,  have  jurisdiction  as  if  the  offence  had  been  com- 
mitted within  the  said  territories.  In  cases  tried  imder  this  Article 
no  different  sentence  can  be  passed  from  the  sentence  w^hich  could 
be  passed  in  England  if  the  offence  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  Article  shall  be  deemed 
to  be  adaptations,  for  the  piu'poses  of  this  Order  and  of  "The 
Foreign  Jurisdiction  Act,  1890,"  of  the  following  enactments, 
that  is  to  say  : — 

'*  The  Admiralty  Offences  (Colonial)  Act,  1849."  ♦ 
"The  Admiralty  Offences  (Colonial)  Act,  1860.''t 
"  The  Merchant  Shipping  Act,  1894,"  J  Section  686. 

42.  When  a  British  subject,  being  witliin  the  said  territories, 
is  accused  of  having  committed  any  offence  on  board  a  British 
or  Chinese  ship  at  a  distance  of  not  more  than  100  miles  fi-om 
the  coast  of  China,  or  on  board  a  ship  not  lawfully  entitled  to  claim 
the  protection  of  the  flag  of  any  State  at  such  a  distance  as  afore- 
said, he  may  be  apprehended,  charged,  and  tried,  in  like  manner 
as  if  the  offence  had  been  committed  within  the  said  territories. 

The  High  Court,  on  receiving  satisfactor}'  information  that 
any  soldier,  sailor,  marine,  or  other  pei-son  belonging  to  any  of 
His  Majesty's  naval  or  military  forces  has  deserted  therefrom, 
and  has  concealed  himself  in  any  British  ship  at  such  distance 
as  aforesaid,  may  issue  a  warrant  for  the  seai*ch  for  and  appre- 
hension of  such  deserter,  and,  on  l^eing  satisfied  on  investigation 
that  any  person  so  apprehended  is  such  a  deserter,  shall  cause  him 
to  be,  with  all  convenient  speed,  taken  and  delivered  over  to  the 
officer  in  command  of  a  vessel  of  war  of  His  Majesty,  or  to  the 
nearest  military  station  of  His  Majesty's  forces. 

43.  Where  the  High  Court  issues  a  summons  or  warrant  against, 
any  person  on  a  charge  of  an  offence  committed  on  board  of  or 

*  12  &  13  Vict.  o.  »e.  t  23  &  24  Vict.  c.  122.         {  «7  &  68  Vict.  c.  60. 
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in  relation  to  any  ship,  other  than  a  ship  enjoying  immunity  from 
civil  process,  then,  if  it.  appears  to  the  Court  that  the  intei'ests 
of  public  justice  so  require,  that  Court  may  issue  a  warrant  or 
order  for  the  detention  of  the  ship,  and  may  cause  the  ship  to  be 
detained  accordingly,  until  the  charge  is  heard  and  determined, 
and  the  order  of  the  Court  thereon  is  fully  executed,  or  for  such 
shorter  time  as  the  Court  thinks  fit;  and  the  Court  shall  have 
power  to  make  all  such  orders  as  appear  to  it  necessary  or  proper 
for  carrying  this  pro\ision  into  eflfect. 

44.  If  any  person — 

(i.)  PuUicly  derides,  mocks,  or  insults  any  reUgion 
estabUshed  or  observed  within  the  said  territories ; 
or 

(ii.)  Publicly  offers  insult  to  any  reUgious  service,  feast, 
or  ceremony,  or  to  any  place  of  worship,  tomb,  or 
sanctuary  belonging  to  any  rehgion  established 
or  observed  withm  the  said  territories,  or  belonging 
to  the  ministers  or  professors  thereof ;  or 

(iii.)  Publicly  and  wilfully  commits  any  act  tending 
to  bring  any  religion  established  or  observed  within 
the  said  territories,  or  its  ceremonies,  mode  of  worship, 
or  observances,  into  hatred,  ridicule,  or  contempt, 
and  thereby  to  provoke  a  breach  of  the  public  peace  ; 
he  shall  be  guilty  of  an  offence,  and  on  conviction 
thereof,  Uable  to  imprisonment  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or 
without  a  fine  not  exceeding  500  dollars,  or  a  fine 
alone  not  exceeding  500  dollars. 

45.  If  any  person — 

(i.)  Does  any  act  calculated  to  excite  tumult  or  disorder, 
or  to  excite  enmity  between  British  subjects,  Chinese 
subjects,  and  foreign  subjects,  or  any  of  them,  or 
to  excite  opposition  to  the  lawful  authority  of  His 
Majesty  within  the  said  territories ;  or, 

(ii.)  Without  His  Majesty's  authority  levies  war,  or  takes 
part  in  any  operation  of  war,  or  aids  or  abets  any 
person  in  carrying  on  war,  insurrection,  or  rebeUion 
against  the  Emperor  of  China,  or  against  any  Govern- 
ment exercising  authority  in  any  part  of  the  dominions 
of  the  Emperor  of  China,  he  shall  on  conviction  be  liable 
to  imprisonment  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  or  to  a  fine  not 
exceeding  five  thousand  dollars,  or  to  both  imprison- 
ment and  fine. 

46.--(l.)  Where  a  person  has  been  convicted  under  the  last 
preceding  article,  he  shall  in  addition  to  the  pimishments  therein 
mentioned,  and  without  further  proceedings,  be  liable  to  deporta- 
tion ;  and  the  Court  may  order  that  he  be  deported  to  such  place 
as  the  Commissioner  may  direct,  but  every  such  order  shall  be 
subject  to  confirmation  by  the  Commissioner. 
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(2.)  The  place  shall  be  a  place  the  Government  thereof  con- 
sents to  the  reception  therein  of  the  person  to  be  deported. 

(3.)  The  person  to  be  depoi-ted  shall  be  detained  hi  custody 
until  a  fit  opportunity  for  his  deportation  occurs. 

(4.)  He  shall,  as  soon  as  is  practicable,  and  either  after  execution 
of  the  sentence  or  while  it  is  in  course  of  execution,  Ije  emlmrked 
in  custody  imder  the  warrant  of  the  Commissioner  on  )x)ard  one 
of  His  Majesty's  vessels  of  war,  or,  if  there  is  no  such  vessel  avail- 
able, then  on  board  any  British  or  other  fit  vessel  bound  to  the 
place  of  deportation. 

(5.)  The  warrant  shall  be  sufficient  authority  to  the  commander 
or  master  of  the  vessel  to  receive  and  detain  the  person  therein 
named,  and  to  carry  him  to  and  deliver  him  up  at  the  place  named 
according  to  the  warrant. 

(6.)  If  any  master  of  a  British  ship,  after  a  reasonable  remunerar 
tion  for  the  conveyance  of  a  deported  person  has  been  tendered 
or  paid  to  him,  refuses  or  fails  to  carry  such  person  to  the  place 
named,  he  shall  be  liable  to  a  penalty  not  exceeding  500  dollars. 

(7.)  The  Court  may  order  the  person  to  be  deported  to  pay 
all  or  any  part  of  the  expenses  of  his  deportation.  Subject  thereto, 
the  expenses  of  deportation  shall  be  defrayed  in  such  manner 
as  the  Secretary  of  State,  with  the  concurrence  of  the  Treasur}% 
may  direct. 

(8.)  The  Commissioner  shall  forthwith  report  to  the  Secretary 
of  State  any  order  of  deportation  made  or  confirmed  by  him,  and 
the  grounds  thereof. 

(9.)  If  any  person  deported  under  this  Order  returns  to  the 
said  territories  without  permission  in  writing  of  the  Secretary 
of  State  (which  permission  the  Secretary  of  State  may  give),  he 
shall  be  liable  to  a  fine  not  exceeding  one  thousand  dollars ;  and 
he  shall  also  be  liable  to  be  forthwith  again  deported. 

47.  The  Court  shall  have  all  the  powers  appertaining  to  the 
office  of  Coroner  in  England,  provided  as  follows : — 

(a.)  Where  a  person  is  charged  with  caAising  the  death, 
the  Court  may  proceed  forthwith  with  the  pre- 
Uminary  examination ; 

(6.)  When  no  person  is  charged  with  causing  the  death, 
the  Court  shall,  without  any  jury,  hold  an  inquest, 
taking  the  depositions  of  those  who  know  the  facts. 
If,  during  or  after  the  inquest,  any  person  is  so  charged, 
the  depositions  shall  be  read  over  in  the  presence 
of  the  witnesses  and  of  the  accused,  who  shall  \ye 
entitled  to  cross-examine  each  witness,  and  the  pro- 
cedure shall  lie  as  in  other  cases  of  preliminary  ex- 
amination. If  after  tl^  inquest  the  Coiu^t  does  not 
see  fit  to  cause  any  person  to  be  charged,  the  Court 
shall  send  a  copy  of  the  depositions  to  the  Com- 
missioner, togetlier  with  a  report  as  to  tlie  cause 
of  the  death. 
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Part  V.— Civil  Matters. 

48.--(l.)  Everj*  civil  pixxieeding  in  the  Couii;  shall  be  taken 
by  action,  and  not  otherwise,  and  shall  be  designated  an  action. 

(2.)  For  the  purposes  of  any  statutory  enactment  or  other  pro- 
nsion  applicaUe  under  this  Order  to  any  civil  proceeding  in  the 
Court,  an  action  imder  this  Order  shall  comprise  and  be  equivalent 
loa  suit,  cause,  or  petition,  or  to  any  civil  proceeding,  howsoever 
required  by  any  such  enactment  or  provision  to  be  instituted 
or  carried  on. 

49.— (1.)  Every  action  shall  be  heard  and  determined  in  a 
summary  way. 

(2.)  Every  application  in  the  course  of  an  action  may  be  made 
to  the  Court  orally,  and  without  previous  formality,  imless  in 
any  case  the  Court  otherwise  directs,  or  the  Rules  of  Court  otherwise 
provide. 

(3.)  No  action  or  proceeding  shall  be  treated  by  the  Court  as 
invalid  on  account  of  any  technical  error  or  mistake  in  form  or 
m  words. 

(4.)  All  errors  and  mistakes  may  be  corrected,  and  times  may 
be  extended,  by  the  Court  in  its  discretion,  and  on  such  terms 
as  the  Court  thmks  just. 

50.— (1.)  The  sittings  of  the  Court  for  the  hearing  of  actions 
shall,  where  the  amoimt  of  business  so  requires,  be  held  on  stated 
days. 

(2.)  The  sittings  shall  ordinarily  be  public,  but  the  Court  may, 
for  reasons  recoiSed  in  the  Minutes,  hear  any  particular  case  in 
the  presence  only  of  the  parties  and  their  legal  advisers  and  the 
oflicers  of  the  Court. 

51.  Every  action  shaU  commence  by  a  summons,  issued  from 
the  Coiut,  on  the  application  of  the  Plaintiff,  and  served  on  the 
Defendant  (in  this  Order  referred  to  as  an  original  summons). 

52.  In  each  Court  there  shall  be  kept  a  book,  called  the  Action 
Book,  in  which  all  actions  brought  in  the  Court  shall  be  entered, 
numbered  consecutively  in  each  year,  in  the  order  in  which  they 
are  oonu^nced,  with  a  short  statement  of  the  particulars  of  each 
action,  and  a  note  of  the  several  proceedings  therein. 

53. — (1.)  An  original  summons  shall  not  be  in  force  for  more 
than  twelve  months  from  the  day  of  its  date  (including  that  day). 

(2.)  If  any  Defendant  named  therein  is  not  served  therewith, 
the  Plaintiff  may,  before  the  end  of  the  twelve  months,  apply 
to  the  Court  for  renewal  thereof. 

(3.)  The  Court,  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  the  Defendant,  or  for  other  good  reason,  may  order 
that  the  summons  be  renewed  for  six  months  from  the  date  of 
renewal,  and  so,  from  time  to  time,  during  the  currency  of  the 
renewed  summons. 

(4.)  The  summons  shall  be  renewed  by  being  re-sealed  with 
the  seal  of  the  Court,  and  a  note  being  made  thereon  by  the  Court 
or  its  ofiieer,  stating  the  renewal  and  the  date  thereof* 
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(5.)  A  summons  so  renewed  shall  remain  in  force  and  be  avail- 
able to  prevent  the  operation  of  any  statute  of  limitation,  and 
for  all  other  purposes,  as  from  the  date  of  the  original  sununons. 

(6.)  The  production  of  a  summons  purporting  to  be  so  renewed 
shall  be  sufficient  evidence  of  the  renewal  and  of  the  commence- 
ment of  the  action,  as  of  the  date  of  the  original  summons,  for 
all  purposes. 

54.  If  an  action  is  not  proceeded  with  and  disposed  of  '^^athin 
twelve  months  from  service  of  the  original  summons,  the  Court 
may,  if  it  thinks  fit,  without  application  by  any  party,  order  the 
same  to  Ije  dismissed  for  failure  to  proceed. 

55.  Thfe  Court  may,  at  any  time,  if  it  thinks  fit,  either  on  or 
without  application  of  a  Defendant,  order  the  Plaintiff  to  put 
in  further  particulars  of  his  claim. 

56.  There  shall  ordinarily  be  no  written  pleadings;  but  the 
Court  may  at  any  time,  if  it  thinks  fit,  order  the  Plaintiff  to  put 
in  a  written  statement  of  his  claim,  or  a  Defendant  to  put  in  a 
written  statement  of  his  defence. 

57.  The  evidence  on  either  side  may,  subject  to  the  direction 
of  the  Court,  be  wholly  or  partly  oral,  or  on  affidavit  or  by  deposition. 

58. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
(for  reasons  recorded  in  the  Minutes)  may  at  any  time  do  any 
of  the  following  things  as  the  Court  thinks  just : — 

(i.)  Defer  or  adjouni  the  hearing  or  determination  of  any 

action,  proceeding,  or  appUcation ; 
(ii.)  Order  or  allow  any  amendment   of    any  pleading    or 

other  document ; 
(iii.)  Appoint  or  allow  a  time  for,  or  enlarge  or  abridge  the 

time  appointed  or  allowed  for,  or  allow  further  time 

for,  the  doing  of  any  act  or  the  taking  of  any  proceeding. 

(2.)  Any  Order  within  the  discretion  of  the  Court  may  be  made 
on  such  terms  respecting  time,  costs,  and  other  matters,  as  the 
Court  thinks  fit. 

59.  Subject  to  the  provisions  of  this  Order  and  any  Rules  of 
Court,  the  costs  of  and  incident  to  all  proceedings  in  the  Court 
shall  ]ye  in  the  discretion  of  the  Court. 

60. — (1.)  All  Orders  of  the  Court  shall,  if  not  made  in  writing, 
be  drawn  up  in  writing  and  filed  with  the  papers  in  the  action. 

(2.)  The  seal  of  the  Court  shall  be  affixed  to  every  order,  which 
shall  then  be  part  of  the  record  in  the  action. 

(3.)  The  order  shall  bear  the  date  of  the  day  of  the  delivery 
of  the  decision  on  which  the  order  is  foimded. 

(4.)  All  money  ordered  by  the  Court  to  be  paid  by  any  person 
shall  be  paid  into  the  office  of  the  Court,  unless  the  Court  other- 
wise directs. 

61. — (1.)  On  proof  of  great  urgency  or  other  peculiar  circum- 
stances, after  an  action  is  brought,  the  Court  may,  if  it  thinks 
fit,  on  the  application  of  a  plaintiff,  or  of  its  own  motion,  make 
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an  order  for  stopping  the  clearance  of,  or  for  the  arrest  and  deten- 
tion of,  a  sliip  about  to  leave  the  said  territories,  other  than  a  ship 
enjoving  immunity  from  civil  process. 

(2.)  The  Omrt  may  at  any  time,  on  i*easonable  cause  shown, 
discharge  or  vary  the  oi-der. 

62. — (1.)  Any  agreement  in  writing  between  any  pei'sons  to 
submit  present  or  future  differences  to  arbitration,  whether  an 
arbitrator  is  named  therein  or  not,  may  be  filed  m  the  Court  by 
any  party  thereto,  and  imless  a  contrary  intention  is  expressed 
therein,  shall  be  irrevocable,  and  shall  have  the  same  effect  as 
an  order  of  the  Comli. 

(2.)  Every  such  agreement  is  in  this  Order  referred  to  as  a  sub- 
mission. 

(S.)  If  any  action  is  commenced  in  respect  of  any  matttr  covered 
by  a  submission,  the  Court,  on  the  appUcation  of  any  party  to 
the  action,  may  by  order  stay  the  action. 

63.— (1.)  The  High  Coiu-t  shall  have,  with  i-espect  to  all  persons 
within  the  said  territories,  all  such  jurisdiction  in  bankruptcy 
as  for  the  time  being  belongs  to  the  ffigh  Court  in  England. 

(2.)  Magistrates  may  exercise  such  jurisdiction  in  bankruptcy 
as  may  be  prescribed  by  Ordinances,  and  subject  thereto  by  Rules 
of  Court :  provided  that  a  Magistrate  shall  not  exercise  any  bank- 
ruptcy jurisdiction  unless  he  is  so  authorised  by  the  Conunissioner. 

(3.)  Proceedings  in  bankruptcy  shall  be  originated  by  a  summons 
to  the  debtor  to  show  cause  why  he  should  not  be  adjudicated 
bankrupt,  or  by  a  summons  issued  by  the  debtor  himself  to  his 
creditor,  or  any  of  his  creditors,  to  show  cause  why  he,  the  debtor, 
should  not  be  adjudicated  bankrupt. 

(4.)  On  and  after  the  issue  of  such  summons,  the  High  Court 
niay  stay  any  proceedings  pending  in  any  Court  in  respect  of  any 
debt  provable  in  bankruptcy,  or  may  allow  the  proceedings  to 
continue  on  such  terms  as  the  High  Court  thinks  fit. 

(5.)  On  or  after  the  issue  of  such  summons,  the  High  Court 
may  appoint  a  receiver  or  manager  of  the  property  or  business 
of  the  debtor. 

64. — (1.)  The  High  Court  shall  have  Admiralty  jiunsdiction 
for  and  within  the  said  territories,  and  over  vessels  and  persons 
coming  within  the  same. 

(2.)  The  following  enactments  of  "The  Colonial  Courts  of 
Admiralty  Act,  1890,"  ♦  that  is  to  say,  section  2,  sub-sections 
(2)  to  (4) ;  sections  5  and  6 ;  section  16,  sub-section  (3) ;  shall 
apply  to  the  High  Court  as  if  that  Court  were  a  Colonial  Court 
of  Admiralty,  and  as  if  the  said  territories  were  a  British  possession  ; 
and  for  the  purpose  of  this  application  the  expressions  "  judgment " 
and  "appeal"  shall  in  the  enactments  so  applied  have  the  same 
respective  meanings  as  are  assigned  thereto  in  section  15  of  the 
said  Act. 

65. — (1.)  The  High  Court  shall,  as  far  as  circumstances  admit, 
♦  53  &  54  Vict  c.  27. 


Digitized  by 


Google 


A^ 


300  FOREIGN  JURISDICTION- 

have,  for  and  within  the  said  territories,  all  such  jurisdiction  relative 
to  the  custody  and  management  of  the  persons  and  estates  of 
lunatics,  as  for  the  time  Ixnnj^  Jx^lon^s  to  the  Jjovd  Chancellor 
or  other  Judge  or  Judges  in  England  intrusted  by  vii-tue  of  His 
Majesty's  Sign  Manual  with  the  care  and  commitment  of  the  custody 
of  the  persons  and  estates  of  lunatics. 

66. — (1.)  The  High  Court  shall,  as  far  as  circumstances  admit 
have  for  and  within  the  said  territories  all  such  jurisdiction,  except 
the  jurisdiction  relative  to  dissolution,  or  nullity,  or  jactitation 
of  marriage,  as  for  the  time  being  belongs  to  the  High  Court  in 
England. 

(2.)  The  High  Court  shall  have  the  like  jurisdiction  in  relation 
to  native  marriages  as  would  be  exercised  by  any  Chinese  Court 
if  His  Majesty  hcS  not  acquired  power  and  jurisdiction  in  the  said 
territories,  and  subject  to  the  provisions  of  any  Ordinance,  may 
exercise  the  same  in  accordance*  with  Cliinese  law  and  custom 
so  far  as  consistent  with  justice  and  moraUty,  observing,  never- 
theless, the  procedure  of  the  High  Court,  so  far  as  is  practicable. 

67.— (1.)  The  High  Court  shall  be  a  Court  of  Probate,  and, 
as  such,  shall,  so  far  as  circumstances  admit,  have  all  such  juris- 
diction as  for  the  time  being  belong  to  the  High  Court  in  England 
in  cases  of  probate  and  adrtunistration  of  estates. 

(2.)  The  Commissioner  may  by  Ordinance  confer  on  Magistrates 
or  on  any  Magistrate  named  or  designated  in  the  Ordinance  in 
this  behalf,  junsdictJon  in  cases  of  probate  and  administration. 

(3.)  Li  all  cases  where  the  deceased  was  a  native,  effect  shall  be 
given  to  Chinese  law  and  custom  so  far  as  the  same  are  consistent 
with  justice. 

Appeal  in  CivU  Cases. 

68. — (1.)  Where  a  civil  action  in  the  High  Court  involves  the 
amount  or  value  of  500  dollars  or  upwards,  any  party  aggrieved 
by  any  decision  of  the  Court  in  the  action  shall  have  the  right 
to  appeal  to  the  Supreme  Court  against  the  same  on  the  following 
conditions,  namely — 

(i.)  The  appellant  shall  give  security  to  the  satisfaction 
of  the  Judge,  and  to  such  amount  as  the  Judge  thinks 
reasonable,  not  exceeding  2000  dollars,  for  prosecution 
of  the  appeal,  and  for  payment  of  any  costs  that  may 
be  ordered  by  the  Supreme  Court  on  the  appeal  to  be  paid 
by  the  appellant  to  any  person. 

(ii.)  The  appellant  shall  pay  to  the  High  Court  such  sum 
as  the  Judge  thinks  reasonable,  to  defray  the  expense 
of  the  making  up  and  transmission  to  the  Supreme 
Court  of  the  record. 

(2.)  In  any  civil  case  the  High  Court  may,  if  it  thinks  fit,  give 
leave  to  appeal  on  the  conditions  aforesaid. 

(3.)  In  any  civil  case  the  Supreme  Court  may  give  leave  to  appeal 
on  such  terms  as  it  thinks  fit. 
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69. — (1.)  After  three  months  from  the  date  of  a  decision  of 
the  High  Court,  an  appeal  against  it  shall  not  lie  except  by  leave 
of  the  Supreme  Court. 

(2.)  After  six  months  from  the  date  of  a  decision  of  the  High 
Court,  application  for  leave  to  appeal  against  it  shall  not  be  enter- 
tained by  the  Supreme  Court. 

70. — (1.)  When  a  person  ordered  to  pay  money,  or  to  do  any 
other  thing,  appeals,  the  Judge  shaU  direct  either  that  the  decision 
appealed  from  be  carried  into  execution,  or  that  the  execution 
thereof  be  suspended  pending  the  appeal,  as  he  thinks  fit. 

(2.)  If  the  Judge  directs  the  decision  to  be  carried  into  execution, 
the  person  in  whose  favour  it  is  given  shall,  before  the  execution 
of  it,  give  security  to  the  satisfaction  of  the  Judge  for  performance 
of  any  order  to  be  made  on  appeal. 

(3.)  If  the  Judge  directs  the  execution  of  the  decision  to  be 
siapended,  the  person  against  whom  it  is  given  shall,  before  an 
order  for  suspension  is  made,  give  security  to  the  satisfaction  of 
the  Judge  for  performance  of  such  order  as  shall  be  made  on  appeal. 

71. — (1.)  The  appellant  shall  file  an  appeal  motion-paper  in 
the  High  Court. 

(2.)  He  may  at  the  same  time  file  any  argument  which  he  desires 
to  submit  to  the  Supreme  Court  in  support  of  the  appeal. 

(3.)  The  motion-paper  and  the  argmnent  (if  any)  shall  be  served 
on  such  persons  as  respondents  as  the  High  Court  directs. 

72.— (1.)  A  respondent  may,  within  seven  days  after  service, 
file  in  the  High  Court  a  motion-paper  of  cross  appeal  (if  any),  and 
such  argument  as  he  desires  to  submit  to  the  Supreme  Court  on 
the  app^  and  cross  appeal  (if  any). 

(2.)  Copies  thereof  shall  be  furnished  by  the  High  Court  to 
such  persons  as  the  Court  thinks  fit. 

73.— (1.)  On  the  expiration  of  such  seven  days,  the  High  Court 
shall,  without  the  application  of  any  party,  make  up  the  record 
of  appeal,  which  shall  consist  of  the  writ  of  siunmons,  statements 
of  clmm  and  defence  (if  any),  orders,  and  proceedings,  all  written 
and  documentary  evidence  admitted  or  tendered,  or  a  certified 
copy  thereof,  and  the  notes  of  the  oral  e\idence,  the  appeal  and 
croBB  appeal  motion-paper  and  the  arguments  (if  any). 

(2.)  Tlie  several  pieces  shall  be  fastened  together,  consecutively 
numbered  ;  and  the  whole  shall  be  secured  by  the  seal  of  the  Judge, 
and  be  forthwith  forwarded  by  him  to  the  Supreme  Court. 

(3.)  The  Judge  shall  not,  except  for  some  special  cause,  take 
on  himself  the  responsibiUty  of  the  charge,  or  of  the  transmission 
to  the  Supreme  Court,  of  original  letters  or  documents  produced 
in  evidence.  They  shall  be  returned  to  the  parties  producing 
them;  and  they  shall  produce  the  originals,  if  required  by  the 
Supreme  Court,  at  or  before  the  hearing  of  the  appeal. 

74.— (1.)  After  the  record  of  appeal  is  transmitted,  until  the 
appeal  is  disposed  of,  the  Supreme  Court  shall  be  in  exclusive  pos- 
wssion  of  the  whole  action,  as  between  the  parties  to  the  appeal. 

(2.)  Every  application  in  the  action,  as  between  the  parties 
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to  the  appeal,  shall  be  made  to  the  Supreme  Court,  and  not  to 
the  High  Court;  but  any  application  may  be  made  through  the 
High  Court. 

75.— (1.)  The  Supreme  Court  shall,  after  receiving  the  record 
of  appeal,  fix  a  day  for  the  hearing  of  the  appeal,  and  shall  give 
notice  thereof  through  the  High  Court  to  the  parties  to  the 
appeal,  such  a  day  being  fixed  as  will  allow  of  the  pities  attending 
in  person,  or  by  counsel  or  solicitor  if  they  so  desire. 

(2.)  But  if  all  the  separate  parties  to  an  appeal  appear  in  person 
at  Hong  Kong,  or  appoint  persons  there  to  represent  them  as 
their  counsel  or  solicitors  in  the  appeal,  and  cause  the  appearance 
or  appointment  to  be  notified  to  the  Supreme  Court,  the  Supreme 
Court  may  dispose  of  the  appeal  without  being  required  to  give 
notice  through  the  High  Court  to  the  parties  to  the  appeal,  of 
the  day  fixed  for  the  hearing  thereof. 

76.  The  Supreme  Court  may,  if  it  thinks  fit,  require  a  party 
to  an  appeal  to  appear  personally  before  it  on  the  hearing  of  the 
appeal,  or  on  any  occasion  pending  the  appeal. 

77. — (1.)  The  Supreme  Court  may,  from  time  to  time,  make 
any  order  necessary  for  determining  the  real  question  in  con- 
troversy in  the  action,  as  among  the  parties  to  the  appeal,  and 
for  that  purpose  may  amend  any  defect  or  error  in  the  record 
of  appeal,  and  may  enlarge  the  time  for  any  proceeding  except 
as  otherwise  by  this  Order  expressly  provided. 

(2.)  The  Supreme  Coiu-t  may  direct  the  High  Court  to  inquire 
into  and  certify  its  finding  on  any  question,  as  between  the  parties 
to  the  appeal,  or  any  of  them,  which  the  Supreme  Court  thinks 
fit  to  determine  before  final  judgment  is  given  in  the  appeal. 

(3.)  The  powers  of  the  Supreme  Court  imder  this  Order  may 
Ije  exercised  by  the  Supreme  Court  notwithstanding  that  the 
appeal  is  brought  against  part  only  of  the  decision  of  the  High 
Court ;  and  those  powers  may  be  exercised  in  favour  of  all  or 
any  of  the  parties  to  the  action,,  although  they  have  not  appealed 
from,  or  complained  of,  the  decision. 

(4.)  Grenerally,  the  Supreme  Court  shall,  as  among  the  paiiies 
to  the  appeal,  have  as  full  jurisdiction  over  the  whole  action  as 
if  it  had  been  originally  instituted  and  prosecuted  in  the  Supreme 
Court  by  parties  subject  to  the  original  jurisdiction  of  the  Supreme 
Court. 

(5.)  The  Supreme  Coui-t  may,  if  it  thinks  fit,  remit  the  action 
to  the  High  Couit,  to  be  i-eheard,  or  to  be  otherwise  dealt  with 
as  the  Supreme  Court  directs. 

(6.)  The  appeal  shall  be  determined  by  the  Supreme  Court 
according  to  the  law  to  l^e  administered  under  this  Order  by  the 
High  Court. 

78.— (1.)  Notwithstanding  anything  in  this  Order,  an  appeal 
to  the  Supi-enie  Court  shall  not  lie  from  an  oitler  of  the  High  Court, 
mtide  on  the  apj^licjition  of  one  party  without  notice  to  the  other 
pally. 

(2.)  But,  if  any  jjei-son  thinks  himself  aggrieved  by  such  an 
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order,  he  aiay,  on  notice  to  the  other  party,  apply  to  the  High 
Court  to  vary  or  discharge  the  order,  and  an  appeal  shall  lie  from 
the  decision  on  that  application. 

79.  Subject  to  the  provision  of  this  Order  and  of  any  Ordmance 
made  under  this  Order,  the  Supreme  Court  may,  with  the  con- 
sent of  the  Commissioner  and  with  the  approval  of  the  Secretary 
of  State,  make  Rules  of  Court  with  respect  to  the  hearing  of  appeals 
under  this  Order. 

80.  For  purposes  of  appeal  in  civil  easels  to  His  Majesty  the 
King  in  Council,  a  decision  of  the  Supreme  Court  on  api^eal  under 
this  Order  shall  have  the  effect  of  a  decision  of  that  Court  under 
its  ordinary  primary  jurisdiction. 


Part  VI.— Miscellaneous. 

81.  A  Land  Conunission  is  hereby  constituted  for  the  said  teni- 
tories,  consisting  of  the  Judge  and  one  other  Commissioner  who 
shall  be  appointed  and  may  be  removed  by  His  Majesty^s  Com- 
missioner. 

The  Land  Conmiission  shall  deal  with  such  questions  I'elating 
to  the  titles,  tenures,  occupancy,  and  assessment  of  lands  in  the 
said  territories  as  may  be  assigned  for  their  determination  by 
luiy  Ordinance,  which  may  also  prescribe  the  powers,  duties,  and 
proceedings  of  the  Commission. 

82.— (1.)  All  the  water  area  included  within  the  lines  herein- 
after described  shall  be  deemed  to  be  Admiralty  waters  and  shall 
be  solely  under  the  control  of  the  Naval  Authorities,  that  is  to  say  : — 

A  line  from  the  Eastern  Point  of  the  Hu  An  Lok  Rocks 
to  Itau ;  thence  in  the  direction  of  Flagstaff  Point, 
\mtil  the  Eastern  Point  of  Weigall  Cove  bears  North 
"  true  " ;  thence  to  within  a  cable's  length  of  the  shore 
at  that  point ;  thence  following  the  direction  of  the  coast 
line  and  islands  at  a  distance  of  one  cable  until  Outer 
Island  bears  North  by  West ;  thence  to  Kwoa  Pu, 
the  Northern  Point  of  Liu  Kung  Tau ;  thence  along 
the  shore  of  Liu  Kung  Tau  to  the  westward  and  south- 
ward to  the  Eastern  Point  of  the  Hu  An  T^ok  Rocks. 

(2.)  The  Loi-ds  Commissionei-s  of  the  Admiralty  may  from 
time  to  time,  with  the  concurrence  of  the  Secretary  of  State  for 
the  Colonies,  alter  the  limits  of  the  Admiralty  waters,  and  such 
alteration  shall  be  carried  into  effect  by  Ordinance  as  pi-orided 
hy  Article  9  of  this  Order  in  Council. 

(3.)  The  Naval  Commander-in-Chief  will  make  such  i-egula- 
tions  as  will  permit  of  the  use  of  Admiralty  waters  by  mercantile 
\*easel8,  so  far  as  is  necessary. 

83.  The  Commissioner  may  make  Rules  of  Court  .and  prescribe 
fonns  of  procedure  as  to  all  ciril  and  criminal  proceedings  and 
the  fees  to  lie  taken  therein. 
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All  such  Rules  shall  be  transmitted  by  the  Commissioner  to 
the  Secretary  of  State,  for  his  approval,  and,  so  far  as  they  relate 
to  fees,  for  the  approval  of  the  Treasury,  and  imtil  disallowance 
by  him  shall  have  full  force  and  effect. 

84.  Not  later  than  the  31st  March  in  each  year,  the  Commis- 
sioner shall  transmit  to  the  Secretary  of  State  a  report  on  the 
operation  of  this  Order  so  far  as  relates  to  judicial  affairs  for  the 
year  ending  the  31st  December  then  last,  showing  the  number 
and  nature  of  the  proceedings,  criminal  and  civil,  taken  in  the 
Coiuia  under  this  Order,  and  the  result  thereof  and  the  numter 
and  amount  of  fees  received,  and  such  other  information,  and 
being  in  such  form,  as  the  Secretary  of  State  from  time  to  time 
directs. 

85.  From  and  after  the  commencement  of  this  Order,  the  Orders 
in  Council  relating  to  the  exercise  of  His  Majesty's  jurisdiction 
in  Chuia  shall  cease  to  have  any  effect  in  the  territories  within 
the  limits  of  this  Order,  with  such  savings  and  exceptions  (if  any) 
as  may  te  made  by  any  Proclamation  issued  by  the  Commissioner 
befoi'e  the  commencement  of  this  Order. 

8G.  Tliis  Order  shall  commence  and  take  effect  as  follows : — 
As  to  the  appointment  of  the  Commissioner  or  other 
officer,  the  making  of  Ordinances  or  Rules,  and  the 
issue  of  any  instructions,  proclamations  or  notifications, 
immediately  from  and  after  the  passing  of  this  Order. 
As  to  all  other  matters  and  provisions  comprised  and 
contained  in  tliis  Order,  from  and  after  the  expiration 
of  one  month  after  this  Order  is  first  publicly  exhibited 
in  the  said  territories. 

87.  This  Order  mav  be  cited  as  "  The  Wei-hai-Wei  Oi'der  in 
Council,  1901." 

A.  W.  FitzRoy. 


4.  OyprvLB. 

Ordeii  in  Council  providing  for  the  Gtovernment  of  the  Island 

OF  Cyprus. 

At  the  Court  at  Balmoral,  the  14th  day  of  September,  1878. 

Present: 

The  Queen^s  Most  Excellent  Majesty. 

His  Royal  Highness  Prince  Leopold. 

Marquess  of  Lome. 

Mr.  Secretary  Cross. 

Sir  Thomas  Myddelton-Biddulph. 

Whei-eas,  it  is  expedient  to  make  provision  for  the  eXeiT*ise  of 
the  power  and  jurisdiction  vested  by  treaty  in  Her  Majesty  the 
Queen  in  and  over  the  Island  of  Cyprus  : 

Now,  therefoi-e,  Her  Majesty,  by  virtue  of  the  powers  in  thin 
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behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,*  or  other- 
wise in  Her  vested,  is  pleased  by  and  with  the  advice  of  Her  Privy 
Council  to  Order,  and  it  is  hereby  ordered,  as  follows : — 

1.  There  shall  be  a  High  Commissioner  and  Commander-in- 
Chief  (hereinafter  called  "  the  High  Commissioner ")  in  and  over 
the  said  Island  of  Cyprus  (hereinafter  called  "the  said  Island"), 
and  the  person  who  shall  fill  the  said  office  of  High  Commissioner 
shall  be  from  time  to  time  appointed  by  commission  under  Her 
Majesty's  Sign  Manual  and  Signet. 

2.  The  High  Commissioner  shall  administer  the  government 

of  the  said  Island  in  the  name  and  on  behalf  of  Her  Majesty,  and 

shall  do  and  execute  in  due  manner  all  things  that  shall  belong 

to  his  said  command  and  to  the  trust  thereby  reposed  in  him, 

aooording  to  the  several  powers  and  authorities  granted  or  appointed 

to  him  by  virtue  of  this  Order,  and  of  such  Conmiission  as  may 

be  issued  to  him  under  Her  Majesty's  Sign  Manual  and  Signet, 

and  according  to  such  instructions  as  may  from  time  to  time  be 

pven  to  him,  under  Her  Majesty's  Sign  Manual  and  Signet  or  by 

Order  of  Her  Majesty  in  Council,  or  by  Her  Majesty  through  one  of 

Her  Principal  Secretaries  of  Sta'e,  and  according  to  such  laws  and 

ordinances  as  are  or  shall  hereafter  be  in  force  in  the  said  Island. 

3.  The  Hi^h  Conmiissioner  shall  have  an  official  seal  bearing 
the  style  of  his  office,  and  such  device  as  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State  from  time  to  time  approves,  and  such 
9^  shdl  be  deemed  the  pubUc  seal  of  the  said  Island,  and  may 
be  kept  and  used  by  the  High  Commissioner  for  the  seaUng  of 
aD  things  whatsoever  that  shall  pass  the  seal  of  the  said  Island. 
And  until  a  pubUc  seal  shall  be  provided  for  the  said  Island,  the 
seal  of  the  High  Commissioner  may  be  used  as  the  public  seal  of 
the  said  Island  for  sealing  all  things  that  shall  pass  the  said  seal. 

4-19  *  *  ♦  [Articles  4  to  19  revoked  by  Order  in  Council 
0/  November  30,  1882,  printed  at  p.  341  below.] 

20.  The  High  Commissioner  may  make  and  execute  in  Her 
Majesty's  name  and  on  Her  behalf,  under  the  pubUc  seal  of  the 
said  Island,  grants  and  dispositions  of  any  lands  which  may  be  kw- 
fully  granted  or  disposed  of  by  Her  Majesty  within  the  said  Island. 

21.  The  High  Commissioner  may  constitute  and  appoint  all 
such  Judges,  Justices  of  the  Peace,  and  other  necessary  officers 
in  the  said  Island  as  may  lawfully  be  appointed  by  Her  Majesty, 
all  of  whom  shall  hold  their  offices  during  Her  Majesty's  pleasure.    . 

22.  The  High  Commissioner  may,  as  he  shall  see  occasion,  in 
Her  Majesty's  name  and  on  Her  behalf,  grant  to  any  offender 
convicted  of  any  crime  in  any  Court,  or  before  any  Judge,  Justice,  or 
Magistrate  within  the  said  Island,  a  free  and  unconditional  pardon, 
or  a  pardon  subject  to  such  conditions  as  may  at  any  time  be  lawfully 
thereunto  annexed,  or  any  respite  of  the  execution  of  the  sentence 
of  any  such  oflFender  for  such  period  as  to  him  may  seem  fit. 

•  «  A  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85  ;  41  &  42  Vict, 
c  67;  BOW  repealed  and  consolidated  by  the  Foreign  JuriBdiction  Act,   1890 
(M  A  64  Vict.  c.  37). 
20* 
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23.  The  High  Commissioner  may,  as  he  shall  see  occasibn,  in 
Her  Majesty's  name  and  on  Her  behalf,  remit  any  fines,  penalties, 
or  forfeitures  which  may  accrue  or  become  payable  to  Her,  pro- 
vided the  same  do  not  exceed  the  simi  of  £50  sterling  in  any  one 
case,  and  may  suspend  the  payment  of  any  such  fine,  penalty, 
or  forfeiture  exceeding  the  said  sum  of  £50,  until  Her  Majesty's 
pleasure  thereon  shall  be  made  Tmown  and  signified  to  him. 

24.  The  High  Commissioner  may,  upon  sufficient  cause  to 
him  appearing,  suspend  from  the  exercise  of  his  office  wthin  the 
said  Island  any  person  exercising  the  same,  which  suspension 
shall  continue  and  have  effect  only  imtil  Her  Majesty's  pleasure 
therein  shall  be  made  known  and  signified  to  the  High  Commis- 
sioner. And  in  proceeding  to  any  such  suspension,  he  is  to  observe 
the  directions  in  that  behalf  given  to  him  by  any  such  instructions 
under  Her  Majesty's  Sign  Manual  and  Signet  as  may  be  hereafter 
addressed  to  him. 

25.  There  shall  be  in  the  said  Island,  for  the  piUTX)se  of  advising 
the  High  Commissioner,  an  Executive  Council,  which  shall  be 
composed  of  such  persons  and  constituted  in  such  manner  as  may 
be  directed  by  any  instructions  which  may  from  time  to  time 
be  addressed  to  the  High  Commissioner  by  Her  Majesty,  under 
Her  Sign  Manual  and  Signet,  and  all  such  persons  shall  hold  their 
places  in  the  said  Council  during  Her  Majesty's  pleasure ;  and 
the  said  Executive  Council  shall  observe  such  rides  in  the  conduct 
of  business  as  may  from  time  to  time  be  contained  in  any  such 
instructions  as  aforesaid. 

26.  In  the  event  of  the  death,  incapacity,  removal,  or  absence 
from  the  said  Island  of  the  High  Commissioner  for  the  time  being, 
all  and  every  the  powers  and  authorities  herein  granted  to  him 
shall,  until  Her  Majesty's  further  pleasure  is  signified  therein, 
be  vested  in  such  person  as  may  be  appointed  to  administer  the 
same  by  any  instrument  under  Her  Majesty's  Sign  Msmual  and 
Signet ;  or  if  there  be  not  in  the  Island  any  person  so  appointed, 
then  in  the  senior  military  officer  for  the  time  being  in  command 
of  Her  Majesty's  regular  troops  in  the  said  Island. 

27.  The  following  Orders  of  Her  Majesty  the  Queen  in  Council, 
that  is  to  say,  the  Order  of  the  12th  day  of  December,  1873,* 
for  the  regulation  of  consular  jurisdiction  in  the  dominions  of 
the  Sublime  Porte ;  the  Order  of  the  13th  day  of  May,  1875,t 
for  the  regulation  of  hospital  dues  levied  on  British  shipping  within 
the  said  dominions ;  and  the  Order  of  the  26th  day  of  October, 
1875,J  amending  the  said  Order  of  the  12th  day  of  December, 
1873,*  shall  cease  to  have  any  force  and  effect  in  the  Island  of 

♦  Printed  in  Statutory  Rules  and  Orders  Revised  (Ist  Edition),  Vol  3,  p.  687. 
Repealed  by  "  The  Ottoman  Order  in  Council,  1899,"  printed  below  under  the 
sub-title  "Turkey." 

t  Printed  below  under  the  sub-title  "Turkey." 

j  Published  in  the  "  London  Gazette."  November  2,  1876,  p.  5163.  Revoked 
by  Order  of  Februarv  23,  1891 ;  printed  in  Statutory  Rules  and  Oiders,  1891, 
p.  300.  The  1891  Order  was  repealed  by  "  The  Ottoman  Order  in  Council,  1899," 
jirintcd  below  under  the  subtitle  "Turkey." 
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Qrprus  from  and  after  a  day  to  be  named  in  a  proclamation  to 
be  issued  in  the  said  Island  by  authority  of  the  High  Commissioner, 
with  such  saving  and  exceptions  (if  any)  as  may  be  contained 
in  such  proclamation. 

28.  This  Order  shall  commence  and  have  effect  as  follows : — 

(a.)  As  to  the  appointment  of  the  High  Commissioner, 
and  the  issue  of  any  instructions  immediately  from 
and  after  the  making  of  this  Order. 

(6.)  As  to  all  other  matters  and  provisions  comprised 
and  contained  in  this  Order  immediately  from  and 
after  a  day  to  be  named  in  any  proclamation  to  be 
issued  in  the  said  Island  by  authority  of  the  High  Com- 
missioner. * 

And  this  Order  shall  remain  in  force  until  the  same  shall  be 
revoked  or  Jtered  by  Her  Majesty  with  the  advice  of  Her  Privy 
Council. 

And  the  most  Honoiirable  the  Marquis  of  Sahsbury  and  the 
Bight  Honourable  Viscoimt  Cranbrook,  two  of  Her  Majesty's 
Prawapal  Secretaries  of  State,  and  the  Lords  Commissioners  of 
^  Treasury  are  to  give  the  necessary  directions  herein  as  to  them 
may  respectively  appertain. 

C.  L,  Peel 


The  Cypbus  Neutrality  Order  in  Council,  1881.  i 

At  the  Court  at  Wmdsor,  the  18th  day  of  May,  1881. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Steward. 
Earl  of  Northbrook. 

Whereas  it  is  expedient  to  make  provision  for  the  regulation 
of  the  conduct  of  the  inhabitants  of  Cj^jrus  and  other  persons 
therein  residing  during  the  existence  of  hostilities  between  States 
with  which  Her  Majesty  is  at  peace,  and  for  the  control  by  the 
High  ConMnissioner  over  recruiting  in  Cyprus  for  the  service 
of  any  State: 

It  is  hereby  ordered  by  Her  Majesty,  by  \irtue  and  in  exercise 
of  the  powers  in  their  behalf  by  the  Foreign  Jurisdiction  Acts, 
1843  to  1875,t  or  otherwise  in  Her  Majesty  vested,  and  by  and  with 
the  advice  of  the  Privy  Council,  as  follows : — 

*  Tile  High  Commiiisioner  by  Proclamation,  dated  October  7,  1878,  named 
^t  day  for  the  commencement  of  this  Order. 

t  6  A  7  Vict*  c.  94  ;  29  &  30  Vict.  c.  87 ;  38  &  39  Vict,  c.  86 ;  now  repealed 
and  conBolidated  by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 
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Preliminary. 
Sh/yrt  Title. 

1.  This  Order  in  Council  may  be  cited  for  all  purposes  as  '*  The 
Cyprus  Neutrality  Order  in  Council,  1881." 

Commeftceiiwnt  of  Order  in  Council. 

2.  This  Order  in  Council  shall  come  into  operation  umnediately 
on  the  publication  thereof  in  the  Cyprus  Official  Gazette.* 

}*■  Recruiting  in  Time  of  Peace  Abroad. 

Power  to  prohibit  or  permit  Recruiting. 

3.  If  any  person  is  within  the  Island  of  Cyprus  obtaining  or 
attempting  to  obtain  recruits  for  the  seriace  of  any  State  in  any 
capacity,  the  High  Commissioner  may  by  order  in  writing,  signed 
by  the  person  acting  as  Chief  Secretary  to  the  Government  of 
Cyprus,  either  prohibit  such  person  from  so  doing,  or  permit  him 
to  do  so,  subject  to  any  conditions  which  the  High  Commissioner 
tliinks  fit  to  imposi*. 

Poxjoer  to  impose  Conditions. 

4.  The  High  Commissioner  may  from  time  to  time,  by  general 
order  notified  in  the  Official  Gazette  of  Cyprus,  either  prohibit 
recruiting  for  the  service  of  any  State,  or  impose  upon  such  recruit- 
ing any  conditions  which  he  thinks  fit. 

Power  to  rescind  or  vary  Orders. 

The  High  Commissioner  may  resdnd  or  vary  any  Order  made 
imder  this  Order  in  Council,  in  such  manner  as  he  thinks  fit. 

Penalty  on  Recruiting  or  aiding  in  Recruiting  in  violation  of 
ProfviMtion. 

5.  Whoever  in  violation  of  the  prohibition  of  the  High  Com- 
missioner, or  of  any  condition  suoject  to  which  permission  to 
recruit  may  have  been  accorded — 

(a)  induces    or    attempts    to   induce    any  person  to  accept 

or  agree  to  accept  or  to  proceed  to  any  place  with  a  \iew 
to  obtaining  any  commission  or  employment  in  the 
service  of  any  State ;  or 

(b)  kno\\ingly  aids  in  the    engagement    of    any  person  so 

induced  by  forwarding  or  conveying  him,  or  by  ad- 
vancing money,  or  in  any  other  way  whatever,  shall 
be  guilty  of  an  oflfence  against  this  Order  in  Council, 
and  shtdl  be  punishable  by  fine  and  imprisonment, 
or  either  of  such  pimishments,  at  the  discretion  of 
the  Court. 

*  This  Order  was  published  in  the  Cyprus  Gazette,  June  17»  1B81. 


Digitized  by  VjOOQIC 


"^  Cyprus :— Neutrality :— Arts.  6-9.  309 

Illegal  Enlist  menis  in  Time  of  War  Abroad. 
Penalty  on  Enlistment  in  Service  of  State. 

G.  If  any  person  not  having  the  licence  of  Her  Majesty  \mn^ 
within  the  Island  of  Cyprus,  and  being  a  native  of  Cyprus  or  domi- 
ciled there,  accepts  or  agrefes  to  accept  any  commission  or  engage- 
ment in  the  raiUtary  or  naval  service  of  any  State  at  war  with 
any  State  which  is  at  peace  with  Her  Majesty,  and  which  is  in 
the  Order  hereinafter  termed  a  friendly  State,  or  whether  a  native 
of  Cyprus  or  domiciled  there  or  not,  induces  any  other  person 
to  accept  or  agree  to  accept  any  such  commission  or  engagement — 
He  shall  be  guilty  of  an  offence  against  this  Order  in  Council, 
and  shall  be  punishable  by  fine  and  imprisonment,  or  either 
of  such  punishments,  at  the  discretion  of  the  Court. 

Penalty  on  induci'ng  any  Person  to  leave  Cyprus  with  intent 
to  serve  a  State. 

7.  If  any  person  not  having  the  licence  of  Her  Majesty,  and 
being  witlun  the  Island  of  C3T)rus,  induces  any  other  person  to 
quit  or  to  go  on  board  any  ship  with  a  view  of  quitting  Cyprus, 
with  mtent  to  accept  any  commission  or  engagement  in  the 
military  or  naval  service  of  any  State  at  war  with  a  friendly  State — 

He  shall  be  guilty  of  an  offence  against  this  Order  in  Council, 
and  shaS  be  punishable  by  fine  and  imprisonment,,  or 
either  of  such  pimishments,  at  the  discretion  of  the  Court. 

Penalty  on  embarking  PersoTis  under  false  Representations  as 
to  Service. 

8.  If  any  person  within  the  Island  of  Cyprus  induces  any  othei* 
person  to  quit  the  Island  of  Cyprus,  or  to  embark  on  any  ship 
within  the  ports  or  waters  of  Cyprus,  under  a  misrepresentation 
or  false  representation  of  the  service  in  wliich  such  person  is  to 
be  engaged,  \s'ith  the  intent  or  in  order  that  such  person  may 
accept  or  agree  to  accept  any  commission  or  engagement  in  the 
niilitary  or  naval  service  of  any  State  at  war  with  a  friendly  State — 

He  shall  be  guilty  of  an  offence  against  this  Order  in  Comicil, 
and  shall  be  pmiishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the  Court. 

Penalty  on  taking  illegally  enlisted  Persons  on  board  Ship. 

9.  If  the  master  or  owner  of  any  ship,  without  the  licence  of 
Her  Majesty,  kno>nngly  either  takes  on  ))oard  or  engages  to  take 
on  board,  or  has  on  board  such  ship  within  the  i)orts  or  waters 
^f  Cyprus,  any  of  the  following  persons  in  this  Order  in  Council 
referred  to  as  illegally  enlisted  persons  ;  that  is  to  say  : — 

(1.)  Any  person  who,  being  a  native  of  Cyprus  or  domiciled 
there,  has  within  the  Island  of  C^^prus  and  \\ithout 
the  Ucence  of  Her  Majesty  accepted  or  agreed  to  accept 
any  commission  or  engagement  in  the  military  or  naval 
service  of  any  State  at  wai*  with  any  friendly  State ; 
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(2.)  Any  pet-son  who  has   been   induced   to   embark  tinder 

a  misrepresentation  or  false  representation  of  the  service 

in  which  such  person  is  to  be  engaged,  with  the  intent 

or  in  order  that  such  person  may  accept  or  agree  to 

accept  any  commission  or  engagement  in  the  military 

or  naval  service  of  any  Stdte  at  war  with  a  friendly 

State; 

such  master  or  owner  shall  be  guilty  of  an  offence  against  tliis 

Order  in  CJoimcil,  and  the  following  consequences  shall  ensue  ; 

that  is  to  say : — 

(1.)  The  offender  shall  be  punishable  by  j&ne  and  imprison- 
ment, or  either  of  such  punishments,  at  the  discretion 
of  the  Court ;  and 

(2.)  All  illegally  enlisted  persons  shall  immediately  on  the 
discovery  of  the  offence  be  taken  on  shore,  and  shall 
not  be  allowed  to  return  to  the  ship. 

Illegal  Shipbuilding  and  Illegal  Expeditions. 

Penalty  on  Illegal  Shipbuilding  and  Illegal  Expeditions. 

10.  If  any  person,  without  the  licence  of  Her  Majesty  and  within 
the  Island  of  Cyprus,  does  any  of  the  following  acts ;  that  is  to 
say  :— 

(1.)  Builds  or  agrees  to  build,  or  causes  to  be  built,  any 
ship  with  intent  or  knowledge,  or  ha\ing  reasonable 
cause  to  believe,  that  the  same  shall  or  ^ill  be  employed 
in  the  military  or  naval  service  of  any  State  at  war 
with  any  friendly  State ;  or 
(2.)  Issues  or  delivers  any  commission  for  any  ship  wth 
intent   or   knowledge,   or   having   treasonable   cause 
to  believe,  that  the  same  shall  or  will  be  employed 
in  the  military  or  naval  service  of  any  State  at  war 
with  any  friendly  State ;  or 
(3.)  Equips  any  ship  with  intent  or  knowledge,  or  ha\ing 
reasonable  cause  to  believe,  that  the  same  shall  or 
will  be  employed  in  the  military  or  naval  ser\'ice 
of  any  State  at  war  with  any  friendly  State ;  or 
(4.)  Despatches    or    causes    or    allows    to   be  despatched 
any  ship  with  intent  or  knowledge,  or  having  reason- 
able cause  to  believe,  that  the  same  shall  or  will  be 
employed  in  the  military  or  naval  service  of  any  State 
at  war  with  any  friendly  State, 
such  person  shall  be  deemed  to  have  committed  an  offence  against 
this  Order    in   Council,   and    the    following    consequences    shall 
ensue : — 

(1.)  The  offender  shall  be  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  disci-etion 
of  the  Court. 

(2.)  The  ship  in  respect  of  which  any  such  offence  is  com- 
mitted, and  her  equipment,  shall  be  forfeited  to  Her 
Majesty,  provided  that  a  pei-son  building,  causing  to 
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be  built,  or  equipping  a  ship  in  any  of  the  eases  afore- 
said, in  pursuance  of  a  contract  made  before  the  com- 
mencement of  such  war  as  aforesaid,  shall  not  be  liable 
to  any  of  the  penalties  imposed  by  this  section  in  respect 
of  such  building  or  equipping  if  he  satisfies  the  conditions 
following  (that  is  to  say)  : — 

(1.)  If  forthwith  upon  a  proclamation  of  neutraUty 
being  issued  by  Her  Majesty  he  gives  notice  to 
the  High  Commissioner  that  he  is  so  building, 
causing  to  be  built,  or  equipping  such  ship,  and 
furnishes  such  particulars  of  the  contract  and  of 
any  matters  relating  to  or  done  or  to  be  done 
imder  the  contract  as  may  be  required  by  the 
High  Commissioner. 

(2.)  If  he  gives  such  security,  and  takes  and  permits 
to  be  taken  such  other  measures,  if  any,  as  the 
High  Commissioner  may  prescribe  for  ensuring 
that  such  ship  shall  not  be  despatched,  delivered, 
or  removed,  without  the  Ucence  of  Her  Majesty, 
until  the  termination  of  such  war  as  aforesaid. 

Presumption  as  to  Evidence  in  case  of  Illegal  Ship. 

11.  Where  any  ship  is  built  by  order  or  on  behalf  of  any  State, 
when  at  war  with  a  friendly  State,  or  is  delivered  to  or  to  the 
order  of  such  former  State,  or  any  person  who  to  the  knowledge 
of  the  person  building  is  an  agent  of  such  former  State,  or  is  paid 
for  by  such  former  State  or  such  agent,  and  is  employed  in  the 
military  or  naval  service  of  such  former  State,  such  ship  shall, 
until  the  contrary  is  proved,  be  deemed  to  have  been  built  with 
a  view  to  being  so  employed,  and  the  burden  shall  lie  on  the  builder 
of  such  ship  of  proving  that  he  did  not  know  that  the  ship  w  as 
intended  to  be  so  employed. 

Penalty  on  aiding  the  Warlike  Equipment  of  Ships. 

12.  If  any  person  without  the  Ucence  of  Her  Majesty  and  within 
the  Island  of  Cyprus,  by  adding  to  the  niunber  of  gims  or  by  changing 
those  on  board  for  other  guns  or  by  the  addition  of  any  equipment 
for  war,  increases  or  augments  or  procures  to  be  increased  or 
augmented  or  is  knowingly  concerned  in  increasing  or  augmenting 
the  warlike  force  of  any  ship  which  at  the  time  of  her  being  within 
the  ports  or  w^aters  of  Cyprus  was  a  ship  in  the  military  or  naval 
arvice  of  any  State  at  war.  with  any  friendly  State — 

Such  person  shall  Ije  guilty  of  an  offence  against  this  Order  in 
Council  and  shall  be  punishable  by  fine  and  imprisonment  or 
either  of  such  punishments  at  the  discretion  of  the  Court. 
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Penalty  on  fitting  out  Naval  or  Military  Expeditions  without 

Licence. 

13.  If  any  person  without  the  licence  of  Her  Majesty  and  within 
the  Island  of  Cyprus — 

Prepares  or  fits  out  any  naval  or  military  expedition  to 
proceed  against  the  dominions  of  any  friendly  State, 
the  followmg  consequences  shall  ensue: — 

(1.)  Every  person  engaged  in  such  preparation  or 
fitting  out  or  assisting  therein  or  employed  in 
any  capacity  in  such  expedition  shall  be  guilty 
of  an  offence  against  this  Order  in  Council  and 
shall  be  punishable  by  fine  and  imprisonment 
or  either  of  such  pimishments  at  the  discretion 
of  the  Comt. 

(2.)  All  ships  and  their  equipments  and  all  arms  and 
munitions  of  war  used  in  or  forming  part  of 
such  expedition  shall  be  forfeited  to  Her  Majesty. 

Punishment  of  Accessories. 

14.  Any  person  who  aids,  abets,  coimsels,  or  procures  the  com- 
mission of  any  offence  against  this  Order  in  Coimcil  shall  be  liable 
to  be  tried  and  punished  as  a  principal  offender. 

Limitation  of  Term  of  Imprisonment. 

15.  The  term  of  imprisonment  to  be  awarded  in  respect  of  any 
offence  against  this  Order  in  Coimcil  shall  not  exceed  two  years, 
and  any  imprisonment  to  be  awarded  in  respect  of  any  such  offence 
may  be  either  with  or  without  hard  labour. 

Illegal  Prize. 
Illegal  Prize  brought  into  Cyprus  Waters  restored. 

16.  If  during  the  continuance  of  any  war  in  which  Her  Majesty 
may  be  neutral  any  ship,  goods,  or  merchandise  captured  as  prize 
of  war  within  the  territorial  jurisdiction  of  Her  Majesty  or  within 
the  ports  or  waters  of  Cyprus  in  violation  of  the  neutrality  of  the 
realm  of  Great  Britain  and  Ireland  or  of  Cyprus,  or  captured  by 
any  ship  which  may  have  been  built,  equipped,  commissioned,  or 
despatched,  or  the  force  of  which  may  have  been  augmented 
contrary  to  the  provisions  of  the  Foreign  Enlistment  Act,  1870,* 
or  of  this  Order  in  Council,  are  brought  within  the  ports  or  waters 
of  Cyprus  by  the  captor  or  any  agent  of  the  captor,  or  by  any  person 
having  come  into  possession  thereof  \nith  knowledge  that  the 
same  was  prize  of  war  so  captured  as  aforesaid  it  shall  be  lawful 
for  the  original  owner  of  such  prize  or  his  agent,  or  for  any  person 
authorised  in  that  behalf  by  the  Government  of  the  State  to  which 
such  owner  belongs,  to  make  application  to  the  Court  for  seizure 

♦  33  &  34  Vict.  c.  90. 
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and  detention  of  such  prize  and  the  (Jourt  shall  on  due  proof  of 
the  facts  order  such  prize  to  be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect  in 
the  same  manner  and  subject  to  the  same  right  of  appeal  as  in 
case  of  any  Order  made  in  the  exercise  of  the  ordinary  jurisdiction 
of  the  Court,  and  in  the  meantime  and  \mtil  a  final  order  has  been 
made  on  such  application  the  Court  shall  have  power  to  make  all 
such  provisional  and  other  orders  as  to  the  care  or  custody  of  such 
captured  ship,  goods,  or  merchandise,  and  (if  the  same  be  of  perish- 
aWe  nature  or  incurring  risk  of  deterioration)  for  the  sale  thereof 
and  with  respect  to  the  deposit  or  investment  of  the  proceeds  of 
any  such  sale  as  may  be  made  by  such  Court  in  the  exercise  of  its 
ordinary  jiuisdiction. 

Greneral  Provisions. 
Licence  by  Her  Majesty,  how  granted, 

17.  For  the  purposes  of  this  Order  in  Coimcil  a  licence  by  Her 
Majesty  shall  be  under  the  Sign  Manual  of  Her  Majesty  or  be 
agnified  by  Order  in  Coimcil,  or  by  proclamation  of  Her  Majesty. 

Proceedings  to  be  in  the  High  Court  only. 

18.  All  proceedings  whatsoever  under  this  Order  in  Council 
shall  be  had  in  the  High  Coiui;  of  Justice  for  Cyprus  and  not  m 
any  other  Court. 

Jurisdiction  in  respect  of  Forfeiture  of  Ships, 

19.  All  proceedings  for  the  condemnation  and  forfeitm'e  of  a 
ship  or  ship  and  eqtdpment  or  arms  and  mmiitions  of  war  in 
pursuance  of  this  Order  in  Council  shall  require  the  sanction  of 
the  High  Conunissioner  and  shall .  be  taken  in  the  High  Court 
before  the  Judicial  Commissioner. 

Tie  High  Court  by  the  Judicial  Commissioner  shall  in  addition 
to  any  other  power  given  to  it  by  this  Order  in  Council  have  in 
respect  of  any  ship  or  other  matter  brought  before  it  in  pursuance 
of  this  Order  in  Council  (other  than  the  prosecution  of  offenders) 
all  powers  which  any  Vice- Admiralty  Court  within  Her  Majesty's 
dominions  has  in  the  case  of  a  ship  or  matter  brought  before  it 
in  the  exercise  of  its  lawful  jurisdiction. 

Regulations  as  to  Proceedings  against  the  Offender  and  against 

the  Ship. 

20.  Where  any  offence  against  this  Order  in  Council  has  Ijeen 
committed  by  any  person  by  reason  whereof  a  ship  or  ship  and 
equipment  or  arms  and  munitions  of  war  has  or  have  become 
KaUe  to  forfeiture,  proceedings  may  be  instituted  contemporane- 
ously or  not  as  may  be  thought  fit  against  the  offender  and  against 
the  ship  or  ship  and  equipment  or  arms  and  munitions  of  war 
for  the  forfeiture,  but  it  shall  not  be  necessary  to  take  proceedings 
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against  the  offender  because  proceedings  are  instituted  for  the 
forfeiture,  or  to  take  proceedings  for  the  forfeiture  because  pro- 
ceedings are  taken  against  the  offender. 

Judicial  Commissioner  to  frame  RuleSy  &c. 

21.  The  Judicial  Commissioner  may  frame  rules  and  regulations 
for  the  conduct  of  all  proceedings  to  be  had  in  the  High  Cburt  of 
Justice  under  this  Order  in  Council,  and  as  to  the  fees  payable  in 
relation  to  such  proceedings,  and  such  rules  and  regulations  shall 
be  of  the  same  force  and  effect  as  if  they  had  been  enacted  in  this 
Order  in  Coimcil. 


Officers  authorised  to  seize  offending  Ships. 

22.  The  following  officers ;  that  is  to  say  : — 

(1.)  Any  officer  of  customs  or  other  public  officer  drawing 
a  salary  of  not  less  than  200i.  a  year  in  Cyprus  (subject 
nevertheless  to  any  special  or  general  instructions"  from 
the  High  Commissioner) : 
*  (2.)  Any  commissioned  officer  on  full  pay  in  the  miUtary 

service  of  the  Crown,  subject  nevertheless  to  any  special 
or  general  instructions  from  his  commanding  officer : 

(3.)  Any  commissioned  officer  on  full  pay  in  the  naval 
8er\dce  of  the  Crown,  subject  nevertheless  to  any  special 
or  general  instructions  from  the  Admiralty  or  his  superior 
officer,  may  seize  or  detain  any  ship  liable  to  be  seized 
or  detained  in  pursuance  of  this  Order  in  Coimcil,  and 
such  officers  are  in  this  Order  in  Council  referred  to 
as  the  "local  authority.'' 

Powers  of  Officers  autlwrised  to  seize  Ships, 

23.  Any  officer  authorised  to  seize  or  detain  any  ship  in  I'espect 
of  any  offence  against  this  Oixler  in  Council  may  for  the  purpose 
of  enforcing  such  seizure  or  detention  call  to  his  aid  any  officers, 
non-commissioned  officers,  or  privates  of  the  police  force,  or  any 
officers  of  Her  Majesty's  army  or  navy,  or  Marines,  or  any  excise 
officers,  or  officers  of  customs,  or  any  harbour  master,  or  dock  master, 
or  any  officers  having  authority  by  law  to  make  seizures  of  shijjs, 
and  may  put  on  board  any  ship  so  seized  or  detained  any  one  or 
more  of  such  officers  to  take  charge  of  the  same  and  to  enforce 
the  pi*o\nsions  of  this  Order  in  Council,  and  any  officer  seizing 
or  det>{iining  any  sliij)  under  this  Order  »n  (buncil  may  use  foix*e 
if  necessary  for  the  purpose  of  enforcing  seizure  or  detention,  and 
if  any  person  is  killed  or  maimed  by  reason  of  his  resisting  such 
officer  in  the  execution  of  his  duties,  or  any  person  acting  under 
his  orders,  such  officer  so  seizing  or  detaining  the  ship  or  other 
person  shall  be  freely  and  fully  indemnified  as  well  against  the 
Queen's  Majesty,  Her  heirs  and  successors,  as  against  all  persons 
so  killed,  maimed,  or  hurt. 


Digitized  by  VjOOQIC 


Oypms :— Neutrality  : — ^Art.  24.  315 

Special  Power  of  the  High  Commissioner  to  detain  Ship. 

24.  If  the  High  Commissioner  is  satisfied  that  there  is  a  reason- 
able and  probaUe  cause  for  believing  that  a  ship  within  Cyprus 
or  the  ports  or  waters  of  Cyprus  has  been  or  is  being  built,  com- 
missioned, or  equipped  contrary  to  this  Act  and  is  about  to  be 
taken  beyond  the  limits  of  such  ports  or  waters,  or  that  a  ship  is 
about  to  be  despatched  contrary  to  this  Order  in  Council,  he  shall 
have  power  to  issue  a  warrant  stating  that  there  is  reasonable 
and  probaUe  caiise  for  believing  as  aforesaid,  and  upon  such  warrant 
the  local  authority  shall  have  power  to  seize  and  search  such  ship 
and  to  detain  the  same  until  it  has  been  either  condemned  or 
released  by  process  of  law  or  in  manner  hereinafter  mentioned. 

The  owner  of  the  ship  so  detained  or  his  agent  may  apply  to 
the  Court  for  its  release,  and  the  Court,  shall  as  soon  as  possible 
put  the  matter  of  such  seizure  and  detention  in  course  of  trial 
between  the  appUcant  and  the  Crown  as  represented  by  the  High 
Gommi^oner. 

K  the  appUcant  estabUsh  to  the  satisfaction  of  the  Court  that 
the  ship  was  not  and  is  not  being  built,  commissioned,  or  eqiiipped 
or  intended  to  be  despatched  contrary  to  this  Order  in  Coimcil, 
the  ship  shall  be  released  and  restored. 

If  the  applicant  fail  ta  establish  to  the  satisfaction  of  the  Court 
that  the  ship  w^as  not  and  is  not  being  built,  commissioned,  or 
equipped  or  intended  to  be  despatched  contrary  to  this  Order  in 
Council  then  the  ship  shall  be  detained  till  released  by  order  of 
the  High  Commissioner. 

The  Court  may,  in  cases  where  no  proceedings  are  pending 
for  its  condemnation,  release  any  ship  detamed  under  this  section  ^ 
on  the  owner  giving  security  to  the  satisfaction  of  the  Court  that 
the  ship  shall  not  l^e  employed  conti'arj-  to  this  Order  in  Coimcil, 
notwithstanding  that  the  applicant  may  have  failed  to  establish 
to  the  satisfaction  of  the  (.^ourt  that  the  shij)  was  not  and  is  not 
l»ing  built,  commissioned,  or  intended  to  be  despatched  contrary 
to  this  Order  in  Council.  The  High  Commissioner  may  likewise 
•release  any  ship  detained  mider  this  section  on  the  owner  giving 
security  to  his  satisfaction  that  the  ship  shall  not  be  employed 
contrary  to  this  Order  in  Coimcil  or  may  release  the  ship  without 
such  security  if  he  think  fit  so  to  release  the  same. 

If  the  Court  be  of  opinion  that  there  was  not  reasonable  and 
probable  cause  for  the  detention  and  if  no  such  cause  appear  m 
the  course  of  the  proceedings,  the  Comt  shall  have  power  to  declare 
that  the  owner  is  to  Ije  indemnified  by  the  payment  of  costs  and 
damages  in  respect  of  the  detention,  the  amount  thereof  to  be 
aas^sed  by  the  Court. ;  and  any  amoiuit  so  assessed  shall  Ije  pay- 
able by  the  proper  financial  officer  of  the  Government  of  Cyprus 
out  of  any  moneys  legally  applicable  for  that  purpose.  The  Court 
shall  also  have  power  tQ  make  a  like  order  for  the  indemnity  of  the 
owner  on  the  application  of  such  owner  to  the  Court  in  a  summary 
way,  in  cases  where  the  ship  is  released  by  the  order  of  the  High 
Commissioner  before  any  application  is  made  by  the  ownei*  or  his 
agent  to  the  Court  for  such  release.    Nothing  in  this  section  con- 
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tained  shall  affect  any  proceedings  instituted  or  to  be  instituted 
for  the  condemnation  of  any  ship  detained  under  this  section 
where  such  ship  is  liable  to  forfeiture,  subject  to  the  provision 
that  if  such  ship  is  restored  in  pursuance  of  this  section  all  proceedings 
for  such  condenmation  shall  be  stayed;  and  where  the  Court 
declares  that  the  owner  is  to  be  indemnified  by  the  payment  of 
costs  and  damages  for  the  detainer  all  costs,  charges,  and  expenses 
incurred  by  such  owner  in  or  about  any  prooeedhngs  for  the  con- 
denmation of  such  ship  shall  be  added  to  the  costs  and  damages 
payable  to  him  in  respect  to  the  detention  of  the  ship. 

Nothing  in  this  section  contained  shall  apply  to  any  non-com- 
missioned non-British  ship  about  to  be  despatched  from  any  of 
the  ports  or  waters  of  Cyprus  after  having  come  within  the  same 
under  stress  of  weather  or  in  the  comrse  of  a  peaceful  voyage  and 
upon  which  ship  no  fitting  out  or  equipping  of  a  warUke  character 
has  taken  place  in  the  Island  of  Cyprus,  its  ports  or  waters. 

Special  Power  of  Local  Authority  to  detain  Ship. 

25.  Where  it  is  represented  to  any  local  authority  as  defined 
by  this  Order  in  Council,  and  such  local  authority  beUeves  the 
representation  that  there  is  a  reasonable  and  probable  cause  for 
"believing  that  a  ship  within  Cyprus  or  the  porta  or  waters  of  Cyprus 
has  been  or  is  being  built,  commissioned,  or  equipped  contrary' 
to  this  Order  in  Coimcil  and  is  about  to  be  taken  beyond  the  limits 
of  such  ports  or  waters,  or  that  a  ship  is  about  to  be  despatched 
contrary  to  this  Order  in  Coimcil,  it  shall  be  the  duty  of  such  local 
authority  to  detain, such  ship  and  forthwith  to  communicate  the 
fact  of  such  detention  to  the  High  Conunissioner. 

Upon  the  receipt  of  such  conununication  the  High  Commis- 
sioner may  order  the  ship  to  be  released  if  he  thinks  there  is  no 
cause  for  detaining  her,  but  if  satisfied  that  there  is  reasonble 
and  probable  cause  for  believing  that  such  ship  was  built,  com- 
missioned, or  equipped,  or  intended  to  be  despatched  in  contra- 
vention of  this  Order  in  Council,  he  shall  issue  his  warrant  stating 
that  there  is  reasonable  and  probable  cause  for  beheving  as  afore-  * 
said,  and  upon  such  warrant  being  issued  further  proceedings 
shall  be  had  as  in  cases  where  the  seizure  or  detention  has  taken 
place  on  a  warrant  issued  by  the  High  Commissioner  without 
any  communication  from  the  local  authority. 

Where  the  High  Commissioner  orders  the  ship  to  be  released 
on  the  receipt  of  a  communication  from  the  local  authority  without 
issuing  his  warrant,  the  owner  of  the  ship  shall  be  indemnified 
by  the  payment  of  costs  and  damages  in  respect  of  the  detention 
upon  application  to  the  Court  in  a  summary  way  in  like  manner 
as  he  is  entitled  to  be  indenuiified  where  the  High  Commissioner 
having  iasued  his  warrant  under  this  Order  in  Coimcil  releases 
the  ship  before  any  application  is  made  by  the  owaier  or  liis  agent 
to  the  Court  for  such  release. 
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Potoer  of  High  Commissioner  to  grant  Search  Warrant. 

26.  The  High  Commissioner  may  by  warrant  empower  any 
peraon  to  enter  any  dockyaixi  or  other  place  within  the  Island 
of  Cyprus,  its  ports  or  waters,  and  inquire  as  to  the  destination 
of  any  ship  which  may  appear  to  him  to  be  intended  to  be  employed 
in  the  naval  or  mihtary  service  of  any  State  at  war  with  a  friendly 
State  and  to  smirch  such  sliip. 

Appeals, 

27.  An  appeal  may  be  had  from  any  decision  of  the  Comli  imder 
this  Order  in  Council  to  the  same  tribunal  and  in  the  same  manner 
to  and  in  which  an  appeal  may  be  had  in  cases  within  the  ordinary 
jurisdiction  of  the  Court. 

Indemnity  to  Officers, 

28.  Subject  to  the  provisions  of  this  Order  in  Coimcil  providing 
for  the  sward  Qf  damages  in  certain  cases  in  respect  of  the  seizure 
or  detention  of  a  ship,  no  damages  shall  be  payable,  and  no  other 
ofiBcer  or  local  authority  shall  be  responsible,  either  civilly  or 
criminally,  in  respect  of  the  seizure  or  detention  of  any  ship  in 
pursuance  of  this  Order  in  Coimcil. 

Indemnity  to  High  Commissioner, 

29.  The  High  Commissioner  shall  not  be  responsible  in  any 
action  or  other  legal  proceedings  whatsoever  for  any  warrant 
issued  by  him  in  pursuance  of  this  Order  in  Coimcil,  or  be  examin- 
able as  a  witness  except  at  his  own  request  in  any  Court  of  Justice 
in  respect  of  the  circmnstances  which  1^  to  the  issue  of  the  warrant. 

Interpretation  Clause.       ^ 
Interpretation  of  Terms. 

30.  In  this  Order  in  Coimcil,  if  not  inconsistent  with  the  context, 
the  following  terms  have  the  meanings  hereinafter  respectively 
assigned  to  them ;  that  is  to  say  : — 

"^  State:' 

"  State  "  includes  any  country,  colony,  province,  or  part 
of  any  province  other  than  Cyprus  and  not  forming 
part  of  the  British  dominions  and  any  person  or 
persons  exercising  or  assuming  to  exercise  the  powers 
of  government  in  -or  over  any  country,  colony, 
province,  or  part  of  any  province  other  than  Cyprus 
and  not  forming  part  of  the  British  dominions,  or 
over  any  people  not  being  Her  Majesty's  subjects. 

"  Military  Service.'' 

"Military  Service"  shall  include  mihtary  telegraphy 
and  any  other  employment  whatever  in  or  in  con- 
nexion with  any  mUitary  operation. 
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"  Naval  Service" 

"  Naval  service  '^  shall  as  respects  a  person  include  service 
as  a  marine,  employment  as  a  pilot  in  piloting  or 
directing  the  course  of  a  ship  of  war  or  other  ship 
when  such  ship  of  war  or  other  ship  is  being  used 
in  any  military  or  naval  operation,  and  any  employ- 
ment whatever  on  board  a  ship  of  war,  transpoi-t, 
store  sliip,  privateer,  or  ship  under  letters  of  marque, 
and  as  respects  a  ship  include  any  user  of  a  ship  as 
a  transport,  store  ship,  privateer,  or  ship  under 
letters  of  marque. 

**  High  Commissioner.'' 

"The  High  Commissioner"  shall  include  any  officer 
for  the  time  being  lawfully  administering  the  Govern- 
ment of  CjT)rus. 

"  Court:' 

"  Court "  shall  mean  Her  Majesty's  High  Court  of  Justice 
for  Cyprus. 

"iS/iip." 

"Ship"  shall  include  any  description  of  boat,  vessel, 
floating  battery,  or  floating  craft,  also  any  description 
of  boat,  vessel,  or  other  craft  or  battery  made  to 
move  either  on  the  surface  of  or  under  water,  or  some- 
times on  the  surface  of  and  sometimes  under  water. 

"  Building." 

"  Building  "  in  relation  to  a  ship  shall  include  the  doing 
any  ^t  towards  or  incidental  to  the  construction 
of  a  ship,  and  all  words  having  relation  to  building 
shall  be  construed  accordingly. 

"  Equipping." 

"  Equipping  "  in  relation  to  a  ship  shall  include  the  furnish- 
ing a  ship  with  any  tackle,  apparel,  fumitxu^, 
provisions,  arms,  munitions,  or  stores,  or  any  other 
thing  which  is  used  in  or  about  a  ship  for  the  purpose 
of  fitting  or  adapting  her  for  the  sea  or  for  naval 
service,  and  all  words  relating  to  equipment  shall 
be  construed  accordingly. 

"  Ship  and  Equipment." 

"  Ship  and  equipment "  shall  include  a  ship  and  everything 
in  or  belonging  to  a  ship. 

''Master." 
"Master"  shall  include  any  person  haying  the  charge 
or  command  of  a  ship. 
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"  Ports  or  Waters  of  Cypms!* 

**  The  porta  or  waters  of  Cyprus  "  shall  include  all  ports, 
harbours,  roadsteads,  anchorages,  quarantine  grounds, 
estuaries,  creeks,  bays,  and  waters  within  a  Umit 
of  three  marine  miles  round  the  Island  of  Cyprus. 

Saving  as  to  Commissioned  Ships. 

31.  Nothing  in  this  Order  in  Council  contained  shall  subject 
to  forfeiture  any  conMnissioned  ship  of  any  State  or  give  to  the 
Court  over  or  in  respect  of  any  ship  entitled  to  recognition  as  a 
oommissioned  ship  of  a  State  any  jurisdiction  which  it  would  not 
have  had  if  this  Order  in  Council  had  not  passed. 

And  the  Right  Honourable  the  Earl  of  Kimberley,  one  of  Her 
Majesty  8  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel 

Ordbb  in  Council  as  to  Appeal  to  the  Judicial  Committee 
0?  the  Privy  Council  from  the  Supreme  Court  op  Cyprus. 

At  the  Court  at  Windsor,  the  15th  day  of  July,  1881. 

Present: 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas,  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means  Her  Jfej^ty  the  Queen  has  power  and  jurisdiction  in  and 
over  Cyprus : 

And  whereas  by  an  Order  in  Council,  bearing  date  the  14th 
day  of  September,  1878,*  Her  Majesty  ordered  that  there  should 
be  a  High  Commissioner  in  and  over  Cyprus  and  that  there  should 
bp  a  Legislative  Coimcil  in  Cyprus,  and  empowered  the  said  High 
Commissioner,  with  the  advice  of  the  said  Legislative  Council, 
to  make  all  such  laws  and  ordinances  as  might  from  time  to  time 
be  necessary  for  the  peace,  order,  and  good  government  of  Cypriis  : 

And  whereas  by  ordinances  duly  made  by  the  said  High  Com- 
missioner, with  the  advice  of  the  said  Legislative  Council,  a  Court 
of  Record,  called  the  Queen's  High  Court  f  of  Justice  for  Cyprus 
(hereinafter  referred  to  as  the  High  Court  f),  has  been  established 
in  and  for  Cyprus  : 

And  whereas  there  exists  at  Nicosia  in  Cyprus  an  Ottoman  Court 
hown  as  the  Court  of  Temyiz  and  hereinafter  referred  to  cw  the 
Temyiz  Court.X 

And  whereas  it  is  expedient  that  provision  shoidd  be  made  to 
enable  parties  to  appeal  from  the  decisions  of  the  High  Court  f 
and  the  Temyiz  Court  respectively  J  to  Her  Majesty  in  Council : 

*  Printed  at  p.  304  above. 

t  Supereeded  by  the  Supreme  Court  established  by  the  Cyprus  Courts  of  Justice 
Order.  1882,  printed  at  p.  341  below. 

X  The  juiisaiction  of  this  Court  was  abolished  by  the  Cyprus  Courts  of  Justice 
Order.  1882.  printed  at  p.  341  below. 
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Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 
1875,*  or  otherwise,  in  Her  Majesty  vested,  is  pleased  by  and  with 
the  advice  of  Her  Privy  Council  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

1.  Any  person  or  persons  may  appeal  to  Her  Majesty,  Her 
\mvs  and  successors,  in  Her  or  tlieir  Privy  Council,  from  any  final 
judgment,  decree,  order,  or  sentence  of  the  High  Court  f  or  of 
the  Temyiz  Court  J  in  such  manner,  within  such  time  and  under 
and  subject  to  such  rules,  regulations,  and  limitations  as  are  herein- 
after mentioned ;  that  is  to  say : — 

In  case  any  such  judgment,  decree,  order,  or  sentence 
shall  be  given  or  made  for  or  in  respect  of  any  sum  or 
matter  at  issue  of  the  amount  or  value  of  not  less  than 
five  himdred  pounds  sterling  (500i.),  or  shall  involve 
directly  or  indirectly  any  claim,  demand,  or  question 
to  or  respecting  property  or  any  civil  right  amoimting 
to  or  of  the  value  of  not  less  than  five  hundred  poimcb 
sterling  (500i.),  the  person  or  persons  feeUng  aggrieved 
by  any  such  judgment, » decree,  order,  or  sentence  may 
within  fourteen  daj^  next  after  the  same  shall  have 
Ijeen  given  or  made  apply  to  the  Comt  by  which  the 
same  shall  have  been  given  or  made  by  motion  or 
petition  for  leave  to  appeal  therefrom  to  Her  Majesty, 
Her  heirs  and  successors,  in  Her  or  their  Privy  Coxmcil. 

In  case  such  leave  to  appeal  shall  be  appUed  for  by  a 
party  or  parties  who  is  or  are  directed  to  pay  any  sum 
of  money  or  perform  any  duty,  the  Court  to  which 
the  application  is  made  shall  be  and  is  hereby  empowered 
either  to  direct  that  the  judgment,  decree,  order,  or 
sentence  appealed  from  shall  be  carried  into  execution 
or  that  the  execution  thereof  shall  be  suspended  pending 
the  said  ap}3eal  as  to  the  same  Court  may  appear  to  be 
most  consistent  with  substantial  justice. 

And  in  case  the  same  Comt  shall  direct  such  judgment, 
decree,  order,  or  sentence  to  be  carred  into  execution, 
the  person  or  persons  in  whose  favoiu*  the  same  shall 
be  given  or  made  shall,  before  the  execution  thereof, 
give  security  to  be  approved  by  the  same  Court  for  the 
due  performance  of  such  judgment  or  order  as  Her 
Majesty,  Her  heirs  and  successors,  shall  think  fit  to 
make  upon  such  appeal. 

In  all  cases  the  appellant  or  appellants  shall  give  security 
to  be  approved  by  the  Court  from  whose  judgment, 
decree,  order,  or  sentence  the  appeal  is  made  to  an 

*  6  &  7  Vict,  c  94 ;  29  &  30  Vict.  c.  87 ;  38  &  39  Vict.  c.  85 ;  now  repealed 
and  confiolidated  by  the  Foreign  Jurisdiction  Act>  1890  (53  &  54  Vict  c.  37). 

t  Superseded  by  the  Supreme  Court  established  by  the  Cyprus  Courts  of 
Justice  Order,  1882,  printed  at  p.  341  below. 

t  The  jurisdiction  of  this  Court  was  abolished  by  the  Cyprus  Courts  of  Justice 
Order,  1882,  printed  at  p.  341  below. 
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amount  not  exceeding  five  hundred  pounds  sterling 
(500Z.)  for  the  prosecution  of  the  appeal  and  the  payment 
of  all  such  costs  as  may  be  awarded  to  any  respondent 
by  Her  Majesty,  Her  heirs  and  successors,  or  by  the 
Judicial  Committee  of  Her  Majesty *8  Privy  Council. 
If  such  last-mentioned  security  is  given  within  three 
months  from  the  date  of  such  motion  or  petition  for 
leave  to  appeal  then  and  not  otherwise  the  Court  from 
whose  decision  the  appeal  is  made  shall  admit  the 
appeal,  and  the  appellant  or  appellants  shall  ]ye  at 
liberty  to  prefer  and  prosecute  liis,  her,  or  their  appeal 
to  Her  Majesty,  Her  heirs  and  successors,  in  Her  or 
their  Privy  Coimcil,  according  to  the  rules  for  the  time 
being  in  force  respecting  appeals  to  Her  Majesty  from 
Her  Majesty's  colonies  and  plantations  abroad. 

2.  If  shall  be  lawful  for  the  High  Court  *  and  the  Temyiz  Court  \ 
mpedively  at  their  respective  discretion,  on  the  petition  of  any 
party  who  considers  himself  aggrieved  by  any  preliminary  or 
interlocutory  judgment,  decree,  order,  or  sentence  of  such  respective 
Court,  to  grant  permission  to  such  party  to  apj^eal  against  the  same 
to  Her  Majesty,  Her  heirs  and  successors,  in  Her  or  their  Privy 
Council,  subject  to  the  same  rules,  regulations,  and  limitations 
as  are  herein  expressed  respecting  appeals  from  final  judgments, 
decrees,  orders,  and  sentences. 

3.  Nothing  herein  contained  doth  or  shall  extend  to  take  away 
or  abridge  the  right  or  authority  of  Her  Majesty,  Her  heirs  and 
successors,  upon  the  humble  petition  of  any  j)ei*soii  or  persons 
aggrieved  by  any  judgment  or  decision  of  the  High  Court  *  or 
(ff  the  Temyiz  Court  f  at  any  time  to  admit  his,  her,  or  their  appeal 
therefrom,  upon  such  terms  and  in  such  manner  as  Her  Majesty, 
Her  heirs  or  successors,  shall  think  fit,  and  t/O  reverse,  correct,  or 
vary  such  judgment  or  decision  as  to  Her  Majesty,  Her  heirs  or 
succ^sors,  shaJl  seem  meet. 

4.  In  ^  cases  of  appeal  admitted  by  the  High  Court  *  or  by 
Ac  Temyiz  Courty\  or  by  Her  Majesty,  Her  heira  or  successoi-s, 
the  Court  from  whose  decision  the  Appeal  is  admitted  shall  ceHify 
and  transmit  to  Her  Majesty,  Her  heirs  and  successors,  in  Her 
or  their  Privy  Coimcil,  in  the  case  of  an  appeal  from  the  High 
Court,*  a  true  and  exact  copy,  and  in  the  case  of  an  appeal  from  the 
Temyiz  Court  \  a  true  and  correct  translation  into  the  English 
language  of  all  evidence,  proceedings,  judgments,  decrees,  and 
orders  had  or  made  in  such  cases  appealed  so  far  as  the  same  have 
relation  to  the  matter  of  appeal,  such  copies  and  translations  to 
be  certified  under  the  seal  of  the  Court  transmitting  the  same, 
and  the  same  Court  shall  also  certify  and  transmit  to  Her  Majesty, 

*  Supeneded  by  the  Supreme  Court  eetablished  by  the  Cyprus  Courts  of  Justice 
Order,  18S2,  printed  at  p.  341  below. 

t  The  jurisdiction  of  this  Court  was  abolished  by  the  Cyprus  Courts  of  Justice 
Order,  1882,  pnnted  at  p.  341  below. 
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Her  heirs  and  successors,  in  Her  or  thfeir  Privy  Council,  A  (30py 
of  the  reasons  given  by  the  Judges  of  the  same  Court  or  by  any 
of  them  for  or  against  the  judgment  or  decision  appealed  against 
where  such  reasons  have  been  given  in  writing  or  a  translation 
into  the  English  language  of  such  reasons  if  they  shall  have  been 
given  in  any  other  language,  and  where  such  reasons  shall  have 
been  given  orally,  then  a  statement  in  writing  of  such  reasons. 

5.  The  High  Court  *  and  the  Teniyiz  Court  respectively  +  shall 
in  all  cases  of  appeal  to  Her  Majesty,  Her  heirs  or  successors, 
conform  to  and  execute  or  cause  to  be  executed  such  judgments 
and  orders  as  Her  Majesty,  Her  heirs  and  successors,  shall  think 
fit  to  make  in  the  premises  in  such  manner  as  any  original  judg- 
ment, decree,  or  order  of  the  said  respective  Courts  should  or  might 
have  been  executed. 

And  the  Right  Honourable  the  Earl  of  Kimberley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  PeeL 


The  Cyprus  Extradition  Order  in  Council,  ISSl.J 

At  the  Court  at  Windsor,  the  I5th  day  of  July,  1881. 

Present: 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas,  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  in 
and  over  Cyprus : 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,§  or  other- 
wise, in  Her  Majesty  vested,  is  pleased,  by  and  with  the  ad\dce 
of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  '*  The  Cyprus  Extradition  Order 
in  Council,  1881." 

Extradition  from  Cyprus, 

A. — General  Power, 

2. — (a.)  In  the  circumstances  and  imder  the  conditions  in  this 
Order  appearing  and  prescribed,  persons  found  in  Cyprus,  and 

•  Superseded  by  the  Supreme  Court  established  by  the  Cyprus  Courts  of  Justice 
Order,  1882,  printed  at  p.  341  below. 

t  The  juri»?diction  of  this  Court  was  abolished  by  the  Cyprus  Courts  of  Justice 
Order,  1882,  printed  at  p.  341  below. 

J  This  Order  was  amended  by  the  Cyprus  Extradition  Order  in  Council,  1895, 

Srinted  at  p.  4 18  below.     See  also  the  Cyprus  Extradition  Order  in  Council,  1895^ 
[o.  2,  printed  at  p.  419  below. 

S  6  &  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85  ;  41  A  42  Vict.  c.  67  ; 
now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54 
Vict.  c.  37). 
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accused  or  convicted  of  offences  committed  in  foreign  countries, 
or  in  any  part  of  the  Ottoman  dominions  other  than  Cyprus,  shall 
be  given  up  to  the  respective  Governments  of  thodfe  comitries, 
or  to  the  Ottoman  Government,  as  the  case  may  be,  for  trial  there, 
or,  in  the  case  of  persons  so  convicted,  for  the  purpose  of  under- 
going lawful  pmiishment  for  the  offences  of  which  they  were  so 
conricted. 

(h.)  In  every  case  the  offence  must  be  an  offence  which,  if  com- 
mitted i^dthin  British  jurisdiction,  wonld  be  an  offence  comprised 
in  the  First  Schedule  to  this  Order;  and  every  such  offence  is 
in  this  Order  referred  to  as  a  schedided  offence. 

(c.)  The  list  of  scheduled  offences  shall  be  construed  according 
to  the  law  of  Cyprus,  relating  to  British  subjects,  as  that  law  existed, 
in  case  of  an  offence  committed  before  the  British  occupation 
of  CVprus,  at  the  date  of  this  Order ;  and  as  that  law  existed, 
in  case  of  an  offence  committed  since  that  occupation,  at  the  date 
of  the  alleged  offence,  whether  the  same  existed  at  common  law, 
or  under  statute  or  oi*dinance  made  before  or  after  the  passing 
of  this  Order. 


B. — Persons  accused. 
Request  to  High  Commissioner, 

3.— (a.)  If  a  person,  being  or  being  alleged  to  be  in  Cypinis, 
is  alleged  to  be  a  fugitive  from  a  foreign  country,  or  from  any 
part  of  the  Ottoman  dominions  other  than  Cyprus,  and  to  Ije 
under  prosecution  there  for  a  scheduled  offence ;  and 

(h.)  If  a  requ^t  for  his  extradition  is  made  to  the  High  Com- 
nmoner  by  the  (Government  of  that  foreign  countr>%  or  by  the 
Ottoman  Government,  through  a  person  recognised  by  the  High 
l\)mniissioner  as  a  consular  or  other  officer  of  the  requesting  Govern- 
ment, authorised  in  that  Ijehalf ;  and 

(c.)  If  the  request  is  accompanied  (i.)  by  a  warrant  of  arrest 
or  other  equivalent  judicial  document,  issued  by  a  Judge,  magis- 
trate, or  other  person  lawfully  exercising  jurisdiction  in  the  country 
from  which  the  j^erson  whose  extradition  is  sought  is  alleged  to 
be  a  fugitive,  and  (ii.)  by  depositions  or  statements  taken  or  made 
on  oath  or  affirmation  before  such  a  Judge  or  magistrate,  and 
authenticated  as  i)rescribed  by  tliis  Order,  clearly  stating  those 
acts,  and  containing  a  description  of  the  person  claimed,  and  any 
particulars  that  may  serve  to  identify  him  ; 

(d.)  The  High  (^omnmsioner  may,  if  he  thinks  fit,  signify  the 
request  to  the  High  Court. 

Warrant  of  High  Court. 

4.  Thereui)on,  and  on  such  evidence  l^eing  adduced  as  would, 
in  the  judgment  of  the  High  Com-t,  justify  the  issue  of  a  warrant 
for  the  appi-ehension  of  a  British  subject  chai'ged  before  it  with 
an  indictable  offence,  the  Court  may,  if  it  thinks  fit,  issue  a  warrant 
for  the  apprehension,  for  purjwses  of  this  Order,  of  the  fugitive. 
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Jurisdiction  of  Court. 

5.  On  and  after  the  issue  of  the  warrant,  as  well  before  as  after 
the  fugitive  is  brought  before  the  High  Court  thereon,  the  Coiirt 
shall  have  the  like  jurisdiction  and  powers  as  in  case  of  a  British 
subject  charged  before  it  with  an  indictable  ojffence. 

Foreign  Evidence. 

6. — (a.)  Foreign  or  Ottoman  depositions  and  statements  taken 
or  made  on  oath  or  afi&rmation,  and  copies  thereof,  and  foreign 
or  Ottoman  warrants  or  other  judicial  instruments  authorising 
apprehension,  and  foreign  or  Ottoman  certificates  of  conviction 
or  judicial  instruments  stating  a  conviction,  shall  be  receivable 
in  evidence  under  this  Order,  if  authenticated,  to  the  satisfaction 
of  the  High  Coiu-t,  in  manner  provided  by  law  independently  of 
this  Order,  or  in  manner  following : — 

(i.)  If  the  depositions,  statements,  or  copies  purport  to  be 
certified  as  originals  or  as  true  copies  by  a  Judge,  magis- 
trate or  officer  of  the  country  where  they  were  taken ;  or 

(ii.)  If  the  warrant,  certificate,  or  judicial  instrument  purports 
to  be  signed  by  a  Judge,  magistrate,  or  officer  of  the 
coimtry  where  it  was  issued  ;  and 

(iii.)  If  every  deposition,  statement,  copy,  warrant,  certificate, 
or  judicial  instrument  is  proved  by  the  oath  of  a  witness, 
or  is  sealed  with  the  official  seal  of  the  Minister  of  Justice, 
or  other  Minister  of  State  of  the  country  where  it  was 
taken  or  issued ;  for  which  purpose  judicial  notice  shall 
be  taken  of  that  seal. 

(6.)  Such  depositions  and  statements  shall  be  receivable  in  evi- 
dence, whether  they  are  taken  or  made  in  the  particular  chai'ge 
or  not,  or  in  the  presence  of  the  person  charged  or  not. 

7.  The  fugitive  shall  not  be  UaUe  to  interrogation  by  or  before 
the  High  Court ;  but  he  may,  if  he  thinks  fit,  tender  himself  to  be 
sworn  and  examined  as  a  witness  on  his  own  behalf ;  and  there- 
upon he  may  give  evidence  in  the  same  manner,  and  with  the 
like  effect  and  consequences,  as  regards  cross-examination  and 
perjury  and  otherwise,  as  any  other  witness. 

Committal  for  Extradition, 

8. — (a.)  If  the  High  Court  is  satisfied  that  the  person  brought 
before  it  is  a  fugitive,  as  alleged ;  and 

(b)  If  the  foreign  or  Ottoman  warrant  or  other  judicial  instru- 
ment authorising  his  apprehension  is  authenticated  as  i-equired 
by  this  Order;  and 

(c.)  If  such  evidence  is  adduced  as,  subject  to  the  provisions 
of  this  Order,  would,  in  the  judgment  of  the  Court,  justify  a  com- 
mittal for  trial  if  the  fugitive  had  been  a  British  subject,  and  the 
offence  of  which  he  is  accused  had  been  committed  in  Oyrprus ; 

(d.)  The  Court  shall  commit  the  fugitive  to  prison,  for  extra- 
dition ;  but,  otherwise,  shall  discharge  him  from  custody. 
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C. — Persons  Convicted. 
Application  of  foregoing  Provisions. 

*J.— {a.)  If  a  person,  being  or  being  alleged  to  Ije  in  Cyprus  is 
alleged  to  be  a  fugitive  from  a  foreign  country,  or  from  any  part 
of  the  Ottoman  dominions  other  than  Cyprus,  and  to  have  been 
convicted  there  of  a  scheduled  offence ;  and 

(6.)  If  a  request  is  made  for  his  extradition  in  manner  aforesaid  ; 

(c.)  The  course  of  proceeding  shall  be  as  prescribed  in  the  fore- 
going provisions  of  this  Order ;  except  that — 

(i.)  The    judicial    documents    accompanying    the    request 

shall  dearly  state  the  offence,  and  the  place  and  time 

of  conviction ;  and 
(ii.)  The  evidence  to  be  adduced   before  the  High  Court 

shall  be  such  as,  in  the  judgment  of  the  Court,  to  prove 

the  fact  of  conviction. 


D. — Persons  Accused  or  Convicted. 
Habeas  Corpus. 

10.--(a.)  A  person  committed  for  extradition  under  this  Order 
shaD  have  a  right  to  apply  to  the  High  Court  for  a  writ  of  habeas 
OMpus,  or  an  order  in  the  nature  thereof. 

(i.)  If  he  so  appUes,  he  shall  not  be  given  up  before  the  decision 
of  the  Court  on  the  return  to  the  writ  or  order. 

Proceedings  on  Committal. 

11.  On  committal,  the  High  Court  shall  inform  the  fugitive 
that  he  will  not  be  given  up  before  the  expiration  of  fifteen  days 
from  committal,  and  that  he  may,  at  any  time  before  he  is  given 
up,  a^ply  to  the  Court  for  a  writ  of  habeas  corpus,  or  an  order 
in  the  natiire  thereof ;  but  the  fugitive  may  then  and  there 
waive  his  right  so  to  apply,  and  in  that  case  he  may  be  given  up 
before  the  expiration  of  that  time. 

12.  On  conunittal,  the  Comt  shall  forthwith  send  to  the  High 
Commissioner  a  certificate  thereof  and  of  such  waiver  as  aforesaid 
(if  any),  and  such  a  report  on  the  case  as  the  Coiut  thinks  fit. 

Order  for  Extradition. 

13.  Where  a  fugitive  is  conunitted  for  extradition,  the  High 
Commissioner,  after  the  expiration  of  the  time  Umited  in  this 
behalf  by  this  Order,  or  sooner,  in  case  of  such  a  waiver  as  aforesaid, 
may,  if  he  thinks  fit,  issue  an  order  directing  that  the  fugitive  be 
given  up  to  a  person  therein  described,  being,  in  the  High  Com- 
missioner's opinion,  authorised  to  receive  the  fugitive  on  behalf 
of  the  requesting  Government. 
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Removal  from  Cyprus, 

14. — (a.)  The  })ei-sou  to  whom  the  fugitive  is  by  such  Order 
directed  to  te  given  up  may  i-eceive  the  fugitive  in  Cypi*us,  and 
hold  him  in  custody  tlieiT,  and  cx)nvey  him  out  of  Cyprus. 

(h)  The  High  Commissioner  shall  cause  all  lawful  and  reason- 
able assistance  in  that  l)ehalf  to  be  afforded  to  that  person. 

(c.)  If  the  fugitive  escapes  in  Cj^prus  out  of  the  custody  of 
that  person,  he  may  be  retaken  as  a  British  subject  may  be  retaken 
in  Cyprus  on  an  escape. 

Property  in  Possession  of  Fugitive. 

15.  Eveiytliing  found  in  the  ix)sse8sion  of  the  fugitive  on  his 
apprehension,  including  not  only  pro})erty  obtained  by  him  by 
fraudulent  bankruptcy,  or  otherwise  unlawfully,  but  also  ever}-- 
thing  that  may  serve  as  e\idence  of  the  offence  in  question,  shall, 
if  the  High  Court  thinks  fit,  be  seized,  and,  saving  the  rights  of 
third  parties,  be  given  up  either  with  the  fugitive  on  his  extra- 
dition, or  without  him  if,  by  reason  of  his  escape  or  death,  the 
extradition,  though  granted,  cannot  be  carried  into  effect. 


E. — Restrictions  on  Extradition. 
Political  Offences. 

16.  A  fugitive  shall  not  be  given  up  if  the  offence  in  question 
is,  in  the  judgment  of  the  High  Commissioner,  or  of  the  High 
Court,  of  a  political  character. 

17.  If  at  any  time  duiing  the  pi^xjeedings  for  extradition,  it 
is  shown  to  the  satisfaction  of  the  High  Commissioner  that  the 
offence  in  question  is  of  a  political  character, — or  that  the  request 
for  extradition  is  made  with  a  view  to  the  trial  or  punishment  of 
the  fugitive  for  an  offence  of  a  political  character,  the  High  Com- 
missioner shall  refrain  from  signifying  the  request  to  the  High 
Court,  or  shall  issue  an  order  directing  that  the  fugitive  ]ye  dis- 
charged from  custody  (as  the  case  may  require). 

18.  The  High  Court  shall,  at  any  time  during  the  proceedings 
for  extradition,  receive  any  evidence  tendei-ed  to  show  that  the 
offence  in  question  is  of  a  )x)Htical  character,  or  that  the  request 
for  extradition  is  made  with  a  \iew^  to  the  trial  or  jmnishment 
of  the  fugitive  for  an  offence  of  a  i)olitical  character,  and  if,  by 
that  evidence  or  otherwise,  the  Court  is,  at  any  time  during  the 
proceedings  for  extraHition,  satisfied  that  the  offence  is  of  that 
character,  or  that  the  request  is  made  with  that  view,  the  Court 
shall  refraui  from  issuing  a  warrant  for  the  apprehension  of  the 
fugitive,  or  shall  discharge  him  from  custody  (as  the  case  may 
require). 

Limitation  of  Time. 

19.  A  fugitive  shall  not  be  given  up,  except  on  such  waiver  as 
aforesaid,  before  the  expiration  of  fifteen  days  from  his  conunittal 
for  extradition. 
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20.  If  a  fugitive  committed  for  extradition  is  not  given  up 
and  conveyed  out  of  Cyprus  within  two  calendar  months  from 
the  committal,  or  from  the  decision  against  him  on  the  return 
of  a  writ  of  habeas  corpus  or  of  an  order  in  the  nature  thereof, 
then,  on  appHcation  to  the  Com^  by  him  or  on  his  behalf,  at  any 
time  after  the  expiration  of  those  two  months,  and  on  proof  of 
reasonable  notice  of  the  application  having  been  given  to  the 
High  Conmiissioner,  the  Court  may,  if  it  thinks  fit,  order  that, 
unless  good  cause  be  shown  to  the  contrary,  within  a  time  limited 
by  the  Court,  the  fugitive  be  discharged  from  custody ;  and  the 
Gowit  may  afterwards,  if  it  thuiks  fit,  discharge  him  from  custody 
accordingly. 

Trial  for  Offence  in  Question  only. 

21.  A  fugitive  shall  not  be  given  up  unless  the  High  Commis- 
aioner  is  satisfied  that  provision  is  made  by  the  law  of  the 
country  of  the  requesting  Government,  or  by  lawful  arrange- 
ment with  that  Government,  to  the  eflfect  that  the  fugitive  shall 
not  be  detained  or  tried  in  that  coimtry  for  any  offence  conmiitted 
there  before  his  extradition,  other  than  a  scheduled  offence  prove- 
aUe  by  the  facts  on  which  his  extradition  is  groimded,  unless  and 
until  he  has  been  restored,  or  had  a  reasonable  opportimity  of 
returning,  to  a  place  within  British  jurisdiction. 

22.  A  fugitive  shall  not  be  given  up  if  he  has  been  tried  in 
Cj'prus  for  the  offence  in  question,  or  is  under  prosecution  there 
for  that  offence. 

23.  A  fugitive  shall  not  be  given  up  if,  at  any  time  during  the 
pitxseedings  for  his  extradition,  it  is  shown  to  the  satisfaction  of 
the  High  Court,  that  since  the  commission  of  the  offence  in  question, 
he  has,  according  to  the  law  of  the  country  of  the  requesting  Govern- 
ment, acquired,  by  lapse  of  time  or  otherwise,  exemption  from 
prosecution  or  punishment  in  that  country  for  the  offence  in 
question. 

24.  A  fugitive  who  is  under  prosecution  in  Cyprus  for  an  offence 
other  than  that  in  question,  or  who  is  undergoing  in  Cyprus 
punishment  under  a  conviction  there  for  an  offence  other  than 
that  in  question,  shall  not  be  given  up  before  he  has  been  lawfully, 
discharged  in  respect  of  that  prosecution  or  conviction,  by  acquittal, 
or  on  expiration  of  his  term  of  pimishment,  or  otherwise. 


F. — General  Application  of  foregoing  Provisions. 

25.  This  Order  applies  whether  the  offence  is  question  was 
committed  before  or  after  the  passing  of  this  Order. 

26.  This  Order  appUes  whether  there  is  or  is  not  concurrent 
jurisdiction  in  any  Court  in  C5T)rus  in  relation  to  the  offence  in 
question. 

27.  A  fugitive  is  liable  to  be  given  up,  notwithstanding  the 
existence  of  any  civil  obligations  contracted  by  him  in  Cyprus 
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or  any  detention  or  proceedings  there,  which  he  is  undergoing, 
or  to  which  he  may  be  subject,  in  consequence  of  such  obligations. 

28.  For  purposes  of  this  Order,  every  colony,  dependency,  and 
constituent  member  of  a  country,  and  every  vessel  of  that  coimtry, 
is  part  of  that  country,  and  every  vessel  of  any  part  of  the  Ottoman 
dominions,  other  than  Cyprus,  is  part  of  those  dominions. 

29.  This  Order  applies  whether  the  fugitive  is  or  is  not  an 
Ottoman  subject  or  a  British  subject. 

30.  For  purposes  of  this  Order  a  fugitive  accused  or  convicted 
of  having  coimselled,  procured,  commanded,  aided,  or  abetted, 
the  commission  of  an  offence,  or  of  having  been  accessory  thereto, 
before  or  after  the  fact,  is  a  fugitive  accused  or  convicted  (as  the 
case  may  be)  of  having  committed  that  offence,  provided  that 
such  coimselling,  procuring,  commanding,  aiding,  or  abetting, 
or  being  accessory,  would  be  an  indictable  offence  if  conwnitted 
by  a  British  subject  in  Cyprus,  and  woidd  also  be  pimishable  as 
an  offence  by  the  law  of  the  country  of  the  requesting  Government. 

31.  For  purposes  of  this  Order,  a  foreign  conviction  by  default, 
or  on  contumacy,  is  an  accusation  only,  and  not  a  conviction. 


G. — Apprehension  in  Anticipation  of  Request, 

32.  Where  it  is  shown  to  the  satisfaction  of  the  High  Court 
that  there  are  reasonable  groimds  for  believing  that  a  person  who 
is  in  Cyprus  is  a  fugitive  from  a  foreign  coimtry,  or  from  some 
part  of  the  Ottoman  dominions  other  than  C}rprus,  and  is  accused 
or  has  been  convicted  of  a  scheduled  offence  committed  there, 
and  that  a  request  is  about  to  be  made  for  his  extradition,  the  Court 
may,  if  it  thinks  fit,  issue  a  warrant  for  his  apprehension,  and 
for  liis  being  brought  before  the  Court,  with  a  view  to  his  detention 
until  reaisonable  opportunity  for  a  request  has  been  given  ;  and, 
thereupon,  the  Court  may,  if  it  thinks  fit,  either  remand  him  to 
custody  for  a  reasonable  time,  and  so  from  time  to  time,  or  at  any 
time,  discharge  him  from  custody. 


H. — General. 
Judicial  Commissioner, 

33.  In  all  proceedings  relating  to  extradition  the  High  Court 
shall  act  by  the  Judicial  Commissioner. 

Evidence  to  show  not  Scheduled  Offence, 

34.  At  any  time  during  proceedings  for  extradition,  the  High 
Commissioner  or  the  High  Court  shall  receive  any  evidence  tendered 
to  show  that  the  offence  in  question  is  not  a  scheduled  offence. 

Treatment  after  Committal, 

35.  A  person  committed  for  extradition  shall  at  all  times  during 
the  proceedings  for  his  extradition  be  treated  in  custody  in  the 
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manner  in  which  a  British  subject,  charged  before  the  High  Court 
with  an  indictable  offence,  is  entitled  by  law  to  be  treated  in  custody 
during  a  remand. 

Orders  of  High  Commissioner. 

36.  Every  order  of  the  High  Commissioner  imder  this  Order 
shall  be  obeyed  and  acted  on  by  the  High  Court,  and  by  all  keepers 
of  prisons,  constables,  and  others  without  question. 

Writing;  Signature;  Seal. 

37.  Every  request  for  extradition,  and  every  signification, 
warrant,  certificate,  and  order  under  this  Order  shall  be  in  writing, 
signed  by  the  person  making  or  issuing  the  same,  or  some  other 
person  lawfully  authorised  in  that  behalf,  and  sealed  in  the  case 
of  an  instrument  made  or  issued  by  the  High  Commissioner,  with 
his  official  seal,  and  in  case  of  an  instrument  issuing  from  the  High 
Court,  with  the  seal  of  the  Comt. 

Forms  in  Schedule. 

38.  The  forms  in  the  Second  Schedule  to  this  Order  may  be 
used,  with  variations  and  additions  according  to  circumstances, 
in  cases  to  which  those  forms  refer,  and  when  so  used  shall  be 
valid  and  suflScient  in  law.  \ 

Extradition  to  Cyprus. 

39.— (a.)  With  a  view  to  a  request  to  be  made  by  the  High  Com- 
missioner to  a  foreign  Government  or  to  the  Ottoman  Government 
for  the  extradition  of  a  fugitive,  the  High  Court  may,  if  it  thinks 
fit,  on  a  suggestion  on  behalf  of  the  High  Commissioner,  and  on 
a  sworn  information,  issue  its  warrant  for  the  apprehension  in 
Cyprus  of  the  fugitive. 

(6.)  But  the  High  Court  shall  not  so  issue  its  warrant  if  it  appears 
to  the  Court  that  the  offence  in  question  is  of  a  poUtical  character, 
and  the  Court  shall  receive  any  evidence  tendered  in  that  behalf. 

(c.)  The  High  Court  may  also,  if  it  thinks  fit,  from  time  to  time, 
as  well  after  as  before  the  issue  of  the  warrant,  take  and  certify 
any  supplementary  evidence  tendered  in  aid  of  the  proceedings 
for  obtaining  the  extradition. 

40.  ♦  ♦  ♦  [Section  40  repealed  and  further  provisions  sub- 
dituted  by  "  The  Cyprus  Extradition  Order  in  Council,  1895," 
printed  at  p.  418  beUnv.] 

Taking  of  Evidence  for  Foreign  Prosecution. 

41.— (a.)  Whefre  it  is  shown  to  the  satisfaction  of  the  High  Com- 
missioner that  a  criminal  prosecution  is  pending  before  a  foreign 
Court,  or  a  Court  in  any  part  of  the  Ottoman  dominions  other 
thsn  Cyprus,  he  may,  if  he  thinks  fit,  issue  an  order  requiring 
the  High  Court  to  take  evidence  for  the  purposes  thereof,  provided 
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that  he  is  satisfied  that  the  offence  m  question  is  not  of  a  political 
character,  and  that  the  evidence  is  not  sought  with  a  view  to  the 
trial  or  punishment  of  any  jjei'son  for  an  offence  of  a  political 
character. 

(6.)  Thei*euix)n,  the  Court  shall  take  the  evidence  of  every  witness 
apj)earing,  as  on  a  charge  tefore  the  Court  of  an  indictable  offence, 
and  shall  certify  at  the  foot  of  the  depositions  or  informations 
that  they  were  so  taken ;  save  that  the  evidence  may  be  taken 
in  the  absence  of  the  person,  if  any,  charged,  and  the  fact  of  his 
presence,  or  of  liis  absence,  shall  appear  on  the  depositions  or 
informations. 

(c.)  For  that  purpose  any  person  in  Cyprus,  after  payment 
on  tender  to  him  of  a  reasonable  sum  for  his  expenses,  shall  be 
compellable  to  appear,  and  give  evidence,  and  produce  documents, 
as  on  a  charge  before  the  Court  of  an  indictable  offence. 

(d.)  The  Court  shall  send  the  depositions  or  informations  to 
the  High  Commissioner,  with  such  a  report,  if  any,  on  the  caae, 
as  the  Court  thinks  fit. 

(e.)  If  any  person  ^\^lfully  gives  false  evidence  imder  this  article 
he  shall  be  guilty  of  perjury. 

Application  to  Cyprus  of  Fugitive  Offenders  Acts, 

42.  The  Fugitive  Offenders  Act,  1843,*  or  so  much  thereof  as 
is  for  the  time  being  in  force,  and  any  enactment  for  the  time 
being  in  force,  amending  or  substituted  for  the  same,  are  hereby 
extended  to  Cyprus  with  the  following  adaptations,  namely, — 

(a.)  In  sections  2  and  6  of  the  Fugitive  Offenders  Act, 
1843,*  the  High  Court  of  Justice,  acting  by  the  Judi- 
cial Commissioner,  shall  be  deemed  to  be  substituted 
for  a  Judge  of  a  Superior  Court  in  a  colony. 
(6.)  In  sections  3,  5,  and  6  of  the  same  Act,  the  High 
Commissioner  shall  be  deemed  to  be  substituted 
for  the  Grovemor  of  a  colony. 

And  the  Right  Honourable  the  Earl  of  Kimberley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  and  the  Lords  Commis- 
sioners of  the  Treasury,  and  the  Lords  Commissioners  of  the 
Admiralty  are  to  give  the  necessary  dii-ections  herein  as  to  them 
may  respectively  appertain. 

, C:L.  Ped. 

The  Schedules.  .\.  s^ 

The  First  Schedule. 

List  op  Offences. 

Murder,  and  attempt  and  conspiracy  to  murder. 
Manslaughter. 

Counterfeiting  and  altering  money,  and  uttering  counterfeit  or  altered 
money. 

♦  6  &  7  Vict.  c.  34,  repealed  by  the  Fugitive  Offenders  Act,  1881  (44  &  45  TiQt, 
c.  (59). 
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Forgery,  counterfeitiiig,  and  altering,  and  uttering  what  is  forged  or 

counterfeited  or  altered. 
Embezzlement  and  larcenv. 
Obtaining  money  or  goods  by  false  pretences. 
Offences  by  bankrupts  against  bankruptcy  law,  or  any  indictable  oflfcnce 

under  tKe  laws  relating  to  bankruptcy. 
Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director,  or  member, 
or  puuic  officer  of  anjr  company,  made  criminal  by  any  Act  of  Parliament 
or  ordinance  for  the  time  being  in  force. 
Rape. 

Abduction. 
Child  stealing. 

Burglary  and  housebreaking. 
Arson. 

Robbery  with  violence. 

Threats  by  letter  or  otherwise  with  intent  to  extort. 
Hracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or  conspiruig  to  do  so. 
Assault  on  board  a  ship  on  the  high  seas  with  intent  to  destroy  life  or  to 

do  grievous  bodily  harm. 
Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board  a  ship  on 

the  high  seas  against  the  authority  of  the  master. 
Offences  against  the  Slave  Trade  Act,  1873,  *  or  otherwise  in  connexion 
with  the  slave  trade,  committed  on  the  high  seas  or  on  land,  or  partly 
on  the  high  seas  and  partly  on  land. 
Kidnapping  and  fabe  imprisonment. 
Perjury  and  subornation  of  perjury. 

Any  offence  not  before  mentioned,  being  an  indictable  offence  under  the 
following  Acts  of  Parliament  of  1861,  or  any  of  them,  or  under  any 
Act  amending  or  substituted  for  the  same  : — 
24  &  25  Vict.  c.  96.t    Larceny. 
24  &  25  Vict.  c.  97.t    Malicious  injuries  to  property. 
24  &  25  Vict.  c.  98.§    Forgery. 
24  &  25  Vict.  c.  99.1    False  coining. 

24  db  25  Vict.  c.  lOO.IT      Murder  and  other  offences  against  the 
person. 


The  Second  Schedule. 

Form  of  Warrant  for  Apprehension  after  Request  for  Extradition. 

In  the  Queen  8  High  Court  of  Justice  for  Cpyrus. 

To  A.j5.,  police  officer,  and  other  officers  of  this  Court. 

Whereas  ,     High     Commissioner    and 

Commander-in-Chief  of  this  Island,  has  by  an  instrument  in  writing, 
under  his  hand  and  official  seal,  signified  to  this  Court  that  a  request  has 
been  duly  made  to  .him  for  the  extradition  of  ^  late 

of  ,  accused  [or  convicted]  of  the  commission 

of  the  crime  of  ,  within  the  jurisdiction 

This  is  therefore  to  command  vou,  in  the  name  of  Her  Majesty  Queen 
Vwtoriaj  forthwith  to  apprehena  the  said  ,  and 

bring  hina  before  this  Court,  to  show  cause  why  he  should  not  be  sur- 
rendered in  pursuance  of  the  Cyprus  Extradition  Order  in  Council,  1881, 
for  which  this  shall  be  your  warrant. 

Given  under  the  hand  of  the  undersigned  Judicial  Commissioner,  and 
the  seal  of  this  Court,  this  day  of  18     . 

•  36  A  37  Vict.  c.  88.  t  The  Larceny  Act.  1861. 

:  The  Malldoui  Danuige  Act.  1861.  $  The  Forgery  Act,  1861. 

I  The  Ooinage  Offences  Act,  1861.  Y  The  Offences  against  the  Person  Act,  1861. 
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Form  of  Warrant  for  Apprehension  in  anticipation  of  Request  for 
Extradiiioii, 

In  the  C^ueeii  8  High  Court  of  Justice  for  Cyprus. 

To  AM,y  police  officer,  and  other  officers  of  this  Court. 

Whereas  it  has  heen  shown  to  the  satisfaction  of  this  Court  that  there 
are  reasonable  grounds  for  believing  that  ,  late 

of       ^  ,  is  accused  [or  has  been  convicted]  of  the 

commission  of  the  crime  of  ,  within  the 

lurisdiction  of  ,  and  that  a  request  is  about  to 

be  made  for  his  extradition : 

This  is  therefore  to  command  you,  in  the  name  of  Her  Majesty  Queen 
Victoria,  forthwith  to  apprehend  the  said  ,  and 

to  bring  him  before  this  Court,  to  be  further  dealt  with  according  to  law, 
for  which  this  shall  be  your  warrant. 

Qiven  under  the  hand  of  the  undersigned  Judicial  Commissioner,  and 
the  seal  of  this  Court,  this  day  of  18     . 


Form  of  Warrant  of  Committal, 

In  the  Queen's  High  Court  of  Justice  for  Cyprus. 

To  A.£.,  police  officer  of  this  Court,  and  to  the  keeper  of  the  prison 
at 

On  this  day  of  18    , 

late  of  ,  was  brought  before  this  Court  to  show 

cause  why  he  should  not  be  surrendered,  in  pursuance  of  the  Cyprus 
Extradition  Order  in  Council,  1881,  on  the  ground  of  his  being  accused 
[or  having  been  convicted]  of  the  commission  of  the  crime  erf 

,  within  the  jurisdiction  of  ;  and 

no  sufficient  cause  has  been  shown  to  this  Court  why  he  should  not  be 
siu'rendered  in  pursuance  of  the  said  Order  in  Council : 

This  is  therefore  to  command  you,  the  said  police  officer,  in  the  name 

of  Her  Majesty  Queen  Victoria,  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  keeper  of  the  said 

prison,  together  with  this  warrant,  and  you,  the  said  keeper  of  the  said 

Erison,  to  receive  the  said  into  your  custody,  and 

im  there  safely  to  keep  until  he  is  thence  delivered,  pursuant  to  tne  pro- 
visions of  the  said  Order  in  Council,  for  which  this  shad  be  your  warrant. 

Qiven  under  the  hand  of  the  undersigned  Judicial  Commissioner,  and 
the  seal  of  this  Court,  this  day  of  18     . 


Form  of  Order  for  Surrender  of  Fugitive. 

To  the  keeper  of  the  prison  at  ,  and  to 

Whereas  .  late  of  ,  accused 

[or  convicted]  of  the  commission  ot  the  crime  of  , 

within  the  jurisdiction  of  ^  was  delivered  into  the 

custody  of  you,  the  keeper  of  the  above-mentioned  prison,  by  warrant 
dated  ,  pursuant  to  the  Cyprus  Extradition 

Order  in  Council,  1881 : 

Now  I  do  hereby,  in  pursuance  of  the  said  Order  in  Council,  order  you, 
the  said  keeper,  to  deliver  the  said  into  the 

custody  of  the  said  ;  and  I  command  you,  the 

said  ,   to  receive   the  said 

into  your  custody,  and  to  convey  him  out  of  Cjrprus,  to  the  intent  that  he 
may  be  conveyed  within  the  jurisdiction  of  the  said 
and  there  placed  in  the  custody  of  any  person  or  persons  appointed  by  the 
said  to  receive  him,  for  which  this  shall  be  your 

warrant. 

Given  under  the  hand  and  official  seal  of  the  undersigned  High  Com- 
missioner and  Commander-in-Chief  of  the  Island  of  Cyprus,  this 
day  of  18     . 


GooqIc 
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Order  in  Council  altering  the  Constitution  of  the  Legis- 
UTivE  Council  of  Cyprus,  as  amended  by  Order  in 
Council,  dated  February  14,  1883.* 

At  the  Court  at  Windsor,  the  30th  day  of  November,  1882. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Boyal  Highness  Prince  Leopold,  Duke  of  Albany. 

Lord  Privy  Seal. 

Lord  Steward. 

Mr.  Gladstone. 

Secretar}^  Sir  William  Vernon  Harcourt. 

Whereas  by  an  Order  of  Her  Majesty  in  Comicil,  bearing  date 
at  Balmoral,  the  14th  day  of  September  1878,t  constituting  the 
oflSce  of  High  Commissioner  and  Commander-in-Chief  in  and 
over  the  Island  of  Cyprus  (therein  and  hereinafter  called  the 
High  Commissioner),  and  making  provision  for  the  government 
of  the  said  Island,  it  is  ordered  that  there  shall  be  in  the  said 
Island  a  Legislative  Coimcil  constituted  as  in  the  said  Order 
mentioned : 

And  whereas  it  is  provided  in  the  said  Order  in  Council  that 
the  said  Order  shall  remain  in  force  until  the  same  shall  be  revoked 
or  altered  by  Her  Majesty  with  the  advice  of  Her  Privy  Council : 

And  whereas  it  is  expedient  to  alter  the  constitution  of  the 
Legislative  Council  of  Cyprus  (hereinafter  called  the  Island) : 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powders  in  this 
behalf  in  Her  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

1.  The  Legislative  Council,  as  constituted  by  the  said  Order 
in  Council,  may  continue  to  transact  business,  and  its  proceedings 
shall  be  valid,  imtil  the  return  of  the  first  writs  for  the  election 
of  members  of  the  Legislative  Coimcil  as  constituted  by  this  Order, 
and  from  and  after  the  return  of  the  said  writs  so  "much  of  the 
8md  Order  as  relates  to  legislation  and  to  the  constitution  and 
functions  of  the  said  Council  (that  is  to  say,  the  articles  thereof 
numbered  4  to  19,  both  inclusive)  shall  be  and  the. same  is  hei-eby 
revoked,  but  without  prejudice  to  anything  lawfully  done  there- 
under. 

2.  The  Legislative  Council  of  Cyprus  (hereinafter  called  the 
Coimcil)  shall  be  constituted  as  hereinafter  mentioned. 

3.  It  shaD  be  lawful  for  the  High  Commissioner,  Avith  the  ad\nce 
and  consent  of  the  Coimcil,  to  make  all  such  laws  as  may  from  time 
to  time  be  necessary  for  the  peace,  order,  and  good  government 
of  the  Island,  ^ith  this  qualification,  that  it  shall  not  l)e  lawful 
for  the  High  Commissioner  and  the  Coimcil  to  make  any  law  altering 

*  This  Amending  Order  is  printed  at  length  in  Statutory  Rules  and  Orders 
Revised  (let  Edition),  Vol.  3,  p.  517. 
t  Printed  at  p.  304  above. 
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the  constitution  of  the  Council.  Full  authority  is  nevertheless 
hereby  reserved  to  Her  Majesty,  Her  heirs  and  successors,  through 
one  of  Her  or  their  Principal  Secretaries  of  State,  to  confirm  or 
disallow  any  such  laws  in  the  whole  or  in  part,  and  to  make  and 
establish  from  time  to  time,  with  the  advice  of  Her  or  their  Privy^ 
Coimcil,  all  such  laws  as  to  Her  or  them  may  appear  necessarj' 
for  the  i^eaxse,  order,  and  good  government  of  the  Island,  as  fully 
as  if  this  Order  had  not  been  made 

Any  law,  or  any  part  thereof,  which  shall  be  disallowed  by  Her 
Majesty,  Her  heirs  and  successors,  shall  cease  to  be  of  any  force 
or  effect  so  soon  as  the  disallowance  thereof  shall  be  notified  by 
proclamation  by  the  High  Commissioner. 

4.  No  law  made  by  the  High  Commissioner,  with  the  advice 
and  consent  of  the  Council,  shall  take  effect  imtil  the  High  Com- 
missioner shall  ha\:e  assented  thereto  in  the  name  of  Her  Majesty 
and  on  Her  behalf,  and  shall  have  signed  the  same  in  token  of 
such  assent,  or  \mtil  Her  Majesty  shall  have  signified  Her  pleasure 
that  it  take  effect. 

Whenever  any  law  is  presented  to  the  High  Commissioner  for 
his  assent,  he  may  declare  that  he  assents  to  such  law,  or  that  he 
refuses  his  assent  thereto,  or  that  he  reserves  the  same  for  the 
signification  of  Her  Majesty's  pleasure. 

5.  The  High  Commissioner  shall  not  assent  to  any  law  whereby 
any  of  the  taxes,  imposts,  or  duties  at  present  levied  shall  be  altered 
or  discontinued  unless  Her  Majesty's  approval  of  such  alteration 
or  discontinuance  shall  have  previously  been  signified. 

G.  The  Coimcils  shall  consist  of  the  High  Conmiissioner  and 
eighteen  members,  of  whom  twelve  shall  be  elective  and  six  non- 
elective. 

The  Council  shall  not  be  disqualified  from  the  transaction  of 
business  by  reason  of  any  vacancies  among  the  elective  or  non- 
elective  members  thereof. 

7.  The  non-elective  members  shall  be  such  holders  of  public 
ofiices  in  the  Island  as  shall  from  time  to  time  be  named  or  designated 
by  any  instruction  under  Her  Majesty's  Sign  Manual  and  Signet, 
or  through  one  of  Her  Principal  Secretaries  of  State. 

All  such  non-elective  membei-s  shall  hold  their  places  in  the 
Council  during  Her  Majesty's  pleasure,  and  the  High  Commissioner 
may  by  any  instrument  under  the  public  seal  of  the  Island  suspend 
any  such  meml^er  from  the  exercise  of  his  functions  as  member. 

8.  If  any  non-elective  memter  shall  die,  or  from  any  cause 
cease  to  be  or  loecome  incapable  of  acting  as  a  member  of  the 
Council  or  Ije  suspended  from  the  exercise  of  his  functions  a 4  a 
meml^er,  or  be  temporarily  absent  from  the  Island,  the  High 
Commissioner  may,  by  an  instrument  under  the  public  seal  of 
the  Island,  appoint  any  fit  person  to  be  pro\isionally  a  member 
of  the  Council  in  the  place  of  such  memljer.  Ever}-  such  pro\isional 
appointment  may  l)e  disallowed  by  Her  Majesty  through  one  of 
Her  Princij)al  Seci-etaries  of  State,  or  may  Ix*  revoked  by  the  High 
Commissioner  by  any  such  instrument  as  aforesaid. 
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A  member  provisionally  appointed  shall  forthwith  cease  to  be 
a  member  if  his  appointment  is  disallowed  by  Her  Majesty,  or 
if  the  member  in  whose  place  he  was  appointed  shall  return  to 
the  Island,  or  be  declared  by  the  High  Commissioner  capable  of 
exercising  his  functions  as  a  member  of  the  Council. 

9.  The  non-elective  members  of  the  Council  shall  take  precedence 
of  the  elective  members,  and  shall  have  seniority  and  rank  among 
themselves  in  the  order  of  precedence  of  their  respective  public 
oflSces,  or  in  case  of  any  doubt  as  Her  Majesty  shall  direct  through 
one  of  Her  Principal  Secretaries  of  State. 

10.  Of  the  twelve  elective  meml^rs,  three  shall  be  elected  by 
the  Mahometan  and  nhie  by  the  non-Mahometan  voters. 

11.  The  Island  shall  be  divided  into  three  electoral  districts 
each  returning  four  members,  one  elected  by  the  Mahometan 
and  three  by  the  non-Mahometan  voters. 

Until  the  High  ConMnissioner  shall  otherwise  order  by  pro- 
clamation, the  said  districts  shall  consist  of  the  following  Cazas, 
namely,— 

1st  District.    Nikosia  and  Kyrenia. 
2nd  District.  Famagusta  and  I^rnaca. 
3rd  District.    Limassol  and  Pai)ho. 

Every  non-Mahometan  voter  may  vote  for  as  many  candidates 
in  each  district  as  there  are  members  to  be  elected  for  whom  he 
is  entitled  to  vote ;  he  may  only  give  one  vote  for  any  candidate, 
but  he  need  not  vote  for  the  full  numl)er  to  l)e  elected. 

12.*  Every  male  j)erson,  being  either  an  Ottoman  oi*  a  British 
subject,  or  having  resided  in  the  Island  not  less  than  five  yeai-s, 
who  has  attained  the  age  of  twenty-one  yeai^s  and  who  is  a  pajer 
of  any  class  of  the  taxes  called  Verghi  and  has  on  or  before  the 
13th  day  of  January  ("  new  style  '*)  in  any  year  paid  in  resj)ect  of 
any  electoral  district  all  Verghi  payable  by  him  up  to  that  date, 
shall  be  entitled  to  be  registered  in  the  follo\^ing  year  as  a  voter, 
and  when  so  registered,  to  vote  at  the  election  of  Members  for  such 
(hstrict : 

Pro\ided  that  any  such  male  |)ers(m,  who,  on  or  after  the 
14th  day  of  January  (*'  new  style  ")  in  any  year  and  before  the 
time  appointed  for  making  the  Usts  of  voters  in  that  year  shall 
have  paid  all  Verghi  payable  by  him  up  to  the  13th  of  Januarv' 
("  new  style  ")  shall  be  entitled  to  ap])ly  to  the  Officer  appointed 
to  make  the  list  for  the  Claimant's  Nahieh  to  insert  his  name 
therein,  and  the  said  officer,  on  production  of  the  receipt  for  such 
payment,  shall  insert  the  name  of  such  person  in  the  list. 

13.  Such  officer  of  the  Government  in  every  Nahieh  as  the 
High  Commissioner  shall  by  proclamation  ap[X)int  shall,  at  such 
time  in  each  year  as  may  be  fixed  by  the  High  C/ommissioner 
make  a  true  list  of  all  persons,  being  payers  of  Verghi  in  respect 
of  such  Nahieh,  who  shall  be  at  such  time  (qualified  to  Ije  i-egistei^d 


*  Article  12  wab  substituted  for  the  previous  Article  by  the  Order  of  1883. 
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as  voters  at  the  election  of  members  of  the  Legislative  Council 
for  the  electoral  district  in  which  such  Nahieh  is  situated 

The  said  officer  shall  forthwith  transmit  such  list  to  the  president 
of  the  District  Court  of  the  Caza  in  which  such  Nahieh  is  situated  ; 
and  the  president  of  the  District  Court  shall  as  soon  as  conveniently 
may  be  cause  every  list  so  transmitted  to  him  to  be  published, 
together  with  a  notice  in  English,  Greek,  and  Turkish,  that  all 
objections  thereto  will  be  heard  and  determined  by  him  at  a  time 
or  times  to  be  specified  m  such  notice,  bemg  such  time  or  times 
us  shall  be  appointed  for  that  purpose  by  the  High  Commissioner. 

The  president  of  the  District  Court,  after  hearing  any  objections 
wliich  may  be  made,  shall  strike  out  of  the  lists  all  names  which 
shall,  in  his  opinion,  have  been  improperly  inserted  therein,  and 
shall  insert  all  names  which  shall,  in  his  opinion,  have  been  im- 
properly omitted  therefrom,  and  shall  take  care  that  the  name  of 
the  same  person  is  not  retained  in  more  than  one  of  the  said  lists. 
Provided  that  no  objection  to  the  insertion  of  the  name  of  a  voter 
shall  be  entertained  unless  the  person  objecting  first  deposits,  in 
i-espect  of  such  objection,  the  sum  of  five  shillings  with  the  registrar 
of  the  District  (^urt,  as  a  guarantee  of  good  faith,  which  shall 
be  forfeited  to  Her  Majesty  if  the  ol^jection  fails  from  any  cause. 

Every  person  whose  name  shall  be  in  any  list  of  voters  so  revised 
as  aforesaid  shall  be  deemed  to  be  registered  as  a  voter  mthin  the 
meaning  of  this  Order,  and  the  revised  lists  shall  be  conclusive 
evidence  of  the  right  of  the  persons  therein  named  to  vote  at  any 
election  that  may  take  place  prior  to  the  making  of  the  lists  of  voters 
in  the  next  succeeding  year. 

14.  Eveiy  i)ei'son  who  is  for  the  time  Ijeing  i-egistered  as  a  voter 
in  any  electoral  districts  for  the  election  of  members  of  the  Council, 
and  who  is  not  subject  to  any  of  the  disqualifications  hereinafter 
mentioned,  shall  )je  eligible  as  a  member  of  the  Council  for  any 
electoral  district. 

The  following  pei-sons  shall  be  disqualified  for  teing  elected 
and  for  sitting  or  voting  as  memljera  of  the  Council ;  that  is  to 
say : — 

Judges  of  any  Couit  in  the  Island. 

Tublic  contractors. 

Uncertificated  bankrupts. 

Persons  convicted  of  any  offence  and  sentenced  to  imprison- 
ment for  a  term  of  not  less  than  six  months,  imtil  the 
expiration  or  remission  of  such  sentence  or  of  the  unexpred 
residue  thereof. 

If  any  pei-son  who  is  not  eligible  imder  this  Order  as  a  member 
of  the  Council  shall  be  returned  as  a  member  at  any  election,  such 
election  shall  be  void  as  regards  such  person^  but  not  as  regards 
any  other  person  elected  at  the  same  time,  and  a  new  writ  shall 
l)e  issued  in  the  same  manner  as  if  such  person  had  been  duly 
elected,  and  his  seat  had  been  vacated  by  death,  resignation,  or 
otherwise. 

Every  person  who  having  been  ineligible  at  the  time  of  his 
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election,  or  whilst  subject  to  any  of  the  disquaUfications  herein- 
before mentioned,  shall  sit  or  vote  in  the  Council  as  an  elective 
member,  shall,  for  every  day  on  which  he  sits  or  votes,  forfeit  the 
sum  of  fifty  pounds,  to  be  recovered  by  action  in  any  District  Court 
by  any  person  who  shall  sue  for  the  same. 

For  the  purposes  of  this  Order  the  term  "  public  contractor  " 
means  and  includes  any  person  who  is  in  any  way  whatsoever 
beneficially  interested  in  any  contract  or  agreement  for  or  on 
account  of  the  public  service  of  the  Island,  otherwise  than  as  a 
shareholder  in  an  incorporated  or  joint  stock  company,  6r  as  a 
shareholder  or  partner  in  any  company  or  partnership  of  the 
description  specified  in  Article  10  of  the  Ottoman  Commercial 
Code,  where  such  incorporated  or  joint  stock  company,  or  other 
company  or  partnership,  shall  consist^f  more  than  twenty  persons  ; 
and  the  term  "uncertificated  bankrupt"  includes  any  person 
who  has  made  a  declaration  of  inability  to  pay  his  debts,  under 
Article  148  of  the  Ottoman  Commercial  Code,  or  who  has  been 
declared  a  bankrupt  mider  the  provisions  of  either  Article  289 
or  Article  290  of  the  same  Code,  and  who  has  not  obtained  the 
lenefit  of  Article  305  of  the  same  Code,  and  any  pei-son  declared 
bankrupt  under  Article  292  of  the  same  Code. 

15.  In  case  an  election  is  disputed  by  an  unsuccessful  candidate 
on  the  ground  that  the  majority  of  a  successful  candidate  was 
made  up  by  illegal  or  informal  votes,  or  was  obtained  by  bribery, 
treating,  or  intimidation,  or  that  the  successful  candidate  was 
not  eligible  as  a  member  of  the  Council,  or  on  the  groimd  that  the 
provisions  of  any  proclamation  under  clause  17  of  this  Order, 
determining  the  manner  in  which  the  election  is  to  be  conducted, 
have  not  besn  observed  or  have  been  disobeyed  in  some  particular 
whereby,  according  to  the  directions  of  such  proclamation,  the 
election  is  rendered  subject  to  inquiry  on  petition,  he  may  present 
a  petition  to  the  Supreme  Court,  praying  an  inquiry,  and  the  matter 
shall  be  inquired  into  by  a  Judge  of  the  Supreme  Court,  whose 
decision  shdl  be  final.  Until  the  Legislative  Council  otherwise 
provide,  the  law  in  force  in  England  for  the  time  being  relating 
to  corrupt  practices  at  elections,  and  disputed  elections,  shall,  so 
far  as  practicable,  Ije  applied  by  the  Judge  to  the  adjudication 
of  such  cases.  The  Judges  of  the  Supreme  Court  may  make,  alter, 
and  repeal  rules  for  the  conduct  of  such  election  inquiries. 

16.  For  the  purpose  of  every  general  election  of  members  of 
the  Coimcil,  and  in  the  case  of  any  vacancies  among  the  elective 
members  by  death,  resignation,  or  otherwise,  the  High  Com- 
niiaaioner  shall  issue  writs  of  election,  vmder  the  public  seal  of 
the  Island,  addressed  to  the  returning  officers  of  the  respective 
Sectoral  districts  for  which  members  are  to  be  returned. 

Such  writs  may  be  in  the  form  in  the  schedule  to  this  Order. 

17.  The  High  Commissioner  may,  from  time  to  time,  by  pro- 
clamation, provide  for  the  formation,  revision,  and  custody  of 
voters'  lists,  and  for  the  appointment  and  duties  of  returning 
oflScers,  and  for  determining  the  time  and  place  for  holduig  elections, 

22* 
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and  the  manner  in  which  elections  shall  be  conducted  and  a  poll 
taken  when  required,  and  the  manner  in  which  votes  shall  be  given 
and  the  result  ascertained,  and  for  the  return  of  the  writs,  and  for 
all  other  matters  necessary  to  the  orderly  and  impartial  conduct 
of  elections. 

Every  such  proclamation  shall  take  effect  from  such  date  as 
shall  be  named  therein,  or,  if  no  date  be  named  therein,  from  the 
date  thereof,  and  shall  have  the  force  of  law,  but  shall  be  subject 
to  disallowance  in  whole  or  in  part  by  Her  Majesty,  signified 
through  one  of  Her  Principal  Secretaries  of  State.  The  High 
Commissioner  shall,  by  proclamation,  give  notice  of  any  such 
disallowance,  and  thereupon  the  provisions  so  disallowed  shall 
cease  to  be  of  any  force  or  effect. 

18.  Any  elective  member  flaay  resign  his  seat  in  the  Co\incil  by 
writing  imder  his  ha;nd  addressed  to  the  High  Cbmmissioner,  and 
upon  the  receipt  of  such  resignation  by  the  High  Commissioner 
the  seat  of  such  member  shall  become  vacant. 

If  any  elective  member  fails  to  give  his  attendance  in  the  Council 
for  one  whole  session  without  the  leave  of  the  Coimcil  entered  in 
its  journals,  or  if  he  is  appointed  a  Judge  of  any  Court  in  the  Island, 
or  becomes  a  public  contractor  or  an  uncertificated  bankrupt, 
or  is  convicted  of  any  offence  and  sentenced  to  any  term  of  imprison- 
ment amounting  to  six  months  or  more,  the  seat  of  such  member 
shall  thereby  become  vacant. 

19.  There  shall  be  a  session  of  the  Council  once  at  least  in  each 
year,  so  that  a  period  of  twelve  calendar  months  do  not  intervene 
oetween  the  last  sitting  m  one  session  and  the  first  sitting  in  the 
next  session. 

The  High  Commissioner  shall,  by  proclamation,  appoint  the 
place  and  time  for  holding  each  session  of  the  Council,  and  every 
such  session  shall  be  holden  accordingly. 

20.  The  High  Commissioner  in  person,  or  by  proclamation, 
may  prorogue  or  dissolve  the  Council  whenever  he  thinks  fit, 
and,  imless  the  Coimcil  be  sooner  dissolved,  the  elective  members 
shall  hold  their  seats  until  the  expiration  of  five  years  from  the 
date  of  the  return  of  the  first  writs  at  the  last  preceding  general 
election.  At  the  expiration  of  such  five  years,  the  High  Com- 
missioner shall  dissolve  the  Coimcil. 

A  general  election  shall  be  held  within  two  calendar  months 
after  a  dissolution,  and  in  case  of  a  vatcancy  by  death,  resignation, 
or  otherwise,  an  election  shall  be  held  as  soon  as  possible  ^ter  the 
vacancy  occurs. 

21.  The  High  Commissioner  when  present  shall  preside  at  all 
meetings  of  the  Council,  and  in  his  absence  such  non-elective 
member  as  he  shall,  from  time  to  time,  appoint  for  that  purpose, 
and  in  default  of  such  appointment  the  senior  non-elective  member 
of  the  Council  present  shall  preside. 

22.  No  business  (except  that  of  adjournment)  shall  be  transacted 
unless  there  be  present  six  members  of  the  Council  besides  the 
High  Commissioner  or  presiding  member. 
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23.  The  Council  shall,  in  the  mode  of  transaction  of  business, 
whether  for  the  passing  of  laws  or  other  matters,  conform  as 
neariy  as  may  be  to  such  instructions  imder  Her  Majesty's  Sign 
Manual  and  Signet  as  may,  from  time  to  time,  be  addressed  to 
the  High  Commissioner  in  that  behalf. 

Subject  to  such  instructions,  the  Council  shall,  as  soon  as  con- 
venient after  its  first  meeting,  and  from  time  to  time  afterwards 
as  occasion  may  require,  make  standing  rules  and  orders  for  the 
regulation  of  their  own  pi-oceedings.  And  such  rules  and  orders 
shall  take  effect  when  cx)nfirmed  by  the  High  Commissioner. 

24.  No  vote,  resolution,  or  law  for  the  appropriation  of  any 
part  of  the  public  revenue,  or  for  the  imposition  of  any  tax  or 
impost,  shall  be  proposed  except  by  the  High  Commissioner  or 
by  his  direction  ;  but,  with  the  foregoing  exceptions,  any  member 
may  propose  any  question  for  debate  in  the  Council,  and  such 
question,  if  seconded  by  any  other  member,  shall  be  debated  and 
disposed  of  according  to  the  standing  rules  and  orders. 

The  elective  members  shall  have  the  right  to  put  questions  to 
the  non-elective  members  on  matters  of  public  concern  affecting 
the  administration  of  their  several  departments. 

25.  Either  the  English,  Gi*eek,  or  Turkish  language  may  be 
used  in  the  debates  of  the  Council.  In  taking  down  the  minutes 
^d  in  Bills  Itud  before  the  Council  the  EngUsh  language  shall 
he  used,  and  Greek  and  Turkish  translations  shall  be  appended 
to  the  minutes  and  Bills  when  printed  for  the  use  of  members. 

26.  All  questions  pi-oposed  for  debate  in  the  Coimcil  shall  be 
decided  by  the  majority  of  the  votes  of  the  members  present,  and 
if  upon  any  question  the  votes  are  equal,  the  High  Commissioner, 
if  presiding,  shall  have  a  casting  vote,  and  if  a  non-elective  member 
be  presiding,  such  non-elective  member  shall  have  a  casting  vote 
in  addition  to  his  own  origmal  vote. 

27.  The  several  sums  required  for  the  under-mentioned  services 
shall  Ije  permanently  charged  on  the  consohdated  revenue  of  the 
Island,  and  shall  Ije  payable  to  Her  Majesty,  Her  heirs  and  suc- 
cesBord,  every  year  until  it  shall  be  otherwise  ordered  by  Her 
Majesty,  Her  heirs  or  successors,  vaih  the  ad\ice  of  Her  or  their 
Privy  Council : — 

92,686i.,*  being  a  sum  equal  to  the  sums  payable  vmder 
the  annex,  dated  the  1st  of  July,  1878,  to  the  Convention 
of  Defensive  AUiance  between  Great  Britain  and  Tui'key, 
signed  on  the  4th  of  Jime,  1878,  and  mider  an  agi-ee- 
ment  respecting  Cyprus  lands  signed  by  the  repre- 
sentatives of  Great  Britain  and  Turkey  on  the  3rd 
of  February,  1879. 

4000i.,  for  the  High  Commissioner's  salary. 

600i.,  for  the  High  Commissioner's  establishment. 

*  This  sum  was  increased  to  92,799/.  Us,  3d.,  by  Order  in  Ck>uncil  of  August  3, 
1886,  printed  at  p.  415  below. 
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13,000Z.,  for' salaries  of  Judges,  magistrates,  village  judges, 
and  officers  of  the  Law  Courts,  and  for  the  fiJIowances 
and  expenses  of  the  said  Courts. 

5000i.,  for  salaries  of  public  offices  the  holders  of  which 
are  non-elective  members  of  the  Legislative  Council. 

28.  Any  person  administering  the  Government  of  Cyprus  shall 
be  held  to  be  the  High  Commissioner  thereof,  within  the  meaning 
and  for  the  purposes  of  this  Order. 

29.  Her  Majesty  hereby  reserves  imto  Herself,  Her  heirs  and 
successors,  full  power  with  the  advice  of  Her  or  their  Privy  Council 
to  revoke,  alter,  or  amend  this  Order  as  to  Her  or  to  them  shall 
seem  fit. 

30.  This  Order  shall  come  into  eflfect  on  and  from  a  day  to  be 
appointed  in  that  behalf  by  the  High  Commissioner,  wliich  shall 
be  notified  by  proclamation  to  be  published  in  the  Official  Gazette.* 
Provided  that  the  day  to  be  so  appointed  shall  not  be  later  than  six 
months  from  the  date  hereof. 

31.  So  much  of  the  said  Order  in  Coimcil  of  the  14th  day  of 
September,  1878,t  as  is  not  hereby  revoked  shall  remain  in  force 
imtil  the  same  shall  be  revoked,  or  altered  by  Her  Majesty,  wth 
the  advice  of  Her  Privy  Coimcil. 

C.  L.  Peel. 


Schedule. 
Form  of  Writ  of  Election. 


A.B.y  High  Commissioner  and  Commander-in-Chief,  to  the  returning 

officer  of  the  electoral  district  of  :  Greeting. 

]  command  you  that  you  proceed,  according  to  law,  to  the  election  of 

member[s]  by  the  Mahometan  f  „^.„_  •     .i  ^  ^jj 

non-Mahometanf  ^^^'^  ^^  ^^^  ^*^ 

district  to  serve  in  the  Legislative  Council  of  Cvprus.    And  that  you  do 

indorse  hereon  the  names  of  the  personls]  elected  and  the  date  of 

election  :  and  that  you  do  return  this  writ  so  indorsed  imto  the  Cliief 
Secretary  of  Government  not  later  than  the  day  of 

Dated  this  day  of 

(Countersigned)       C.  />.,  Chief  Secretary. 

*  The  High  Ck)mmis8ioiier  hy  Proclamation,  dated  February  8,  1883,  published 
in  tlie  Cyprus  Gazette  of  that  clay,  api)ointed  that  day  for  this  Order  to  come  into 
force. 

t  PrintcnJ  at  p.  304  above. 
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The  Cyprus  Ooubts  op  Justiob  Order,  1882,  as  amended  by 
THE  Cyprus  Courts  of  Justice  Amendment  Order,  1902.* 

At  the  Court  at  Windsor,  the  30th  day  of  November,  1882. 

Present. 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  Prince  Leopold  (Duke  of  Albany). 

Lord  Privy  Seal. 

Lord  Steward. 

Mr.  Gladstone. 

Secretary  Sir  William  Vernon  Harcourt. 

Whereas  by  virtue  of  the  Foreign  Jurisdiction  Acts,  1843  to 
1878,t  it  is  lawful  for  Her  Majesty  to  hold,  exercise,  and  enjoy 
any  power  or  jiuisdiction  which  Her  Majesty  now  hath  or  may 
at  any  time  hereafter  have  within  any  country  or  place  out  of  Her 
Maje8t/s  dominions  in  the  same  and  as  ample  a  manner  as  if  Her 
Majesty  had  acquired  such  power  or  jurisdiction  by  the  cession 
or  conquest  of  territory  : 

And  whereas  under  a  convention  concluded  at  Constantinople 
on  the  4th  June,  1878,J  His  Imperial  Majesty  the  Sultan  of  Turkey 
assigned  the  Island  of  Cyprus  to  be  occupied  and  administered 
by  England : 

And  whereas  by  an  aimex  to  the  said  Convention  made  on  the 
1st  day  of  July,  1878,§  it  was  amongst  other  things  agreed  that 
a  Mussulman  religious  tribunal  should  continue  to  exist  in  the 
said  Island  which  should  take  exclusive  cognisance  of  reUgious 
matters  and  of  no  others,  concerning  the  Mussulman  population 
of  the  Island. 

And  whereas  by  a  supplementar}'  convention  concluded  at 
Constantinople  on  the  14th  of  August,  1878,||  it  was,  amongst 
other  things,  declared  that,  in  assigning  the  Island  of  Cyprus 
to  be  occiupied  and  administered  by  ESagland,  His  Imperial  Majesty 
the  Sultan  had  thereby  transferred  to  and  vested  in  Her  Majesty 
the  Queen  for  the  term  of  the  occupation,  and  no  longer,  full  powers 
of  making  laws  for  the  government  of  the  Island  in  Her  Majesty's 
name  free  from  the  Porte's  control. 

And  whereas  it  is  expedient  to  make  better  pro\asion  for  the 
administration  of  justice  in  Cyprus. 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,t  or  other- 
wise vested  in  Her,  is  pleased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows. 

*  This  Amending  Order  is  printed  at  length  in  Statutory  Rules  and  Orders, 
1902,  p.  168,  and  00  mooh  of  the  1902  Order  as  does  not  specifically  amend  the 
1882  Older  is  printed  at  pp.  420-423  below.  See  also  *<The  Cyprus  Courts  of 
Jostioe  Order,  1883,''  printed  at  p.  412  below. 

t  6  A  7  Vict.  c.  94 ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  85 ;  41  &  42  Vict, 
c  67 ;  now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890 
(53  A  54  Vict.  c.  37). 

X  Printed  in  "Hertslet's  Treaties,''  Vol  14,  p.  1170. 

i  Printed  in  "  Hertslet's  Treaties,"  Vol.  14,  p.  1171. 

;1  Printed  in  "Hertslet's  Treattes,"  Vol  14,  p.  1177. 
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Fart  I. — Preliminary 
Chapter  L 
tihxrrt  Title, 

1.  This  Order  may  be  cited  as  "The  Cyprus  Courts  of  Justice 
Order,  1882/' 

Abolition  of  existing  Tribunals, 

2.  From  the  time  when  this  Order  shall  come  into  operation 
the  several  Nizam  Courts  (that  is  to  say,  the  Temyiz  Court  at 
Nicosia,  and  the  Daavi  Courts  of  the  several  Cazas  or  Districts 
of  Cyprus)  and  the  Commercial  Court  at  Lamaca,  and,  so  far  as 
is  by  this  Order  directed,  the  several  Mussulman  religious  tribunals 
existing  in  Cyprus  shall  cease  to  exercise  jurisdiction. 

Definitions. 

3.  In  the  construction  of  this  Order,  unless  there  is  anything 
in  the  subject  or  context  repugnant  thereto,  the  several  words 
herein  after  mentioned  shall  have  or  include  the  meanings 
following  (that  is  to  say) : — 

"  Secretary  of  State ''  shall  mean  one  of  Her  Majesty  the 
Queen's  Principal  Secretaries  of  State. 

"  Ottoman  Law "  shall  mean  the  law  which  was  in  force 
in  Cyprus  on  the  13th  day  of  July,  1878. 

"English  Law"  shall  mean  the  Common  Law,  the  Rules 
of  Equity,  and  the  statutes  of  general  application, 
which  were  in  force  in  England  on  the  21st  day  of 
December,  1878. 

"  Cyprus  Statute  Law  '*  shall  mean  all  law^s  in  force  in  Cyprus 
by  virtue  of  any  Order  of  Her  Majesty  the  Queen  in 
Council  or  by  \drtue  of  any  enactment  of  the  High 
Commissioner  with  or  T^ithout  the  ad\dce  of  the  Legis- 
lative Council. 

"Action"  shall  include  all  proceedings  of  a  civil  nature 
before  any  Court. 

**  Criminal  Proceeding  "  shall  mean  any  proceeding  instituted 
against  any  person  to  obtain  punishment  of  such  person 
for  any  offence  against  the  law. 

"  Ci\il  Proceeding  "  shall  include  all  proceedings  other  than 
criminal  proceedings. 

"  Ottoman  Action  "  shall  mean  an  action  in  which  the  de- 
fendant is  or  all  the  defendants  are  an  Ottoman  subject 
or  Ottoman  subjects. 

"  Foreign  Action  "  shall  mean  an  action  in  which  the  de- 
fendant or  any  defendant  is  not  an  Ottoman  subject. 

**  District  Court "  shall,  as  regards  foreign  actions,  mean  the 
President  of  a  District  Court  sitting  alone. 

"Village  Judge"  includes  a  president  or  ordinary  judge 
of  a  District  Court  acting  as  a  village  judge. 

*  Prescribed  **  shall  mean  prescribed  by  Rules  of  Court, 

*  Bules  of  Court "  shall  include  forms. 
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"  Oath  "  shall  include  afl5rmatioii  and  declaration. 

"  Poimd  "  shall  mean  pound  sterling. 

"Peace  Officer"  shall  mean  and  include  the  Chief  Com- 
mandant, local  Commandants,  and  every  other  member 
of  the  Police  Force  of  Cyprus  and  every  other  person 
lawfully  authorised  to  discharge  police  duties. 

"  Police  Constable  "  and  "  Constable  "  shall  mean  and  mclude 
every  member  of  the  Police  Force  of  Cyprus  not  being 
an  officer  thereof  and  every  other  person  lawfully 
authorised  to  discharge  police  duties. 


Part  11. — Constitution  of  Courts, 

Chapter  II. — Courts. 

Supreme  Court. 

4.  There  shall  be  established  in  Cyprus  a  Court  to  be  called 
"The  Supreme  Court,"  to  be  constituted  of  two  or  more  judges, 
one  of  whom  shall  be  designated  the  Chief  Justice  and  the  other 
or  others  the  Puisne  Judge  or  Puisne  Judges  of  the  said  Court. 

The  Chief  Justice  shall  be  the  President  of  the  Supreme  Court. 

District  Courts. 

5.  There  shall  be  established  in  each  of  the  Cazas  or  adminis- 
trative divisions  of  Cyprus,  a  Court  to  be  called  the  District  Court 
of  such  Caza,  which  shall  exercise  jurisdiction  within  such  Caza, 
and  shall  be  constituted  of  three  judges,  of  whom  one  shall  be 
designated  the  President,  and  the  two  others  ordinary  judges. 
One  of  the  ordinary  judges  of  each  District  Court  shall  be  a  Christian 
and  the  other  a  Moslem. 

Assize  Courts. 

6.  There  shall  be  established  for  each  Caza  a  Court  of  Criminal 
Jurisdiction,  to  be  called  an  Assize  Court,  and  to  be  constituted 
of  one  or  more  judges  of  the  Supreme  Court  and  either  two  or 
more  judges  or  the  President  only  of  the  District  Court  of  such 
Caza.  In  every  Assize 'Court  the  Chief  Justice,  or  in  his  absence 
the  Puisne  Judge  or  the  Senior  Puisne  Judge  of  the  Supreme 
Court  present,  shall  be  the  President  of  the  Court. 

For  the  trial  of  charges  against  Ottoman  subjects  an  Assize 
Court  shall  include  not  less  than  two,  and  whenever  practicable 
all  the  three  judges  of  the  District  Court  of  the  Caza. 

For  the  trial  of  charges  against  persons  who  are  not  Ottoman 
subjects  an  Assize  Court  shall  not,  unless  the  accused  so  desire, 
include  any  ordinary  judge  of  a  District  Court;  but  a  person 
who  is  not  an  Ottoman  subject  may  claim  to  be  tried  by  the  same 
tribunal  as  if  he  were  an  Ottoman  subject. 

For  the  trial  of  charges  of  treason,  murder,  manslaughter,  and 
any  offence  punishable  with  imprisonment  for  life,  an  Assize  Court 
shall  include  two  judges  of  the  Supreme  Court, 
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Magisterial  Courts. . 

7.  There  shall  be  established  for  £ach  Caza  Magisterial  Courts, 
to  be  constituted  of  the  President  of  the  District  Court  of  such 
Caza  sitti^ig  alone,  or  the  two  ordinary  judges  of  such  District 
Court  sitting  together  without  the  President. . 

The  High  Commissioner  in  Coimcil  may  from  time  to  time, 
by  order  published  in  the  Cyprus  Official  Gazette,  establish  addi- 
tional Magisterial  Courts.  Every  such  order  shall  define  the 
area  within  which  the  Court  thereby  established  shall  exercise 
jurisdiction.  Every  such  additional  Magisterial  Court  may  be 
constituted  of  a  single  judge  or  two  or  more  judges. 

Village  Judges. 

8.  There  shall  be  established  in  Cyprus  such  number  of  village 
judges  as  the  High  Commissioner  shall  direct. 

Formation  of  Judicial  Divisions. 

9.  The  High  Commissioner  shall  with  the  advice  of  his  Executive 
Council  divide  Cyprus  into  so  many  sub-districts  or  divisions  as 
shall  be  necessary  for  providing  areas  within  which  village  judges 
shall  exercise  jurisdiction. 

Of  the  sub-districts  or  divisions  to  be  so  formed  six  shall  be  formed 
so  as  to  include  the  chief  town  of  a  Caza,  and  the  remainder  shall 
be  formed  in  such  manner  as  shall  appear  convenient  for  the 
administration  of  justice. 

Every  sub-district  or  division  so  formed  is  hereinafter  referred 
to  as  a  "  judicial  division." 

Who  to  act  as  Village  Judge. 

10.  Every  ordinary  judge  of  a  District  Court  shall  exercise 
the  jurisdiction  of  a  village  judge  within  the  judicial  division  in 
which  is  situate  the  town  where  such  District  Court  usually  holds 
its  sittings. 

For  each  of  the  remaining  judicial  divisions  there  shall  be 
appointed  a  village  judge  who  shall  exercise  jurisdiction  within 
the  limits  thereof. 

The  President  of  each  District  Court  shall  exercise  the  juris- 
diction of  a  village  judge  within  the  limits  of  the  Caza,  of  which 
it  is  the  District  Court. 

Court  when  duly  Constituted. 

11.  Every  Court  hereby  established  shall  be  deemed  to  be  duly 
constituted  during  and  notwithstanding  any  vacancy  in  the  oflBce 
of  any  of  the  judges  thereof. 

Chapter  III, — Appointments. 
Judges  of  Supreme  and  District  Courts. 

12.  Every  Judge  of  the  Supreme  Court  or  of  a  District  Court, 
shall  be  appointed  by  an  instrument  in  writing  under  the  Public 
Seal  of  Cyprus  from  time  to  time  by  the  Bfigh  Commissioner, 
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in  accordance  with  such  instructions  as  he  may  receive  from  Her 
Majesty,  and  shall  hdld  his  office  during  the  pleasure  of  Her 
Majesty,  subject  to  suspension  by  the  High  Commissioner  in  Uke 
manner  as  other  officers  in  Cyprus.  Provided  that  in  case  the 
oflice  of  any  such  judge  shall  become  vactmt  by  death  or  othei'wise, 
it  shall  he  lawful  for  the  High  Commissioner  to  appoint  by  com- 
mission imder  the  Seal  of  C^rus  another  fit  and  proper  person 
to  fill  the  said  office  so  vacant  until  Her  Majesty's  pleasure  be 
known,  and  in  case  of  the  temporary  illness  or  absence  of  any 
such  judge,  it  shall  be  lawful  for  the  High  Commissioner  to  appoint 
in  like  manner  another  fit  and  proper  person  to  fill  the  office  of 
such  judge  until  he  shall  resume  his  duties. 

Village  Judges  and  Judges  of  Magisterial  Courts, 

13.  Every  village  judge  and  every  judge  of  a  Magisterial  Court 
to  be  established  by  order  of  the  High  Commissioner  in  Coimcil 
as  aforesaid  shall  be  appointed  by  an  instrument  in  writing  imder 
the  hand  of  the  High  Conamissioner,  and  shall  be  Uable  to  be 
suspended  or  removed  by  the  High  Conunissioner  by  a  Uke  in- 
strument, subject  to  such  regulations  as  may  be  provided  in  that 
behalf  by  the  Secretary  of  State. 

Registrars^  Interpreters,  and  Clerks. 

14.  The  High  Conamissioner  shall  appoint  a  sufficient  number 
of  competent  persons  to  be  attached  to  the  Supreme  Court  and 
to  each  of  the  District  Comls  as  Registrars,  Interpreters,  and 
Qerks,  who  shall  respectively  perform  such  duties  in  execution 
of  the  powers  and  authorities  of  the  Court  to  which  they  are 
respectively  attached,  as  may  from  time  to  time  be  assigned  to 
them  by  Rules  of  Court,  or  subject  thereto  by  any  special  order 
of  the  Court  to  which  they  are  attached.  The  duties  of  all  or 
any  of  the  offices  of  Registrar,  Interpreter,  and  Gerk,  may  be 
discharged  by  the  same  person.  The  Registrars,  Interpreters, 
and  Clerks  of  the  District  Courts  shall  be  the  Registrars,  Inter- 
preters, and  Gerks  of  the  Assize  Courts  in  their  respective  districts, 
but  any  Registrar  or  Interpreter  of  the  Supreme  Com^  shall  act 
as  Begistrar  or  Interpreter  of  any  Assize  Comt  whenever  he  shall 
be  required  so  to  do  by  an  Order  of  the  Supreme  Com^. 

Sheriff. 

15.  It  shall  be  lawful  for  the  High  Commissioner  to  appoint 
or  nominate  some  person  to  discharge  the  duties  of  Sheriff  in  each 
of  the  districts  of  Cypnis,  and  in  default  of  any  such  appointment 
or  nomination  the  duties  of  Sheriff  shall  be  discharged  in  each 
district  by  the  Commissioner  thereof. 

Bailiffs  and  Messengers. 

16.*  It  shall  be  lawful  for  the  High  Commissioner  from  time 
to  time,  as  occasion  may  reauire,  to  appoint  persons  to  perform 

•  This  new  Article  16  was  substituted  for  the  previous  Article  by  the  Order  of 
l«e. 
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the  duties  of  Messengers  or  Bailiffs  to  the  Supreme  Coxirt  and 
to  the  District  Courts,,  and  every  person  so  appointed  shall  be  liable 
to  dismissal  or  removal  for  sufficient  cause  by  the  High  Commis- 
sioner. 

Chapter  IV. — Sundry  Provisions. 
Duty  of  Sheriff y  hy  whom  to  be  performed. 

17.  Every  duty  of  any  Sheriff  in  the  execution  of  any  process 
of  a  Court  may  be  performed  by  any  messenger  or  bailiff  or  other 
person  who  may  be  authorised  by  the  Sheriff,  aqd  any  such  messenger, 
bailiff',  or  other  person,  who  is  in  possession  of  any  such  process 
shall  be  presumed  to  be  duly  so  authorised,  and  shall  for  all  the 
purposes  of  such  execution  be  an  Officer  of  the  Court. 

Seals. 

18.  The  Supreme  Coiui;  and  every  District  Court  and  Assize 
Court  shall  have  and  use,  aa  occasion  may  require,  a  seal  or  stamp 
bearing  the  style  of  such  Court,  and  sucn  device  as  the  Secretary 
of  State  shall  from  time  to  time  approve. 

Every  Court  shall  have  as  many  duplicates  of  the  Seal  of  such 
Court  as  circumstances  shall  require,  not  exceeding  one  such 
duplicate  for  each  member  of  the  (hurt  other  than  the  President. 

The  Chief  Justice  shall  direct  in  whose  custody  every  dupUcate 
of  the  seal  of  the  Supreme  Court  and  of  the  Seals  of  the  several 
Assize  Courts  is  to  be  kept,  and  may  entrust  the  said  respective 
seals  to  such  officers  of  the  said  respective  Courts  as  he  shall  from 
time  to  time  think  fit. 

The  President  of  each  District  Court  shall  direct  in  whose  custody 
every  duplicate  of  the  Seal  of  the  Court  is  to  be  kept,  and  may 
entrust  the  Seal  of  the  Court  to  such  officer  of  the  Court  as  he 
shall  from  time  to  time  think  fit. 

Power  to  alter  limits  of  Local  Jurisdiction. 

19.  It  shall  lie  lawful  for  the  High  Commissioner  in  Council 
at  any  time,  and  from  time  to  time  by  order  published  in  the  Cyprus 
Official  Gazette,  to  alter  the  limits  of  the  local  jurisdiction  of  any 
District  Court,  or  of  any  Judicial  Division  formed  \mder  the  pro- 
visions of  this  Order,  oi:  of  any  Magisterial  Court  established  by 
order  of  the  High  Commissioner  in  Council. 


Part  III. — Jurisdiction  and  Law. 

Chapter  Y. — Transfer  of  Jurisdiction.  - 

Limitation  of  Jurisdiction  of  Sh4ri  Court. 

20.  From  the  time  of  this  Order  coming  into  operation  the 
jurisdiction  of  the  Mussulman  religious  tribunals  known  as  the 
Melikeme-i-Sh(5rie  shall  be  restricted  to  the  cognisance  of  religious 
matters  concerning  ])ersons  of  the  Mussulman  faith,  except  so 
far  OS  regards  matters  actually  pending  therein  at  that  time. 
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Jurisdiction  of  Ottoman  Courts  transferred. 

21.  AU  jurisdiction,  criminal  and  civil,  over  all  persons  and 
iu  all  cases  heretofore  within  the  jurisdiction  of  the  Nizam  Courts 
as  hereinbefore  defined,  and  of  the  Commerical  Court  at  Larnaca 
respectively,  and  all  jiu-isdiction  of  what  kind  soever  over  all 
persons  and  in  all  cases  heretofore  within  the  jurisdiction  of  the 
Melik^m^i-Sh^rie,  excepting  the  jurisdiction  thereof  in  religious 
matters  concerning  persons  of  the  Mussulman  faith  shaD,  subject 
and  according  to  the  provisions  of  this  Order  be  vested  and  exercised 
by  the  village  judges,  the  Magisterial  Courts,  the  District  Courts, 
the  Assize  Q)urts,  and  the  Supreme  Court,  and  the  several  judges 
of  such  CoTirts  respectively. 

Jurisdiction  of  High  Court  transferred, 

22.  All  jurisdiction,  criminal  and  civil,  over  all  persons  and  in 
all  cases  heretofore  within  the  jurisdiction  of  the  Queen's  High 
Court  of  Justice  for  Cjrprus,  shall,  subject  and  according  to  the 
provisions  of  this  Order,  be  vested  in  and  exercised  by  the  Magisterial 
Courts,  the  Presidents  of  the  District  Coxuts,  the  Assize  Courts, 
and  the  Supreme  Comt,  and  by  the  consent  of  the  parties  in  and 
by  the  District  Courts. 

Chapter  VI. — Law  and  Practice, 
Application  of  Ottoman  Law. 

23.  Every  Court  and  judge  exercising  civil  jurisdiction  in  an 
Ottoman  action,  or  exercismg  criming  jurisdiction  where  an 
Ottoman  subject  is  accused,  shall  apply  Ottoman  Law,  as  from 
time  to  time  altered  or  modified  by  Cyprus  Statute  Law. 

Application  of  English  Law. 

24.  Every  Court  and  judge  exercising  civil  jurisdiction  in  a 
foreign  action,  or  exercising  criminal  jurisdiction,  where  a  person, 
not  being  an  Ottoman  subject,  is  accused,  shall  apply  English 
Law,  as  from  time  to  time  altered  or  modified  by  Cjrprus  Statute 
Law. 

Exceptions. 

25.  The  two  last  foregoing  clauses  shall  be  subject  to  the  following 
provisions,  viz. : — 

Where  in  any  action  the  parties  shall  agree  that  their  respective 
rights  are  to  be  determined  by  EngUsh  or  by  Ottoman  law,  as 
respectively  altered  or  modified  as  aforesaid,  the  Court  shall  in 
the  solution  of  the  question  at  issue  apply  the  law  so  agreed  on. 

Where  in  any  action  it  shall  appear  to  the  Court  that  the  trans- 
actions on  which  the  action  is  based  were  so  conducted  as  to  evidence 
the  intention  of  all  parties  thereto,  that  their  rights  in  relation 
to  such  transactions  should  be  regulated  by  Ottoman  law  or  by 
English  law  as  respectively  modified  as  aforesaid,  the  Court  shall 
m  the  solution  of  the  question  at  issue  apply  the  law  by  which 
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the  parties  so  intended  their  rights  to  be  regulated  without  regard 
to  the  nationality  of  the  defendant  or  defendants. 

Where  by  any  Ottoman  law  in  force  in  Cyprus  on  the  13th 
day  of  July,  1878,  it  is  expressly  enacted  that  every  person,  whether 
of  Ottoman  nationality  or  not,  shall  be  subject  to  the  provisions 
thereof,  no  person  shall  be  exempt  from  the  provisions  of  any 
such  law  by  reason  of  his  not  being  an  Ottoman  subject. 

In  all  actions  relating  to  immoveable  property  the  rights  of  the 
parties  shall  be  regulated  by  Ottoman  law  as  modified  or  altered 
by  Cyprus  Statute  Law. 

Procedure. 

26.  Subject  to  the  other  provisions  of  this  Order  the  civil  juris- 
diction of  every  Court  and  judge  exercising  civil  jurisdiction  in 
an  Ottoman  action,  or  exercising  criminal  jurisdiction,  whei-e 
an  Ottoman  subject  is  accused,  shall,  as  far  as  circumstances 
admit,  be  exercised  with  the  powers  vested  in  and  according  to 
the  course  of  procediu-e  and  practice  observed  by  the  Nizam  Courts 
as  established  in  Cj^^rus  before  the  coming  into  operation  of  this 
Order;  and  the  civil  and  criminal  jurisdiction  of  every  Court 
and  judge  exercising  civil  jurisdiction  in  a  foreign  action,  or  exer- 
cising criminai  jurisdiction  where  the  accused  is  not  an  Ottoman 
subject,  shall,  so  far  as  circumstances  admit,  be  exercised  with  the 
powers  vested  in  and  according  to  the  course  of  procediire  and 
practice  observed  by  the  Queen's  High  Court  of  Justice  for  Cyprus 
at  the  time  of  the  coming  into  operation  of  this  Order. 

Power  to  apply  Law  and  Procedure  urith  Modifications. 

27.  For  the  purpose  of  facilitating  the  appUcation  of  the  Statute 
law  of  England,  and  the  exercise  of  the  powers  hereinbefore  mentioned, 
the  Court  or  judge  may  construe  any  enactment  wth  such  verbal 
alterations  not  affecting  the  substance  as  may  be  necessary  and 
proper  to  adapt  the  same  to  the  matter  before  the  Court:  and 
every  judge  or  officer  of  any  Court  having  or  exercising  functions 
of  the  like  kind  with  or  analogous  to  the  fimctions  of  any  judge 
or  officer  referred  to  in  any  enactment,  shall  be  deemed  to  be  within 
the  enactment;  and  when  the  Great  Seal  or  any  other  Seal  is 
mentioned  in  any  enactment  the  same  shall  be  read  as  if  the  Seal 
of  the  Supreme  Court  or  any  other  Court,  as  occasion  may  require, 
were  therein  mentioned ;  and  in  matters  of  procedure  documents 
may  be  written  or  printed  on  ordinary  paper  in  the  ordinary 
way,  notwithstanding  any  direction  in  any  enactment  respecting 
writing,  printing,  or  engrossing  on  vellum,  parchment,  or  other- 
wise. 


Part  IV.-^ivil  Gases. 

Chapter  VI L — Jurisdiction  of  Courts  in  Civil  Matters. 

Jurisdiction  of  Village  Judges. 

28.  Every  village  judge  shall  within  his  judicial  division,  and 
the  President  of  a  District  Court  acting  as  a  village  judge  shall, 
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within  the  local  jurisdiction  of  his  CJourt,  having  jurisdiction  to 
hear  and  determine  all  Ottoman  actions,  and,  with  the  consent 
of  all  parties  thereto  but  not  otherwise,  all  foreign  actions : — 
(a.)  In  respect  of  any  debt,  damage,  or  demand  where  the 
amoimt  of  such  debt,  damage,  or  demand  is  not  more 
than  3l.y  and  the  defendant  or  one  of  the  defendants 
resides  within  such  judicial  division  or  local  jurisdiction  ; 
or 
(6.)  In  respect  of   the   right   of   any  person  to  the  use,  in 
conamon   with  others,   of    any  immoveable   property 
situate  within  such  judicial  division  or  local  jurisdiction 
dedicated  to  the  common  use  of  the  inhabitants  of  any 
place  or  places,  or 
(c.)  In  respect  of  any  claim  for  partition  of  lands  situate  within 
such  judicial  division  or  local  jurisdiction,  and  alleged 
by  the  claimant  to  be  held  by  him  jointly  or  in  common 
with  any  other  person  or  persons. 

Provided  that  the  decision  of  a  village  judge  in  re- 
ference to  any  partition  of  land  shall  not  confer  upon 
the  persons  amongst  whom  he  may  partition  such  land 
any  better  title  than  such  persons  had  thereto  prior  to 
such  decision,  nor  shall  be  taken  as  evidence  of  the 
title  of  such  persons. 
The  High  Conmiissioner  may  at  any  time  and  from  time  to 
time  by  order  to  be  published  in  the  Cj^rus  OflScial  Gazette  direct 
that  the  jurisdiction  of  the  village  judge  of  any  judicial  division 
shdl  be  so  extended  that  he  may  hear  and  determine  all  Ottoman 
actions  wherein  the  amoimt  of  the  debt,  damage,  or  demand  is 
not  more  than  5{. 

Every  decision  of  a  village  judge  shall  be  subject  to  appeal  to 
a  full  District  Court. 

Jurisdiction  of  District  Courts. 

29.  Each  District  Court  shall  have  jurisdiction  to  hear  and 
determine  appeals  from  the  decisions  of  village  judges,  and  of 
the  President  or  either  of  the  ordinary  judges  of  the  Court  actmg 
as  a  village  judge,  when  the  decision  shall  have  been  given  against 
a  person  resident  or  in  respect  of  land  situate  within  the  local 
jurisdiction  of  such  Court. 

It  shall  also  have  jurisdiction  to  hear  and  determine  all  Ottoman 
actions  in  first  instance,  except  such  Ottoman  actions  as  are  within 
the  jurisdiction  of  a  village  judge,  or  as  are  within  the  exclusive 
jurisdiction  of  a  Mussulman  religious  Court  as  limited  by  this 
Order. 

Jurisdiction  of  President  of  District  Court  in  Foreign  Actions. 

30.  The  President  of  each  District  Court  sitting  alone  shall 
have  jurisdiction  to  hear  and  determine  all  foreign  actions. 
Provided  that  on  the  application  of  any  party  to  any  such  action, 
and  with  the  consent  of  all  other  parties  thereto,  such  action  shall 
be  heard  and  determined  by  the  hill  District  Court. 
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Decisions  of  District  Courts  when  appealable 

31.  Every  decision  of  a  District  Court,  in  any  action  where 
the  demand  made  is  in  respect  of  money,  goods,  or  other  property, 
or  for  damages  of  the  value  or  to  the  amount  of  less  than  20i., 
shall  be  final  and  conclusive,  unless  upon  the  application  of  any 
party  afifected  by  such  decision,  either  the  Court  by  which  such 
decision  shall  have  been  given  or  the  Supreme  Court,  shall  direct 
that  such  action  may  be  heard  on  appeal,  in  which  case  the  same 
shall  be  heard  on  appeal  by  the  Supreme  Court.  In  all  other 
actions  the  decisions  of  a  IHstrict  Court  shall  be  liable  to  appeal 
to  the  Supreme  Court. 

Jurisdiction  of  Supreme  Court, 

32.  The  Supreme  Court  shall  have  jurisdiction  to  hear  and 
determine  all  appeals  from  the  decisions  of  the  District  Courts. 

Power  to  Summon  Assessors, 

33.  Subject  to  any  Rules  of  Court  or  to  any  directions  to  be 
given  by  the  Chief  Justice,  any  Court  may,  in  any  action  in  which 
the  ijights  of  the  parties  are  regulated  by  the  Mussulman  reUgious 
law,  summon  a  judge  or  any  person  legally  qualified  to  act  as  a 
Judge  of  the  Mehk^m^-i-Sh(5rie  to  sit  as  an  assessor  on  the  hearing 
thereof,  and  to  advise  the  Court  on  the  question  at  issue  before  it ; 
and  subject  as  aforesaid,  the  Supreme  Court  may,  on  the  request 
of  the  parties,  or  of  its  own  motion,  in  any  case  where  it  shall  see  fit, 
call  in  any  person  or  persons  to  sit  as  an  assessor  on  the  hearing  of 
any  action,  and  to  advise  the  Court  on  the  question  at  issue  before  it. 

Powder  to  Village  Judge  to  Impose  Fines  in  certain  Cases, 

34.  Every  village  judge  may  in  the  exercise  of  the  jurisdiction 
and  authority  hereby  conferred  on  him  on  hearing  any  action 
for  damages  in  resp^t  of  trespass  on  immoveable  proi)?rty,  whether 
by  cattle  or  otherwise,  in  addition  to  any  damages  he  may  think 
fit  to  award,  impose  on  the  defendant  any  fine  which  may  be 
lawfully  inflicted  for  such  trespass. 

Powers  to  he  exercised  generally  by  Courts, 

35.  Every  District  Court  and  the  Supreme  Court  shall,  in  the 
exercise  of  the  jurisdiction  and  authority  in  res|)ect  of  civil  actions 
hereby  conferred  on  such  Courts  respectively,  and  subject  to 
any  Rules  of  Court,  to  be  made  imder  the  authority  of  tliis  Order, 
or  otherwise,  have  power  to  do  all  or  any  of  the  following  tilings, 
viz. : — 

To  make  Orders  and  Injunctions  without  Notice, 

A. — On  proof  of  extreme  urgency  or  other  peculiar  circum- 
stances, the  Court  may,  if  it  thinks  fit,  at  any  time  after 
the  issue  of  a  writ  of  summons,  and  without  notice 
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make  an  order  of  injiinction,  or  an  order  to  sequester 
money  or  goods,  or  to  stop  the  clearance  of  a  vessel, 
or  to  attach  property. 

Before  making  any  such  order  the  Court  shall  require 
the  person  applying  for  it  to  enter  into  a  recognisance, 
with  or  without  a  surety  or  sureties,  as  the  Court  thinks 
fit,  as  security  for  his  being  answerable  in  damages 
to  the  person  against  whom  the  order  is  sought. 

No  such  order  shall  remain  in  force  for  a  longer 
period  than  shall  be  necessary  for  service  of  notice 
thereof  on  all  persons  affected  thereby,  and  enabling 
them  to  appear  before  the  Court  and  object  thereto, 
and  every  such  order  shall,  at  the  end  of  that  period, 
cease  to  be  in  force,  unless  the  Court  upon  heaiing 
the  parties  or  any  of  them  shall  otherwise  direct ;  and 
every  such  order  shall  be  dealt  with  in  the  action  as 
the  Court  thinks  just. 

To  arrest  absconding  Defendant, 

B  —Where  an  action  is  brought  for  the  recovery  of  a  sum  of 
money  exceeding  3Z.,  and  it  is  proved  that  the  defendant 
is  about  to  abscond,  the  Court  may,  if  it  thinks  fit,  order 
that  he  be  arrested  and  delivered  into  safe  custody, 
to  be  kept  \mtil  he  gives  bail  or  security,  with  a  surety  or 
sureties,  in  such  sum,  expressed  in  the  order,  as  the 
Court  thinks  fit  (not  exceeding  the  probable  amoimt 
of  debt  or  damages  and  costs  to  be  recovered  in  the 
action),  that  he  will  appear  at  any  time  when  called 
on  while  the  action  is  pending  and  mitil  the  execution 
or  satisfaction  of  any  order  made  against  him,  and 
that,  in  default  of  appearance,  he  will  pay  any  money 
and  costs  which  he  is  ordered  to  pay  in  the  action. 

The  expenses  incurred  for  the  subsistence  of  the 
defendant  while  \mder  arrest  shall  be  paid  by  the  jJain- 
tiff  in  advance,  at  such  rate  and  in  such  amounts 
as  the  Court  directs,  and  the  total  amount  so  paid 
may  be  recovered  by  the  plaintiff  in  the  action 
unless  the  Court  othei^wise  directs. 

The  Coiul;  may  at  any  time,  on  reasonable  cause 
shown,  discharge  or  vary  the  order. 

To  prevent  removal  of  Property. 

C— Where  it  is  proved  that  the  defendant,  with  intent  to 
obstruct  or  delay  the  execution  of  any  ordei*  to  be 
obtained  or  already  obtained!  against  him,  is  about  to 
remove  any  property  out  of  the  jurisdiction  of  the 
Court,  the  Court  may,  if  it  thinks  fit,  on  the  application 
of  the  plaintiff,  order  that  the  pro})erty  Ije  forthwith 
seized  and  secured. 

The  Court  may  at  any  time,  on  reasonable  cause 
shown,  discharge  or  vary  the  order. 
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To  Arrest  Vessel. 

D. — On  proof  of  extreme  urgency  or  other  peculiar  circuin- 
stances,  the  Court  may,  if  it  thinks  fit,  on  the  application 
of  a  plaintiff,  or  of  its  own  motion,  make  an  order  for 
stopping  the  clearance  of,  or  for  the  arrest  and  detention 
of,  a  vessel  about  to  leave  the  district  other  than  a 
vessel  enjoying  immunity  from  civil  process. 
The  Court  may  at  any  time,  on  reasonable  cause 
shown,  discharge  or  vary  the  order. 

Compensation  where  Order  wrongfully  obtained, 

36.  If  it  appears  to  any  Court  that  any  order  made  by  such 
Court  tmder  the  last  foregoing  clause  of  this  Order  was  appHed 
for  on  insufficient  groimds,  or  if  the  plaintiff's  action  fails,  or 
judgment  is  given  against  him,  by  default  or  otherwise,  and  it 
appears  to  the  Court  that  there  was  no  probable  groimd  for  his 
bnnging  the  action,  the  Coiul;  may,  if  it  thinks  fit,  on  the  appUcation 
of  the  defendant,  order  the  plaintiff  to  pay  to  the  defendant  such 
amount  as  appears  to  the  Court  to  be  a  reasonable  compensation 
to  the  defendant  for  the  expense  and  injury  occasioned  to  him 
by  the  execution  of  the  order. 

Payment  of  compensation  imder  this  clause  shall  be  a  bar  to 
any  action  for  damages  in  respect  of  anything  done  in  pursuance 
of  the  order;  and  any  such  action,  if  begun,  shall  be  stayed  by 
the  Court  in  such  manner  and  on  such  terms  as  the  Court  thinl^ 
just. 

Power  to  refer  to  Arbitration, 

37.  Every  District  Court  and  the  Supreme  Court  may,  with 
the  consent  of  the  parties,  refer  to  arbitration  the  final  determi- 
nation of  any  civil  action  pending,  or  of  all  matters  in  difference 
between  the  parties  on  such  terms  and  with  such  directions  as  to 
appointment  of  an  arbitrator  and  other  things  as  the  Court  may 
think  fit,  with  or  without  security  from  the  parties  or  any  of 
them,  that  they  will  abide  by  the  result  of  the  reference. 

In  any  such  case  the  award  shall  be  final  and  conclusive. 

On  the  appUcation  of  any  party  a  decree  of  the  Court  may  l)e 
entered  in  conformity  with  the  award,  and  the  decree  shall  not 
)je  open  to  appeal  or  re-hearing. 

Every  agreement  for  reference  to  arbitration  and  every  sub- 
mission to  arbitration  by  consent,  may,  on  the  a})plication  of  any 
party,  be  recorded  in  the  Court. 

The  Court  shall  thereupon  have  authority  to  enforce  the  agree- 
ment or  submission  and  the  award  made  thereunder,  and  to  control 
and  regulate  the  proceedings  before  and  after  the  award  in  such 
manner  and  on  such  terms  as  the  Court  thinks  just. 

Power  to  award  Costs, 

38.  Every  Coiu-t  and  village  judge  may  dii^ect  by  what  party 
or  parties  all  or  any  of  the  costs  of  any  action,  including  the  coste 
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and  expenses  incurred  in  and  about  the  attendance  of  witnesses, 
are  to  be  paid.  Provided  that  the  Court  or  village  judge  shall 
in  no  case  direct  the  whole  of  the  costs  of  any  action  to  be  paid 
by  the  successful  Utigant. 

Enforcing  obedience  to  Orders. 
39.  Every  District  Court,  and  the  Supreme  Court  shall  have 
power  to  enforce  obedience  to  any  order  issued  by  it,  directing 
any  act  to  be  done  or  prohibiting  the  doing  of  any  act  by  fine 
or  imprisonment  or  sequestration  of  goods,  and  subject  to  any 
Rules  of  Court  to  be  made  under  the  provisions  of  this  Order 
or  otherwise,  such  powers  shall  be  exercised  in  conformity  with 
the  following  Rules  of  Procedure  : — 

Endorsement  of  Order. 
(i.)  Where  any  ^  order  is  issued  by  any  Court  directing  any 
act  to  he  done  or  prohibiting  the  doing  of  any  act,  there 
shall  be  endorsed  on  the  copy  of  it  to  be  served  on  the 
person  required  to  obey  it,  a  memorandum  in  the 
words,  or  to  the  effect,  following : — 

"If  you,  the  within  named,  A.B.,  neglect  to  obey 
this  order,  within  the  time  therein  appointed,  you  will 
be  liable  to  be  arrested  and  to  have  your  property 
sequestered.** 

Application  for  Order  of  Attachment  or  to  show  Cause, 
(ii.)  Where  any  order  has  been  issued  by  any  Court  directing 
any  act  to  be  done  or  prohibiting  the  doing  of  any  act, 
and  the  person  directed  to  do  or  prohibited  from  doing 
the  act,  refuses  or  neglects  to  do  or  abstain  from  doing 
it,  according  to  the  directions  of  such  order,  the  person 
in  whose  favour  such  order  has  been  given,  may  apply 
to  the  Coiul;,  for  a  writ  of  attachment  or  for  an  order 
on  the  person  disobeying  such  order,  to  show  cause 
why  he  should  not  be  punished  for  the  disobedience. 
The  Coxut  may  upon  such  appUcation  issue  such  writ 
at  once,  or  in  the  first  instance  make  such  order  to 
show  cause  as  aforesaid. 

Service  of  Order, 
(iii.)  In  the  event  of  the  Court  making  such  order  to  show 
cause,  a  certified  copy  thereof  shall  be  served  by  any 
officer  of  the  Court  or  peace  officer,  on  the  party  to  whom 
the  order  is  directed.     The  service  shall  be  personal. 

Writ  of  Attachment  in  Default  of  Appearance, 
(iv.)  On  the  retiUTi  day  of  the  order,  if  the  person  to  whom  it 
is  directed  does  not  attend,  and  if  the  Court  is  satisfied 
that  the  order  has  been  duly  served,  the  Coxut  may 
order  that  a  writ  of  attachment  do  issue  against  him. 
23* 
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Enlargement  of  Time  for  Return  to  Order. 

(v.)  The  Court  may  enlarge  the  time  for  the  appearance 
of  the  person  to  whom  the  order  is  directed,  or  may,  on 
the  retmn  of  it,  direct  that  the  writ  of  attachment 
shall  issue  only  after  a  certain  time,  and  in  the  event 
of  his  continued  disobedience  at  that  time  to  the  order, 
,  in  respect  of  which  he  has  been  guilty  of  disobedience. 

Proceedings  on  Appearance. 

(vi.)  If  the  person  against  whom  such  order  to  show  cause 
shall  have  been  made  shall  not  establish  a  sufficient 
excuse  for  not  attending,  or  if  he  attends  and  does  not 
show  cause  to  the  satisfaction  of  the  Court  why  he 
should  not  be  punished  for  disobedience,  the  Court  may 
order  him  to  pay  such  fine,  or  to  be  committed  to 
prison  for  such  time  as  the  Court  directs. 

Conditional  Order  of  Commitment. 

(vii.)  The  Court  may  order  that  a  person  committed  to  prison 
for  disobedience  to  an  order,  shall  be  detained  in  prison 
till  he  has  obeyed  such  order,  in  all  things  that  are  to 
be  immediately  performed,  and  given  such  security  as 
the  Court  thinks  fit  to  obey  the  other  parts  of  the 
order,  if  any,  at  the  time  or  times  when  they  are  to  be 
performed. 

Warrant  of  Commitment. 

(viii.)  Whenever  any  such  order  of  commitment  shall  have 
been  made,  the  registrar  shall  issue,  \mder  the  seal  of 
the  Court,  a  warrant  of  commitment,  directed  to  the 
proper  officer  of  the  Court,  who  by  such  warrant  shall 
be  empowered  to  take  the  body  of  the  person  against 
whom  such  order  shall  have  been  made,  and  all  police 
constables  and  other  peace  officers,  within  their  several 
jurisdictions,  shall  aid  in  the  execution  of  every  such 
warrant,  and  the  gaoler  or  keeper  of  every  gaol  or 
prison  mentioned  in  any  such  order  shall  be  bound  to 
receive  and  keep  therein  the  person  against  whom  such 
order  of  commitment  shall  have  been  made,  until  he 
shall  be  discharged  by  due  course  of  law. 

Writ  of  Sequestration. 

(ix.)  In  case  the  person  against  whom  a  writ  of  attachment 
has  issued  is  not  and  cannot  be  foimd,  the  Court  may 
make  an  order  that  a  writ  of  sequestration  do  issue 
against  his  property.  The  said  writ  shall  bind  his 
immoveable  property  from  the  date  of  the  order  in  the 
same  manner,  and  to  the  same  extent  in  every  respect, 
as  a  decree  for  sequestration  in  a  ci\il  action. 
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Form  and  Execution  of  Writ  of  Sequestration. 

(x.)  The  writ  of  sequestration  shall  be  directed  to  two  or 
more  persons  to  be  appointed  by  the  Court  for  that 
purpose,  who  shall  be  commanded  and  Empowered  to 
enter  upon  all  the  immoveable  property  of  the  person 
against  whom  the  writ  shall  issue,  and  to  collect,  take, 
and  get  into  their  hands  not  only  the  rents  and  profits 
of  his  said  immoveable  property,  but  also  all  his  goods, 
chattels,  and  moveable  property,  and  detain  and  keep 
the  same  imder  sequestration  m  their  hands  imtil  he 
shall  appear  before  the  Court  and  clear  his  contempt, 
or  the  Court  shall  make  other  order  to  the  contrary. 

And  the  Court  may  order  pajnnent  out  of  the  proceeds 
of  such  sequestration  of  all  charges  attending  the 
execution  thereof,  including  such  reaaonaUe  remu- 
neration to  the  persons  appointed  to  carry  out  the 
same  as  the  Court  shall  think  fit  to  allow. 

Costs, 

fxi.)  In  all  proceedings  against  any  person  for  disobedience 
of  the  order  of  a  Court,  the  Court  before  which  such 
proceedings  are  taken  shall  make  such  order  as  to  the 
costs  thereby  occasioned  as  to  the  Court  shall  seem  just. 

Power  to  Supreme  Court  to  Re-hear  Decisions  of  the  Temyiz  Court, 

40.  It  shall  be  lawful  for  the  Supreme  Coiut,  in  its  discretion, 
at  any  time  within  one  year  from  the  time  when  this  Order  comes 
into  effect,  upon  the  application  of  any  party  to  any  action  that 
shall  have  been  instituted  in  any  Ottoman  Court  in  Cyprus  after 
the  13th  day  of  July,  1878,  and  shall  have  been  suhsequentlj^ 
heard  on  appeal  and  decided  by  the  Temyiz  Court  at  Nicosia,  if 
on  such  application  it  shall  appear  to  the  Court  that  the  final 
decision  in  such  action  is  not  justified  by  the  facts  or  is  contrary 
to  law,  and  that  the  rights  of  the  appUcant  have  been  prejudiced 
thereby,  and  that,  notwithstanding  the  execution  of  such  final 
judgment  and  the  time  that  has  elapsed  since  such  execution,  it 
is  possible  that  right  may  be  done  tetween  the  parties,  to  direct 
that  a  smnmons  shall  issue  calUng  upon  the  successful  party  or 
parties  to  the  action  to  show  cause  why  the  action  should  not 
be  re-heard  before  the  Supreme  Court,  and  the  Court*may,  upon 
hearing  all  parties  interested  who  shall  appear,  or  in  default  of 
the  appearance  of  such  parties,  or  any  of  them,  make  such  order 
directing  the  re-hearing  or  otherwise  as  it  may  deem  just.  Pro- 
vided that  no  such  appUcation  as  aforesaid  shall  be  entertained 
where  the  judgment  complained  of  shall  have  been  given  in  respect 
of  property  not  exceeding  50i.  in  value,  or  shall  have  decreed 
payment  of  any  s\mi  not  exceeding  50i!.,  and  the  Court  shall  not 
direct  any  summons  to  issue  except  upon  the  appUcant  giAing 
security  to  the  satisfaction  of  the  Court  for  the  i)ayment  of  all 
costs,  damages,  and  expenses  which  may  be  occasioned  to  any 
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other  person  or  persons  whatsoever  by  reason  of  such  application, 
and  of  any  proceedings  the  Coiirt  may  direct  to  be  taken  there- 
under or  any  order  the  Court  may  make  thereupon. 

Upon  re-hearing  any  such  action  the  Court  shall  give  such 
judgment  as  in  its  opinion  ought  to  have  been  given  by  the  Temyiz 
Court,  and  may  direct  all  or  any  of  the  cost  to  be  paid  by  the 
applicant,  whether  he  shall  obtain  judgment  )n  such  re-hearing 
or  not. 

Appeal  to  Priry  Council. 

41.  Any  person  or  persons  may  appeal  to  Her  Majesty,  Her 
heirs,  and  successors  in  Her  or  their  Privy  Coimcil,  from  any 
final  judgment,  decree,  order  or  sentence  of  the  Supreme  Court 
in  such  and  the  same  manner,  and  within  such  and  the  same 
time,  and  under  and  subject  to  such  and  the  same  rules  regula- 
tions and  limitations  as  are  prescribed  with  respect  to  ap])eals 
to  Her  Majesty  in  Council  from  the  Queen's  High  Court  of  Justice 
for  Cyprus,  and  the  Co\u^  of  Temyiz  at  Nicosia,  by  an  Order  of 
Her  Majesty  in  Coxmcil  bearing  date  the  15th  day  of  July,  1881.* 

Chapter  VIII. — Modificaiion  of  Law  and  Practice. 
Judgment  to  he  binding  icithout  Communication. 

42.  Every  judgment  of  a  District  Court  or  of  the  Supreme 
Court  in  an  action  shall,  subject  to  any  direction  contained  therein 
to  the  contrary,  and  notwithstanding  that  the  same  shall  have 
been  made  in  default  of  pleading  or  of  appearance  of  any  party, 
)je  binding  on  all  parties  to  the  action  immediately  on  the  making 
thereof,  and  notwithstanding  any  appeal  against  the  same,  but 
the  Court  by  which  such  judgment  is  given,  or  any  Court  having 
jurisdiction  to  hear  such  judgment  on  appeal,  may  at  any  time, 
if  it  shall  so  think  fit,  and  whether  an  order  for  execution  shall 
have  been  issued  or  not,  direct  that  execution  of  such  judgment 
be  suspended  for  such  time  and  subject  to  terms  or  otherwise  as 
to  such  Court  may  seem  just. 

Actions  by  Government. 

"  43.  Action  by  the  Grovemment  of  C>T)nis  against  any  private 
person  shall,  except  as  by  law  othen\ise  provided,  be  brought 
in  the  name  of  the  Queen's  Advocate,  and,  subject  to  any  nSes 
of  Court,  shall  be  carried  on  in  the  same  manner  in  every  respect 
as  suits  between  private  parties. 

Actions  against  Government. 

44.  No  claim  agMnst  the  Government  of  Cyprus  shall  be  enter- 
tained in  any  Court,  unless  it  be  a  claim  of  the  same  nature  as 
claims  which  may  be  preferred  against  the  Crown  in  England, 
under  the  provisions  of  the  Act,  23  and  24  Vict.,  chap.  34,  intituled 
The  Petitions  of  Right  Act,  1860. 

*  Printed  at  p.  319  above. 
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Except  where  it  is  by  law  otherwise  specially  provided,  every 
claim  which  may  be  lawfully  made  against  the  Government  of 
l^prus  may,  with  the  consent  of  the  High  Commissioner,  be 
preferred  in  any  District  Coiirt  in  an  action  instituted  by  the 
claimant  as  plidntiff  against  the  Queen's  Advocate  as  defendant. 

Goternment  not  to  be  Called  on  for  Security  for  Costs,  &c, 

4o.  No  person  representing  the  Government  of  Cyprus  in  any 
action  shall  be  called  upon  to  give  security  for  costs,  or  that  he  will 
abide  by  the  decision  of  the  Court  or  other  security. 

Modification  of  Ottoman  Procedure.      _     


46.  Subject  to  any  Rides  of  Procedure  to  be  hereafter  made, 
whether  under  the  authority  of  this  Order  or  otherwise,  the 
Ottoman  CSvil  Procedure  shall  be  governed  by  the  following 
regulations : — 

(a.)  Every  action  shall  be  commenced  by  writ  of  sunmions 
issuing  out  of  the  Court  on  the  Application  to  the  Court 
by  the  plamtiflf. 

(6.)  Everj'  writ  of  sunmions  shall  be  endorsed  with  a  state- 
ment of  the  nature  of  the  claim  made,  or  of  the  relief 
or  remedy  required  in  the  action. 

(c.)  The  plaintiff  may  prepare  the  endorsement  of  claim 
on  his  writ  of  summons  himself,  or  may  state  his 
complaint  verbally  to  the  proper  oflScer  of  the  Court, 
who  shall  thereupon  prepare  the  same  for  him. 

(d.)  The  Court  may  at  any  stage  of  the  proceedings  allow 
the  plaintiff  to  amend  the  writ  of  summons  in  such 
manner  and  on  such  terms  as  may  seem  just. 

(e.)  Every  judgment  of  the  Court  may  be  executed  immedi- 
ately after  the  same  shall  have  been  drawn  up,  and 
without  communication  to  the  person  against  whom 
the  same  is  made,  and  shall  be  executed  in  the  same 
manner  as  heretofore,  save  that  an  order  of  the  Court 
directing  execution  shall,  in  the  case  of  execution  by 
sale  of  moveable  property,  be  deUvered  by  the  Court 
to  the  bailiff  or  other  person  authorised  to  act  for  the 
sheriff,  and,  in  the  case  of  execution  by  sale  of  immove- 
able property,  shall  be  delivered  by  the  Court  to  the 
officers  of  the  Land  Registry  Office,  or  other  proper 
authority,  without  transmission  through  the  sheriff 
of  the  district  or  other  executive  officer. 

(/.)  Any  order  of  the  Court  addressed  to  the  sheriff  shall 
be  sufficient  authority  for  any  officer  of  the  police,  or 
for  any  bailiff,  or  for  any  officer  of  the  Land  Registry 
Office,  or  any  duly  authorised  person  for  doing  anything 
thereby  directed  to  be  done. 

ig.)  Every  petition  of  appeal,  and  eveiy  copy  thereof  to  be 
served  upon  the  parties  affected  thereby,  shall  be 
deposited  with  the  registrar  of  the  Court  against  whose 


GooqIc 


Digitized  by  VjOOQ 


358  FOREIGN  JURISDICnC^. 

judgment  the  appeal  is  made,  and  such  Court  shall 
thereupon  serve  the  copies  deposited  upon  all  necessary 
parties,  and  forward  the  petition  of  appeal  to  the 
Supreme  Court. 

\  The  parties  to  the  appeal  shall  present  themselves  to 
.  the  Court  of  Appeal  at  the  time  specified  in  pursuance 
of  the  request  in  that  behalf  contained  in  the  petition 
of  appeal,  and  imless  any  party  to  the  appeal  requires 
that  a  written  statement  of  the  grounds  of  appeal 
shall  be  put  in,  the  appeal  may  be  heard  without 
further  formality ;  but  in  case  any  party  requires 
such  statement  to  be  put  in,  written  statements  shall 
be  put  in  in  conformity  with  article  112  of  the  Ottoman 
Code  of  Procedure,  and  the  time  for  putting  in  any 
such  statement  may  be  at  any  time  enlarged  by  leave 
of  the  Supreme  Court. 

If  any  appellant  shall  fail  to  appear  before  the  Supreme 
Court  at  the  time  fixed  as  aforesaid,  any  respondent 
may  apply  to  have  the  appeal  dismissed,  and  the  Court 
shall  make*  such  order  thereon  as  seems  just.  At 
any  time  after  all  parties  shall  have  appeared  in  manner 
aforesaid,  and  if  no  written  statement  has  been  required 
to  be  put  in,  any  party  to  the  appeal  may  apply  to  have 
the  appeal  set  down  for  hearing.  If  a  written  state- 
ment of  the  groimds  of  appeal  has  been  required  to 
be  put  in,  any  party  may  so  apply  at  any  time  after 
the  opposite  party  shall  have  put  in  his  written  state- 
ment, or  shall  have  made  default  in  doing  so  within 
the  time  allowed  him  for  that  purpose. 

Chapter  IX, — Procedure  before  Village  Judge. 

Rules. 

47.  Subject  to  any  rules  of  Court  to  be  made  under  the  authority 
of  this  Order  or  otherwise,  cases  before  village  judges  shall  be 
regulated  by  the  following  Eules  of  Procedure  : — 

Action  to  Commence  by  Writ  of  Summons. 

(i.)  Except  in  any  case  w^here  the  parties  between  whom 
there  shall  be  an^  matter  in  dispute  shall  voluntarily 
appear  before  a  village  judge  for  the  settlement  thereof, 
all  actions  before  a  Aillage  judge  shall  ]ye  commenced 
by  writ  of  summons. 

Form  and  Preparation  of  Writ. 

(ii.)  The  writ  of  summons  shall  be  prepared  by  the  \nllage 
judge  on  the  statement  of  the  plaintifl',  and  shall  state 
the  name,  place  of  abode,  and  calUng  of  the  plaintifl*, 
the  name  and  place  of  abode  of  the  defendant,  and  the 
date  on  which  the  writ  is  issued.    It  shall  also  state 
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shortly  the  nature  of  the  claim  made  and  the  relief 
sought,  and  the  place  where  the  action  is  to  be  heard, 
Mid  the  day  and  hour  when  it  is  to  be  heard ;  and  it 
shall  be  signed  by  the  judge  by  whom  it  is  issued. 

Service  in  First  Instance. 

(iii.)  The  summons  shall  be  handed  to  the  plaintifiF  who  shall 
in  the  first  place  serve  the  same,  or  cause  the  same  to 
be  served  upon  the  defendant  with  all  reasonable 
speed. 

Time  for  Appearance. 

(iv.)  The  day  to  be  specified  in  the  summons  for  the  appear- 
ance of  the  parties  before  the  CJoxut  shall  be  not  less 
than  ten  doys  after  the  date  of  such  summons,  and 
such  summons  shall  be  served  upon  the  defendant  at 
least  five  days  prior  to  the  day  fixed  for  the  hearing 
of  the  action. 

Proceedings  on  Appearance, 

(v.)  On  the  appearance  of  the  parties  before  the  village 
judge  at  the  time  named,  such  judge  shall  explain  to 
the  defendant  the  nature  of  the  plaintiff's  claim  and 
the  relief  sought  by  him ;  and,  if  the  defendant  shall 
dispute  the  claim,  shall  hear  and  receive  any  evidence 
the  plaintiff  may  adduce  and  his  argument  in  favour 
of  his  claim  ;  and  if  he  shall  consider  such  claim  proved 
shall  call  upon  the  defendant  to  make  his  defence,  and 
shall  thereupon  hear  and  receive  his  evidence  and 
argument. 

After  or  at  the  time  of  hearing  the  parties,  he  may 
put  to  the  parties  or  their  respective  witnesses  such 
questions  concerning  the  matter  at  issue  as  he  may 
think  necessary,  and  shall  then  close  the  case. 

A  village  judge  may  adjourn  the  hearing  of  an  action 
from  time  to  time  as  occasion  shall  require,  and  at  the 
close  of  the  case  shall  give  judgment  as  he  shall  think 
right. 

Proceedings  in  default  of  Appearance 

(vi.)  If  the  plaintiff  fails  to  appear  at  the  time  appointed 
by  the  summons  for  the  hearing,  the  action  shall  be 
dismissed.  The  plaintiff  may  apply  for  a  new  summons, 
to  be  issued  after  such  dismissal,  but  no  person  shall 
be  entitled  to  more  than  three  writs  of  summons  in 
respect  of  the  same  cause  of  action.  If  the  defendant 
fails  to  appear  at  the  time  appointed  by  the  summons, 
the  village  judge  shall  call  upon  the  plaintiff  to  prove 
that  the  summons  has  been  served  on  the  defendant, 
and  if  the  plaintiff  cannot  prove  that  the  summons 
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has  been  served  in  due  time,  or  that  he  has  been  unable 
to  eflFect  service  thereof,  or  that  there  is  some  other 
good  reason  why  it  has  not  been  so  served,  the  judge 
shall  dismiss  the  action,  and  the  plaintiff  shall  have 
the  same  right  to  issue  new  summonses  as  in  the  case 
where  his  action  is  dismissed  in  default  of  his  appearance. 
If  it  appears  that  the  plaintiff  has  been  \mable  to 
serve  the  summons,  or  that  there  is  some  other  good 
reason  why  it  has  not  been  served,  the  village  judge 
may  direct  in  what  manner  service  shall  be  effected,  or 
may  appoint  some  person  to  serve  the  summons  for 
the  plaintiff  and  may  adjourn  the  hearing  imtil  such 
time  as  it  shall  be  possible  to  serve  the  defendant  with 
the  summons  or  with  notice  thereof,  and  to  bring  the 
parties  before  him.  If  the  plaintiff  shall  prove  that 
the  summons  lias  been  served  on  the  defendant  in  due 
time,  the  village  judge  shall,  on  the  plaintiff  establishing 
.  the  justice  of  his  claim  to  the  satisfaction  of  the  judge, 
give  judgment  in  his  favour  accordingly,  either  for  the 
whole  claim  or  such  part  thereof  as  he  shall  consider 
the  plaintiff  to  have  proved  himself  entitled  to. 

Hearing  on  Request  of  Parties  without  Summons, 

(vii.)  In  any  case  where  there  shall  be  any  matter  in  dispute 
or  difference  between  any  two  or  more  persons,  such 
persons  may  volimtarily  present  themselves  before  the 
village  judge  who  shall  hear  the  several  parties  interested, 
without  issuing  any  summons.  The  hearing  shall 
be  conducted  in  the  same  maimer  as  nearly  as  circum- 
stances will  admit  as  the  hearing  of  an  action  commenced 
by  writ  of  summons,  and  when  the  judge  shall  have 
heard  the  several  parties  and  the  evidence  adduced 
by  them  respectively,  he  shall  give  such  judgment  on 
the  case  as  he  shall  think  just. 

Judgment  and  Service  of  Notice  thereof, 

(viii.)  The  judgment  of  a  village  judge  shall,  on  the  request 
of  the  successful  litigant,  be  drawn  up,  and  a  copy  or 
copies  thereof  issued  to  such  successful  litigant.  Every 
judgment  of  a  village  judge,  when  drawn  up,  shall 
state  the  names,  places  of  abode,  and  occupations  of 
the  several  parties  to  the  action,  and  shall  state,  as 
shortly  as  inay  be,  what  documents,  if  any,  were  adduced 
in  evidence,  and  the  names  and  descriptions  of  the 
witnesses,  if  any,  examined,  and  shall  set  out  the  terms 
of  the  judgment,  and  shall  be  dated  as  on  the  day  when 
judgment  was  given.  The  successful  litigant  may, 
in  case  the  party  or  parties  against  whom  judgment 
is  given  fail  to  comply  with  the  order  thereby  made, 
serve  a  copy  of  the  judgment,  when  drawn  up,  on 
every  such  party,  and  demand  the  performance  by  every 
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such  party  of  the  order,  and  in  case  of  the  non-perform- 
ance of  any  such  order,  by  any  party,  for  a  period  of 
fifteen  days  after  the  date  of  such  order,  the  successful 
litigant  may  report  the  same  to  the  village  judge. 


Proceeding  to  obtain  Execution, 

fix.)  The  village  judge  shall,  upon  receiving  a  report  that 
a  copy  of  a  judgment  given  by  him  has  been  served 
on  any  party  to  the  action,  and  a  demand  made  on 
such  party  to  obey  the  order  made  by  such  judgment, 
and  that  he  has  failed  to  obey  such  order  for  a  period 
of  fifteen  days  after  demand,  and  upon  the  person 
making  such  report  establishing  the  truth  thereof  to 
him,  endorse  on  a  copy  of  the  judgment  a  certificate 
under  his  hand,  that  such  copy  is  a  true  copy  of  his 
judgment :  that  a  copy  has  been  served  on  the  party 
so  defaidting,  and  that  the  defendant  has  failed  to  obey 
the  order  thereby  made  within  the  time  allowed  him, 
and  shall  deUver  the  judgment  so  endorsed  to  the 
person  making  such  report. 

The  successful  litigant  may  at  any  time  after  the 
judge  shall  have  niade  such  certificate,  present  the 
same  to  the  District  CJourt  of  the  district  in  which 
the  defaulter  resides,  and  such  Court  shall,  without 
further  proceedings,  make  such  order  or  orders  of 
execution  upon  the  judgment  of  the  village  judge  as 
if  it  had  b^n  a  judgment  issuing  out  of  the  District 
Court. 

Service. 

(X.)  Service  of  a  smnmons  or  judgment  shall  be  effected 
by  handing  the  same  to  the  person  to  be  served  there- 
with, or  tendering  it  to  him,  and  infornung  him  that 
it  is  a  siunmons  or  judgment  of  the  village  judge 
addressed  to  or  affecting  him,  or  by  leaving  it  at  his 
usual  place  of  residence ;  and  if  any  person  shall  prove 
to  a  village  judge  that  he  has  handed  a  summons  or 
judgment  to  any  person  named  therein  or  affected 
thereby,  or  that  he  has  tendered  such  summons  or 
judgment  to  the  party  to  be  served  therewith,  and 
informed  him  that  it  is  a  smnmons  or  judgment  of 
the  village  judge  addressed  to  or  affecting  liim ;  or 
if  he  shall  prove  that  the  person  to  be  served  with  such 
summons  or  judgment  is  residing  in  his  usual  place 
of  residence,  or  in  the  village  in  which  such  usual  place 
of  residence  is  situate,  or  hi  the  immediate  neighbour- 
hood thereof,  and  that  the  summons  or  judgment 
to  be  served  on  him  has  been  left  at  such  usual  place 
of  residence,  every  such  proof  shall  be  sufficient  proof 
of  service. 
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Village  Judge  to  give  Verbal  Explanation  to  Parties. 

(xi.)  Every  village  judge  shall,  on  issuing  any  writ  of  sununons 
or  judgment,  explain  verbally  to  the  party  to  whom 
it  is  issued  in  what  manner  and  within  what  time  the 
same  shoxild  be  served,  and  the  directions  therein 
contained. 

Costs, 

i^xii.)  In  disposing  of  any  action  before  him,  a  village  judge 
m^,y  in  his  discretion  direct  that  all  or  any  of  the  costs 
incurred  by  any  party  to  the  action  in  whose  favour 
the  judgment  may  be,  shall  be  paid  by  the  party  or 
parties  against  whom  such  judgment  may  be  given, 
or  may  direct  that  every  party  shall  bear  his  own  costs  ; 
and  in  default  of  any  such  direction  contained  in  the  judg- 
ment, the  party  in  whose  favour  judgment  shall  be 
given  shall  be  entitled  to  recover  from  the  party  against 
whom  such  judgment  may  be  given  his  fees  of  Court 
and  all  reasonable  expenses  incurred  in  the  action 
which  shall  be  taxed  by  the  village  judge  in  case  the 
parties  differ  as  to  the  amount  so  recoverable. 

Dismissal  of  an  action,  whether  by  default  or  other- 
wise, shall  be  deemed  to  be  judgment  against  the 
plaintiff. 

Appeals. 

(xiii.)  An  appeal  against  a  judgment  of  the  village  judge 
shall  operate  as  a  stay  of  execution  against  such  judg- 
ment. 

Every  appeal  against  a  decision  of  a  village  judge 
shall  be  made  within  fifteen  days  from  the  time  when 
the  judgment  shall  have  been  served  on  the  party 
desiring  to  appeal  against  the  same. 

Every  person  desiring  to  appeal  against  a  decision 
of  a  village  judge  shall,  within  the  time  Umited  for 
appealing  as  aforesaid,  appear  before  the  village  judge 
by  whom  the  judgment  was  given,  and  give  notice 
to  him  of  his  intention  to  appeal  against  the  same. 
He  shall  dehver  to  such  judge  the  copy  of  the  judgment 
which  has  been  served  upon  him,  and  the  judge  shall 
thereupon  endorse  thereon  a  certificate  of  the  date 
when  such  notice  of  appeal  was  given  to  him,  and  shall 
return  the  copy  of  the  judgment  so  endorsed  to  the 
appellant.  The  appellant  shall,  within  thirty-one  days 
from  the  date  of  such  notice,  present  the  copy  of  the 
judgment  so  endorsed  to  the  District  Court.  ha\ing 
jurisdiction  to  hear  the  action  on  appeal,  and  the  action 
shall  then  be  heard  in  the  District  Court  in  the  same 
manner  as  nearly  as  circumstances  will  admit,  as  if  it 
were  an  original  action  commenced  therein  on  the 
demand  of  the  appellant. 
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No  appeal  shall  be  entertained  in  a  District  Coiu't 
unless  the  judgment  of  the  village  judge,  endorsed 
with  the  certificate  of  notice  of  appeal,  shall  be  presented 
to  such  District  Comi;  within  the  time  aforesaid. 


Part  V. — Criminal  Goms. 
Chapter  X. — Jurisdiction  of  Courts  and  Judges  thereof  in  Criminal 


Jurisdiction  of  Magisterial  Court, 

48.  Every  Magisterial  GovjX  shall  have  jurisdiction  summarily 
to  try  all  complaints  of  offences  committed  within  the  local  juris- 
diction of  the  District  Court  of  which  the  person  or  persons  con- 
stituting such  Magisterial  Court  is  or  are  the  President  or  ordinary 
judgra,  or  within  the  local  jurisdiction  of  such  Magisterial  Coxut 
as  defined  by  the  order  establishing  the  same,  which  are  prniish- 
able  with  imprisonment  for  any  term  not  exceeding  one  month, 
or  with  fine  not  exceeding  5/.,  or  with  both  of  such  punishments, 
and  to  receive  complamts  of  all  other  offences,  and  thereupon 
to  investigate  the  same,  with  power  to  dismiss  any  such  complaint, 
or  to  commit  the  accused  for  trial  before  the  proper  Court.  Pro- 
vided that  no  charge  against  a  person  who  is  not  an  Ottoman 
subject  shall,  imless  with  the  consent  of  the  accused,  be  brought 
either  for  simamary  trial  or  for  prehminary  examination  before 
a  Magisterial  CoMrt  consisting  of  two  ordinary  judges  of  a  District 
Court. 

Provided  also  that  if  a  complaint  is  brought  before  a  Magisterial 
Court  of  an  offence  committed  within  the  local  jurisdiction  of 
such  Court  and  punishable  with  imprisonment  for  any  term  exceed- 
ing one  month  but  not  exceeding  three  years,  or  with  fine  exceeding 
5i.,  or  with  both  such  punishments,  and  the  accused  is  willing 
that  the  case  shall  be  tried  summarily  by  such  Magisterial  Court, 
and  the  Coiirt  is  of  opinion  that  the  accused,  if  convicted,  will 
be  adequately  pimished  by  a  sentence  of  imprisonment  for  a  term 
not  exceeding  one  month  or  a  fine  not  exceeding  5i.  or  both,  such 
Court  may  simimarily  try  the  case,  and,  if  it  convicts  the  accused, 
may  impose  such  sentence  of  imprisonment  for  any  term  not  exceed- 
ing one  month,  or  fine  not  exceeding  5i.  or  both,  as  it  may  think 
just  and  adequate. 

Where,  on  the  summary  trial  of  any  offence  before  a  Magisterial 
Court,  consisting  of  two  judges,  the  members  of  the  Court  disagree 
as  to  the  guilt  or  innocence  of  the  defendant,  the  defendant  shall 
be  discharged.  And  where  on  the  preliminary  investigation 
of  any  charge  before  any  such  Court  the  menil)ers  thereof  disagree 
as  to  whether  the  accused  ought  to  be  committed  for  trial  or  not, 
the  accused  shall  be  discharged,  but  may  at  any  time  be  brought 
up  on  the  same  charge  before  the  President  of  the  District  Court 
for  preliminary  examination,  wdthout  the  production  of  further 
e\idence. 

The  powers  hereinafter  conferred  upon  Magisterial  Courts  of 
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adjourning  the  hearing  of  cases  either  on  summary  trial  or  on 
prehminary  enquiry  and  of  making  such  Orders  and  issuing  such 
Warrants  as  may  be  necessary  in  consequence  of  such  adjournment 
may  be  exercised  by  any  Member  of  a  Magisterial  Court  whenever 
from  any  cause  the  full  Court  shall  not  be  present. 

Jurisdiction  of  District  Court, 

49.  Each  District  Court  shall  have  jurisdiction  to  try  all  charges 
against  Ottoman  subjects  for  offences  committed  within  the  district 
assigned  to  such  Court,  which  are  punishable  ^ith  imprisonment 
for  any  term  not  exceeding  three  years,  or  with  fine  of  any  amount, 
or  with  both  of  such  punishments. 

'  Jurisdiction  of  Assize  Courts, 

50.  The  Assize  Courts  shall  have  jurisdiction  to  try  all  charges 
of  offences  committed  to  Cyprus. 

Jurisdiction  of  Supreme  Court, 

51.  The  Supreme  Court  shall,  subject  to  the  pro\i8ions  of  this 
Order,  have  jurisdiction  to  hear  and  determine  appeals  from  the 
decisions  of  Assize  Courts  and  of  District  Courts  in  criminal  cases, 
and  to  hear  and  determine  questions  of  law  reserved  for  its  opinion 
by  such  Courts  respectively. 

Chapter  XL — Sundry  Provisions. 
No  one  to  be  tried  twice  for  same  Offence. 

52.  No  person  shall  te  tried  twice  for  the  same  offence  ;  pro- 
vided that  a  preliminary  enquiry  into  any  charge  before  a  Magis- 
terial Court  shall  not  l)e  deemed  to  Ix^  a  trial. 

On  Trial  Court  io  Acquit  or  Convict. 

53.  Ever}'  Court  hei-eby  authorised  to  try  complaints  or  charges 
of  offences  shall  upon  the  trial  of  every  such  complaint  or  charge 
either  acquit  the  accused  or  con\ict  him,  and  upon  such  conviction 
imjx)se  such  punishment  as  the  law  directs,  and  the  circumstances 
of  the  case  may  in  the  opinion  of  such  Court  require. 

Civil  Remedy  not  to  be  Suspended  by  the  fact  that  the  Act  is  a 
Criminal  Offence. 

54.  Fix)in  the  time  when  this  Order  shall  come  into  o|ieratioii, 
no  civil  remedy  which  any  person  may  have  against  any  other 
jjerson  for  any  act  or  omission  shall  Ije  suspended  or  in  any  way 
affected  by  the  fact,  that  such  act  or  omission  amounts  to  a  criminal 
offence  ;  but  if  upon  any  civil  pi"oeeeding  other  than  a  proceeding 
befoi-e  a  village  judge,  it  appears  to  the  Court  that  the  act  or  omis- 
sion for  which  the  action  is  brought  amounts  to  a  criminal  offence, 
the  Court  may  give  the  same  directions  and  take  the  same  measures 
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for  the  prosecution  of  the  defendant  as  are  hereinafter  authorised 
with  regard  to  persons  who  appear  to  the  Court  to  have  given 
false  evidence. 

55.  Ever}'  Magisterial  Court  may,  in  the  exercise  of  the  juris- 
diction hereby  conferred  on  such  Courts  respectively — 

promote  reconcihation,  and  encourage  and  facilitate  the  settle- 
ment in  an  amicable  way  of  proceedings  taken  for  assault, 
or  for  any  other  offence  being  of  a  private  or  personal 
character,  and  not  amounting  to  an  offence  which  imder 
English  law  would  be  a  felony,  on  terms  of  pajonent 
or  compensation  or  other  terms  approved  by  the  Court, 
and  may  thereupon  order  the  proceedings  to  be  stayed. 


Part  VI. — Criminal  Procedure. 

Chaj^er  XII . — Preliminary  Provisions. 

When  Magisterial  Courts  may  compel  Appearance. 

56.  Every  Magisterial  Court  and  every  member  thereof  may 
issue  a  warrant  or  summons  as  hereinafter  mentioned  for  com- 
pelling the  attendance  before  such  Court  of  a  person  charged  with 
having  conunitted  or  been  party  to  an  offence,  for  the  purpose 
either  of  summarily  hearing  or  determining  the  charge  made 
against  such  person,  or  for  the  purposes  of  the  preliminary  enquiry 
hereinafter  provided  for. 

(a.)  If  the  offence  is  alleged  to  have  been  committed  within 
th§  local  jurisdiction  of  the  Comt. 

(b.)  If  the  person  alleged  to  have  committed  such  offence  is 
alleged  to  reside  or  be  within  such  local  jurisdiction. 

(c.)  If  the  person  against  whom  process  is  issued  is  alleged 
to  have  unlawfully  received  property  which  was  un- 
lawfidly  obtained  from  any  place  within  such  local 
jurisdiction,  or  by  any  person  residing  or  being  within 
such  local  jurisdiction. 

Where  Warranty  may  be  Executed. 

57.  Any  warrant  for  the  apprehension  of  any  person  issued 
under  the  provisions  hereinafter  contained  may  be  executed  by 
apprehending  such  person  wherever  he  is  found  in  Cyprus. 

Person  arrested  on  Warrant  may  be  brought  before  Court  of  District 
in  which  he  is  arrested. 

58.  If  the  complainant,  or  any  of  the  witnesses  on  the  part  of 
the  prosecution,  are  in  the  district  where  the  person  against  whom 
a  warrant  is  issued  is  apprehended,  the  officer  or  other  person 
who  apprehends  such  person  may  take  him  before  a  Magisterial 
Court  of  that  district,  and  such  Court  may  thereupon  either  direct 
him  to  be  brought  before  the  Coiut  by  which  or  by  a  judge  of 
which  the  warrant  was  issued,  or  proceed  as  if  it  had  itself  issued 
the  warrant. 
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Chapter  XIII , — Proceedings  to  Compel  Appeararice, 
Summary  arrest  of  Persons  found  Committing  Offences, 

59.  Any  person  who  is  found  committing  any  offence  being 
within  the  offences  defined  in  Articles  3  and  4  of  the  Ottoman 
Penal  Code,  or  any  similar  offence  under  the  law  of  England,  may 
Ije  apprehended  by  any  pei-son  whatsoever  without  warrant,   if 

N  the  |)erson  making  such  arrest  has  reasonable  grounds  to  beUeve 
that  the  offender  may  escaj^e  punishment  or  may  complete  the 
commission  of  the  offence  if  he  is  not  so  apprehended. 

Summary  arrest  of  Persons  suspected  of  having  Committed  Offences. 

60.  Any  judge,  sheriff,  police  constable,  or  peace  oflScer,  may 
without  warrant  arrest  in  any  part  of  Cyprus  any  person  whom 
he  suspects  on  reasonable  grounds  of  having  committed  any  offence 
defined  by  Article  3  of  the  Ottoman  Penal  Code,  or  any  similar 
offence  under  the  law  of  England. 

Any  person  whatever  may  without  warrant  arrest  any  such 
person  if  such  an  offence  has  actually  been  committed,  but  not 
otherwise. 

Any  person  to  whom  any  property  is  offered  to  be  sold,  pawned, 
or  delivered,  and  w^ho  has  reasonable  groimd  to  suspect  that  any 
offence  has  been  or  is  about  to  be  committed  on  or  with  respect 
to  such  property,  may,  and,  if  he  can,  shall,  without  warrant, 
apprehend  the  person  offering  the  same,  and  take  possession  of 
the  property  so  offered. 

Disposal  of  Persons  arrested  loithout  Warrcmt, 

61.  Every  person  who  arrests  any  person  under  any  of  the 
provisions  hereinbefore  contained  shall  (if  the  person  making 
the  arrest  is  not  himself  a  peace  oflScer)  deliver  the  person  so  arrested 
to  some  constable  or  other  peace  officer,  in  order  to  his  being  con- 
veyed as  soon  as  reasonably  may  be  before  a  Magisterial  Court, 
to  be  dealt  with  as  hereinafter  mentioned,  or  himself  convey  him 
before  a  Magisterial  Court  as  soon  as  reasonably  may  be. 

Charge. 

62.  Any  person  who  believes  upon  reasonable  and  probable 
cause  that  an  offence  has  been  committed  by  any  person  may 
make  a  complaint  or  charge  thereof  to  a  Magisterial  Court  having 
local  jurisdiction  according  to  the  provisions  herein  contained. 

Summons  or  Warrant. 

63.  The  Magisterial  Court  may,  upon  receiving  such  complaint 
or  charge,  issue  in  its  discretion  either  a  summons  or  a  warrant 
to  compel  the  attendance  before  it  of  the  accused  person.  Any 
summons  or  warrant  may  be  issued  on  Sunday. 

If  a  warrant  is  issued  in  the  first  instance,  the  complaint  or 
charge  shall  be  in  writing,  and  shall  be  made  upon  oath  either 
by  the  complainant  or  by  a  witness  or  witnesses.    If  a  summons 
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is  issued  in  the  first  instance,  the  complaint  or  charge  may  be  by 
words  spoken  and  without  oath. 

The  validity  of  any  proceedings  hereinafter  mentioned  shall 
not  be  affected  either  by  any  defect  in  the  complaint  or  charge 
or  by  the  fact  that  a  summons  or  warrant  was  issued  without 
complaint  or  charge. 

Whenever  any  person  has  made  or  given  to  any  Magisterial 
Court  a  complaint  or  charge  in  writing  and  upon  oath  as  afore- 
said, he  may,  if  the  Magisterial  Court  refuse  to  issue  either  a 
summons  or  a  warrant  under  the  provisions  herein  contained, 
require  such  Magisterial  Court  to  give  to  him  a  written  certificate 
of  such  refusal,  and  may  apply  to  the  Supreme  Court,  or  to  any  judge 
thereof,  for  an  order  directing  such  Magisterial  Court  to  issue  a 
summons  or  warrant  accordingly. 

CoTitents  of  Warrant, 

64.  Every  such  warrant  shall  be  under  the  hand  or  hands  of 
the  judge  or  judges  issuing  the  same,  and  may  be  directed  either 
to  any  constable  or  other  peace  ojBBcer  by  name,  or  generally  to 
all  constables  or  peace  oflBcers  in  Cyprus.  It  shall  state  shortly 
the  offence  with  which  the  person  against  whom  it  is  issued  is 
charged,  and  shall  name  or  otherwise  describe  such  person,  and 
it  shall  order  the  person  or  persons  to  whom  it  is  directed  to  appre- 
hend the  person  against  whom  it  is  issued,  and  bring  him  before 
the  Court  issuing  the  warrant  or  before  some  other  Coiut  having 
the  same  local  jurisdiction  to  answer  to  the  charge  therein  mentioned, 
and  to  be  further  dealt  with  according  to  law.  It  shall  not  be 
Mooessary  to  make  such  warrant  returnable  at  any  particular 
time,  but  it  shall  remain  in  force  until  its  execution. 

Irregularities  in  Warrant  Immaterial. 

65.  No  irregularity  or  defect  in  the  substance  or  form  of  the 
warrant,  and  no  variance  between  it  and  the  written  complaint 
or  information  or  between  either  and  the  evidence  adduced  on 
the  part  of  the  prosecution  at  the  preliminary  inquiry  herein- 
after mentioned,  shall  affect  the  validity  of  any  proceedings  at 
or  subsequent  to  the  hearing  of  the  case,  but  if  any  such  variance 
appears  to  the  Magisterial  Court  to  be  such  that  the  accused  has 
been  thereby  deceived  or  misled,  such  Magisterial  Court  may  at 
the  request  of  the  accused  adjourn  the  hearing  of  the  case  to  some 
future  day,  and  in  the  meantime  remand  the  accused,  or  admit 
him  to  bail,  in  manner  hereinafter  mentioned. 

Contents  of  Summons.    Service  of  Summons. 

66.  Every  summons  shall  be  directed  to  the  accused,  and  shall 
require  him  to  appear  before  a  Magisterial  Court  having  local 
jurisdiction,  at  a  time  and  place  to  be  therein  mentioned.  It 
shall  state  shortly  the  offence  with  which  the  person  against  whom 
it  is  issued  is  charged. 

Every  such  summons  shall  be  served  by  a  constable  or  other 
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peace  officer  upon  the  person  to  whom  it  is  directed,  either  by 
delivering  it  to  him  personally,  or  by  leaving  it  with  some  person 
for  him  at  his  last  or  most  usual  place  of  abode,  and  may  be  served 
anywhere  in  Cyprus. 

The  person  by  whom  the  summons  is  served  as  aforesfidd  shall 
attend  at  the  time  and  place  specified  therein  for  the  appearance 
of  the  person  summoned,  in  order  if  necessary  to  prove  its  service. 

Warrant  if  tlie  Person  Sumrrumed  does  not  appear. 

67.  If  the  accused  does  not  appear  at  the  time  and  place  appointed 
by  the  summons,  any  Magisterial  Court  having  local  jurisdiction 
may  issue  a  warrant  to  apprehend  him,  and  to  cause  him  to  be 
brought  before  such  Court-.  But  no  such  warrant  shall  be  issued, 
without  a  complaint  or  charge  in  writing  and  on  oath.  The 
provisions  hereinbefore  contained  as  to  warrants  shall  apply  to 
every  such  warrant. 

Chapter  XIV. — Procedure  before  Magisterial  Court  on  Summary 

Trial. 

Summxms  in  First  Instance. 

68.  Whenever  any  charge  of  an  oflFence  within  the  sununary 
jurisdiction  of  a  Magisterial  Court  has  been  made  against  any 
l^erson,  the  Court  shall,  for  compelling  the  appearance  before  it 
of  such  person,  ordinarily  issue  a  summons,  and  shall  not,  except 
for  some  special  reason  to  be  stated  on  the  minutes,  issue  a  warrant 
in  the  first  instance. 

Upon  issuing  a  summons  the  Court  shall  inform  the  person 
making  the  charge  of  the  time  and  place  appointed  in  and  by  such 
summons  for  the  appearance  of  the  accused. 

Parties  may  appear  by  Advocation. 

69.  The  complainant  and  accused  may  respectively  appear, 
either  personally  or  by  their  respective  advocates,  but  it  shall  be 
lawful  for  the  Court  at  any  stage  of  the  proceedings  to  order  that 
any  of  the  parties  shall  attend  personally. 

Proceedings  on  Non-appearance  of  Accused. 

70.  If  at  the  time  and  place  appointed  in  and  by  the  simimoua 
aforesaid  for  his  appearance  the  accused  shall  not  appear  when 
called,  the  constable  or  other  person  who  shall  have  served  him 
with  a  summons  in  that  behalf  shall  then  declare  upon  oath  in 
what  manner  he  served  the  said  simimons ;  and  if  it  appear  to 
the  satisfaction  of  the  Court  that  the  simimons  was  duly  served, 
in  that  case  the  Coiut  may  proceed  to  hear  and  determine  the 
case  in  the  absence  of  the  accused ;  or  the  Court  may,  if  it  thinks 
fit,  issue  its  warrant  in  manner  hereinbefore  directed,  and  shall 
in  that  case  adjourn  the  fxuther  hearing  of  the  said  charge  until 
the  accused  shall  have  been  apprehended,  but  no  such  warrant 
shall  be  issued  imless  the  charge  be  made  in  writing  and  on  oath. 
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Proceedings  on  Arrest. 

71.  When  any  person  charged  with  an  oflfence  within  the 
summary  jurisdiction  of  a  Magisterial  Court  shall  be  apprehended 
under  a  warrant,  he  shall  be  brought  before  a  Magisterial  Court, 
which  shall  thereupon  by  its  warrant  commit  him  to  prison,  and 
order  him  to  be  brought  up  at  a  certain  time  and  place,  before 
any  such  Court,  of  which  order  the  complainant  shall  have  notice. 

Appearance  of  Accused. — Non-appearance  of  Complainant. 

72.  If  at  the  time  appointed  for  the  hearing  of  the  case  the 
accused  shall  attend,  in  obedience  to  the  summons  in  that  behalf 
served  upon  him,  or  shall  be  brought  before  the  Court  by  virtue 
of  any  warrant,  then  if  the  complainant,  having  had  such  notice 
as  aforesaid,  do  not  appear  by  himself  or  his  advocate,  the  Court 
shall  dismiss  the  charge,  unless  for  some  reason  it  shall  think  proper 
to  adjourn  the  hearing  of  the  case  imto  some  other  day,  upon  such 
terms  as  it  shall  thmk  fit,  and  may,  pending  such  adjourned 
hearing,  either  admit  the  accused  to  bail  or  remand  him  to  prison, 
or  take  such  security  for  his  appearance  as  the  Court  may  think 
fit,  but  shfiJl  not  commit  him  to  prison  unless  the  charge  has  been 
made  in  writing  and  on  oath. 

Appearance  of  both  Parties. 

73.  If  at  the  time  appointed  for  the  hearing  of  the  case  both 
the  accused  and  the  complauiant  appear,  either  prsonally  or  l)y  their 
respective  advocates,  before  the  Court,  which  is  to  hear  and  deter- 
mine the  charge,  then  the  Court,  shall  proceed  to  hear  and  determine 
the  case. 

Adjournment. 

74.  Before  or  during  the  hearing  of  any  case,  it  shall  be  lawful 
for  the  Court  in  its  descretion  to  adjourn  the  hearing  to  a  certain 
time  and  place  to  be  then  appointed,  and  stated  in  the  presence 
and  hearing  of  the  party  or  parties  or  their  respective  advocates 
then  present,  and  in  the  meantime  the  Court  may  suffer  the 
accused  to  go  at  large,  or  if  the  charge  has  been  made  in  writing? 
and  on  oath,  but  not  otherwise,  may  commit  him  to  prison,  or 
may  discharge  him  upon  his  entering  into  a  recognisance,  with 
or  without  surety  or  sureties  at  the  discretion  of  the  Court  con- 
ditioned for  his  appearance,  at  the  time  and  place  to  which  such 
hearing  or  further  hearing  shall  be  adjourned. 

Provided  that  no  such  adjournment  shall  be  for  more  than 
eight  cle^r  days,  the  day  following  that  on  which  the  adjournment 
is  made  being  counted  as  the  first  day. 

Proceedings  on  Adjourned  Hearing  in  Default  of  Appearance. 

75.  If  at  the  time  or  place  to  which  the  hearing  or  further 
tearing  shall  be  adjourned,  the  accused  shall  not  appear  before 
the  Court  which  shall  have  made  the  order  of  adjournment,  it 
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shall  Ije  lawful  for  such  Court  to  proceed  to  the  hearing  or  further 
hearing  as  if  the  accused  wei-e  present,  and  if  the  complainant 
shall  not  appear  either  personally  or  by  his  advocate,  the  Court 
may  dismiss  the  charge,  with  or  without  costs,  as  the  Court  shall 
think  fit. 

Hearing, 

76.  Where  the  accused  shall  be  present  at  the  hearing  the 
substance  of  the  charge  shall  be  stated  to  him,  and  he  shall  be 
asked  if  he  have  any  cause  to  show  why  he  should  not  te  convicted, 
or  why  an  order  should  not  be  made  against  him,  and  if  he  there- 
U}K)n  admit  the  truth  of  the  charge,  and  show  no  sufficient  cause 
why  he  should  not  be  con\acted,  or  why  an  order  should  not  be 
made  against  him,  the  Court  shall  convict  him,  or  make  an  order 
against  him  accordingly. 

If  the  accused  do  not  admit  the  truth  of  the  charge,  the  Court 
shall  proceed  to  hear  the  complainant,  and  such  witnesses  as  he 
may  examine,  and  such  other  evidence  as  he  may  adduce  in  support 
of  his  charge. 

If  after  hearing  the  witnesses  called  in  support  of  the  charge 
the  Court  shall  be  of  opinion  that  the  guilt  of  the  accused  is  not 
established,  or  that  there  is  no  ground  for  making  any  order 
against  him,  he  shall  be  acquitted  and  discharged.  But  if  after 
hearing  the  witnesses  in  support  of  the  charge  the  Court  shall 
be  of  opinion  that  there  is  e\idence  upon  which  the  accused  should 
be  convicted  of  an  offence,  or  that  an  order  should  be  made  against 
him,  the  Court  shall  call  upon  him  to  make  liis  defence,  and  there- 
upon shall  hear  him  and  such  A\itnesses  as  he  may  examine,  and 
such  other  evidence  as  he  may  adduce  in  his  defence. 

If  after  hearing  the  witnesses  for  the  defence  the  Court  shall 
be  of  opinion  that  there  is  no  sufficient  ground  for  convicting 
the  accused  of  any  offence,  or  for  making  any  order  agahist  him, 
the  complainant  or  his  advocate  shall  be  entitled  to  examine 
further  \\dtnesses  on  any  subject  which  shall  have  been  raised 
by  the  accused  as  a  defence  to  the  charge,  and  on  which  no  evidence 
shall  have  l^een  called  by  the  complainant  in  the  first  instance, 
save  that  no  such  further  witnesses  shall  be  examined  by  the 
complainant  or  his  advocate  where  the  accused  shall  have  examined 
witnesses  or  adduced  evidence  only  as  to  his  general  character, 
nor  shall  any  further  evidence  be  heard  in  any  case  on  tehalf  of 
the  complainant  with  reference  to  the  general  character  of  the 
accused. 

The  complainant  shall  not  be  entitled  to  make  any  observations 
in  reply  upon  the  evidence  given  by  the  accused,  nor  shall  the 
accused  Ire  entitled  to  make  any  oteervations  in  it?ply  upon  the 
evidence  given  by  the  further  witnesses  who  may  be  examined 
by  the  complainant  as  aforesaid. 

Conviction  and  Judgment. 

77.  If  the  Court  convict  or  make  an  oixier  against  the  accused 
a  minute  thereof  shall  be  made,  and  the  conviction  or  order  shall 
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afterwards  be  drawn  up  under  the  hand  or  hands  of  the  judge  or 
judges  by  whom  he  same  shall  be  made.  Every  such  form  of 
conviction  or  order  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose,  and  the  Court  may  at  any  time,  after  making  such  con- 
viction or  order,  issue  all  such  warrants  and  further  orders  as  may 
be  necessary  for  carrjing  such  conviction  or  order  into  execution. 

Dismissal  of  Charge. 

78.  If  the  Court  shall  dismiss  the  charge,  it  shall  be  lawful  for 
the  (burt,  if  it  shall  think  fit,  l^eing  required  so  to  do,  to  make 
an  order  of  dismissal  of  the  same.  Every  such  order  of  dismissal 
shall  \ye  under  the  hand  or  hands  of  the  judge  or  judges  by  whom 
it  was  made,  and  shall  be  entered  in  a  book  to  ]ye  kept  for  that 
purpose. 

The  accused  shall  ]ye  entitled  on  demand  to  receive  a  copy  of  such 
order,  certified  by  the  Registrar  as  a  true  copy,  and  such  certified 
copy  upon  beuig  pi-oduced  shall  without  further  proof  be  a  bar 
to  any  subsequent  charge  for  the  same  matter  against  the  same 
person. 

Costs. 

79.  In  all  cases  of  conviction  by,  or  order  made  by  a  Magisterial 
Court,  it  shall  be  lawful  for  the  Court  in  its  discretion,  to  award, 
and  order  in  and  by  such  conviction  or  order  that  the  accused, 
shall  pay  to  the  complainant  such  costs  as  to  the  Court  shall  seem 
just ;  and  in  cases  where  such  Court  shall  dismiss  the  charge,  it 
shall  be  lawful  for  the  Court  in  its  discretion,  in  and  by  its  order 
of  dismissal,  to  award  and  order  that  the  complainant  shall  pay 
to  the  accused  such  costs  Jis  to  the  Court  shall  seem  just. 

The  sums  so  allowed  for  costs  shall  in  all  cases  be  specified  in 
such  conviction,  or  order,  or  order  of  dismissjil  afoi-esaid. 

General  Power  to  Regulate  Procedure. 

80.  On  hearing  any  c«iae  within  its  summary  jurisdiction  every 
Magisterial  Court  shall  have  ix)wer  in  its  disci-etion  to  regulate 
the  course  of  the  inquiry  in  any  way  which  may  appear  desirable, 
and  which  is  not  inconsistent  with  the  provisions  of  this  order. 

Chapter   XV. — Appeals   against   Sentences   of   Imprisonment   on 
Summary  Conviction. 

Apiieah  from  Magisterial  Court  to  Supreme  Court. 

HI.*  When  jmy  pei'son  is  adjudged  by  a  conviction  or  order  of 
a  Magisterial  Court  to  \ye  imprisoned  without  the  option  of  a  fine, 
either  as  a  punishment  for  an  offence,  or,  save  as  hereinafter 
mentioned,  for  failing  to  do  or  aljstain  from  doing  any  act  or  thing 
required  to  Ije  done  or  left  undone  and  such  jierson  does  not  admit 
the  truth  of  the  charge,  such  pei'son  maj*  appeal  to  the  Supreme 

*  This  new  Article  81  wan  substituted  for  the  previous  Article  81  by  the  Order 
of  1902. 
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Court,  provided  that  he  shall  immediately  after  sentence  has  been 
pronounced  declare  to  the  Court  by  which  he  has  been  convicted 
his  desire  to  appeal. 

Provided  always  that  this  clause  shall  not  apply  where  the 
imprisonment  is  adjudged  for  failure  to  comply  with  an  order 
for  the  payment  of  money,  for  the  finding  of  sureties,  for  the 
entering  into  any  recogliisance  or  for  the  gi^ng  of  any  security. 

Whenever  any  person  convicted  as  aforesaid  declares  his  intention 
to  appeal  in  accordance  uith  the  promions  of  this  clause,  a  note 
of  such  declaration  shall  thereupon  be  entered  on  the  notes  of  the 
proceedings  by  a  memjjer  of  the  Court. 

Procedure  on  Appeal. 

82.*  The  provisions  of  The  Criminal  Appeal  Law,  1889,  or 
any  Law  amending  or  substituted  for  the  same  with  regard  to 
the  procedure  to  be  followed  on  appeals  from  the  decisions  of 
District  Courts  and  with  regard  to  the  powers  of  the  Supreme 
Court  on  the  hearing  of  such  appeals  shall  be  applicable  to  appeals 
from  Afagisterial  (Courts,  subject  to  the  following  modifications  : — 

(a.)  The  file  of  the  proceedings  required  by  section  two  of  the  said 
Law  to  Ije  forwarded  to  the  Registrar  of  the  Supreme  Court  shall, 
in  appeals  from  a  decision  of  a  Magisterial  Court,  be  forwarded 
by  the  Registrar  of  the  District  Court  of  the  District  within  which 
the  Magisterial  Court  has  jurisdiction,  and  shall  consist  of  the 
summons  or  warrant,  the  notes  of  the  evidence  taken  by  the 
Magisterial  Court,  and  any  statement  which  may  have  been  made 
by  the  appellant  Ijefore  the  Magisterial  Court,  together  with  any 
document  which  may  have  been  put  in  evidence  of  which  the 
Magisterial  Court  has  the  custody,  or  certified  copies  of  any  of 
them  of  which  the  Com*t  has  not  the  custody. 

If  the  Registrar  is  not  able  to  forward  the  originals  or  copies 
of  any  of  such  documents  he  shall  furnish  a  statement  of  the  reason 
why  he  is  unable  to  do  so. 

(6.)  For  the  piuTX)ses  of  this  Order  the  expression  "District 
Court "  in  the  said  Law  shall  be  taken  to  include  the  Magisterial 
Court  by  which  the  appellant  was  convicted,  and  the  word  "  infor- 
mation "  in  the  said  Law  shall  be  taken  to  include  the  charge  upon 
which  the  appellant  was  convicted. 

Chapter  XVI , — Of  Preliminary  Entities  before  a  Magisterial 

Court, 

Court  to  hold  Preliminury  Enquiry. 

83.  Whenever  any  charge  has  been  brought  against  any  person 
of  an  offence  not  triable  summarily  by  a  Magisterial  Court,  a 
preliminary  enquiry  shall  be  held  according  to  the  provisions 
hereinafter  contained  by  the  Magisterial  Court,  locally  and  otherwise 
competent. 

♦  Thifl  new  Article  82  wau*  substituted  for  the  previous  Article  82  by  the  Order 
of  1902. 
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Proceedings  mi  Appearance  of  Accused. 

84.  When  the  accused  appears  or  is  brought  before  the  Magisterial 
Court,  the  said  Court  shall  take  the  evidence  of  the  witnesses 
called  in  support  of  the  charge  offered  on  the  part  of  the  prosecution. 

The  e\idence  of  the  said  witnesses  shall  be  given  as  by  this  Order 
provided  in  the  presence  of  the  accused,  and  he  or  his  advocate 
shall  be  entitled  to  cross-examine  them  upon  facts  relevant  to  the 
charge,  but  not  imless  the  Court  shall  think  it  necessary  or  desirable 
upon  matters  relevant  only  as  affecting  their  credit. 

As  the  evidence  is  given,  the  substance  of  it  shall  be  taken  down 
in  writing  in  the  form  of  a  narrative,  provided  that  the  whole  or 
any  part  of  it  may  be  taken  down  if  the  Court  thinks  fit  in  the 
form  of  question  and  answer.  The  evidence  of  each  witness  so 
taken  down  is  hereinafter  called  a  deposition. 

Calling  on  the  Accused  for  his  Defence. 

85.  As  soon  as  the  Magisterial  Court  considers  that  evidence 
of  the  guilt  of  the  accused  sufficient  to  justify  his  committal  has 
been  given,  the  Corni;  shall  declare  its  intention  to  commit  him 
for  trial,  unless  he  shows  cause  why  he  should  not  be  committed. 

Evidence  to  be  read  to  the  Accused. 

86.  When  the  Magisterial  Court  has  expressed  such  conditional 
intention  to  commit  the  accused  as  aforesaid,  the  depositions 
of  the  witnesses  shall  be  read  over  to  the  accused,  the  witnesses 
being  present,  or  not,  as  may  be  most  convenient.  When  the 
depositions  have  been  read  over  to  the  accused,  he  shall  be  addressed 
by  the  Coiut  in  these  words,  or  to  the  like  effect : — 

"Having  heard  the  e\idence,  do  you  wish  to  say  anything  in 
answer  to  the  charge  ?  You  are  not  bound  to  say  anything ; 
but  whatever  you  do  say  will  be  taken  down  in  writing,  and  may 
be  given  in  evidence  against  you  at  your  trial." 

Whatever  the  accused  then  says  in  answer  thereto  shall  be  taken 
down  in  writing,  and  shall  be  signed  by  the  judge  or  judges  con- 
stituting the  Court  and  kept  with  the  depositions  of  the  witnesses, 
and  dealt  with  as  hereinafter  mentioned. 

The  accused  or  his  advocate  may  then  show  cause  why  the 
Court  should  not  commit  him  for  trial. 

Calling  Witnesses  for  the  Defence. 

87.  After  the  proceedings  required  by  the  last  preceding  section 
are  complete,  the  accused  shall  be  asked  if  he  wishes  to  call  any 
witnesses.  Every  witness  whom  he  may  call  who  testifies  to  any 
fact  relevant  to  the  case  shall  be  heard,  and  his  deposition  shall 
be  taken  m  the  same  manner  as  the  depositions  of  the  tvitnesses 
for  the  prosecution. 

Discretionary  Fouxrs  of  Magisterial  Court. 

88.  The  Magisterial  Court  may  in  its  discretion : — 

(a.)  Permit  or  refuse  permission   to   the  prosecutor  or  his 
advodite  to  address  them  in  support  of  the  charge 
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either  by  way  of  opening  or  summing  up  the  case, 
or  l)y  way  of  i-eply  upon  any  evidence  which  may  be 
pix)duced  by  the  accrsed. 

(6.)  Reiceive  fuHher  evidence*  on  the  part  of  the  prosecutor 
after  hearing  any  evidence  given  on  Ijehalf  of  the 
accused. 

(r.)  Adjourp  the  hearing  of  the  matter  from  time  to  time 
and  place  to  j)lace,  if  from  the  absence  of  witnesses, 
the  inability  of  a  witness  who  is  ill  to  attend  at  the 
j)lace  where  the  Court  usually  sits,  or  any  other 
reasonable  cause,  it  appears  desirable  to  do  so,  provided 
that  no  such  adjournment  shall  be  for  more  than 
eight  clear  days,  the  day  following  that  on  which  the 
adjournment  is  made  being  counted  as  the  first  day. 

(d.)  Order  that  no  ])ei*son  shall  have  access  to  or  i-eniain  in 
the  room  or  building  in  which  the  enquiiy  is  held,  if 
it  appears  to  them  that  the  ends  of  justice  Anil  be  best 
answered  by  so  doing. 

(p.)  Eegulate  the  course  of  the  enquiry  in  any  way  which 
may  appear  to  them  desirable,  and  which  is  not  incon- 
sistent with  the  provisions  of  this  Order 

Committal  or  Discharge. 

89.  Wlien  all  the  witnesses  on  the  part  of  the  prosecution  who 
are  offered  or  whom  the  Court  thinks  it  necessary  to  hear,  and 
when  all  the  witnesses  produced  l^y  the  accused  who  know  any 
fact  or  circumstance  relevant  to  the  case  ha\e  been  heard  re- 
spectively, the  Magisterial  Court  shall  either  discharge  the  accused, 
if  it  appears  to  the  Court  that  the  evidence  given  is  not  suflScient 
to  put  him  upon  his  trial ;  or  if  it  appears  to  the  Court  that  the 
evidence  is  so  sufficient,  the  Court  shall  commit  him  for  trial  by 
the  District  (^ourt  of  the  district  in  which  the  offence  is  alleged 
to  have  l^een  committed  if  the  offence  is  triable  by  a  District  Court, 
and  if  the  offence  is  not  triable  by  a  District  Court,  then  by  an 
Assize  Court  for  the  same  district ;  pro\ided  that  if  a  person  is 
brought  before  a  Magisterial  Court  charged  with  an  offence  com- 
mitted out  of  the  local  jurisdiction  of  such  Court,  but  in  Cyprus : 
and  if  the  Court  thinks  the  evidence  produced  Ix^fore  it  insufficient 
to  put  the  accused  upon  his  trial,  the  Court  shall  not  discharge 
the  accused,  but  shall  order  him  to  be  taken  before  a  Magisterial 
Court  having  jurisdiction  in  the  place  where  the  offence  is  alleged 
to  have  been  committed,  l)y  a  jierson  to  whom  the  Court  so  ordering 
shall  give  a  warrant  for  that  puri)ose.  Such  Court  shall  deliver 
to  the  said  person  the  information  and  comj)laint,  dejiositions,  and 
recognisances,  taken  by  it  under  the  provisions  of  this  Order,  to 
be  by  liim  delivered  to  the  Magisterial  Com*t  l)efore  which  the 
accused  is  to  \ye  Uiken,  and  such  dejx)sition8  and  recognisances 
shall  be  deemed  to  have  l)een  taken  in  the  case,  and  shall  Ije  dealt 
with  in  the  manner  hereinafter  pro\ided  for  as  to  other  depositions 
and  recognisances ;  provided  also  that  the  fact  that  a  person 
has  been  discharged  upon  a  preliminary  enquiry  shall  not  prevent 
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any  Magisterial  Court  from  holding  another  such  enquiry  if  there 
appears  good  cause  for  doing  so. 

Covimittal  for  False  Evidence. 

90.  Any  Court  hereinafter  mentioned  to  which  it  appears  that 
any  person  has  given  false  evidence  in  any  proceeding  before  it, 
may  either  commit  such  person  for  trial  by  the  Court  having  . 
jurisdiction  to  try  the  offence,  or  admit  him  to  bail  as  hereinafter 
mentioned. 

Every  such  Court  may  bind  over  any  person  to  give  evidence 
against  such  oflFender,  in  the  manner  hereinafter  provided  for  in 
other  cases  of  persons  committed  by  a  Magisterial  Court  for  an 
ofiFence  beyond  its  summary  jurisdiction. 

Every  such  Court  may  also  direct  any  such  offender  to  be  taken 
mto  custody,  and  to  be  taken  before  a  Magisterial  Court,  and  such 
Magisterial  Cour:  shall  thereupon  deal  with  the  case  in  all  respects 
in  the  same  manner  as  if  such  offender  had  been  brought  before 
it  otherwise. 

The  Courts  which  shall  have  power  to  commit  for  trial  imder 
this  clause  shall  be  the  Supreme  Court,  every  Assize  Court,  every 
District  Court,  every  President  of  a  District  Court  sitting  alone 
in  ci\il  cases,  and  every  Magisterial  Court. 

Trial  to  be  before  next  Sitting  of  Competent  Court. 

91.  All  persons  committed  for  trial  before  any  Court  shall  be 
committed  for  trial  at  the  next  sitting  of  such  Court. 

Any  trial  may  be  postponed  if  such  postponement  appears  ex- 
pedient for  the  interests  of  justice. 

Order  to  change  Place  and  Mode  of  Trial. 

92.  The  Supreme  Court  may  make  any  of  the  orders  herein- 
after mentioned  upon  the  application  of  any  person  who  has  been 
committed  for  trial  for  any  offence,  or  on  the  application  of  the 
Queen's  Advocate,  that  is  to  say : — 

(a.)  An  order  that  such  person   shall    be   charged  or   tried 
before   any   competent   Court  other   than   the   Court 
before  which,  but  for  such  order,  he  would  have  been 
tried. 
(6.)  An  order  that  the  case  shall  be  tried  as  a  civil  action* 
No  order  for  changing  the  place  of  the  trial  shall  be  made  unless 
the  Court  is  of  opinion  that  an  impartial  trial  cannot  be  had  other- 
wise, or  that  some  question  of  law  of  more  than  usual  difficulty 
and  importance  is  likely  to  arise  at  the  trial,  which  can  be  more 
properly  decided  if  the  order  is  made  than  would  otherwise  be 
possible,  or  that  the  change  would  be  convenient  for  the  public 
or  for  the  witnesses  or  for  the  parties. 

Every  order  for  changing  the  place  of  trial  shall  specify  the 
Court  by  which  the  case  is  to  be  tried,  and  it  shall  be  tried  in  all 
respects  as  if  the  accused  had  been  committed  to  trial  before  that 
Court. 
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The  person  on  whose  application  any  such  order  is  made  shall 
forthwith  give  notice  thereof  to  the  Queen's  Advocate  or  to  the 
accused,  as  the  case  may  be,  and  to  every  person  bound  over  to 
give  evidence,  and  to  every  person  who  has  given  bail  for  the  ap- 
pearance of  the  accused,  and  to  the  person  who  at  the  time  when 
the  order  is  made  is  in  possession  of  the  depositions  and  other 
documents  hereinafter  mentioned  relating  to  the  case.  Such  notice 
may  be  given  by  serving  an  office  copy  of  the  order  on  the  person 
to  whom  it  is  to  be  given. 

No  order  shall  be  made  for  the  trial  of  any  offence  as  if  it  were 
a  civil  action,  except  in  the  following  cases : — 

(i.)  If  the  defendant  is  charged  with  a  common  assault,  a 
defamatory  libel,  or  a  common  nuisance. 

(ii.)  If  the  Court  making  the  order  is  of  opinion  that  the 
principal  object  for  which  the  charge  is  made  is  to 
decide  some  matter  of  law  or  private  dispute  or  to  recover 
a  money  penalty  only. 

If  any  such  last-mentioned  order  is  made,  the  hearing  shall 
take  place  in  the  same  manner  with  respect  to  the  competency 
of  witnesses,  the  admissibiUty  of  evidence,  the  taking  of  evidence, 
new  trials,  appeals,  and  costs,  as  though  it  were  a  civil  action,  but 
nothing  herein  contained  shall  affect  in  any  other  way  the  power 
of  the  Court  to  pass  any  sentence,  or  do  any  other  thing  which  it 
might  have  passed  or  done  if  no  such  order  had  been  madci 

Whenever  any  order  is  made  under  this  section  the  Court  or 
judge  making  it  may  impose  such  terms  as  may  seem  reasonable 
on  the  person  at  whose  instance  it  is  made  as  to  bail,  the  payment 
of  any  costs  incurred  in  consequence  of  the  order,  or  any  other 
matter. 

Court  affected  by  Order  to  take  Judicial  Notice  of  U. — 
No  proof  to  be  required. 

93.  When  an  order  is  made  \mder  the  last  preceding  clause, 
the  Court  whose  procedure  is  affected  by  it  shall,  upon  its  pro- 
duction act  upon  it,  unless  such  Court  has  reason  to  doubt  whether 
such  order  is  genuine,  in  which  case  it  shall  satisfy  itself  as  to  the 
authenticity  of  such  order  by  any  means  which  it  thinks  proper, 
but  neither  the  prosecutor  nor  the  accused  shall  be  entitled  to 
require  proof  of  any  such  order  or  to  dispute  or  bring  in  question 
its  existence  at  any  stage  of  the  proceedings  or  at  any  subsequent 
time. 

Chapter  XV I L— Preparation  of  Evidence  for  the  Trial. 
Procuring  Attendance  of  Witnesses, 

94.  If  it  is  proved  by  the  oath  of  one  witness  before  any  Magis- 
terial Court  by  which  a  preliminary  examination  is  held  or  is  to  be 
held,  that  any  person  is  Ukely  to  give  material  evidence  either 
for  the  prosecution  or  for  the  accused,  and  will  not  voluntarily 
appear  for  the  purpose  of  Ijeing  examined,  the  Magisterial  Court 
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shall  issue  a  sununons  to  such  person,  under  the  hand  or  hands 
of  the  judge  or  judges  of  the  Court,  requiring  such  person  to  appear 
before  the  Court,  at  a  time  and  place  mentioned  in  such  summons 
to  give  his  e\idence  respecting  the  charge. 

Summons,  how  Served, 

95.  Every  such  summons  shall  be  served  upon  the  person  to 
whom  it  is  addressed  either  personally  or  by  leaving  the  same 
for  him  with  some  person  at  his  last  or  most  usual  place  of  abode. 

Warrant  if  Witness  Fail  to  Appear.    Warrant  in  First  Instance. 

96.  If  any  person  so  smnmoned  neglects  or  refuses  to  appear 
at  the  time  and  place  appointed  by  the  said  summons,  and  no 
just  excuse  is  offered  for  such  neglect  or  refusal,  then  (after  proof 
upon  oath  of  such  sununons  ha\dng  been  served  as  aforesaid), 
the  Magisterial  Court  before  whom  such  person  ought  to  have 
appeared,  may  issue  a  warrant  \mder  the  hand  or  hands  of  the 
judge  or  judges  of  the  Court  to  bring  such  person  at  a  time  and 
place  to  be  therein  mentioned  before  the  Court  in  order  to  testify 
as  aforesaid.  If  the  Magisterial  Court  is  satisfied  by  evidence 
upon  oath  that  it  is  probable  that  any  person  will  not  attend  to  give 
e\idence  without  being  compelled  so  to  do,  then,  instead  of  issuing 
a  summons  it  may  issue  a  warrant  in  the  first  instance.  All  pro- 
viaons  hereinbefore  contained  as  to  the  execution  of  warrants 
for  the  arrest  of  accused  persons  shall  apply  to  every  such  warrant. 

Witnesses  Refusing  to  be  Examined. 

97.  If  any  person  being  before  any  such  Magisterial  Court  re- 
fuses to  be  examined  according  to  law,  or  to  answer  such  questions 
concerning  the  charge  as  shall  then  be  put  to  him,  without  offering 
any  just  excuse  for  such  refusal,  the  Court  may,  by  warrant  imder 
the  hand  or  hands  of  the  judge  or  judges  constituting  such  Court, 
commit  the  person  so  refusing  to  prison  for  any  time  not  exceeding 
seven  days,  imles8  he  shall  in  the  meantime  consent  to  be  examined 
and  to  answer. 

Depositions  to  be  Read  to  Witness. 

98.  The  deposition  of  every  witness  called  either  for  the  prosecu- 
tion or  by  the  accused  shall  be  read  over  to  and  signed  by  the  witness 
and  by  the  judge,  or  one  of  the  judges  before  whom  the  evidence 
was  taken,  the  accused,  the  witness,  and  the  judge  by  whom  the 
deposition  is  signed,  being  all  present  together  at  the  time  of  such 
reading  and  signing. 

When  Depositions  Tnay  be  Given  in  Evidence. 

99.  Every  document  produced  to  the  Court  before  which  the 
trial  is  had  by  or  from  the  custody  of  the  proper  officer  as  a  deposition 
shall  be  presumed  to  be  a  deposition,  and  if  it  pui-ports  to  have  been 
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taken  upon  oath,  and  to  have  been  taken  by  or  before  a  Magisterial 
Court  by  any  of  the  judges  of  which  it  purports  to  have  been  signed, 
and  to  have  been  signed  by  the  judge  or  one  of  the  judges  before 
whom  it  purports  to  have  been  taken,  it  shall  be  presumed  to  have 
been  so  taken,  read,  and  signed,  and  to  have  been  duly  read  over 
to  the  witness  in  the  presence  of  the  accused  until  the  contrary 
is  proved,  although  it  may  not  have  Ijeen  signed  by  the  \sitnes8. 

If  it  is  proved  at  the  trial  to  the  satisfaction  of  the  Court  that 
any  witness  whose  de]X)sition  purports  to  have  been  taken  on  oath, 
and  to  have  been  signed  by  the  judge  or  one  of  the  judges,  by  or 
Ijefore  whom  it  purports  to  have  been  taken  is  dead,  or  is  so  ill  or  in 
such  a  state  of  mind  as  not  to  be  able  to  testify  (although  there 
may  be  a  prospect  of  liis  i-ecovery),  or  that  he  is  kept  out  of  the 
way  by  the  accused,  or  that  he  is  absent  from  Cyprus ;  and  if  it 
is  pi-oved  that  the  deix)sition  was  taken  in  the  presence  of  the 
accused,  and  that  he  or  his  advocate  had  a  full  opportunity  of  cross- 
examining  the  witness,  the  deposition  may  be  read  in  evidence, 
imless  it  is  proved  that  it  was  not  taken  on  oath,  or  that  it  was 
not  duly  taken  or  signed  by  or  before  the  judge  by  or  before  whom 
it  puri)orts  to  have  been  taken  or  signed,  or  that  it  was  not  read  over 
to  the  witness  in  the  presence  of  the  judge  by  whom  it  purports 
to  \ye  signed,  and  of  the  accused. 

A  deposition  shall  not  be  inadmissible  in  e\idence  only  tecause 
it  is  not  signed  by  the  witness  by  whom  it  was  made. 

The  statement  and  examination  of  the  accused  may  be  given 
in  evidence  at  the  trial  either  by  the  prosecution  or  by  the  accused, 
if  it  is  proved  to  have  been  taken  in  accordance  with  the  provisions 
of  this  order,  or  if  it  purports  to  have  been  so  taken  and  is  not 
proved  not  to  have  been  so  taken. 

Copy  of  Depositions, 

100.  Every  person  who  has  been  charged  with  any  offence 
shall,  upon  the  completion  of  the  preliminar}^'  enquir}%  be  entitled 
to  have  from  the  officer  who  has  custody  thereof,  on  payment  of  a 
re.'usonable  fee,  copies  : — 

(a.)  Of  the  depositions. 

(6.)  Of  the  statement  and  examination  of  the  accused, 
(c.)  Of  any  documents  which  may  have   been   put   in   in 
e\idence  at  the  preliminary  enquiry. 

Witness  to  be  bound  over  to  give  Evidence. 

101.  When  any  person  is  committed  for  trial,  the  Magisterial 
Court,  which  holds  the  preliminary  enquir}%  shall  bind  over  by 
]iersonal  recognisance  every  witness  examined  before  it,  either 
for  the  prosecution  or  for  the  defence,  to  give  evidence  at  the  Court 
before  which  the  accused  is  to  be  tried  ;  provided  that  the  e\idence 
given  by  such  witnesses  is  material  to  the  case,  and  tends  to  prove 
the  guilt  or  innocence  of  the  accused  and  is  not  evidence  to  character 
only. 

Every  such  recognisance  shall  be  acknowledged  by  the  person 
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entering  into  the  same  and  shall  te  suliscribed  by  the  Magisterial 
Court  or  one  at  least  of  the  judges  l)efore  whom  it  is  acknowledged, 
and  a  notice  thereof  signed  by  such  judge,  shall  at  the  same  time  be 
j^iN-en  to  the  pei'son  lx)imd  thereby. 

Every  such  ivcognisance  shall  bhid  the  ix5i'son  entering  into  it 
to  give  e\idence  not  only  before  the  Court  before  which  the  accused 
in  committed  to  be  tried,  but  before  any  other  Court  before  which 
the  trial  may  be  directed  to  te  had  by  competent  authority,  and 
not  only  at  the  trial  so  had,  but  also  at  any  subsequent  trial  under 
any  of  the  pro\isions  hereinafter  contained,  provided  that  notice 
is  given  to  such  witnesses  of  any  such  other  or  further  trial. 

Tranmriissian  of  Documents, 

1U2.  The  following  documents  shall  be  transmitted  to  the  officer 
of  the  Court  before  which  any  person  committed  for  trial  is  to  be 
tried,  that  is  to  say,  the  charge,  if  any,  the  depositions  or  examina- 
tion of  witnesses,  the  statement  and  examination  of  the  accused,  all 
recognisances  entered  into  by  the  accused,  his  sureties,  or  the 
witnesses,  and  all  other  documents  relating  to  the  offence.  The 
said  documents  shall  be  transmitted  by  the  Magisterial  Court  before 
which  the  preliminary  examination  is  held,  or  if  the  place  of  trial  is 
changed  by  lawful  authority  after  such  transmission  is  made, 
then  by  the  person  who  at  the  time  when  the  order  is  made  is  in 
posaeasion  of  them.  When  any  order  changing  the  place  of  trial  is 
made,  the  person  applying  for  it  shall  sen-e  it,  or  an  office  copy  of 
it,  upon  the  person  then  in  possession  of  the  said  documents,  who 
''hall  thereuDon  transmit  them  accordingly. 

Vfitness  refusing  to  he  hound  over  may  he  imprisoned, 

103.  Any  witness  w^ho  refuses  to  enter  into  or  acknowledge 
any  such  recognisance  as  aforesaid,  may  be  committed  by  the 
Magisterial  Court  by  a  warrant  to  prison,  there  to  be  kept  until 
after  the  trial  of  the  person  accused,  or  until  the  witness  enters 
into  such  a  recognisance  as  aforesaid  before  a  Magisterial  Court 
having  jurisdiction  in  the  place  where  the  prison  is  situate,  provided 
that  if  the  accused  person  is  discharged,  any  Magisterial  Court 
having  local  jurisdiction  may  order  any  such  witness  to  be  dis- 
charged. 

Taking  Deposition  of  Witness  who  is  III,  &c. 

104.  If  it  is  proved  upon  oath  before  any  Magisterial  Court 
that  any  person  in  any  district  in  or  for  which  such  Court  may 
act  is  dangerously  ill,  not  likely  to  recover,  and  -unable  to  travel, 
and  that  such  person  is  able  and  ^^lUing  to  give  material  informa- 
tion as  to  any  offence  beyond  the  summary  jurisdiction  of  a  Magis- 
terial Court  with  which  any  person  has  Ijeen  charged  before  any 
Magisterial  Court  (whether  the  preliminary  enquiry  has  or  has 
not  been  held  or  is  in  progress,  but  not  after  the  accused  has  teen 
discharged),  the  first-mentioned  Court  may  take  the  deposition 
of  such  person  in  the  manner  hereinbefore  prescribed,  and  shall, 
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after  taking  it,  sign  it,  adding  to  it  by  way  of  heading,  a  statement 
of  the  reason  for  taking  it,  and  of  the  day  and  place  on  and  at  which 
it  was  taken,  and  of  the  names  of  tlie  jiersons,  if  any,  present  at  the 
taking  thereof. 

If  such  deposition  i-elates  to  an  offence,  the  pi'eUminaiy  encjuiiy 
into  which  has  ended,  the  Magisterial  Co\irt  taking  it  shall  send  it 
to  the  oflGicer  of  the  Court  before  which  the  trial  is  to  be  had.  If  it 
relates  to  an  offence  with  which  some  ,person  has  been  charged, 
and  as  to  which  a  preliminary  enquiry  is  in  progress,  the  Court 
which  takes  the  deposition  shall  send  it  to  the  Court  before  which 
such  enquiry  is  being  carried  on,  by  which  it  shall  be  forwarded 
to  the  officer  of  the  Court  before  which  the  trial  is  to  take  place. 

Every  deposition  so  taken  shall  be  a  deposition  taken  in  the 
case  to  which  it  relates,  and  shall  be  admissible  in  evidence  on 
the  same  conditions  as  other  depositions,  provided  that  if  any 
such  deposition  relates  to  an  offence  committed  by  any  person 
who  has  been  committed  for  trial,  it  shall  be  admissible  against 
him,  although  it  may  have  been  taken  in  his  absence,  and  may 
not  have  been  read  over  to  the  witness  in  his  presence,  and  although 
neither  he  nor  his  advocate,  nor  any  person  on  his  behalf,  had  an 
opportunity  of  cross-examining  the  witness,  if  it  is  proved  that  the 
accused,  having  such  notice  as  is  hereinafter  provided  for,  that  such 
deposition  was  about  to  be  taken,  refused  or  neglected  to  be  present, 
or  to  cause  his  advocate,  or  any  person  on  his  behalf  to  be  present 
when  it  was  taken. 

Whenever  it  is  intended  to  take  any  such  deposition  as  afore- 
said, reasonable  notice  that  it  is  intended  to  take  it  must,  if  the 
accused  is  in  prison,  be  served  upon  him,  or  if  he  is  on  bail,  must 
be  either  served  upon  him  or  left  at  his  last  or  most  usual  place 
of  abode.  If  the  accused  is  in  prison,  the  Court  by  which  the 
prisoner  was  committed,  or  the  Commissioner  of  the  district,  may 
by  an  order  in  writing  direct  the  gaoler  having  the  custody  of  the 
accused  to  convey  him,  or  cause  him  to  be  conveyed  to  the  place 
where  the  deposition  is  to  be  taken,  for  the  purpose  of  being  present 
when  the  same  is  taken,  and  to  take  him  back  to  prison  when  it 
has  been  taken,  but  no  accused  person  shall  be  taken  to  any  such 
place  for  such  a  purpose  without  his  consent.  The  expenses  of 
such  conveyance  shall  be  paid  out  of  the  funds  applicable  to  the 
expenses  of  the  prison  from  which  the  accused  is  tiJ^en. 

Power  to  take  Evidence  by  Commission, 

105.  Any  President  of  a  District  Comii  may,  in  any  criminal 
case  in  wluch  it  appears  necessary  for  the  pmTX)se8  of  justice  to 
do  so,  make  any,  order  for  the  examination  upon  oath  before  any 
officer  of  the  Court,  or  any  other  person  or  persons,  and  at  any 
place  within  or  without  Cyprus,  of  any  witness  or  person,  and 
may  order  any  deposition  so  taken  to  be  filed  in  the  Court,  and 
may  empower  either  the  prosecutor  or  the  accused  to  give  such 
deposition  in  evidence  on  such  terms  as  such  President  may  direct. 
An  appeal  shall  lie  from  any  order  made  under  this  section  to 
the  Supreme  Coiuli. 
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Search  Warrant. 

106.  Any  judge  of  a  District  Court  or  of  the  Supreme  Coiui; 
may  issue  a  warrant  imder  his  hand,  authorising  the  person  to 
whom  it  is  addressed  to  search  any  building,  place,  or  thing  what- 
ever for  anything  on  or  in  respect  of  which  any  offence  has  been 
or  is  suspected  to  have  been  committed,  or  which  there  is  reasonable 
ground  to  suspect  is  intended  to  be  used  for  the  purpose  of  com- 
mitting any  offence,  and  to  seize  any  such  thing  and  carry  it  before 
any  Magisterial  Court  in  the  district  in  which  the  judge  issiiing 
the  warrant  has  jurisdiction,  to  be  dealt  with  according  to  law ; 
provided  that  be^re  issuing  any  such  warrant  the  judge  issiiing 
it  must  be  satisfied  by  the  oath  of  some  informant  that  there  is 
reasonable  ground  to  suspect  that  the  thing  to  be  searched  for 
exists,  and  that  it  is  in  the  building,  place,  or  thing  which  the 
warrant  authorises  to  be  searched. 

The  judge  issuing  any  such  warrant  shall  authorise  the  person 
to  whom  it  is  addressed  to  execute  it  either  between  the  hours 
of  sunrise  and  sunset,  or  may,  if  he  thinks  fit,  authorise  such  person 
to  execute  it  at  any  hour. 

If  imder  any  such  warrant  there  is  brought  before  any 
Magisterial  Court  any  forged  document,  or  anything  of  which 
the  use  or  possession  is  imlawful,  in  the  absence  of  some  lawful 
excuse  to  be  proved  by  the  person  in  possession  thereof  such  Court 
may  cause  such  thing  to  be  defaced  or  destroyed,  although  no 
person  may  be  committed  for  trial  in  respect  thereof. 

Chapter  XVIII . — Of  the  Custody  of  Accused  Persons. 
Accused  to  he  Committed  to  Prison^  Bailed,  or  Discharged. 

107.  Every  person  who  appears  before  a  Magisterial  Court  on 
a  charge  of  having  committed  an  offence  not  triable  summarily 
by  a  Magisterial  Court,  shall,  imless  and  until  he  is  discharged, 
be  either  oonunitted  to  prison  or  bailed,  or  set  at  liberty  on  his 
own  recognisances,  according  to  the  provisions  hereinafter  contained. 

Talcing  Bail  Discretionary. 

108.  Every  person  charged  with  any  offence,  except  high 
treason  or  murder,  who  can  find  sureties  sufficient  in  the  'opinion 
of  the  Court  to  sec\u«  his  appearance  when  it  is  required,  may 
be  bailed  at  any  stage  of  the  proceedings,  if  in  its  discretion  the 
Court  thinks  proper  to  bail  him. 

No  person  charged  with  high  treason  shall  be  admitted  to  bail 
at  any  stage  of  the  proceedings,  except  by  order  of  the  High  Com- 
missioner or  one  of  the  judges  of  the  Supreme  Court.  Any  person 
charged  with  any  offence  other  than  high  treason  may  be  admitted 
to  bail  by  order  of  the  Supreme  Court. 

At  what  Stages  of  the  Proceedings  Bail  may  he  Taken. 

109.  Any  Court  before  which  any  person  charged  with  an 
offence  is  tried,  and  any  Magisterial  Coxirt  before  which  he  appears 
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may  admit  such  i)ei*son  to  bail,  or  to  be  at  large  on  his  own  re- 
cognisance at  each  of  the  times,  and  on  the  conditions  foUo^^ing, 
that  is  to  say  : — 

(a.)  Whenever  the   preliminarj'  enquiry  or  trial  (whether 
summaiy  or  otherwise)  is  for  any  reason  adjourned 
or  interrupted,  or  if  anything  happens  which  makes 
or  may  make  it  necessary  that  a  new  trial  should  take 
place,  the  accused  may  be  admitted  to  bail,  or  be  set 
at  liberty  on  his  own  recognisance,  on  condition  to 
ai)pear  at  the  time  to  which  the  enquiry  or  trial  is 
adjourned,  or  till  the  new  trial  takes  place.    If  he  fails 
to  api^ear,  the  Court  before  which,  he  ought  to  have 
appeared  may  endorse  on  his  recognisance  a  certificate 
of  non-appearance,  which  8h«dl  ]ye  prima  fade  evidence 
of  his  not  having  appeared. 
(b.)  When  the  preliminary  enquiry  is  finished,  the  accused 
may  Ije  admitted  to  bail  or  set  at  liberty  on  his  own 
recognisance,  on  condition  to  appear  at  the  time  and 
place  of  trial,  and  that  he  will  then  surrender  and  take 
his  trial,  and  not  depart  the  Court  without  leave. 
Every  such  recognisance  shall  bind  the  person  who 
enters  into  it,  that    the    accused   shall  do  what  is 
i-equired  of  him,  not  only  at  the  place  mentioned  in 
the  recognisance,  but  at  any  other  place  at  which 
he  may  be  ordei-ed  to  be  tried, 
(c.)  When  the  accused  has  been  convicted,  or  an  order  has 
Ijeen  made  against  him,  and  the  Court  thinks  proper 
not  to  pass  judgment  till  a  future  time,  or  to  susj^end 
the  execution  of  its  judgment  or  order  until   any 
matter  is  decided  by  the  Court  of  Appeal  having 
jurisdiction,  the  accused  may  te  admitted  to  bail  or 
set  at  liberty  on   his  own   recognisance.     In  such 
cases  the  condition  of  the  recognisance  of  the  accused 
and  his  sureties  shall  Ije  that  the  accused,  if  permitted 
to   ap|)eal,   shall   prosecute   the   appeal   with   effect, 
and  that  in  any  event  he  shall  personally  appear  hi 
(burt  on  the  day  on  which  judgment  is  given  in 
the  said  Court  of  Appeal,  and  also,  if  ordered  by 
such  Court  or  a  judge  thereof,  on  the  day  and  at  the 
time  appointed  for  any  proceeding  in  the  said  appeal, 
and  so  from  day  to  day,  and  not  to  depart  that  Court 
without  leave,  and  to  I'ender  the  accused  to  prison, 
or  otherwise  obey  any  order  of  the  Comi:  upon  the 
said  api^eal.    Provided  that  the  accused  shall  not  be 
i-equired  to  attend  on  any  other  day  than  the  day  when 
judgment  is  given,  unless  four  da}^*  notice  of  the  order 
for  liis  attendance  is  given  either  to  him  or  to  any 
])erson  whom  he  may  have  authorised  to  act  for  him 
or  to  his  sureties  i)ersonally  or  by  leaving  the  same  at 
his  or  their  last  known  place  of  abode. 
If  the  accused  is  upon  his  conviction  admitted  to  bail  or  set 
at  literty  on  his  own  recognisances,  the  recognisances  shall  be 
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taken  by  the  Court  which  tried  him,  and  shall  ]ye  by  it  transmitted 
to  the  Court  before  which  the  appeal  is  to  be  heard. 

K  the  accused  is  not  then  admitted  to  bail,  or  set  at  liberty  as 
aforesaid,  the  recognisances  may  be  taken  before  a  judge  of  the 
Court  before  which  the  appeal  is  so  to  Ije  heard. 

Whenever  such  recognisance  is  taken  notice  shall  be  given  to 
the  accused  and  to  his  bail  of  what  they  are  bound  to  do  in  resj)ect 
thereof. 

In  what  Cases  and  How  the  Accused  vuiy  be  Committed  to  Prison, 

110.  Any  accused  jj^erson  who  is  not  admitted  to  bail  under 
the  pro\Tsions  of  the  last  preceding  section  shall  be  committed  to 
prison  for  safe  custody  for  the  time  for  which  he  might  have  Ijeen 
bailed,  and  by  the  Court  by  which  he  might  have  been  bailed 
subject  in  the  case  of  persons  so  committed  by  a  Magisterial  Court 
to  the  following  provisions  : — 

If  such  Court  adjourns  the  preliminary  enquiry  under  the 
prorisions  hereinbefore  contained,  it  may  by  its  warrant  remand 
the  accused  to  prison  until  the  time  appointed  for  continuing  the 
enquiry. 

Such  Court  may,  whilst  the  accused  is  under  remand,  Ijefoi-e 
the  expiration  of  the  period  for  wliich  he  has  Ijeen  remanded, 
order  him  to  be  brought  before  it,  and  the  gaoler  or  officer  in 
whose  custody  he  then  is  shall  obey  the  order. 

Committal  of  the  Accused. 

HI.  When  the  Court  has  determined  to  conmiit  for  trial  an}' 
accused  person  who  is  not  admitted  to  bail,  it  shall  by  ^^•arrant 
commit  him  to  prison,  to  be  there  safely  kept  until  he  shall  Ije 
delivered  thence  by  due  course  of  law. 

Conveying  Person  Committed  to  Prison. 

112.  The  constable  or  other  person  to  whom  the  warrant  of 
commitment  is  directed  shall  convey  the  accused  to  the  prison, 
and  shall  there  deliver  him,  together  with  such  warrant,  to  the 
keeper  or  governor  of  the  prison,  who  shall  thei-euix)n  give  such 
constable  or  other  i^erson  a  receipt  for  such  })risoner,  which  shall 
set  forth  the  condition  in  which  such  prisoner  was  when  he  was 
delivered  into  the  custody  of  such  keeper  or  governor. 

Bail  of  Persons  unable  to  Procure  Bail  on  Committal, 

113.  If  any  person  who  in  the  opinion  of  the  Court  before  whom 
lie  is  charged  or  tried  ought  to  be  bailed,  is  committed  to  prison 
only  because  he  does  not  at  the  time  of  liis  committal  find  sufKcient 
sureties,  such  Court  may  at  any  time,  on  the  application  of  the 
accused  or  any  pei-son  on  his  behalf  offering  sufficient  sm*eties 
to  the  satisfaction  of  the  Court  order  him  to  be  l)rought  Ix^fore 
the  Court,  together  with  the  order  of  committal,  and  the  gaoler 
or  officer  in  whose  custody  he  is  shall  otey  the  order,  and  the 
Court  may  thereupon  admit  the  accused  to  bail. 
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Warrant  of  Deliverance. 

114.  When  any  Court  admits  to  bail  any  person  who  has  been 
committed  to  prison  before  the  time  at  which  the  keeper  of  the 
prison  is  by  the  order  of  committal  directed  to  bring  such  person 
before  the  Court,  such  Court  shall  send  or  cause  to  be  lodged  with 
the  keeper  of  such  prison  a  warrant  of  deUverantje  requiring  the 
keeper  to  discharge  the  person  so  admitted  to  bail  if  he  be  detained 
for  no  other  offence  :  and  upon  such  warrant  of  deliverance  being 
delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith  obey 
the  same. 

Custody  of  Accused  in  ca^  of  Change  of  Place  of  Trial, 

115.  If  an  order  is  madfe  for  changing  the  place  at  which  any 
person  is  to  be  tried ; 

(a.)  He  shall  (if  in  custody)  remain  in  the  custody  in  which 
he  is  till  the  beginning  of  the  sittings  at  which  he 
is  to  be  tried.  He  shall  then  be  taken  to  the  prison 
in  which  other  prisoners  who  are  to  be  tried  before 
the  Court  by  which  he  is  to  be  tried  are  confined 
till  their  trial,  and  shall  be  confined  there  in  the 
same  way,  and  shall  be  subject  to  the  same  liabilities 
in  all  respects,  •  and  shall  be  brought  before  and 
removed  from  the  Court  in  the  same  manner  as  such 
prisoners. 

(6.)  Every  person  whose  place  of  trial  has  been  changed 
shall  be  in  lawful  custody  so  long  as  he  is  under  the 
charge  of  the  keeper  of  the  prison  to  which  he  was 
originally  committed,  or  of  any  person  duly  authorised 
by  him,  or  under  the  charge  of  the  keeper  of  the 
prison  to  which  he  is  removed,  or  of  any  person  duly 
authorised  by  him  wherever  he  may  be,  whilst  everj' 
part  of  the  provisions  hereinbefore  contained  is 
being  carried  out,  and  whilst  he  is  being  moved  from 
place  to  place  for  that  purpose,  or  whilst  he  is  under 
confinement  in  any  prison,  or  in  any  place  through 
which  he  is  being  removed  for  the  pxu-pose  of  any 
reasonable  delay  m  his  journey. 

Estreating  Recognisances, 

116.  Every  recognisance  or  bail  bond  entered  into  in  pursuance 
of  this  Order  shjJl  contain  an  acknowledgement  on  the  part  of 
every  person  entering  into  the  same  that  he  owes  to  Her  Majesty 
the  Queen,  Her  heirs  and  successors,  a  sum  of  money  to  be  therein 
8I)ecified  to  be  levied  of  his  moveable  and  immoveable  property 
in  case  any  person  shall  make  default  in  performing  the  conditions 
of  any  such  recognisance  or  bail  bond  by  which  he  may  be  boimd 
to  do  anything  relating  to  any  trial  or  hearing  before  any  Court, 
and  if  any  person  shall  so  make  default  such  Couit  shall  without 
further  process  make  such  order  as  to  estreating  or  putting  in 
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process  any  such  recognisance  or  bail  bond  as  it  thinks  just,  and 
no  officer  of  any  such  Court  shall  estreat  or  put  in  process  any 
such  recognisance  without  the  written  order  of  such  Court. 

Chapter  XIX. — Information  and  Process  thereon. 
No  one  to  be  Tried  except  on  Information. 

117.  No  person  shall  be  put  upon  his  trial  for  any  oflPence  not 
triable  summarily  by  a  Magisterial  Court,  although  he  may  have 
been  committed  for  trial  as  hereinbefore  mentioned,  imless  and 
until  he  has  been  accused  thereof  by  an  information  filed  by  or 
on  behalf  of  the  Queen's  Advocate  in  the  Court  in  which  he  is 
to  be  tried. 

Every  such  information  shall  contain  such  particulars  as  herein- 
after provided  for,  and  shall  be  subject  to  the  provisions  as  to 
amendment  and  otherwise  hereinafter  contained. 

Accused  may  Apply  for  Copy  of  Information. 

118.  Any  person  who  has  been  committed  for  trial  for  any  oflPence 
may  apply  to  any  judge  of  the  Coiul;  before  which  he  is  to  be  tried 
for  an  order  upon  the  registrar  of  such  Court  to  provide  him  with 
a  copy  of  the  information  upon  which  he  is  to  be  tried. 

Warrant  on  Non-Appearance  at  Trial. 

119.  When  any  person  against  whom  an  information  has  been 
filed,  and  who  is  then  at  large,  does  not  appear  to  plead  to  such 
information,  whether  he  is  under  recognisances  to  appear  or  not, 
the  Court  or  any  two  judges  forming  part  of  the  Coiul;  before 
which  he  ought  to  have  bSen  tried  may  issue  a  warrant  for  his 
apprehension,  which  shall  be  subject  to  all  the  provisions  respecting 
other  warrants  hereinbefore  contained. 

Chapter  XX. — Trial  on  Information. 
Bringing  the  Accused  before  the  Court. 

120.  When  a  person  has  been  accused  by  information  of  any 
offence  in  the  manner  hereinbefore  mentioned,  and  when  the  time 
for  his  trial  has  come,  he  shall  be  brought  before  the  Court  before 
which  he  is  to  be  tried,  and  the  natiire  of  the  charge  against  him 
shaU  be  stated  to  him  by  the  proper  ofl&cer,  and  he  shall,  if  he 
requires  it,  and  if  he  has  not  had  a  copy  of  the  information,  be 
permitted  to  read  or  to  have  read  to  him  the  information  against 
hun. 

Provided  that  if  the  case  is  ordered  to  be  tried  as  a  civil  action, 
or  m  other  cases  in  which  the  Court  so  orders,  the  acciised  need 
not  appear  or  plead  in  person,  but  may  deliver  a  plea  in  writing 
to  the  officer  of  the  Court  at  such  time  as  the  Court  directs,  either 
specially  or  by  any  general  rule  made  under  the  powers  in  this 
Order  contained. 

If  any  person  against  whom  any  information  is  filed  is  at  the 
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time  of  his  trial  in  prison  under  a  warrant  of  commitment  or 
imder  sentence  for  some  other  offence,  the  Court  may  by  order 
in  writing  direct  the  governor  of  the  prison  to  bring  up  the  body 
of  such  person  in  order  that  he  may  be  brought  before  the  Court 
in  manner  aforesaid,  and  the  governor  shall  obey  such  order. 

Time  to  Plead, 

121.  When  any  person  is  called  upon  to  plead  to  an  information 
he  may  apply  to  the  Court  for  further  time  to  plead,  and  the  Court, 
if  it  sees  fit,  may  allow  such  time  upon  such  terms  as  it  thinks 
proper. 

Pleas. 

122.  When  the  accused  is  called  upon  to  plead,  he  may  plead 
guilty  or  not  guilty,  or  any  such  special  plea  as  is  specified  in  the 
provisions  relating  to  pleading  in  criminal  cases  hereinafter  con- 
tained ;  in  which  latter  case  such  proceedings  shall  be  had  there- 
upon as  are  hereinaft^er  provided  for. 

If  the  accused  pleads  guilty,  the  Court  shall  proceed  as  if  he 
had  been  convicted  by  the  judgment  of  the  Court.  If  the  accused 
pleads  not  guilty,  the  Court  shall  proceed  in  the  manner  hereinafter 
prescribed. 

If  the  accused  refuses  to  plead  the  Court  shall  proceed  in  the 
same  manner  as  if  he  had  pleaded  not  guilty. 

The  Case  for  the  Prosecution. 

123.  After  the  accused  has  pleaded  not  guilty,  the  advocate 
for  the  prosecution,  if  there  is  one,  may  open  the  case  against 
the  accused,  and  give  e\'idence  in  support  of  the  charge.  If  there 
is  no  advocate  for  the  prosecution  the  witnesses  shall  be  called 
and  examined  as  the  Court  may  direct.  If  no  such  e\'idence  is 
given  the  accused  shall  be  acquitted. 

Examination  of  the  Accused, 

124.  When  the  case  for  the  prosecution  is  ended,  the  Court 
shall  inform  the  accused,  whether  he  is  defended  by  an  advocate 
or  not,  that  he  may  make  any  statement  he  pleases  as  to  the  charge 
against  him,  and  that  if  he  does  so  he  will,  after  he  has  made  it, 
be  questioned  by  the  advocate  for  the  prosecution,  or,  if  there  is 
no  advocate  for  the  prosecution,  as  the  Court  may  direct. 

The  accused  may  either  make  a  statement,  or  if  he  is  defended 
by  an  advocate  he  may  be  examined  by  his  advocate  as  a  \iitne88 
is  examined  in  chief. 

After  he  has  been  so  examined,  or  after  he  has  made  a  statement, 
the  advocate  for  the  prosecution  may  ask  him  questions  in  the 
same  manner  as  if  he  were  a  witness  under  cross-examination; 
provided  that  such  questions  shall  be  confined  to  the  matter  in 
issue  and  matters  relevant  thereto,  and  shall  not  be  directed  to 
matters  affecting  his  credit  or  character.  The  Court  may  ask 
the  accused  any  questions  which  they  might  ask  of  a  witness. 
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After  the  examination  of  the  accused  is  ended,  his  advocate, 
if  he  is  defended  by  an  advocate,  may  ask  him  any  questions  by 
way  of  re-examination.  If  he  is  not  defended  by  an  advocate 
he  shall  be  allowed  to  make  any  explanation  he  pleases  of  the 
statement  made  or  answers  given  by  him,  and  the  Court,  but 
not  the  advocate  for  the  prosecution,  may  ask  him  questions 
thereon. 

The  accused  shall  not  be  sworn  as  a  witness,  or  be  liable  to  any 
punishment  for  making  false  statements,  either  before  or  during, 
or  after  his  examination. 

Case  for  the  Defence. 

125.  When  the  case  for  the  prosecution  is  ended,  the  accused 
or  his  advocate  may  address  the  Court  in  his  defence,  and  may 
call  witnesses  in  answer  to  the  charge ;  after  which  either  the 
accused  or  his  advocate  may  address  the  Court  a  second  time  in 
answer  to  the  charge. 

Reply. 

126.  When  the  case  for  the  defence  is  ended,  the  advocate  for 
the  prosecution  may  reply. 

Notice  of  Evidence  to  Accused. 

127.  No  witness  who  has  not  given  evidence  at  the  preliminary 
enquiry  shall  be  called  by  the  prosecutor  at  any  trial  for  any 
offence  on  information,  unless  the  prosecutor  gives  the  accxised 
reasonable  notice  in  writing  of  his  intention  to  call  him,  which 
notice  must  state  the  witness's  name  and  address,  and  the  substance 
of  the  e\idence  which  he  intends  to  give.  The  Court  shall  deter- 
nime  what  notice  is  reasonable-,  regard  being  had  to  the  time 
when,  and  the  circumstances  under  which  the  party  intending 
to  caU  the  witness  became  acquauited  with  the  nature  of  the 
witness's  evidence,  and  determined  to  call  him  as  a  \iitnes8.  No 
8uch  notice  need  be  given  if  the  prosecutor  first  became  aware 
of  the  evidence  which  the  i\itnes8  could  give  on  the  day  on  which 
he  is  called. 

Court  may  direct  the  Attendance  of  Witnesses. 

128.  If  the  Court  is  of  opinion  ttat  any  witness  who  is  not 
called  ought  to  be  called,  it  may  compel  him  to  attend,  and  if  it 
thinks  proper,  adjourn  the  further  hearing  of  the  case  imtil  he 
attends,  and  may  examine  or  cause  him  to  be  examined  at  any 
stage  of  the  proceedings,  and  in  any  way  which  it  thinks  conducive 
to  file  ends  of  justice,  and  may  make  such  order  as  it  thinks  proper 
as  to  his  cross-examination,  and  as  to  addresses  to  be  made  to  the 
Court  on  his  evidence. 

Court  to  Consider  their  Judgment. 

129.  After  the  reply  of  the  advocate  for  the  prosecution,  or,  if 
be  declines  to  reply,  after  the  closing  of  the  case  for  the  defence, 
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the  Court  shall  consider  the  whole  case,  and  unless  a  majority 
of  the  Court  consider  that  the  accused  is  guilty,  it  shall  acquit 
him.  If  a  majority  of  the  Court  is  of  opinion  that  the  accused 
is  guilty,  the  Court  shall  convict  him  and  proceed  to  consider  what 
sentence  shall  be  imposed  upon  him.  In  deciding  what  sentence 
shall  be  imposed,  the  President  of  the  Court  shall  have  an  additional 
or  casting  vote. 

Acquittal. 

130.  If  the  Court  acquits  the  accused,  he  shall  be  immediately 
discharged  from  custody,  unless  he  is  acquitted  on  the  ground  of 
insanity. 

Motion  in  arrest  of  Judgrrvent. 

131.  If  the  Court  convicts  the  accused,  tlie  officer  of  the  Court 
shall  ask  him  whether  he  has  anything  to  say  why  judgment 
should  not  be  passed  upon  him  according  to  law. 

The  accused  may  move  in  arrest  of  judgment  either  on  the 
groimd  that  the  information  does  not  (after  any  amendment 
which  the  Court  is  willing  to  and  has  power  to  make)  state  any 
offence,  or  on  the  ground  that  any  irregularity  has  taken  place 
at  the  trial,  by  which  he  has  been  actually  prejudiced,  but  on  no 
other  groimd. 

Every  such  motion  shall  be  made  in  writing,  if  the  accused  is 
defended  by  an  advocate,  and  if  he  is  not  defended  may,  if  the 
Court  thinks  it  necessary,  be  put  into  writing  as  the  Coiu*t  may 
direct,  and  shall  be  in  either  case  entered  on  the  record. 

The  Court  may  in  its  discretion  either  hear  and  determine  the 
matter,  or  adjourn  the  hearing  thereof  till  a  time  to  be  fixed  for 
that  purpose.  If  the  accused  has  nothing  to  say,  or  if  after  hearing 
what  he  has  to  say,  the  Court  is  of  opinion  that  judgment  should 
be  passed  upon  him  notwithstanding,  the  Court  may  either  proceed 
to  pa^s  sentence  upon  him  according  to  law,  or  may  postpone 
the  passing  of  such  sentence  to  a  future  time ;  or  may  discharge 
him  on  his  own  recognisance,  or  on  his  own  recognisance  and  that 
of  such  other  persons  as  the  Court  thinks  fit,  to  appear  and  receive 
judgment  when  called  upon. 

Judgment. 

132.  The  judgment  of  the  Court  shall  in  all  cases  be  drawn 
up  imder  the  hands  of  the  judges  making  the  same,  and  the  seal 
of  the  District  Court  of  the  district  in  which  the  trial  sh«dl  have 
taken  place,  and  entered  in  a  proper  book  to  be  kept  for  that 
purpose,  and  all  such  warrants  and  orders  shall  be  issued  thereon, 
as  shall  be  necessary  for  putting  every  such  judgment  into  execution. 

Motion  in  arrest  of  Execution. 

133.  If  judgment  of  death  is  given  against  any  woman,  she 
may  move  in  arrest  of  execution  on  the  groimd  that  she  is  pregnant. 

If  such  a  motion  is  made  the  Court  shall  direct  such  enquiry 
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as  it  shall  think  fit  to  be  made  with  a  view  to  ascertaining  whether 
she  is  pregnant  or  not. 

If  upon  such  enquiry  it  appears  to  the  Court  that  she  is  pregnant, 
execution  shall  be  arrested  till  after  the  birth  of  her  child,  or  until 
it  is  no  longer  possible  in  the  course  of  nature  that  she  should 
be  delivered. 

Adjournments. 

134.  From  the  time  when  the  accused  has  pleaded  the  trial 
shall  proceed  continuously,  unless  for  some  sufficient  reason  the 
Court  thinks  proper  to  adjoiun  it. 

Presence  of  the  Accused, 

135.  Every  person  tried  on  information  shall  be  entitled  to 
be  present  in  Coiut  during  the  whole  of  his  trial,  so  long  as  he 
conducts  himself  properly.  If  he  conducts  himself  improperly 
the  Court  may,  in  its  discretion,  direct  him  to  be  removed,  and 
proceed  with  the  trial  in  his  absence,  making  such  provision  as 
in  its  discretion  appears  sufficient  for  his  Ijeing  informed  of  what 
passes  at  the  trial  and  for  the  making  of  his  defence. 

The  Court  may,  if  it  thinks  proper,  permit  the  accused  to  be 
out  of  Coiut  during  the  whole  or  any  part  of  liis  trial,  on  such 
terms  as  it  thinks  proper. 

Insanity  of  Accused. 

136.  If  upon  any  person  being  brought  before  the  Court  for 
trial  he  appears  to  be  insane,  the  Coiu^  shall  direct  such  enquiry 
as  it  thinks  fit  to  be  made  with  a  view  to  ascertaining  whether 
he  is  insane  or  not,  and  if  upon  such  enquiry  the  Court  is  of  opinion 
that  he  is  insane,  the  Court  shall  direct  him  to  l)e  detained  during 
the  pleasure  of  the  High  Commissioner. 

If  after  trial  any  person  is  acquitted,  on  the  ground  of  insanity, 
of  any  oftence  with  which  he  may  }ye  charged,  the  Court  shall 
direct  him  to  Ije  detained  during  the  jJeasure  of  the  High 
Commissioner. 

The  High  Commissioner  may  from  time  to  time  give  such 
directions  as  he  thinks  fit  as  to  the  custody  of  any  person  with 
regard  to  whom  any  such  order  is  made. 

Stay  of  Proceedings. 

137.  The  Queen's  Advocate  may  at  any  time  after  any  person 
has  been  committed  for  trial,  and  whether  an  information  has 
been  filed  against  such  person  or  not  for  any  ofience,  and  befoi*e 
judgment  Ls  given  thereon,  direct  the  officer  of  the  Court  to  which 
such  person  has  been  committed  to  enter  in  the  record  a  statement 
that  the  proceedings  are  stayed  by  the  direction  of  the  Queen's 
Advocate,  and  on  such  entry  being  made  all  such  proceedings 
shall  be  stayed  accordingly,  such  stay  of  proceedings  shall  have 
the  same  effect  as  an  acquittal  of  the  accused  of  the  offence  for 
which  he  was  committed  for  trial. 
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Chapter  XXI. — Appeal  from  trial  upon  Informatian  in 
Crirwinal  Causes. 

Special  Entries  at  Instance  of  the  Accused. 

138.  On  any  trial  upon  information  other  than  a  trial  before 
an  Assize  Court  induing  two  judges  of  the  Supreme  Court,  if 
the  accused  thinks  that  the  proceedings  of  the  Court  by  which 
he  is  tried  are  irregular  or  not  according  to  law,  he  may  either 
during  his  trial  or  after  his  conviction  apply  to  the  Court  tefore 
which  he  is  being  or  was  tried  to  direct  a  special  entry  to  be 
made  on  the  record,  showing  the  nature  of  the  proceedings  alleged 
to  be  irregular;  and  if  the  Court  refuses  to  do  so,  he  may,  by 
leave  of  the  Queen's  Advocate,  apply  to  the  Supreme  Court  to 
order  such  entry  to  be  made ;  but  no  such  entry  shall  be  made 
only  upon  the  groimd  that  the  Court  decided  wrongly  some 
question  of  law  arising  at  the  trial,  except  under  the  provisions 
next  hereinafter  contained. 

If  a  special  entry  is  made,  it  shall  Ije  drawn  up  by  the  registrar 
of  the  Court,  and  the  prosecutor  and  the  accused,  and  the  advocates 
for  the  prosecution  and  for  the  defence  shall  be  permitted  to  see 
it  and  copy  it ;  and  if  either  of  them  objects  to  its  terms,  it  shall 
be  settled  by  the  presiding  judge  of  the  Court  before  which  the 
case  was  tried,  or  otherwise,  as  the  Suj)reme  Court  may  direct. 

Special  Entries  by  Court, 

139.  tf  any  question  of  law  arises  on  the  trial  of  any  person 
for  any  offence  not  triable  summarily,  the  Court  may  in  its  dis- 
cretion reserve  such  question  for  the  Supreme  Court,  except 
where  the  Couii;  Ijefore  wliich  such  case  is  Ijeing  or  was  tried 
includes  two  judges  of  the  Supreme  Court.  If  the  Court  determines 
to  reserve  any  such  question,  it  shall  state  the  question  or  questions 
reserved,  with  the  special  circumstances  upon  which  the  same 
has  arisen,  and  shall  direct  such  case  to  be  specially  entered  in 
the  record,  and  a  copy  thereof  to  be  transmitted  to  the  Supreme 
Court. 

Appeals.    Cases  Reserved. 

140.  If  any  person  who  has  been  convicted  of  an  offence  not 
summarily  triable  obtains  leave  to  make  and  causes  to  be  made 
such  a  special  entry  on  the  record  as  is  hereinbefore  provided 
for,  he  may,  by  the  permission  of  the  Queen's  Advocate,  appeal 
to  the  Supreme  Court  against  his  conviction  upon  the  groimd 
that  any  matter  stated  in  such  special  entry  shows  that  the  Court 
appealed  from  did  something  which  it  ought  not  to  have  done, 
or  omitted  to  do  something  which  it  ought  to  have  done. 

If  the  Court  by  which  any  person  is  convicted  of  an  offence 
not  summarily  triable  reserves  any  question  of  law  for  the  opinion 
of  the  Supreme  Court  in  manner  hereinbefore  mentioned,  the 
Supreme  Court  shall  consider  and  determine  such  question,  after 
hearing  the  advocates  on  both  sides  or  the  accused-  in  pei-sou,  if 
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the  Queen's  Advocate  or  the  accused  thinks  it  fit  that  the  case 
should  be  argued. 
In  any  of  the  cases  aforesaid  the  Court  may  either — 
Confirm  the  judgment  of  the  Court  appealed  from ; 

Or  direct  that  the  judgment  of  the  Court  appealed  from 
shall  be  set  aside  (whi6h  shall  have  for  all  purposes  the 
same  effect  as  if  the  accused  had  been  acqmtted); 

Or  direct  that  the  judgment  of  the  Court  shall  be  set 
aside,  and  that  instead  thereof,  such  judgment  shall  be 
given  by  the  Court  before  which  the  trial  took  place  as 
ou^ht  to  have  been  given  at  the  trial ; 

Or  if  the  Court  has  not  delivered  judgment,  remit  the 
case  to  it  in  order  that  it  may  deliver  judgment ; 

Or  itself  give  such  judgment  as  ought  to  have  been  given 
at  the  trial ; 

Or  du'ect  a  new  trial  if  it  is  of  opinion  that  there  was 
any  irre^arity  at  the  trial  by  which  the  accused  was  in 
fact  prejudiced  in  his  defence,  or  which  made  the  trial 
unsatisfactory,  or  that  evidence  tendered  or  objected  to 
by  the  accused  was  improperly  rejected  or  admitted,  and 
that  the  accused  was  substantially  wronged  or  prejudiced 
thereby; 

Or  make  such  other  order  as  justice  may  require,  pro- 
vided that  no  conviction  shall  be  set  aside  and  no  new  trial 
directed  only  because  some  irregularity,  not  being  in  the 
opinion  of  the  Court  such  as  is  hereinbefore  referred  to, 
took  place  at  the  trial,  or  because  evidence  was  improperly 
admitted  or  rejected,  by  which  no  substantial  wrong  or 
prejudice  was,  in  the  opinion  of  the  Court,  done  to  the 
accused. 

The  order  or  direction  of  the  Court  shall  be  certified 
under  the  hand  of  the  Chief  Justice  to  the  proper  officer 
of  the  Court  by  which  the  case  was  tried,  and  such  order  or 
direction  shall  be  carried  into  effect,  and  shall  authorise 
every  person  affected  by  it  to  do  whatever  is  necessary 
to  carry  it  into  effect. 

iTUerTnediate  Effects  of  Appeal. 

141.  The  execution  of  the  sentence  of  a  Court  shall  not  be 
suspended  by  any  such  proceedings  as  are  hereinbefoi'e  provided 
ior:— 

1.  Unless  the  sentence  is  that  the  accused  sufier  death, 

in  which  case  the  sentence  shall  not  be  executed  until 
the  appeal  or  question  reserved  for  the  Court  has  been 
heard  or  decided,  or  until  the  expiration  of  such  a 
period  as  may  be  provided  for  by  the  general  rules 
to  be  made  by  the  High  Commissioner  under  the 
powers  in  this  Order  contained. 

2.  Unless  the  Court  from  which  the  appeal   is  made,  or 

the  Supreme  Court  or  any  judge  thereof  thinks  fit 
to  order  either  that  the  accused  be  admitted  to  bail. 
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or  that  he  be  treated  as  an  unconvicted  prisoner 
till  the  appeal  is  decided. 

If  the  accused  is  admitted  to  bail,  the  following  consequences 
shall  follow: — 

(a.)  If  he  has  been  fined  and  if  he  has  paid  his  fine,  he 
shall  be  entitled  to  have  it  repaid  to  him  by  any 
person  in  whose  possession  it  may  be  upon  produc- 
tion of  the  certificate  of  the  registrar  of  the  Court 
by  which  bail  was  taken  that  his  recognisances  of 
bail  have  been  djiily  filed,  but  no  person  who  has 
paid  over  the  fine  in  due  course  to  any  other  person 
shall  be  liable  to  repay  it. 

If  the  judgment  of  the  Co\irt  is  afltoied  upon 
appeal,  the  accused  shall  be  imprisoned  till  his  fine 
is  paid,  although  it  may  have  been  repaid. 

(6.)  If  upon  the  appeal  the  judgment  of  the  Court  below 
is  afltoied,  and  if  the  judgnaent  or  part  of  the  judg- 
ment is  that  the  accused  be  imprisoned,  his  imprison- 
ment shall  be  reckoned  to  begin  from  the  day  on 
which  it  would  have  begxm  if  the  appeal  had  not 
been  made  ;  but  if  he  was  discharged  from  imprison- 
ment on  giving  bail  under  the  provisions  of  this 
order,  the  time  for  which  he  was  so  imprisoned  before 
he  gave  bail  shall  be  deducted  from  the  term  of  his 
imprisonment 

(c.)  If  upon  the  appeal  the  judgment  is  aflSrmed,  and  if 
the  accused  is  in  Court,  the  Court  may  forthwith 
commit  him  to  custody,  to  be  imprisoned  according 
to  his  sentence. 

When  a  judgment  of  any  Co\irt  directing  a  person 
to  be  imprisoned  has  been  affirmed  by  the  Supreme 
Court,  and  it  is  made  to  appear  to  a  judge  of  the 
Supreme  Court  that  default  has  been  made  for  four 
days  in  rendering  the  accused  to  prison  in  execution 
of  the  judgment,  such  judge  may  issue  his  warrant 
under  his  hand  and  seal,  and  cause  the  accused  to  be 
apprehended  and  conveyed  to  prison  according  to  the 
judgment.  Whenever  default  is  made  in  rendering 
any  person  to  prison  in  execution  of  his  sentence  and 
a  warrant  is  issued  against  him  to  enforce  such  render 
imder  the  provisions  hereof,  he  shall  be  Uable  to  pay 
the  costs  of  such  render  as  taxed  by  the  registrar  of 
the  Court  under  whose  judgment  he  is  imprisoned, 
and  shall  not  be  discharged  from  prison  until  the  costs 
so  taxed  are  paid,  unless  the  Court  by  which  he  shall 
originally  have  been  convicted  shall  authorise  the 
keeper  of  the  prison  in  which  such  person  shall  be 
to  release  him  notwithstanding  that  such  costs  have 
not  been  paid. 
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Chapter  XXII , — Pleading  in  Criminal  Trials, 
InforrruUion,  How  to  be  Drawn. 

142.  From  the  time  of  this  Order  coming  into  operation  every 
information  upon  which  any  person  is  to  be  tried  for  any  oflPence 
shall  be  drawn  and  amend^,  according  to  the  provisions  herein- 
after contained. 

Form  of  Information. 

143.  The  information  shall  have  a  heading  stating  (a)  the  name 
of  the  Court  in  which  the  trial  is  to  take  place ;  (6)  the  name  of 
the  accused ;  (c)  the  date  of  his  committal,  and  the  name  of  the 
Court  by  which  he  was  committed ;  and  (d)  the  date  or  dates  of 
the  taking  of  the  depositions,  and  the  place  or  places  where  they 
were  taken. 

The  body  of  the  information  shall  be  in  a  tabular  form,  in  separate 
columns. 

The  first  column  shall  refer  to  the  enactment  or  enactments 
against  which  the  accused  is  said  to  have  offended;  or  if  it  be 
not  an  offence  against  any  enactment,  shall  give  the  name  of 
the  offence. 

When  an  offence  is  defined  by  one  enactment  and  punishment 
is  provided  for  it  by  another  enactment,  reference  shall  be  made 
to  the  enactment  by  which  pimishment  is  provided.  When  an 
offence  consists  of  something  which  is  forbidden  by  the  joint  effect 
of  more  enactments  than  one,  each  shall  be  referred  to. 

The  second  column  shall  contain  particulars  of  the  offence 
with  which  the  accused  is  charged.  It  shall  be  so  framed  that 
when  it  is  read  \^ith  the  depositions  or  affidavits  referred  to  in 
the  heading  of  the  information,  the  accused  may  know  what 
facts  are  alleged  to  constitute  the  offence  with  which  he  is  charged, 
and  that  if  he  is  ever  charged  with  the  same  offence  in  respect  of 
the  same  facts,  he  may  be  able  by  giving  evidence  of  the  record 
of  the  information  and  of  the  depositions  to  prove  that  he  was 
previously  acquitted  or  convicted  thereof.  The  particulars  need 
not  set  out  the  facts,  circmnstances,  and  intent  constituting  the 
offence  charged.  No  greater  ceHainty  or  detail  of  statement  as 
to  docimients,  facts,  things,  persons,  or  any  other  subject  whatever 
shall  be  necessair,  or  shall  be  used  in  it  than  is  reasonably  sufficient 
for  the  purpose  for  which  it  is  hereinbefore  declared  to  be  intended. 
Facts  or  documents  may  be  scheduled  and  copies  of  such  docu- 
ments may  be  attached  to  the  information  if  such  a  coui'se  is 
convenient. 

•If  the  offence  charged  consists  in  doing  anything  with  or  to 
any  property,  it  shall  not  be  necessar}^  to  state  that  the  property 
belonged  to  any  particular  person,  and  whether  such  a  statement 
is  made  or  not,  it  shall  be  sufficient  to  prove  upon  the  trial  such 
facts  as  to  ownership  as  show  that  the  accused  committed  the 
offence  with  which  he  was  charged. 

The  names  of  the  witnesses  who  appeared  before  the  Magisterial 
Court,  or  whose  affidavits  were  filed,  shall  be  endorsed  on  the 
information.    The  officer  of  the  Court  shall  make  a  memorandum 
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on  the  information  of  the  date  of  the  trial,  and  shall  sign  such 
memorandum,  provided  that  no  omission  to  do  any  of  these  things 
shall  affect  the  validity  of  any  information. 

Variances. 

144.  No  variance  between  the  facts  proved  on  the  trial  and 
the  statement  of  the  offence  in  the  second  column  of  the  inforina- 
tion,  or  in  the  depositions  or  afl&davita,  shall  be  material,  unless  the 
Court  shall  be  of  opinion  that  the  accused  has  been  actually  misled 
and  prejudiced  in  his  defence  thereby,  in  which  case  it  may  either 
direct  him  to  be  acquitted,  or  in  its  discretion  amend  the  informa- 
tion under  the  provisions  hereinafter  contained,  and  order  a  new 
trial  on  such  terms  as  it  thinks  fit. 

Amendments  of  the  Information. 

145.  The  Court  before  which  any  information  is  tried,  or  any 
Court  before  which  it  comes  on  appeal,  is  hereby  empowered  and 
required  at  every  stage  of  the  proceedings  to  make  every  amendment 
and  supply  ev^ery  defect  in  any  part  of  the  information  which  may 
be  necessary,  to  enable  it  to  fulfil  the  purpose  for  which  it  is  herein- 
before declared  to  be  intended,  provided  that  no  such  amendment 
shall  be  made  in  such  a  way  as  to  prejudice  the  accused  in  his 
defence,  or  to  subject  him  upon  conviction  to  a  more  severe  pimish- 
ment  than  he  would  be  liable  to  if  he  were  convicted  on  the  informa- 
tion in  its  primary  form.  No  such  amendment,  whether  made  or 
ordered  to  be  made  before  or  after  the  judgment,  shall  affect  the 
validity  of  th6  judgment. 

How  Parties  to  Offences  may  be  Charged. 

146.  Every  one  who  is  punishable  by  law  as  a  party  to  any 
offence  which  he  did  not  actually  commit  may  be  proceeded  against 
by  information,  either  for  committing  that  offence,  or  for  aiding 
or  abetting  any  other  person  in  committing  it,  or  for  directly  or 
indh-ectly  inciting  any  other  person  to  commit  it. 

Wlien  more  Persons  than  One  may  be  Jointly  Charged. 

147.  Every  one  who  is  punishable  by  law  as  a  party  to  any 
offence,  or  as  an  accessory  after  the  fact  to  any  offence,  or  who 
is  charged  with  receiving  any  property  knoA^ing  it  to  have  l)een 
obtained  by  any  offence,  may  be  proceeded  against  by  information 
for  that  offence,  or  for  beuig  accessory  after  the  fact  thei"eto,  or  for 
suoh  receiving  respectively,  whether  the  other  parties  to  the  offence 
have  or  have  not  been  informed  against  or  convicted,  or  are  or  are 
not  amenable  to  justice,  and  that,  either  alone  as  for  a  substantive 
offence,  or  jointly  with  any  other  party  or  parties  thereto,  qr  with 
the  principal  offender  or  pernon  by  whom  such  pi*opert^^  i»BS.  im- 
properly obtained.  i^ 

Joinder  of  Counts  and  Procedure  thereon. 

148.  Any  number  of  counts  either  for  the  same  or  for  different 
offences  may  be  included  in  the  same  information,  and  the  Court 
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may  either  convict  or  acquit  the  accused  generally  upon  the  whole 
information,  or  convict  him  upon  one  or  some,  and  acquit  him  upon . 
other  counts. 

If  different  counts  relate  to  different  facts,  and  if  the  Coiut 
thinks  it  conclusive  to  the  ends  of  justice  to  do  so,  it  may  direct 
that  the  accused  shall  be  tried  separately  upon  any  one  or  more 
of  such  counts.  Such  order  may  be  made  either  before  or  in  the 
course  of  the  trial. 

If  the  Court  convict  the  accused  generally  on  the  whole  informa- 
tion, the  legal  effect  of  such  conviction  shall  be  to  convict  him  of  each 
of  the  offences  charged  against  him,  and  the  Court  may  thereupon 
pass  upon  him  the  same  sentence  as  if  he  had  been  separately  con- 
victed of  every  such  offence.  Provided  that  no  more  than  one 
sentence  shall  in  any  case  be  passed  upon  any  person  upon  the 
same  facts. 

Charge  of  Previous  Conviction, 

149.  When  an  mformation  contains  a  count  charging  a  person 
with  having  been  previously  convicted,  the  accused  shall  not  at  the 
time  of  his  being  brought  before  the  Court  be  required  to  plead 
to  it,  imless  he  plead  guilty  to  the  rest  of  the  mformation,  nor  shall 
he  he  tried  upon  it  if  he  is  acquitted  on  the  other  counts ;  but  if 
he  is  con\ictea  of  any  other  part  of  the  information,  he  shall,  before 
he  is  calle  upon  to  sa}'  why  judgment  should  not  be  passed  upon 
him,  be  asked  whether  he  has  been  previously  convicted  as  alleged, 
or  not,  and  if  he  says  that  he  has  not,  or  does  not  say  that  he  had,  the 
Court  shall  enquire  into  the  matter  as  in  other  cases. 

Conviction  of  an  Offence  different  from  tliat  Charged  in  the 
Information. 

150.  (a.)  If  part  only  of  the  whole  information  is  proved,  and 
the  part  so  proved  constitutes  an  offence,  the  accused  may,  without 
the  mformation  being  amended,  be  convicted  of  the  offence  which 
he  is  proved  to  have  committed. 

(6.)  If  it  is  proved  that  the  accused  attempted  to  commit  the 
offence  charged  in  the  information,  but  did  not  actually  commit 
it,  he  may  without  amending  the  information  be  convicted  of 
attempting  to  commit  the  offence,  when  such  attempt  is  pxmishable 
by  law.  If  he  is  proved  to  have  done  any  act  with  intent  to  commit 
tlie  offence  with  which  he  is  charged,  and  if  it  is  an  offence  to  do 
such  an  act  with  such  an  intent,  he  may  without  amending  the 
.  information  be  con\icted  of  such  last-mentioned  offence. 

(c.)  If  the  Court  is  of  opinion  that  there  is  evidence  that  the 
accused  has  committed  an  oft'ence  or  offences  with  which  he  is 
not  chained  in  the  infoiTnation,  and  of  which  he  cannot  be  con- 
victed without  amending  the  information,  and  upon  his  conviction 
for  which  he  would  not  be  liable  to  greater  pimishment  than  he 
would  be  liaUe  to  if  he  were  convicted  on  the  information,  and 
that  the  accused  would  not  be  prejudiced  thereby  in  his  defence, 
the  Court  may  in  its  discretion  direct  a  coimt  or  counts  to  be  added 
to  the  information  charging  the  accused  with  such  offence  or 
offence,  and  the  Court  shall  give  their  judgment  thereon  in  the  aanu* 
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way  as  if  such  count  or  counts  had  formed  a  part  of  the  original 
information. 

Proceeding  if  Evidence  Proves  a  More  Serious  Offence. 

151.  If,  upon  the  trial  of*  any  information  it  appears  to  the 
Court  that  there  is  evidence  that  the  accused  has  committed  an 
offence  upon  a  conviction  of  which  he  would  be  Uable  to  a  more 
severe  pimishment  than  could  be  awarded  to  him  upon  a  con- 
viction of  the  offence  for  which  he  is  being  tried,  the  Court  may 
in  its  discretion  order  an  information  to  be  filed  against  the  accused 
for  such  first-mentioned  offence,  and,  if  necessary,  bind  over  the 
witnesses  to  appear  and  give  their  evidence  upon  the  trial  of  such 
information. 

What  Objections  may  he  Taken  to  an  Informaiion  and  When. 

152.  If  an  information  does  not  state,  and  cannot  by  any  amend- 
ment authorised  by  the  provisions  hereinbefore  contained  be  made 
to  state,  any  offence  of  which  the  accused  has  had  notice  by  de- 
positions or  affidavits  under  the  provisions  hereinbefore  contained, 
it  shall  be  quashed  either  on  a  motion  made  before  the  accused 
pleads  or  on  a  motion  made  in  arrest  of  judgment. 

A  written  statement  of  every  such  motion  shall  be  deUvered  to 
the  ofl&cer  of  the  Court  by  the  accused,  and  shall  be  entered  upon 
the  record. 

Special  Pleas. 

153.  It  shall  be  lawful  for  any  person  against  whom  an  informa- 
tion is  filed  to  plead  that  the  Court  has  not,  and  that  some  other 
Court  has,  jurisdiction  over  the  offence  with  which  he  is  charged, 
or  over  him,  and  if  judgment  is  given  in  favoiu*  of  the  accused 
upon  such  a  plea,  the  Court  shall  send  the  information  to  be  tried 
before  the  Court  which  has  jurisdiction  over  the  offence  or  over  the 
offender. 

It  shall  also  be  lawful  for  the  accused  to  plead : — 

(1.)  That  he  has  been  previously  convicted  or  acquitted,  as 

the  case  may  be,  of  the  same  offence  ;  or, 
(2.)  That  he  has  obtained  the  Queen's  pardon  for  his  offence. 
If  either  of  the  two  last-mentioned  pleas  are  pleaded  in  any  case 
and  denied  to  be  true  in  fact,  the  Court  shall  try  whether  such  plea 
is  true  in  fact  or  not. 

If  the  Court  holds  that  the  facts  alleged  by  the  accused  do  not 
prove  the  plea,  or  if  they  find  that  it  is  ffJtee  in  fact,  the  accused  shall* 
be  required  to  plead  to  the  information. 

Chapter  XXIII. — Costs,  Comperisations,  Restitutions. 
Costs,  How  to  be  Paid. 

154.  The  costs  of  every  prosecution  shall  in  the  first  instance 
be  paid  out  of  the  Public  Treasury  of  Cyprus. 

All  orders  for  the  payment  of  costs  shall  be  made  out  by  the 
officer  of  the  Court,  and  shall  be  delivered  to  the  person  entitled 
thereto 
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Ev«7  order  for  the  pajnnent  of  costs  shall  be  addressed  to  the 
Commissioner  of  the  District  in  which  the  trial  is  held,  and  every 
order  so  addressed  shall  l)e  sufficient  authority  for  every  such 
Commissioner,  and  for  every  person  acting  as  Treasurer  for  the 
District  under  the  orders  of  the  Conmiissioner,  or  otherwise, 
to  pay  the  sum  mentioned  in  the  said  order.  And  every  such 
Commissioner  and  other  person  as  aforesaid  shall,  upon  sight 
of  such  order,  pay  the  pei-son  named  therein,  or  any  one  duly 
authorised  to  receive  the  same  on  his  behalf,  the  money  mentioned 
in  the  order,  and  shall  be  allowed  the  same  in  his]^account8. 

Costs  of  Witnesses  for  Defence. 

155.  The  Court  before  which  any  information  is  tried  may 
direct  that  the  costs  of  such  of  the  witnesses  called  for  the  defence 
as  were  bound  over  by  recognisance  to  give  evidence  on  the  pai't 
of  the  accused  shall  be  paid  out  of  the  public  treasury. 

When,  Accused  may  he  Ordered  to  Pay  Costs. 

156.  Whenever  any  person  is  convicted  of  any  offence,  the 
Com^  may  order  him  to  pay  the  costs  of  the  prosecution  in  addition 
to  any  other  sentence  which  may  be  passed  upon  him,  and  such 
costs  shall  when  recovered  be  paid  into  the  public  treasury. 

If,  upon  the  apprehension  of  any  such  person,  any  money  was 
taken  from  him,  the  Co\u*t  may  order  the  whole,  or  any  part 
thereof,  to  be  appUed  to  any  such  payment. 

When  Costs  may  be  Awa/rded  to  the  Accused,  and  by  whom  they  j 
may  be  Ordered  to  be  Paid, 

157.  In  cases  in  which  the  accused  is  acquitted,  and  in  which 
the  Court  considers  that  the  prosecution  was  frivolous  or  vexatious, 
it  may  order  any  person  by  whom  in  its  opinion  the  charge  was 
preferred  before  the  Magisterial  Com't,  or  any  person  whom  it  may 
consider  responsible  for  having  procured  the  information  to  be 
filed,  to  pay  to  the  accused  his  costs. 

Restitution  of  Property, 

158.  When  any  person  is  convicted  of  any  offence  by  which 
any  person  has  been  deprived  of  any  property  whatever,  the  Com't 
before  which  he  is  tried  shall,  if  required,  order  the  property  to  be 
restored  to  the  owner  thereof,  and  the  owner  shall  thereupon 
be  entitled  to  have  the  same  dehvered  to  him,  or  if  it  is  not  in 
Court,  to  take  it  wherever  he  can  get  it  in  a  peaceable  manner, 
notwithstanding  any  intermediate  sale.  Provided  that  nothing 
herdn  contain^  shall  extend  to  entitle  any  person  to  any  valu- 
able seciuity  or  to  any  negotiable  instnmient  as  against  any  person 
who,  after  the  offence  was  committed,  but  without  notice  of  it  or 
reasonable  ground  to  suspect  that  the  secmity  or  instrument 
had  been  obtained  by  means  of  it,  discharged  or  took  such  in- 
strument or  security  for  a  just  and  valuable  consideration. 

This  claxise  shall  not  extend  to  any  case  in  which  any  trustee. 
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banker,  merchant,  attorney,  factor,  broker,  or  other  agent  is 
convicted  of  any  offence  committed  by  him  as  such,  in  respect 
of  goods  with  which  he  was  intrusted,  or  of  which  he  had  control, 
by  documents  of  title  or  otherwise  as  such,  or  with  respect  to 
documents  of  title  with  which  he  was  so  intrusted  as  such. 

When  any  property  has  been  restored  to  any  person  under 
this  clause,  and  when  it  appears  to  the  Court  that  such  property 
had,  after  the  offence,  been  sold  by  the  accused  to  a  person  who 
bought  it  in  good  faith  and  without  knowledge  of  the  offence, 
the  Court  may,  upon  the  application  of  such  purchaser,  direct 
any  money  found  on  the  acciised,  not  exceeding  the  amount  for 
wnich  sucn  property  was  sold,  to  be  delivered  to  such  pm^chaser. 

Compensation  to  Persona  Injured. 

159.  Any  Court  by  which  any  person  is  convicted  of  any  offence 
may,  if  it  thinks  fit,  upon  the  application  of  any  person  aggrieved, 
and  immediately  after  such  conviction,  award  any  sum  of  money 
not  exceeding  lOOi.  by  way  of  satisfaction  or  compensation  for 
the  loss  caus^  by  the  offence  of  which  the  accused  has  been  con- 
victed, to  the  aggrieved  person  for  which  such  aggrieved  person 
might  recover  damages  in  an  action. 

The  amount  so  awarded  shall  te  a  judgment  debt  due  from 
the  person  so  convicted  to  the  person  to  whom  it  is  awarded. 


Part  VII. — Transfer  of  Pending  Causes. 

Chapter  XXIV. — Transfer  of  Causes. 

Transfer  of  Civil  Cases. 

160.  Subject  to  the  provisions  of  this  Order : — 

(a.)  AH  civil  actions  which  at  the  time  of  this  Order  coming 
into  operation  shall  be  pending  in  or  before  any 
Daavi  Com-t  in  Cyprus  shall  be  transferred  in  the 
condition  in  which  they  shall  then  be  to  the  District 
Com»t  of  the  district  in  which  such  Daavi  Court 
exercised  jurisdiction. 

(6.)  All  civil  actions  which  at  the  time  of  this  Order  coming 
into  operatioti  shall  be  pending  in  or  before  the 
Commercial  Court  of  Larnaka  shall  be  transferred 
in  the  condition  in  which  they  shall  then  be  to  the 
District  Court  of  the  district  of  Larnaka. 

(c.)  All  civil  actions  which  at  the  time  of  this  Order  coming 
into  operation  shall  be  pending  in  or  before  the 
Temyiz  Court  at  Nicosia  shaU  be  transferred  in 
the  condition  in  which  they  shall  then  be  to  the 
Supreme  Court. 

(d.)  All  civil  actions  which  at  the  time  of  this  Order  coming 
into  operation  shall  be  pending  in  the  Queen's  High 
Court  of  Justice  for  Cyprus  shall  be  transferrod 
in  the  condition  in  which  they  shall  then  be  aco(M*ding 
to  the  following  regulations,  that  is  to  say, — 
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(i.)  If  they  shall  be  pending  before  a  deputy 
commissioner  they  shall  be  transferred  to  the 
President  of  the  District  Court  of  the  district  in 
which  such  deputy  commissioner  ordinarily  sat. 

(ii.)  If  they  shall  be  pending  before  the  judicial 

commissioner   they   shall    be   transferred   to   the 

Supreme  Court. 

And  all  such  actions  as  aforesaid,  which  shall  be  so  transfeired, 

shall  be  continued  and  concluded  in  the  Coiu'ts  to  which  they 

shall  have  been  respectively  transferred  in  the  same  manner  as 

if  they  had  been  commenced  therein. 

Transfer  of  Criminal  Cases, 

161.  Every  criminal  proceeding,  which  at  the  time  of  this 
Order  coming  into  operation  shall  be  pending  before  any  Daavi 
Court  in  Cyprus,  or  before  the  Temyiz  Court  at  Nicosia,  or  befoi-e 
any  judge  of  the  Queen's  High  Cornet  of  Justice  for  Cyprus,  shall 
be  heard  and  determined  by  such  of  the  Courts  of  Criminal 
Jurisdiction  hereby  established  as,  under  the  provisions  of  this 
Order,  shall  have  jiu-isdiction  over  the  offence  and  the  person 
charged  therewith,  and  where  any  person  shall  have  been  already 
directed  to  be  tried  before  the  Temyiz  Court,  he  shall  be  deemed 
to  have  been  duly  committed  for  trial  under  the  provisions  of 
this  Order  :  and  where  any  criminal  proceeding  shall  have  already 
been  partly  heard  before  a  Daavi  Court,  the  same  shall  be  re- 
commenced before  a  Magisterial  Court,  according  to  the  provisions 
of  this  Order. 

Execution  of  past  Judgments, 

162.  Every  judgment,  decree,  rule,  or  order,  of  any  of  the  Nizam 
Courts,  or  of  the  Commercial  Ctourt  of  Larnaka,  or  of  the  Queen's 
High  Court  of  Justice  for  Cyprus,  which  shall  have  been  perfected 
before  the  time  of  this  Order  coming  into  operation,  shall  be  executed 
and  enforced  by  the  order  of  such  of  the  Courts  hereby  established 
as  would  have  had  cognisance  of  the  action  in  which  such  judgment, 
decree,  rule,  or  order,  is  made,  if  the  same  had  not  been  perfected 
brfore  the  time  of  the  coming  into  operation  of  this  Oixler,  and 
all  process  of  execution,  whether  commenced  before  or  after  the 
time  of  the  coming  into  operation  of  this  Order,  issued  upon  oi- 
for  the  purpose  of  enforcing  any  such  judgment,  rule,  decree,  or 
order,  shall  be  carried  out  in  the  manner  in  which  process  of 
execution  is  by  this  Order  directed  to  be  carried  out. 

Records, 

163.  AU  records  and  proceedings  of  or  belonging  to  any  Daavi 
Court,  or  of  any  deputy  commissioner  for  Cyprus  shall  become 
records  and  proHceedings  of  the  District  Court  of  the  district  in 
which  such  Daavi  Court  exercised  jurisdiction  or  such  deputy 
commissioner  usually  sat ;  and  all  records  and  proceedings  of 
the  Commercial  Court  at  Larnaka  shall  become  rec^oi-ds  and  pi'o- 
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ceedings  of  the  District  Court  of  Lamaka,  and  all  records  and 
pix)ceeding8  of  the  Temyiz  Coiu-t  at  Nicosia  and  of  the  judicial 
commissioner,  shall  become  records  and  proceedings  of  the  Supreme 
Court. 

Cases  pending  in  Sh4ri  Court. 

164.  Any  matter  which  at  the  time  of  this  Order  coming  into 
operation  shall  be  pending  before  any  SWri  Coiu-t,  not  being  a 
religious  matter  concerning  persons  of  the  Mussulman  faith,  may, 
upon  the  application  of  any  person  interested  therein,  be  trans- 
ferred by  the  chief  justice  to  such  Coiu't  as  he  shall  think  proper. 

Every  order  of  transfer  made  under  the  authority  of  this  clause 
shall  be  made  in  the  same  manner  and  subject  to  the  same  regula- 
tions, so  far  as  applicable,  as  orders  of  transfer  in  other  matters 
are  by  this  Order  directed  to  be  made. 


PaHVIIL-^enerai. 

Chapter  XXV, — Seals  and  Records. 

Seals, 

165.  Writs  of  summons,  orders,  and  other  instruments  issued 
by  the  Supreme  Court  or  any  District  Coiu't  or  Assize  Court,  shall 
be  sealed  with  the  seal  of  such  Court. 

Notes  of  Evidence, 

166.*  In  every  case,  Civil  or  Criminal,  before  any  Assize  Court 
or  before  the  Supreme  Comi»,  one  of  the  Judges  of  the  Supreme 
Coml  shall  take  down  in  writing  notes  of  all  oral  evidence  given 
tefore  the  Coiuii. 

In  every  such  case  before  any  District  Court  or  the  President 
thereof,  the  President,  or  in  his  absence,  one  of  the  Judges,  shall 
take  down  in  writing  notes  of  all  such  evidence. 

IVovided  that  if  the  President  is  disabled  from  taking  down 
notes  of  such  evidence  he  may  direct  one  of  the  Judges  or  the 
Registrar  to  do  so,  and  the  notes  of  the  evidence  so  taken,  if  signed 
by  the  President  and  accompanied  by  a  statement  of  the  reason 
why  they  were  not  taken  by  the  President,  shall  be  deemed  to  have 
been  duly  taken. 

No  person  shall  be  entitled  as  of  right,  at  any  time  or  for  any 
purpose,  to  inspection  or  a  copy  of  the  Court's  notes  save  as  may 
be  expressly  provided  by  any  Order  or  any  ride  of  Court. 

Minutes  of  Proceedings, 

167.  In  every  case,  civil  or  criminal,  before  any  such  Court  as 
last  aforesaid,  minutes  of  the  proceedings  shall  be  drawn  up  and 
shall  be  signed  by  the  judge  or  one  of  the  judges  before  whom 
the  proceedings  are  taken.  These  minutes,  with  the  notes  of 
evidence  taken  at  the  hearing  or  trial,  shall  be  preserved  as  records 

*  This  new  Article  166  was  substituted  for  the  previous  Article  166  by  the 
Order  of  1902. 
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of  the  Court.  The  said  minutes  and  notes  of  evidence,  or  a  copy 
thereof,  pxu'porting  to  be  signed  and  certified  as  a  true  copy  by 
the  registrar,  shall  at  all  times,  without  further  proof,  be  admitted 
as  e\idence  of  such  proceedings  and  of  the  statements  made  by 
the  witnesses. 

Books  of  Record. 

168.  Every  Coui't  shall  keep  such  books  as  may  Ije  prescribed 
by  rules  of  Court,  or  in  default  of  any  such  rules,  as  may  be  directed 
by  the  chief  justice  for  recording  the  orders  and  sentences,  and 
such  other  proceedings  of  the  Coui't  as  may  Ije  dii-ected  to  be 
entered  therein. 

Langiuige  and  Translation. 

169.  All  mattera  to  be  recorded  in  the  books  so  to  l^e  kept  shall, 
in  every  Court  other  than  a  Magisterial  Court,  be  thei-ein  recoi'ded 
in  English,  and  in  any  Magisterial  Com't  they  may  be  recorded 
in  English  or  in  the  language  of  the  accused.  Any  party  to  any 
proceedings,  civil  or  criminal,  and  any  pei-son  served  with  notice 
of  such  proceeding  by  oi*der  of  the  Court  shall,  on  request,  lje 
furnished  ^vith  a  translation  in  EngHsh,  Turkish,  or  Greek,  as 
he  may  i-equire  of  any  poi'tion  of  the  records,  a  copy  of  which  he 
may  be  entitled  to  have  fiu'nished  to  him,  on  the  same  terms  in 
all  i*espects  as  though  he  were  only  furnished  with  such  copy. 
Subject  to  any  rules  of  Court  to  be  made  under  the  authority  of 
this  Order  or  otherwise  the  translation  of  any  pai't  of  the  record 
shall  be  deemed  complete  notwithstanding  the  omission  from  such 
U-anslation  of  any  merely  formal  pai-ts  of  the  recoid. 

Chapter  XXVI. — Duties  of  Officers. 

Duties  of  Registrar,  ' 

170.  Subject  to  any  rules  of  Com't  or  to  any  ordei*s  to  be  made 
thereunder  by  any  Com't,  the  registrar  in  each  Court  shall  issue 
all  summonses,  warrants,  precepts,  and  vnrit^  of  execution,  and 
shall  register  all  orders  and  judgments,  and  shall  keep  a  record 
of  all  proceedings  of  the  Com-t,  and  shall  have  the  custody  and 
keep  an  account  of  all  fees  and  fines  payable  or  j)aid  into  Court, 
and  of  all  moneys  paid  into  or  out  of  Court,  and  shall  enter  an 
account  of  all  such  fees,  fines,  and  moneys  as  and  when  received, 
in  a  book  belonging  to  the  Com-t,  to  be  kept  by  him  for  that  purjxjse, 
and  shall  from  time  to  time,  at  such  times  as  shall  be  requued 
by  the  regulations  of  the  Treasury  Department,  or  as  may  l^e 
directed  by  the  Court,  submit  his  accounts  to  be  audited  and  settled 
by  the  auditor,  and  shall  pay  into  the  Treasury  the  amount  of 
fines  and  fees  in  his  custody,  and,  subject  to  such  legulations  or 
directions,  such  audit  and  pajments  shall  take  place  at  least  once 
in  every  month. 

Taxing  Master. 

171.  Subject  to  such  rides  or  orders  as  aforesaid,  every  registrar 
shall  be  taxing  master  for  the  Court  or  Courts  to  which  he  belongs, 
and  shall  lax  all  bills  of  costs  in  accordance  with  the  scale  of  fees 
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for  the  time  being  in  force,  subject  to  review  of  such  taxation  by 
the  Court.  Provided  that  the  Coui't  may  du'ect  in  any  case  that 
taxation  of  costs  shall  take  place  befoi'e  the  Court  itself  in  the  first 
instance. 

Dvties  of  Sheriffs 

172.'^The  duty  of  the  sheriff  is  by  himself  or  his  oflScers  to 
receive  in  the  district  in  which  he  is  sheriff,  writs  and  processes 
of  the  Courts,  and  to  execute  the  same  and  make  retiu'ns  thei'eto. 

Provided  that  the  sheriff  shall  not  be  liable  to  be  sued  for  any 
act  or  omission  of  any  messenger,  bailiff,  or  other  person  in  the 
execution  of  any  process  which  shall  have  been  done  or  may  have 
occurred  either  through  disobedience  or  neglect  of  the  orders  or 
instructions  given  by  the  sheriff,  or  which  may  have  been  done 
or  occurred  without  his  authority. 

Bailiffs  and  Messengers. 

173.  The  duty  of  every  messenger  or  bailiff  shall  be  to  attend 
the  Court  and  serve  and  execute  any  process  issued  out  of  the  Court, 
whether  dehvered  to  him  by  the  Court  direct  or  by  the  sheriff, 
and  to  obey  all  directions  of  the  presiding  judge  for  preserving 
order  and  decorimi  in  the  Court. 

Neglect  of  Duty  by  Officer. 

174.  If  an  officer  of  the  Court  employed  to  execute  an  order 
wilfully  or  by  neglect  or  omission  loses  the  ojiportunity  of  executing 
it,  then,  on  complaint  of  the  person  aggrieved  and  proof  of  the  fact 
alleged,  the  Court  may,  if  it  thinks  fit,  order  the  officer  to  pay  the 
damages  sustained  by  the  person  complaining,  or  part  thereof, 
and  the  order  shall  be  enforced  as  an  order  directing  payment  of 
money. 

Misconduct  of  Officer. 

175.  If  any  oflSicer  of  the  Court  is  chai-ged  with  extortion  under 
pretence  of  the  process  or  authority  of  the  Court  or  with  not  duly 
paying  over  money  levied  or  with  any  other  misconduct  the  Court, 
if  it  thinks  fit,  may  (without  prejudice  to  any  other  liability  or 
punishment  to  which  the  officer  would,  in  the  absence  of  the  pi-esent 
provision,  be  liable)  enquire  into  the  chai-ge  in  a  smnmaiy  manner, 
and  may  for  that  purpose  smnmon  and  enforce  the  attendance  of 
all  necessary  persons  as  in  an  action,  and  may  make  such  order  for 
the  repayment  of  any  money  extorted  or  for  the  payment  over  of 
any  money  levied,  and  for  the  payment  of  such  damages  and  costs 
as  the  Court  thinks  just,  and  the  Court  may  also,  if  it  tninks  fit,  im- 
pose on  the  officer  such  fine  not  exceeding  20Z.  for  each  ofience,  as 
the  Cowct  thinks  just. 

Chapter  XXVII .  -- Advocates. 
Admission  of  Qualified  Persons. 

176.  The  chief  justice  shall  have  power  to  approve,  admit,  and 
enrol  to  practise  as  advocates  in  all  or  any  of  the  Courts  hereby 
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^tablished,  such  persons  as  shall  have  been  admitted  barristers 
or  advocates  in  Great  Britain  or  Ireland,  and  as  shall  have  been 
admitted  as  solicitors  or  writers  to  the  Signet  in  any  of  the  Courts 
at  Westminster,  Dublin/  or  Edinburgh,  or  as  shall  have  been  duly 
authorised  to  exercise  any  profession  of  a  similar  nature  in  the 
Ottoman  Courts  or  the  Courts  of  any  foreign  country.  Provided 
always  that  the  chief  justice  may  refuse  to  admit  any  person  to 
practise  as  an  advocate,  notwithstanding  he  may  have  the  qualifica- 
tion aforeeaid. 

Proof  of  Qualification, 

111.  Every  pei-son  who  shall  desire  to  be  admitted  under  the 
last  preceding  clause  shall  deposit  in  the  oflSce  of  the  Registrar 
of  the  Supreme  Court  for  custody  therein  his  certificate  of  call 
to  the  Bar,  or  of  his  admission  as  a  solicitor  or  other  diploma  or 
certificate,  and  shall  file  in  the  Coiui;  an  affidavit  of  identity  in 
such  form  as  may  be  approved  by  the  chief  justice,  and  shall  furnish 
such  evidence  of  his  character  and  past  occupation  as  the  chief 
justice  may  require.  Provided  always  that  the  chief  justice  may, 
on  special  groimds  and  upon  such  terms  as  he  may  think  I'easonable, 
exempt  any  such  person  from  complying  with  the  formaUties 
prescribed  by  this  section  either  absolutely  or  for  any  specified 
period. 

Admission  of  Clei^ks  and  Persons  who  have  held  Jvdicial  Office, 

178.  The  chief  jiistice  shall  have  power  to  admit  to  practise 
as  an  advocate  as  aforesaid  any  person  who  shall  have  served 
five  years  continuously  in  the  office  of  an  advocate  practising 
under  the  authority  of  this  order,  or  who  shall,  prior  to  this  order 
coming  into  operation,  have  held  office  as  a  judge  or  clerk  in  any 
Court  in  Cyprus,  and  who  shall  have  passed  such  examination 
touching  the  principles  and  practice  of  the  law  before  such  persons 
as  the  chief  justice  may  from  time  to  time  appoint.  Every  such 
person  shall  ,bef()re  admission,  take  and  subscribe  the  oath  ordeclara- 
tion  and  affirmation  of  allegiance  in  the  form  prescribed  by  the  law 
of  England,  and  also  the  oath  or  affirmation  of  fidelity  in  his  office 
in  the  following  form  :  — 

"  I,  A.B.,  do  swear  [or  solemnly  declare]  that  I  will  truly 
and  honestly  demean  myself  in  the  employment  of  an 
«  Advocate  according  to  the  best  of  my  knowledge  and 

ability.    So  help  me  God."  * 


Temporary  Admission  of  Unqtialified  Persons. 

f^f  179.  In  case  there  shall  not  be  a  sufficient  number  of  persons 

in  Cyprus  qualified  in  the  manner  hereinbefore  described  to  practise 
as  advocates,  it  shall  be  lawful  for  the  chief  justice  to  admit  tem- 
porarily so  many  other  fit  and  proper  persons  to  appear  and  act 
in  the  capacity  of  advocates,  before  all  or  any  of  the  CJomis  hereby 

•  yole. — The  word»  "  So  help  rae  God  "  to  be  omitted  in  ca«e  of  a  solemn 
decUiration. 
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efitabliflhed,  as   may  appear   to  him  necessary,  subject  to  such 
conditions  and  regulations  as  may  be  prescribed  by  rules  of  Court. 

Enrolment. 

180.  Every  person  admitted  to  practise  as  an  advocate  in  the 
Comifl  of  CjTDrus  shall  cause  his  name  to  be  enrolled  in  a  book 
to  be  kept  for  the  purpose  m  the  oflSce  of  the  Registrar  of  the 
Supreme  Court,  and  no  person  whose  name  shall  not  be  enrolled 
as  aforesaid  shall  be  entitled  to  practise;  but  any  party  to  an 
action  may  appear  in  person  and  conduct  his  own  case,  and  where 
there  are  several  parties  to  any  action  having  common  interests, 
any  one  of  such  parties  may  l)e  authorised  by  the  other  or  others 
of  them  to  appear  on  his  or  tlieir  behalf  and  conduct  the  case  for 
him  or  them,  and  where  the  Court  shall  think  proper,  it  may  allow 
any  person  being  the  husband,  wife,  father,  mother,  brother,  or 
sister,  or  otiher  near  relation  of  any  party  to  an  action  on  the  request 
of  such  party  to  appear  as  his  advocate  and  conduct  his  case. 

Advocates  Ewrolled  may  sue  for  Fees, 

181.  Evei-y  person  whose  name  is  entered  on  the  roll  of  Advocates 
shall  be  entitled  to  sue  for  and  recover  his  taxed  costs,  subject  to  any 
rules  of  Gouri  regulating  the  same. 

Advocates  En/rolled  to  be  Officers  of  Court. 

182.  Every  person  whose  name  shall  be  so  enrolled  as  afoi'eeaid 
shall  be  deemed  to  be  an  officer  of  the  Supreme  Court. 

Suspension  of  Advocate. 

183.  The  Supreme  Court  shall  have  power  for  reasonable  cause 
to  suspend  any  person  enrolled  from  practising  in  Cyprus  during 
any  specified  period,  or  to  order  his  name  to  be  struck  oflf  the 
rolls  of  the  Court ;  and  any  District  Court  or  Assize  Coui-t  shall 
have  power  to  suspend  any  such  person  hi  like  manner  temporarily 
pending  a  reference  to  ana  the  confirmation  or  disallowance  of  such 
suspension  by  the  Supreme  Court. 

Chapter  XXV 1 1 1. —Witnesses  amd  Evidence. 
Court  may  summon  Witnesses. 

184.  In  any  proceeding  before  any  Court  in  Cyprus,  and  at 
any  stage  thereof,  the  Court,  either  of  its  own  motion  or  on  the 
application  of  any  party,  may  summon  any  person  within  its  juris- 
diction to  attend  to  give  evidence  or  to  produce  any  document  in  hin 
possession,  and  may  examine  such  pereon  as  a  witness  or  ex])ei't, 
and  requu'e  him  to  produce  any  document  in  his  possession  or  power, 
subject  to  all  just  exceptions. 

Witness  failing  to  Attend. 

185.  If  the  person  simmioned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  fails  to  attend 


Digitized  by  VjOOQIC 


Cyprus  : -Courts  of  Jiwtice  Order,  1882  :-Arte.  185-189.    405 

accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction  of 
the  Court,  he  may,  independently  of  any  other  liability,  be  proceeded 
against  by  warrant  to  compel  his  attendance,  and  may  be  oixlered 
to  pay  all  costs  which  may  have  been  occasioned  in  compelling 
his  attendance,  or  by  i-eason  of  his  refusal  to  obey  the  summons, 
and  shall  be  liable  also  to  a  fine  which  may  extend  to  lOZ.,  or  to 
imprisonment  which  may  extend  to  one  week. 

Witness  to  he  Sworri'  or  make  Declaration. 

186.  Any  person  called  upon  to  give  evidence  in  any  Coiuii 
shall,  before  being  examined,  be  I'equii'ed  to  take  such  oath  as  is 
customarily  administered  to  persons  of  his  ci'eed  or  faith,  on 
testifying  upon  oath  l^efoi-e  a  Court  of  Justice.  Such  oath  may 
be  administered  by  any  judge,  registmr,  or  clerk  of  the  Com*t,  oi* 
b}any  pei"son requested  Ijy  the  pi-esident of  the  Court  to  administer 
such  oath. 

If  any  witness  shall  object  to  take  an  oath  or  shall  be  objected 
to  as  incompetent  to  take  an  oath,  or  if  the  Coiu't  shall  be  of  opinion 
that  the  taking  of  an  oath  will  have  no  binding  efi'ect  on  his  con- 
science, he  shall  be  required  to  make  the  following  promise  and 
declaration  : — 

**  I  solenmly  promise  and  declare  that  the  evidence 
given  by  me  to  the  Court  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth." 

Witness  refusing  to  he  ExamiTied, 

187.  If  any  person,  whether  appearing  in  obedience  to  a  sununons 
or  brought  up  imder  a  warrant,  being  required  to  give  evidence 
rrfuaes  to  take  an  oath  or  make  a  promise  and  declaration  in  Ueu 
thereof,  or  refuses  to  answer  any  question  lawfully  put  to  him,  or 
to  produce  any  document  in  his  possession,  and  does  not  excuse 
his  refusal  to  the  satisfaction  of  the  Court,  he  shall,  independently 
of  any  other  Uability,  be  liable  to  be  conunitted  to  prison  under 
the  warrant  of  the  Court,  there  to  remain  for  not  more  than  one 
month,  imless  he  in  the  meantime  consents  to  answer  didy,  and 
he  shall  also  be  Uable  to  a  fine  which  may  extend  to  201. 

Court  may  coil  on  Persons  in  Court  to  give  Evidence. 

188.  Any  person  present  in  the  Coiu't,  whether  a  party  or  not 
in  a  cause,  may  be  compelled  by  the  Com*t  to  give  evidence  and 
produce  any  document  in  his  possession  or  in  his  power  in  the 
same  manner  and  subject  to  the  same  rules  as  if  he  had  Ijeen 
summoned  to  attend  and  give  evidence,  or  to  produce  such  docu- 
n>ent,  and  may  be  pimished  for  any  refusal  to  obey  the  order  of 
the  Court  as  if  he  had  been  so  sim^noned. 

Limitation  of  Provisions  of  Clauses  185, 187, 188. 

189.  The  provisions  of  Clauses  185,  187,  and  188  respectively 
shall  not  apply  to  proceedings  before  a  village  judge  or  a  Magisterial 
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Court.  Provided  that  if  any  witness  without  reasonable  excuse 
fails  to  appear  in  obedience  to  the  summons  of  a  village  judge  or 
Magisterial  Court,  or  on  appearance  I'efuses  to  be  examined  or  to 
give  evidence  or  to  produce  any  document  in  his  possession,  the 
District  Court  may,  on  complaint  of  the  village  judge  or  Magisterial 
Court,  summon  the  offender  before  it,  and  on  i)ixx)f  of  liis  so  faihng 
or  refusing  as  aforesaid  may  impose  such  punishment  as  if  the 
offence  had  been  committed  in  the  com-se  of  proceedings  before 
the  District  Court.  But  this  proviso  shall  not  affect  the  powers 
of  a  Magisterial  Court  under  Clause  97  of  this  Order. 

Summoning  Prisoner  as  Witness, 

190.  It  shall  ]ye  lawful  for  any  judge  of  the  Supreme  Coiui:  or 
president  of  a  Distinct  Court  to  issue  a  warrant  under  his  hand 
for  bringing  up  any  j^ei'son  confined  as  a  prisoner  under  any 
sentence  or  order  of  commitment  foi*  trial  or  otherwise,  or  under 
civil  process,  to  te  examined  as  a  witness  in  any  cause  or  matter 
depending,  or  to  be  enquired  of  in  any  Court ;  provided  that 
such  warrants  shall  not  be  granted  as  of  course,  nor  unless  the 
judge  shaU  have  probable  groimd  for  believing  that  the  evidence 
of  the  prisoner  is  Ukely  to  prove  material.  lie  gaoler  or  person 
in  whose  custody  such  prisoner  may  be  shall  forthwith  obey  such 
warrant  by  bringing  the  prisoner  to  the  Court  in  his  custody, 
or  by  delivering  him  to  an  officer  of  Court  as  the  warrant  may 
oixler ;  and  if  the  prisoner  sliall  under  the  tenns  of  the  warrant 
be  deUvered  to  any  officer  of  the  Court,  the  gaoler  shall  not  be 
liable  for  the  escape  of  such  prisoner. 

Witness  to  attend  though  Expends  not  paid. 

191.  It  shall  not  be  lawful  in  any  proceeding,  ci\il  or  criminal, 
for  any  person  to  refuse  to  attend  as  a  \vitnes8,  or  to  give  evidence 
when  so  required  by  process  of  the  Court,  on  the  groimd  that  liis 
expenses  have  not  been  paid  or  provided  for. 

When  Witness  may  Testify  without  Oath  or  Declaration. 

192.  On  any  occasion  the  Court  may,  if  it  tliinks  it  just  and 
expedient  (for  treasons  to  l)e  i-ecorded  in  the  minutes  of  the  pro- 
ceedings), take  without  oath  or  promise  and  declaration  in  lieu 
thei'eoi,  the  evidence  of  any  i)ei'Son  who,  by  I'eason  of  innnature 
age,  ought  not  in  the  opinion  of  the  Court  to  be  admitted  to  give 
evidence  upon  oath,  the  fact  of  the  evidence  having  been  so  taken 
without  oath  being  also  recorded  in  the  minutes  of  the  proceedings. 

.  Punishment  for  False  Evidence. 

193.  Whoever  shall  in  any  judicial  proceeding  whatsoever 
give  false  evidence,  whether  on  oath  or  otherwise,  or  shall  make 
any  false  affirmation,  promise,  or  declaration  without  oath,  shall 
be  giiilty  of  an  offence,  and,  on  conviction,  shall  be  Uable  to  be 
imprisoned  for  any  term  not  exceeding  seven  years. 
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Inspection  of  Property. 

194.  In  any  cause  or  matter  it  shall  be  lawful  for  the  Court, 
on  the  application  of  either  p6u:*ty,  or  on  its  own  motion,  to  make 
such  order  for  the  inspection  by  the  Court,  the  parties  or  witnesses 
of  any  moveable  or  immoveable  property,  the  inspection  of  which 
may  be  material  to  the  proper  determination  of  the  question  in 
dispute,  and  to  give  such  directions  respecting  such  inspection  as 
to  the  Court  may  seem  fit. 

Who  a/re  Competent  Witnesses. 

195.  AH  persons  are  competent  to  give  evidence  in  all  cases, 
and  no  person  shall  be  considered  incompetent  to  give  evidence 
in  any  case  by  reason  of  his  being  the  plaintiff  or  prosecutor,  or 
by  reason  of  his  being  master  or  servant,  husband,  wife,  or  relative 
of  the  plaintiff  or  prosecutor,  or  of  the  defendant  or  accused,  or 
by  reason  of  his  having  been  convicted  of  or  being  under  sentence 
for  any  crime.  But  the  Com^  may  refuse  to  accept  the  evidence 
of  any  person  who,  in  the  opinion  of  the  Court,  is  prevented  by 
extreme  youth,  disease  affecting  his  mind,  or  any  other  cause 
of  the  same  kind,  from  recollecting  the  matter  on  which  he  is  to 
give  evidence,  from  xmderstanding  the  questions  put  to  him,  from 
giving  rational  answers  to  these  questions,  or  from  knowing  that 
he  ought  to  speak  the  truth ;  and  the  Court  shall  give  such  weight 
to  the  evidence  of  every  witness  as  in  the  opinion  of  the  Comt 
the  demeanom:  and  circumstances  and  previous  character  of  the 
witness  entitle  it  to;  provided  that  in  all  criminal  cases,  except 
as  hereinafter  mentioned,  a  wife  shall  not  be  competent  to  give 
evidence  against  her  husband,  nor  compellable  to  give  evidence 
against  any  person  accused  jointly  with  him,  nor  shsJl  a  husband 
be  competent  to  give  evidence  against  his  wife,  nor  compellable 
to  give  evidence  against  any  person  accused  jointly  with  her. 

la  crimioal  proceedings  against  a  husband  or  wife  for  any  bodily 
injury  or  violence  inflicted  upon  his  or  her  wife  or  husband,  and 
in  proceedings  in  respect  of  adultery,  a  wife  is  competent  and 
ccHnpellable  to  give  evidence  against  her  husband,  and  a  husband 
against  his  wife. 

Evidence  of  Single  Witness, 

196.  No  Court  shall  give  judgment  or  convict  in  any  case  on 
the  evidence  of  a  single  witness,  which  in  a  civil  case  is  contra- 
dicted, or  in  a  criminal  case  is  contradicted  or  not  admitted  by 
the  opposite  party  to  the  proceeding  in  which  such  evidence  given, 
except  where  such  evidence  is  corroborated  by  some  other  material 
evidence,  which  in  the  opinion  of  the  Court  is  sufficient  to  establish 
the  accuracy  of  the  evidence  of  the  witness. 

Chapter  XXIX.— Transfer.  • 
Power  to  Transfer. 

197.  Any  action  may  at  any  time  and  at  any  stage  thereof, 
and  either  \<rith  or  without  application  from  any  of  the  parties 
thereto,  be  transferred  by  the  Chief  Justice  from  any  Coiu't  to 
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any  other  Court  of  competent  jurisdiction ;  and  such  action  may 
be  transfen^ed  either  entirely  or  in  respect  of  any  portion  thereof 
or  procedm*e  required  to  be  taken  therein. 

Power y  How  to  be  Exercised. 

198.  The  power  of  transfer  shall  be  exercised  by  means  of  an 
order  under  the  hand  of  the  Chief  JiLstice  and  the  seal  of  the 
Supreme  Coiu't,  and  the  Chief  Justice  may  at  any  time  revoke, 
add  to,  01*  amend  any  such  order. 

Court  may  Apply  for  Transfer, 

199.  Any  Court  may  of  its  own  motion,  or,  on  the  application 
of  any  person  concerned,  report  to  the  Chief  Justice  the  pendency 
of  any  proceeding,  civil  or  criminal,  which  in  the  opinion  of  such 
Court  ought  for  any  reason  to  be  transferred  from  such  Court 
to  any  other  Court,  and  the  Chief  Justice  shall  thereupon  direct 
in  what  Court  such  proceeding  shall  be  heard  and  determined. 

Effect  of  Order  of  Transfer, 

200.  Every  order  of  transfer  shall  operate  as  a  stay  of  proceedings 
in  the  Court  or  before  the  judge  to  whom  it  may  be  addressed 
in  any  action  or  case  to  which  the  order  extends  or  is  applicable, 
and  the  process  and  proceedings  in  every  such  action  or  case, 
and  an  attested  copy  of  all  entries  in  the  books  of  the  Court  relative 
thereto,  shall  be  transmitted  to  the  Court  or  judge  to  whom  the 
same  shall  be  transferred,  and  such  action  or  case  shall  be  heard 
and  determined  by  or  before  the  Court  or  judge  to  whom  the 
same  shall  be  assigned  by  such  order. 

Chapter  XXX. — Sittin^gs, 
Sittings  to  be  Public. 

201.  The  sittings  of  every  Court  for  the  hearing  of  all  pro- 
ceedings, whether  civil  or  criminal,  shall  ordinarily  be  public, 
but  the  Court  may,  for  a  reason  to  be  specified  by  it  on  the  minutes, 
hear  any  particular  proceeding  in  the  presence  only  of  the  parties 
with  their  advocates  or  other  representatives,  if  any,  and  the 
officers  of  the  Coiu't. 

PUice  of  Sitting  of  Supreme  Court. 

202.  The  sittings  of  the  Supreme  Court  shall  usually  be  held 
at  Nicosia,  in  such  building  as  the  High  Commissioner  shall  from 
time  to  time  assign  as  a  Court  House  for  that  purpose,  but  may. 
if  it  shall  seem  expedient  to  the  Court,  be  held  in  any  other  place 
in  Cypinis. 

Place  of  Sitting  of  District  and  Assize  Courts. 

203.  The  sittings  of  each  District  Court  and  of  the  president 
thereof  sitting  alone  m  foreign  actions,  and  of  the  Assi^  Court 
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for  each  district,  shall  usually  be  h^ld  in  such  building  within 
the  chief  town  of  the  district  assigned  to  such  Courts  respectively 
as  the  High  Commissioner  shall  from  time  to  time  assign  for  that 
pui'pose,  but  may,  if  it  shall  seem  expedient  to  the  president,  or  if  it 
shall  be  so  dii^ected  by  the  Chief  Justice,  be  held  in  any  other  place 
within  such  district. 

Place  of  Sitting  of  Magisterial  Court. 

204.  The  sittings  of  a  Magisterial  Court  shall  usually  be  held 
in  such  places  within  the  district  in  which  it  had  jimsdiction 
as  shall  be  appointed  for  that  pm-pose  by  the  High  Commissioner, 
but  may  as  occasion  shall  require  be  held  in  any  place  within  that 
district. 

PUwe  of  Sitting  of  Village  Jvdge. 

205.  Every  village  judge  may  hold  his  sittings  at  any  convenient 
place  in  his  judicial  division,  and  the  President  of  a  District  Court 
acting  as  a  village  judge  may  hold  his  sittings  at  any  place  within 
the  district  assigned  to  his  Court. 

Periods  of  Sittings. 

206.  Subject  to  any  Eules  of  Court  to  be  made  under  the 
authority  of  this  Order  or  otherwise  every  District  Court  and 
the  Supreme  Court  shall  be  open  throughout  the  year  for  the 
transaction  of  the  general  legal  business  pending  therein  other 
than  the  trial  upon  information  of  criminal  proceedings,  and  may 
at  any  time  hear  and  determine  any  charge  or  matter  pending 
in  such  Com*t  other  than  the  proceedings  last  aforesaid  upon 
such  notice  to  the  parties  and  otherwise  as  the  procedure  of  the 
Court  shall  require,  and  subject  as  aforesaid,  every  village  judge 
shall  receive  and  hear  complaints  thi'oughout  the  year.  The 
Assize  Comrt  for  each  district  shall  hold  at  least  one  sitting  in  every 
six  months,  and  each  District  Comli  shall  hold  at  least  one  sitting 
in  every  three  months  for  the  trial  upon  information  of  criminal 
proceedings. 

Quorum  of  District  Court. 

207.  Every  action  or  other  proceeding  by  this  Order  directed 
to  be  tried  before  a  District  Court  shall,  whenever  practicable, 
be  heard  by  the  full  Coiu't,  but  the  president  and  one  of  the  ordinary 
judges  shall  form  a  quonun,  having  all  the  powers  of  a  full  Court. 
Provided  that  any  order  in  any  Ottoman  civil  action  not  disposing 
of  the  action  on  its  merits  may  be  made  by  the  president  or  one 
ordinary  judge  of  a  District  Court  sitting  alone,  subject  to  appeal 
to  the  Court. 

In  Supreme  Court  both  Judges  to  Sit. 

208.  Every  appeal  or  other  proceeding  by  this  Order  directed 
to  be  heard  before  the  Supreme  Court  shall  ^be  heard  by  all  the 
judges  of  such  Court.  Provided  that  any  order  in  any  civil  action 
not  disposing  of  the  case  on  its  merits,  may  be  made  by  any  judge 
of  the  Court  sitting  alone,  and  every  order  so  made  shall  be  subject 
to  reconsideration  bv  the  full  Court, 
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Chapter  XXXI. — Pjowers  to  be  exercised  by  High 
Commissioner, 

Pouter  to  make  Rvles  of  CouH, 

209.  Tlie  Uigli  Coniniissioner,  with  the  advice  and  assistance 
of  the  CUiief  Justice,  may  from  time  to  time  by  writing  under  the 
hand  and  official  seal  of  the  High  Commissioner  and  the  hand 
of  the  Chief  ♦Justice  make  rules  in  this  Order  refeired  to  as  Rules 
of  Court  for  the  better  execution  of  the  provisions  of  this  Order, 
and  in  particular  : — 

(a.)  For  regulating  the  sittings  of  the  Supreme  Court,  of  the 
District  Courts,  of  the  Assize  Courts,  and  of  the  village 
judges. 

(6.)  For  regulating  the  pleading,  practice,  and  procedure  of 
any  of  the  said  Courts  or  judges,  and  for  prescribing 
the  forms  to  be  used  in  connection  therewith. 

(c.)  For  regulating  the  qualification,  admission,  and  enrol- 
ment of  advocates,  and  of  persons  acting  temporarily 
as  advocates,  and  for  regulating  their  duties  and 
fees,  and  the  fees  to  be  paid  by  them  on  enrolment. 

(d.)  Grenerally  for  regulating  any  matters  relating  to  the 
practice  and  procedure  of  the  said  Courts  and  judges 
respectively ;  or  to  the  duties  of  the  officers  of  such 
Courts,  or  to  the  costs  of  proceedings  therein  to  be 
aUowed  to  parties  to  actions  or  other  proceedings 
or  to  be  allowed  to  the  advocates  and  others  lawfully 
representing  any  party  to  an  action  or  other 
proceeding. 

Poioer  to  prescribe  Fees  of  Court, 

210.  Tlie  High  Commissioner  shall  from  time  to  time,  with 
the  advice  and  assistance  of  the  Chief  Justice,  by  order  in  writing 
under  the  hand  and  official  seal  of  the  High  Commissioner  and 
the  hand  of  the  Chief  Justice,  prescribe  the  fees  to  be  taken  under 
this  Order  by  any  Court  or  any  village  judge,  or  by  any  officer  of  a 
Court  or  by  any  person  authorised  or  appointed  to  act  in  respect 
of  any  proceedings  in  any  Court  or  otherwise,  and  subject  to  the 
provisions  of  any  order  made  in  pursuance  of  this  clause,  the  fees 
now  chargeable  in  the  Queen's  High  Court  of  Justice  and  in  the 
Nizam  Courts  respectively  shall,  where  appUcable,  be  taken  in 
the  corresponding  Courts  hereby  established  and  applied,  and 
accounted  for  in  the  existing  manner. 

Rules  of  Court  and  Fees  to  be  Published. 

211.  Every  rule  made,  and  eveiy  list  of  fees  prescribed  imder 
the  proAisions  of  this  Order,  shall  be  published  in  the  Cj^prus 
Official  Gazette  and  reported  to  the  Secretary  of  State.  Every 
such  rule  made  and  list  of  fees  prescribed  shall,  when  published 
in  the  Cyprus  Official  Gazette,  have  the  same  force  and  effect 
for  all  purposes  as  if  it  had  been  incorporated  in  this  Order,  and 
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shall  come  intx>  operation  either  immediately  or  on  such  day  as 
shall  be  provided  by  such  rule  or  order  prescribing  fees  subject 
to  disallowance  by  Her  Majesty. 

Uluiptrr  XXXlL-r-Miiit'tihtncou^i  Prorisiotui. 
Obstruction  of  or  Disturbance  in  Court, 

212.  If  any  person  wilfully  obstructs  by  act  or  threat  an  officer 
of  any  Court  in  the  performance  of  his  duty  ;  or 

Within  or  close  to  the  room  or  place  where  the  Court  is  sitting, 
wilfully  misbehaves  in  a  violent,  threatening,  or  disrespctful 
manner,  to  the  disturbance  of  the  Court,  or  to  the  intimidation 
of  suitors  or  others  resorting  thereto  ;  or 

Wilfully  insults  any  member  of  the  Co\u*t,  or  any  assessor,  or 
any  officer  of  the  Coui-t,  during  his  sitting  or  attendance  in  Court, 
or  in  his  going  to  or  returning  from  Court ; 

The  person  so  acting  shall  be  liable  to  l^e  immediately  appre- 
hended by  order  of  the  Court,  and  to  be  detained  until  the  rising 
of  the  Court,  and  on  enquiry  and  consideration  then  and  there, 
and  without  further  trial,  to  the  pimished  with  a  money  penalty 
of  not  more  than  40«.,  or  with  imprisonment  for  not  more  than 
one  week,  in  the  discretion  of  the  Court. 

A  minute  shall  be  made  and  kept  of  every  such  case  of  punish- 
ment, recording  the  facts  of  the  offence,  and  the  extent  of  the 
punishment ;  and  if  the  punishment  is  inflicted  by  a  District  Court 
a  copy  of  the  minute  shall  be  forthwith  sent  to  the  Chief  Justice. 

A  person  pimished  for  an  offence  under  this  section  shall  not 
be  liable  to  a  prosecution  or  action  in  respect  of  the  same  matter ; 
and  any  such  prosecution  or  action,  if  begun,  shall  be  stayed 
by  the  District  Court  in  such  manny  and  on  such  terms  as  the 
District  Coxuii  thinks  just. 

Prejudicing  Proceedings  of  Court, 

213.  If  while  any  proceedings,  civil  or  criminal,  are  pending 
in  any  Court,  any  person  shall  publish  any  writing  or  do  any 
act  in  reference  to  such  proceedings  calculated  to  prejudice  the 
fair  trial  of  such  proceedings  or  to  interrupt  or  delay  the  course 
of  justice  or  to  brmg  into  contempt  the  Court  before  which  such 
proceedings  are  pending,  the  Supreme  Court  may,  upon  the 
application  of  any  party  to  such  proceedings  or  of  its  own  motion 
proceed  against  such  person  by  way  of  attachment,  in  manner 
hereinbefore  provided  in  case  of  disobedience  to  a  decree,  order,  or 
injunction.  Provided  that  no  writ  of  attachment  shall  issue  in 
the  first  instance  under  the  provisions  of  this  clause. 

Compelling  Payment  of  Fees  and  other  Moneys. 

214.  Every  Court  shall  for  the  purpose  of  compelling  payTnent 
of  any  costs  and  any  charges  and  expenses  of  witnesses  in  any 
civil  or  criminal  proceedings,  and  of  any  costs,  charges,  and  ex- 
penses of  any  prosecution  or  punishment,  and  of  any  other  charges 
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and  expenses  and  of  any  fees,  forfeitures,  and  money  penalties, 
have  power  to  issue  the  same  process  as  may  be  issued  to  compel 
payment  of  a  judgment  debt. 

Disposal  of  Fees  and  other  Moneys. 

215.  All  fees,  forfeitures,  and  money  penalties  levied  \mder 
this  Order  shall  be  carried  to  the  public  account  unless  where  it 
is  otherwise  specially  provided  by  the  Order  under  which  any 
fees  are  chargeable,  or  by  any  law  under  which  any  such  forfeituro 
or  money  penalty  is  established  or  provided. 

Time  for  Cotnmeivcement  of  Order. 

216.  This  Order  shall  come  into  effect  on  and  from  a  day  to 
be  appointed  in  that  behalf  by  the  High  Commissioner,  which 
shall  be  notified  by  pi*oclamation,  to  be  published  in  the  Cyprus 
Official  Gazette.* 

CL.Ped. 


The  Cyprus  Courts  of  Justice  Order,  1883. 

At  the  Court  at  Windsor,  the  14th  day  of  February,  1883. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  Privy  Seal. 
Lord  Steward. 
Earl  Granville. 

Whereas  it  is  expedient  to  make  further  provision  for  the  ad- 
ministration of  justice  in  Cyprus. 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,t  or  other- 
wise vested  in  Her,  is  pleased,  by  and  with  the  advice  of  Her  Pri\y 
Council  to  order,  and  it  is  hereby  ordered,  as  follows — 

1.  This  Order  may  be  cited  as  The  Cyprus  Courts  of  Justice 
Order,  1883. 

2.  From  the  time  at  which  the  Cyprus  Courts  of  Justice  Order, 
1882,J  shall  come  into  effect  all  the  jurisdiction  which  now  belongs 
to  the  Queen's  High  Court  of  Justice  for  Cyprus  (hereinafter 
called  the  High  Court)  as  a  Court  of  Bankruptcy,  or  as  a  Court  of 
Matrimonial  Causes,  or  as  a  Comi)  of  Probate,  or  in  relation  to  the 
custody  and  management  of  the  persons  and  estates  of  persons  of 

*  The  High  Commissioner  by  Proclamation,  dated  February  7,  1883,  published 
in  the  Cyprus  Gazette,  February  8,  1883.  appointed  March  1,  'l883,  for  this  Order 
to  oome  into  force. 

t  6  &  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87 ;  38  &  39  Vict.  c.  85  ;  41  A  42  Vict.  c.  67. 
now  repealed  and  consolidated  by  the  Foreign  Ju rind ict ion  Act.  1890  (53  &  54 
Vict,  c,  37). 

(  Printed  at  p.  341  t^bove. 
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unsound  mind ;  and  all  powers  and  authorities  now  vested  in  the 
High  Court  incident  to  the  exercise  of  any  such  respective  juris- 
diction, and  all  jurisdiction,  powers,  and  authorities  now  belonging 
to,  vested  in,  or  exerciseable  by  the  High  Court  or  the  Judicid 
Commissioner,  for  the  exercise  of  which  no  special  provision  is 
made  by  the  CVprus  Courts  of  Justice  Order,  1882,*  or  by  this 
Order,  shall  belong  to  and  be  vested  in  and  exerciseable  by  the 
Supreme  Court  of  Cyprus,  and  by  no  other  Court. 

3.  The  jurisdiction,  powers,  and  authorities  hereby  vested  in 
the  Supreme  Court  may  be  exercised  by  the  full  Court,  or  by 
any  judge  of  the  Court  sitting  alone,  but  any  order  made  in  the 
exercise  of  any  such  jurisdiction,  power,  or  authority  by  any 
judge  sitting  aJone  shall  be  subject  to  reconsideration  by  the  full 
Court. 

4.  From  the  time  at  which  the  Cyprus  Com-ta  of  Justice  Order, 
1882,*  comes  into  effect  every  act  or  thing  which  is  required  or 
authorised  by  any  Order  in  Council  or  Ordinance  to  be  done  with 
the  advice  and  consent  of  the  Judicial  Commissioner  shall  or  may 
l)e  done  with  the  advice  and  consent  of  the  Chief  Justice  of  the 
Supreme  Court,  and  all  rules  or  regulations  which  by  any  such 
Order  or  Oixiinance  the  Judicial  Conmiissioner  is  i-equired  or 
empowered  to  make  or  frame  shall  or  may  be  made  or  framed 
by  the  Chief  Justice  of  the  Supreme  Court. 

5.  Nothing  herein  or  in  tlie  Cyprus  Com-ts  of  Justice  Oi-der, 
1882,  contained  shall  be  taken  to  i*evive  or  keep  in  force  the  75th 
section  of  the  Cyprus  High  Court  of  Justice  Oi^hiance,  1879. 

G.  L,  Peel. 


Obdek  l\  Council  as  to  the  Removal  of  Prisoners  from 
Cyprus  to  Malta. 

At  the  Coui-t  at  Osborne  House,  Isle  of  Wight,  the  31st  day  of 
December,  1883. 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Coimcil. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
within  Cyprus  : 

Now,  therefore.  Her  Majesty,  by  vulue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts  f  or  othei-wise 
in  Her  vested,  is  pleased,  by  and  with  the  advice  of  Her  Priv\' 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

*  Printed  at  p.  341  above. 

t  6  &  7  Vict.  c.  94 ;  now  repealed  and  consolidated  into  other  Acts  by  the 
foreign  Jurisdiction  Act,  1890  (53  A  64  Vict.  c.  37). 
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Where  an  offender  convicted  before  any  CJom-t  in  Cyprus  is 
sentenced  to  imprisonment,  whether  in  the  form  of  penal 
servitude  or  in  any  other  form,  and  it  appears  to  Her  Majesty's 
High  Commissioner  and  Conmiander-in-Chief  of  Cypi-us 
expedient  that  the  sentence  should  be  carried  into  effect 
within  Her  Majesty  s  dominions,  the  High  Commissioner 
niay,  by  warrant  under  his  hand  and  seal,  cause  such 
offender  to  be  sent  to  Malta,  in  order  that  the  sentence  may 
be  there  carried  into  effect. 

Such  warrant  shall  be  sufficient  authority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein 
named  and  to  deliver  him  to  the  person  or  persons  in  Malta 
to  whom  it  may  appertain  to  give  effect  to  such  sentence. 

And  the  Right  Honoui-able  the  Earl  of  Deiby,  one  of  Her 
Majesty *s  Piinciiml  Secretaries  of  State,  is  to  give  the  necessarj^ 
dbectioiis  herein. 

6'.  L.  Peel 


Order  In  Council  applying  the  Colonial  Prisoners  R>aiovAL 
Act,  1884,  to  Cyprus. 

At  the  Court  at  Babnoral,  the  17th  day  of  October,  1884. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Earl  Spencer. 
Lord  Young. 
The  Lord  Advocate. 

Whereas  Her  Majesty  the  Queen  ha^  power  and  jurisdiction 
within  Cyprus  : 

Now,  therefore,  Her  Majesty,  by  virtue  an(^  in  exercise  of  the 
powei-s  in  this  behalf  by  the  Colonial  Prisoners  Removal  Act, 
1884,*  or  otherwise  in  Her  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows  : — 

1.  That  the  aforesaid  Colonial  Prisoners  Removal  Act,  1884,* 
shall  apply  to,  and  take  effect  within,  the  Island  of  Cyprus,  as 
if  that  place  were  a  British  possession  and  part  of  Her  Majesty's 
dominions. 

2.  In  order  to  carry  out  tlie  application  of  the  said  Act  to  the 
Island  of  Cyprus,  the  High  Commissioner,  or  any  jxji-son  or  pei-soiis 
lawfully  discharging  the  functions  of  High  Commissioner  may 
exercise  all  powers  vested  by  the  said  Act  in  the  (xovemor  of  a 
British  possession. 

C,  L.  Peel 

*  47  &  48  Vict.  c.  31. 
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Order  in  Council  making  an  Additional  Permani-^t  Chakgk 
ON  THE  Consolidated  Eevenue  of  Cyprus. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of 
August,  1886. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  the  IVince  of  Wales. 

His  Royal  Highness  the  Duke  of  Coniiaught  and  Stratheajne. 

Lord  Chancellor. 
Lord  President. 
Earl  of  Rosebery. 
Earl  of  Kimberley. 
Mr.  Secretary  Childers. 
Mr.  Secretary  Campbell-Bamierman. 
Mr.  Chancellor  of  the  Exchequer. 
I  Sir  Ughtred  Kay-Shuttleworth,  Bart. 

I  Whereas  by  the  twentyHseventh  clause  of  an  Oitler  made  by 

Her  Majesty  in  Council,  bearing  date  at  Windsor,  the  thirtieth 
day  of  November,  eighteen  hundred  and  eighty-two,*    it  was 

I  provided  that  there  should  be  permanently  charged  on  the  consoli- 

dated revenue  of  the  Island  of  Cyprus,  and  that  there  should  be 
payable  to  Her  Majesty  the  Queen,  Her  heirs  and  successoi-s, 
every  year  imtil  it  should  be  otherwise  oitlered  by  Her  Majesty, 
Her  heirs  and  successors,  with  the  advice  of  Her  or  their  Piivy 
Coimcil,  the  s\un  of  92,686Z.,  being  a  sum  equal  to  the  sinns  then 
payable  under  the  Annex,  dated  the  Ist  of  July,  1878,t  to  the 
Convention  of  Defensive  Alliance  between  Great  Britain  and  Tmkey , 
signed  on  the  4th  day  of  June,  1878, J  and  under  an  agreement 

j  respecting  Cypiiis  lands,  signed  by  the  Representatives  of  Great 

Britain  and  Turkey,  on  the  3rd  day  of  February,  1879  §  : 

And  whereas  on  the  4th  day  of  September,  1884,  the  Cjpiiis 
Government  took  over  the  direct  control  of  the  Lighthouses  of 
Cyprus,  and  thereupon  in  addition  to  the  said  sums  amounting 
to  the  smn  of  92,686i.,  the  further  annual  smn  of  113/.  lis.  3rf. 
became  payable  \mder  the  said  Annex  to  the  said  Convention  of 
Defensive  AlUance : 

And  whereas  it  is  expedient  that  the  said  fmther  siun  of  113/. 
11«.  3d.  shouki  be  secured  upon  the  Revenues  of  Cyprus  in  the  same 
manner  as  the  said  sum  of  92,686/. 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  powei-s  in  this 
l^ehalf  in  Her  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows  :  — 

•  Printed  at  p.  339  above. 

t  Printed  in     Hertslet's  Treaties."  Vol.  xiv.  p.  1171. 

J  Published  in  Parliamentary  Paper,  1878  fC.  2057],  LXXXII.  1. 

§  Printed  in  "  Hertslet's  Treaties,"  Vol.  xiv.  p.  1178. 
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1.  Instead  of  the  siini  of  92,686Z.,  specified  in  the  27th  clause 
of  the  said  Oixler  in  Council  of  the  30th  day  of  November,  1882,* 
the  sum  of  92,799?.  lis.  3d.  shall,  as  from  the  4th  day  of  September, 
1884,  be  deemed  to  have  been  and  shall  be  permanently  charged 
upon  the  Consolidated  Kevenue  of  Cjprus  and  payable  to  Her 
Majesty,  Her  heirs  and  successoi-s,  in  every  year  \mtil  it  shall  be 
otherwise  ordered  by  Her  Majesty,  Her  heirs  and  successoi-s,  with 
the  advice  of  Her  or  their  Privy  Council. 

C,  L.  Peel. 

Okder  in  Council  extending  the  Evidence  by  Commission  Act, 
1859,t  AND  THE  Evidence  by  Commission  Act,  1885,J  to 
Cyprus. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of 
Ausgust,  1886. 

Present  : 

llie  Queen's  Most  Excellent  Majesty  in  Coimcil. 

Whereas  it  is  expedient  that  the  Evidence  by  Commission  Act, 
1859,1  and  the  Evidence  by  Commission  Act,  1885,J  should  be 
extended  to  Cyprus  : 

Now,  therefore,  Her  Majesty,  in  exercise  of  the  powers  in  tliis 
behalf  vested  in  Her  by  the  Foreign  Jurisdiction  Act,  1878,§  or 
otheiwise,  doth  hereby,  by  and  with  the  advice  of  Her  Privy  Council, 
order  and  direct,  and  it  is  hereby  ordered,  as  follows  :— 

1.  Tlie  Evidence  by  Conunission  Act,  1859,t  and  the  Evidence 
by  Coimnission  Act,  1885,J  shall  extend  to  Cyprus  from  and  after 
the  date  of  this  Order. 

2.  One  of  Her  Majesty's  Principal  Secretai*ies  of  State  is  to 
give  the  necessary  dh'ections  herein. 

G.  L,  Peel. 

OmmBi  IN  Council,  applying  the  Colonial  Courts  of  Admiralty 
Act,  1890,11  with  obtain  exceptions  and  qualifications 
TO  THE   Supreme  Court  of  Cyprus,   and  making  Rules^ 

regulating  THE  PROCEDURE  OF  THAT  COURT  IN  ITS  ADMIRALTY 

Jurisdiction. 

At  the  Court  at  Windsor,  the  23rd  day  of  November,  1893, 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President,  '' 

Tx)rd  Steward, 
Lord  Kensington. 

Whereas  by  the  12th  section  of  the  Colonial  Com'te  of  Adiniralf? 
Act,  1890,11  it  is  enacted  as  follows  :  — 

•  Printed  at  p.  333  above.  t  22  Vict.  c.  20.  J  48  &  49  Vict.  c.  74. 

§  41  &  42  Vict,  c  67 ;  now  repealed  and  consolidated  with  other  Acts  by  th«f 
Foreign  Jurisdiction  Act.  1890  (53  A  54  Vict.  c.  37). 
II  53  &  64  Vict.  c.  27. 
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*It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  bv 
Order  to  direct  that  this  Act  shall,  subject  to  the  condi- 
tions, exceptions,  and  qualifications  (if  any)  contained  in 
the  Order,  apply  to  any  Court  established  by  Her  Majesty 
for  the  exercise  of  Jurisdiction  in  any  place  out  of  Her 
Majesty's  Dominions  which  is  named  in  the  Order  as  if 
that  Court  were  a  Colonial  Court  of  Admiralty,  and  to 
provide  for  carrying  into  effect  such  application." 

And  whereas  on  the  30tli  day  of  November,  1882,  Her  Majesty 
in  Council  was  pleased  by  the  Cyprus  Courts  of  Justice  Order, 
1882,*  to  establish  for  the  exercise  of  jm-isdiction  in  Cyprus  a  Court 
called  the  Supreme  Court  and  certain  other  Courts  called  District 
Courts. 

And  whereas  it  is  expedient  that  the  said  Supreme  Com*t  should 
possess  Admiralty  jurisdiction,  and  that  the  above  recited  Act 
should  be  applied  to  the  said  Court  as  if  that  Court  were  a  Colonial 
Court  of  Admiralty. 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Colonial  Com^  of  Admiralty  Act,  1890,f  and  by 
the  Foreign  Jurisdiction  Act,  1890,J  or  otherwise  vested  in  Her, 
is  pleased,  by  and  with'  the  advice  of  Her  Privy  Council,  to  order, 
and  it  is  hereby  ordered,  as  foUows  :— 

1.  This  Order  may  be  cited  as  the  Cyprus  Admiralty  Jm-isdiction 
Older,  1893. 

2.  The  Colonial  Courts  of  Admiralty  Act,  1890,t  subject  to 
the  conditions,  exceptions,  and  qualifications  herein  contained, 
shall  apply  to  the  Supreme  Court  of  Cyprus  as  if  that  Court  were 
a  Colonial  Court  of  Admiralty,  and  the  said  Court  shall  have  and 
may  exercise  all  the  jiu'isdiction  conferred  by  the  said  Act  upon  a 
Colonial  Court  of  Admiralty. 

3.  The  said  Act  shall  apply  to  the  Supreme  Court  of  Cyphis, 
subject  to  the  conditions,  exceptions,  and  qualifications  following, 
that  is  to  say  :  — 

A  law  passed  by  the  Legislature  of  Cjrprus  shall  be  deemed  to 
be  a  Colonial  Law  for  the  purposes  of  this  Order  and  of  the 
fourth  section  of  the  Act. 

4.  Any  Admiralty  jurisdiction  heretofore  exerciseable  W  the 
District  Courts  established  by  the  Cjrprus  Com^  of  Justice  Order, 
1882,  other  than  the  jurisdiction  in  salvage  cases  conferred  upon 
the  said  Courts  or  the  Presidents  thereof  by  "  the  Cyprus  Wrecks 
Law,  1886,"  shall  cease  on  the  day  when  this  Order  takes 
effect ;  but  all  proceedings  pending  in  any  District  Court  on  that 
day  may  be  continued  in  such  Court  as  if  this  Order  had  not  been 
passed. 

5.  The  High  Commissioner  of  Cyprus  may  from  time  to  time 
appoint  a  marshal  and  such  number  of  deputy  marshals  as 
he  may  deem  necessary  of  the  Supreme  Court  of  Cyprus  for  the 

•  Printed  at  p.  341  above.        f  63  A  64  Vict.  c.  27.        J  63  &  54  Vict.  c.  37. 
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purpose  of  executing  the  process  judgments  and  orders  of  the 
said  Court  in  its  Admiralty  jurisdiction. 

6.  The  High  Commissioner  shall  publish  this  Order  by  pro- 
clamation at  such  time  as  he  thinks  fit,  and  shall  in  such  pixh 
clamation  name  a  day  on  which  this  Order  shall  take  effect,  and 
this  Order  shall  take  effect  accordingly. 

7.  The  Rules  contained  in  the  Schedule  hei-eto  shall,  imtil 
revoked  or  varied,  be  the  Rules  of  Court  of  the  Supreme  Coiu't 
of  Cyprus  hi  its  Admiralty  jurisdiction,  and  shall  have  effect  as 
if  they  had  been  made  by  the  proper  authority  and  approved  by 
Her  Majesty  in  Coimcil  under  the  seventh  section  of  the  said  Act, 
and  may  be  revoked,  varied,  or  added  to  in  the  same  manner 
as  if  they  had  been  made  and  approved  under  the  said  section. 

G,  L.  Peel. 

Schedule, 

Rules  of  the  Supreme  Court  of  Cyprus  in  its  Admiralty  Jurisdiction. 

[These  Rules  are  not  printed  in  this  vdume  on  account  of  their 
local  character.! 


The  Cyprus  ExTRAnmoN  Order  m  Council,  1895.* 

1895.    No.  136. 

At  tlie  Court  at  Windsor,  the  8th  day  of  March,  1895. 

Present: 

The  Queen's  Most  Excellent  Majesty. 


Lord  Privy  Seal. 
Lord  Steward. 


Earl  of  Kimberley. 
Lord  Kensington. 


Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jm-isdiction  in 
and  over  Cyprus  : 

And  whereas  Her  Majesty  on  the  15th  day  of  July,  1881,  made 
an  Order  in  Council  entitled  the  Cyprus  Extradition  Order  in 
Council,  1881,  and  it  is  expedient  to  amend  the  same : 

Now,  therefore.  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Act,  1890,f  or  othennise,  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Coimcil,  to  order,  Mid  it  is  hereby  ordered,  as  follows  :— 

1.  This  Order  may  be  cited  as  "The  Cyprus  Extradition  Onler 
in  Council,  1895,"  and  shall  be  construed  as  one  with  the  Cyprus 
Extradition  Order  in  Council,  1881  .J 

•  And  see  The  Cyprus  Extradition  Order  in  Coimcil,   1895,  No.  2,  printed 
below, 
t  63  &  54  Vict.  c.  37,  J  Printed  «t  p.  322  ftbovew 
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2.  Section  40  (rf  the  Cyprus  Extnadition  Oixier  in  Council, 
1881,*  is  htt:^by  repealed. 

3.  In  case  of  the  extradition  of  any  peraon  to  Cyprus  by  the 
gov'emment  of  a  foi-eign  country  or  by  the  Ottoman  Government 
he  shall  not  be  triable  or  punishable  in  Cj^ins  for  an  offence  of 
a  potitical  character. 

4.  In  the  case  of  the  extimlition  of  any  jDerson  to  Cyprus  by 
the  government  of  a  foi-eign  eountiy  he  shall  not  be  tiiable  in 
Cyprus  for  any  offence  connnitted  withm  British  jurisdiction 
before  his  extradition,  other  than  a  scheduled  offence  proveable 
by  the  facts  on  which  the  extradition  is  grounded,  unless  and 
until  he  has  been  restored  to  the  oountr\'  by  whose  government 
he  was  given  up,  or  has  had,  in  the  judgment  of  the  High  Com- 
missioner, i-easonable  opportunity  of  returning  thereto. 

And  the  Most  Honourable  the  Marquess  of  Ripon,  one  of  Her 
Maje«t\^'8  IVincipal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L,  Peel 

The  Cyprus  Extradition  Order  in  Council,  1895,  No.  2. 
1895.    No.  582. 
At  the  Court  at  Windsor,  the  12th  day  of  December,  1895. 

Present  : 

The  Queen's  Most  Excellent  Majesty 
Lord  Pi-esident.  I         Lord  Greorge  Hamilton. 

Duke  of  Norfolk.  |         Mr.  Ritchie. 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdicticm  in 
and  over  Cyprus : 

And  whweas  Her  Majesty,  on  the  15th  day  of  July,  1881,  made 
an  Order  in  Council,  entitled  the  Cyprus  Extradition  Order  in 
Council,  1881,*  and  on  the  8th  day  of  March,  1895,  a  further 
Order  in  Council  to  amend  the  same,  entitled  the  Cypa-us  Ex- 
tradition Order  in  Council,  1895  :  j 

And  whereas  it  is  expedient  to  define  certain  expressions  coh- 
tained  in  the  said  Orders  in  Council : 

Now,  therefoi'e.  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Foreign  Jurisdiction  Act,  1890,J  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her 
Privy  Council  to  order  and  declare,  and  it  is  hei'eby  ordered  and 
declared,  as  foUows  : — 

1.  This  Order  may  be  cited  as  the  Cyprus  Extradition  Order 
in  Council,  1895,  No.  2,  and  shall  be  construed  as  one  with  the 
Cyprus  Extradition  Order  in  Council,  1881,*  and  the  Cyprus 
Extradition  Order  in  Council,  1895.t 

*  Printed  iit  p.  322  «bov«.  t  Printed  at  p.  418  above, 

t  53  &  64  Vict.  c.  37. 
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2.  In  the  Cyprus  Extradition  Orders  in  Council,  1881  ♦  and 
1895,t  the  expression  "  the  Ottoman  Grovernment "  shall  be  taken 
to  include  the  Government  of  any  autonomous  or  semi-autonomous 
State  within  the  dominion  of  the  Sultan  of  Turkey. 

3.  In  the  Cyprus  Extradition  Order  in  Council,  1881,*  the 
expressions  **  Ottoman  depositions  or  statements,"  "  Ottoman 
wairants  or  other  judicial  instruments  authorising  apprehension," 
and  '*  Ottoman  certificates  or  judicial  instruments  stating  a  con- 
viction," shall  be  taken  to  include  depositions  oi*  statements  taken 
or  made,  and  warrants,  certificates,  or  judicial  instriunents  issued 
in  any  part  of  the  Ottoman  dominions. 

And  the  Eight  Honourable  Joseph  Chamberlain,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessarj' 
directions  herein  accordingly. 

C.  L,  Ped, 


The  Cyprus  Courts  of  Justice  Amendment  Order,  1902. 

1902.    No.  660. 

At  the  Court  at  Buckingham  Palace,  the  11th  day 
of  August,  1902. 

Present: 

The  King's  Most  Excellent  Majesty. 

His  Royal  Highness  the  Prince  of  Wales. 


Lord  President. 

Lord  Steward. 

Earl  of  Leven  and  Melville. 

Earl  of  Dudley. 

Lord  Suffield. 

Lord  Rothschild. 

Lord  James  of  Hereford. 

Lord  Kelvin. 

Lord  Lister. 

Lord  Privy  Seal. 

Mr.  Secretary  Akers-Douglas. 

The  Hon.  Sir  Michael  Herbert. 

Mr.  Ritchie. 

Sir  William  Walrond. 


Mr.  George  Wyndham. 

Sir  Dighton  Probyn. 

Sir  Edward  Grey. 

Sir  John  Dorington. 

Sir  Hugh  Macdonell. 

Sir  Antony  Macdonnell. 

Sir  Alfred  Lyall. 

Sir  Albert  Bfime. 

Sir  Robei-t  Bond. 

Sir  Ernest  Cassel. 

Mr.  R.  B.  Haldane. 

Mr.  A.  F.  Jeffrey's. 

Ml*.  J.  Round. 

Mr.  J.  Austen  Chamberlain. 


Whereas  by  ti^aty,  grant,  usage,  sufferance,  and  other  la\\^ul 
means,  His  Majesty  the  King  has  power  and  jurisdiction  in  and 
over  Cypinis  : 

And  whereas  Her  late  Majesty  Queen  Victoria,  on  the  thirtieth 
day  of  November,  one  thousand  eight  hundred  and  eighty-two, 
made  an  Order  in  Council  entitled  "  The  Cyprus  Courts  of  Justice 
Orders,  1882,"|   and  it  is  expedient  to  amend  the  same : 

♦  Printed  at  p.  322  above.  t  Printed  at  p.  418  above. 
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Now,  therefoi-e,  His  Majesty,  by  \Trtue  of  the  powei-s  in  this 
behalf  by  "  The  Foreign  Jiu'isdiction  Act,  1890,"  ♦  or  otherwise 
in  His  Majesty  vested,  is  ple^wed,  by  and  with  the  advice  of  His 
Privy  Council,  to  order,  and  it  is  hereby  ordered  as  follows  : — 

ShoH  Title, 

1.  This  Order  may  be  cited  as  "  The  Cyj)rus  Coui'ts  of  Justice 
Amendment  Order,  1902,"  and,  where  not  inconsistent  therewith, 
shall  be  read  as  one  with  "  The  Cyprus  Courts  of  Justice  Older, 
1882." 

Definitioiis. 

2.  For  the  purposes  of  this  Order,  unless  the  context  otherwise 
requires,  the  expression  "  Village  Judge "  means  any  Village 
Judge  who  is  not  also  an  Ordinary  Judge  of  a  District  Com't. 

PoiDer  of  the  High  Commissioiier  to  direct  Additional  Courts  to 

be  held. 

3. — (1.)  Where  it  appears  to  the  High  Commissioner  expedient 
for  the  better  despatch  of  Judicial  business  so  to  do,  he  may  direct 
that  additional  District  Courts  or  Magisterial  Coiu-ts  or  Village 
Judge  Coiu'ts  shall  be  held  in  any  District  or  Judicial  Division 
temporarily  or  for  a  specified  time  or  at  certain  periods  or  whenever 
the  state  of  business  may  requhe  it,  and  such  additional  Courts 
and  the  Ordinary  Courts  of  the  District  or  Judicial  Division  may 
sit  and  exercise  concurrent  jm-isdiction  in  the  same  District  or 
Judicial  Division  at  the  same  time. 

(2.)  Wheie  it  appears  to  the  High  Conmiissioner  expedient 
for  the  better  desjmtch  of  Judicial  business  so  to  do,  he  may  direct 
that  a  Puisne  Judge  of  the  Supreme  Court  shall  sit  and  act  as 
Pi-esident  of  any  District  (>ourt  or  additional  District  Court  to  be 
held  as  aforesaid. 


Extension  of  Jurisdiction  of  Judges. 

4.  Every  Puisne  Judge  of  the  Supreme  Coiwt  shall  ha\'e,  in 
any  District  in  the  Island  in  which  he  is  directed  by  the  High 
Commissioner  to  act,  the  jurisdiction  of  the  President  of  the 
District  Com't  of  such  District. 

Eveiy  President  of  a  District  Court  shall  have,  in  any  District 
in  the  Island  in  which  he  is  directed  as  aforesaid  to  act,  the  juris- 
diction of  the  President  of  the  District  Court  of  such  District . 

Every  Ordinary  Judge  of  a  District  Court  shiiU  have,  in  an\ 
District  in  the  Island  in  which  he  is  directed  as  aforesaid  to  act, 
the  jurisdiction  of  an  Ordinary  Judge  of  such  District. 

Every  Village  Judge  shall  have,  in  any  Judicial  Dirision  in 
which  he  is  directed  as  aforesaid  to  act,  the  jurisdiction  of  the 
Village  Judge  of  such  Judicial  Division. 

♦  63  &  64  Vict.  c.  37. 


Digitized  by  VjOOQIC 


422  FOREtGN  JtmTm)Tdl10N. 

Paioer  of  High  Commissioner  to  appoint  Additional  Ordinary 

Judges, 

5.  Whenever  it  appears  to  the  High  Commissioner  expedient 
to  do  so,  the  High  Commissioner  may  appoint  any  Village  Judge 
to  act  as  an  additional  Ordinary  Judge  of  such  District  Court 
temporarily  or  for  a  specified  period  or  as  occasion  requires,  and 
every  additional  Ordinary  Judge  appointed  as  aforesaid  shall 
have  in  the  District  to  which  he  is  appointed  the  jurisdiction  of 
an  Ordinary  Judge  of  a  District  Court. 

Provided  that  where  the  additional  District  Judge  is  a  Moslem, 
he  shall  not  take  part  in  the  hearing  or  adjudication  of  any  pro- 
ceeding before  an  Assize  Court,  District  Court  or  Magisterial 
Court,  together  with  the  Moslem  Ordinary  Judge  of  the  Couit, 
and  if  he  is  a  Christian  he  shall  not  take  part  in  the  hearhig  or 
adjudication  of  any  such  proceeding  together  with  the  Christian 
Ordinary  Judge  of  the  District  Court. 

Directions  of  the  High  Commissioner, 

6.  The  directions  of  the  High  Commissioner  under  this  Oi-der 
may  be  signified  by  a  Grovemment  Notice  pubUshed  in  the  Official 
Gazette ;  and  it  shall  not  be  necyessary  in  any  proceedings  to  prove 
any  such  direction. 

Regulation  of  Duties  of  Additional  District  Judges. 

7. — (1.)  Where  additional  District  Courts  or  Magisterial  Courts 
ai-e  sitting  in  any  District,  the  Chief  Justice  may,  from  time  to 
time,  give  such  directions  as  to  the  division  of  the  duties  of  the 
respective  Judges  of  such  Courts  as  may  be  necessary,  and  subject 
to  such  directions,  the  Registrar  of  the  District  Court  shall  set 
down  cases  for  heiiring  ])efore  the  ordinary  or  the  additional  Courts 
as  the  convenience  of  business  may  require.  Provided  that  any 
person  who  is  aggrieved  by  the  action  of  the  Registrar  in  setting 
down  a  case  for  hearing,  may  apply  to  the  Chief  Justice  who  shall 
give  such  order  as  the  justice  of  the  case  may  require. 

(2.)  The  title  of  all  proceedings,  civil  and  criminal,  set  down 
for  hearing  before  an  additional  Court  shall  be  the  same  as  if  the 
same  were  to  be  heard  before  an  ordinary  Court. 

Distribution  of  Duties  between  Additional  and  Ordinary  ViUage 

Judges. 

8.  Where  an  additional  Village  Judge  is  sitting  in  any  Judicial 
Division,  cases  shall  ordinarily  be  heard  by  the  Village  Judge 
by  whom  the  summons  was  issued,  but  nothing  herein  contained 
shall  be  taken  to  prevent  a  Village  Judge  from  disposing  of  a  case 
in  which  the  summons  was  issued  by  another  Village  Judge. 

•  Power  of  President  of  District  Court  to  regxdate  duties  of  Village 

Judges. 

9.  When  any  quastion  arises  as  to  the  distribution  of  the  duties 
of  different  Village  Judges  having  jurisdiction  in  the  same  Judicial 
Division,  the  same  shall  be  settled,  on  the  application  of  a  Village 
Judge  or  of  any  intei-ested  party,  by  the  President  of  the  District 
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Court  of  the  District  in  which  the  principal  Village  Judge  Court 
of  the  Judicial  Division  in  question  is  situated. 

Appointment  of  Judge  of  Supreme  Co^irt  for  special  purpose, 

10.  Whenever  it  is  undearaWe  that  any  Judge  of  the  Supreme 
Court  should  take  part  in  the  hearing  of  any  appeal  or  other  pro^ 
eeeding  by  reason  of  his  having  been  a  member  of  the  Court  the 
decision  of  which  i.^  appealed  against  or  for  any  other  cause,  the 
High  Commissioner  may  appoint,  by  commission  imder  the 
PuUie  Seal  of  the  Island,  another  fit  and  proper  person  to  be  a 
Judge  of  the  Supreme  Court  for  the  purpose  of  hearing  such 
$pp&Bi  or  other  proceeding,  and  every  such  person  so  appointed ' 
shall  while  so  actmg  have  all  the  powers  of  a  Judge  of  the  Supreme 
Court 

11,  12.  [These  Articles  specifically  amended  the  Order  of  1882 

which  is  printed  at  pp.  341---412  as  thus  amended.] 

Jurisdiction  of  Ordinary  Judges  of  District  Courts  sitting  alone 
to  hold  preliminary  enquiries  into  offences, 
13.  Notwithstanding  anythuig  contained  in  "  The  Cyprus 
Courts  of  Justice  Order,  1882,"  every  Ordinary  Judge  of  a  District 
Court  sitting  alone  shall,  for  the  purposes  of  holding  preliminary 
enquiries  into  offences  not  triable  summarily,  have  the  same 
junsdiction  and  may  exercise  the  same  powers  as  are  conferred 
by  the  said  Order  for  the  said  purpose  upon  Magisterial  Courts 
consisting  of  the  two  Ordinary  Judges  of  a  District  Court  sitting 
together. 

14.  [This  Article  »pecifi.cally  amended  the  Order  of  1882 
whidt  is  printed  at  pp.  341-412  as  thus  amended.] 

Jurisdiction  of  Judges  of  District  Court  under  Tithe  and  Tax 

Collection  Ordinance,  1882. 
15.  The  powers  exerciseable  by  the  Daavi  Court  \mder  the 
provisions  of  the  Tithe  and  Tax  Collection  Ordinance,  1882,  may 
be  exercised  by  the  President  or  by  any  Ordinary  Judge  of  a 
District  Court  sitting  alone. 

A.  W.  FitzRoij 

5.  India. 

The  Indian  (Forkign  JuRismcrioN)  Order  in  Council,  1902. 

1902.    No.  466. 
At  the  Court  at  Buckingham  Palace,  the  11th  day  of  June,  1902. 

Present  : 
The  King's  Most  Excellent  Majesty. 
Lord  President.  Lord  Balfour  of  Burleigh. 

Earl  of  Kintore.  Sir  John  Winfield  Bonser. 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  His  Majesty  the  King  has  powers  and  jurisdiction,  exeix*ised 
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on  His  behalf  by  the  Governor-General  of  India  in  Council,  in 
India  and  in  certain  territories  adjacent  thereto: 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Act,  1890,*  or  otherwise  in 
His  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  His  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  the  Indian  (Foreign  Jurisdiction) 
Order  in  Council,  1902. 

2.  The  limits  6f  this  Order  are  the  territories  of  India  outside 
British  India,  and  any  other  territories  which  may  be  declared 
by  His  Majesty  in  Coimcil  to  be  territories  in  which  jurisdiction 
is  exercised  by  or  on  behalf  of  His  Majesty  through  the  GU)vemor- 
Greneral  of  India  in  Coimcil,  or  some  authority  subordinate  to  him, 
including  the  territorial  waters  of  any  such  territories. 

3.  The  Grovemor-General  of  India  in  Council  may,  on  His 
Majesty's  behalf,  exercise  any  power  or  jurisdiction  which  His 
Majesty  or  the  Govemor-Greneral  of  India  in  Council  for  the  time 
being  has  within  the  limits  of  this  Order,  and  may  delegate  any 
such  power  or  jurisdiction  to  any  servant  of  the  British  Indian 
Government  in  such  manner,  and  to  such  extent,  as  the  Govemor- 
Gfeneral  in  Coimcil  from  time  to  time  thinks  fit. 

4.  The  Governor-General  in  Council  maj^  make  such  rules 
and  orders  as  may  seem  expedient  for  carrying  this  Order  into 
effect,  and  in  particular — 

(a.)  for  determining  the  law  and  procedure  to  be  observed, 
whether  by  applying  with  or  without  modifications 
all  or  any  of  the  provisions  of  any  enactment  in  force 
elsewhere,  or  otherwise; 

(6.)  for  determining  the  persons  who  are  to  exercise  juris- 
diction, either  generally  or  in  particular  classes  of 
cases,  and  the  powers  to  be  exercised  by  them ; 

(c.)  for  determining  the  courts,  authorities,  judges,  and 
magistrates,  by  whom,  and  for  regulating  the  maimer 
in  which,  any  jurisdiction,  aimliarjr  or  incidental 
to  or  consequential  on  the  jurisdiction  exercised 
under  this  Order,  is  to  be  exercised  in  British  India ; 

(d.)  for  regulating  the  amount,  collection,  and  application 
of  fees. 

5.  All  appointments,  delegations,  certificates,  requisitions,  rules, 
notifications,  processes,  orders,  and  directions  made  or  issued 
imder  or  in  pursuance  of  any  enactment  of  the  Indian  Legislature 
regulating  the  exercise  of  foreign  jurisdiction,  are  hereby  con- 
firmed, and  shall  have  effect  as  if  made  or  issued  imder  this  Order. 

6.  The  Interpretation  Act,  1889,t  shall  apply  to  the  construction 
of  this  Order. 

A.  W.  FitzRoy. 

♦  63  &  54  Vict.  c.  37.  f  52  &  53  Vict  c.  63. 
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^  6.  Morocco. 

The  Morocco  Order  in  Council,  1889. 

At  the  Court  at  Windsor,  the  28th  day  of  November  1889. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  Lord  Ashbourne. 

Earl  of  Zetland.  Sir  James  Fergusson,  Bai-t. 

Secretary  Lord  Knutsford.  Sir  James  Caird. 

Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction,  in 
relation  to  Her  Majesty's  subjects  and  others,  within  the  dominions 
of  His  Majesty  the  Sultan  of  Morocco  and  Fez  : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 
1878,*  or  otherwise,  in  Her  Majesty  vested,  is  pleased,  by  and 
with  the  advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby 
ordered,  as  follows  : — 

*  1.  Preliminary. 

ShoH  Title. 

1.  This  Order  may  be  cited  as  the  Morocco  Order  in  Council, 
1889. 

Commencement. 

2.— {1.)  This  Order  shall  take  effect  at  the  expiration  of  one 
month  after  it  is  first  exhibited  in  the  pubUc  office  of  the  Consulate 
at  Tangier. 

(2.)  For  that  purpose  the  Consul  at  Tangier  shall  forthwith, 
on  the  receipt  by  him  from  the  Consul-CJeneral  of  a  certified  printed 
oopy  of  this  Order,  affix  and  exhibit  the  same  conspicuously  in 
that  office. 

(3.)  He  shall  also  keep  the  same  so  affib^ed  and  exhibited  during 
one  month  from  that  first  exhibition. 

(4.)  Notice  of  the  time  of  that  first  exhibition  shall,  as  soon  as 
practicable,  be  pubUshed  at  each  of  the  other  Consulate  in  Morocco, 
in  such  manner  as  the  Consul-General  du^ects. 

Proof  shall  not  in  any  proceeding  or  matter  be  i-equired  that 
the  provisions  of  this  article  have  been  comnhed  \\ith,  nor  shall 
any  act  or  proceeding  be  invalidated  by  any  failure  to  comply 
with  any  of  such  pi"o\i8ions. 

Repeal. 

3.  The  foUowing  Orders  in  Council  relating  to  the  exercise  of 
Her  Majesty's  power  and  jurisdiction  in  Morocco  are  hereby 

•64  7  Vict.  c.  94  ;  29  &  30  Vict.  c.  87  ;  38  &  39  Vict.  c.  86  ;  41  &  42  Vict.  c. 
67;  repealed  and  consolidated  by  the  Foreien  Jurisdiction  Act,  1890  (53  &  54 
Vict.  c.  37). 
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repealed,  subject  to  the  exceptioiis  and  qualifications  in  this  Order 
mentioned,  namely : — 

(i.)  The  Order  in  Council  dated  the  27th  August,  1857.* 
(ii.)  The  Order  in  Council  dated  the  4th  February,  1875.t 

Interpretation. 

4.  In  the  construction  of  this  Order  the  following  words  and 
expressions  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant 
thereto  ;  that  is  to  say — 

(i.)  "  Morocco,**  or  the  expression  "  the  hmits  of  this  Order," 
means  the  dominions  of  His  Majesty  the  SuHan  of 
Morocco  and  Fez  (in  this  Order  referred  to  as  the 
Sultan  of  MoixKjeo),  including  Moorish  waters,  that 
is  to  say,  the  territorial  waters  of  those  dominions ; 

(ii.)  "  The  Secretary  of  State  **  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State ; 

(iii.)  "  Her  Majesty's  Minister  "  means  Her  Majesty's  Ministei- 
Plenipotentiary,  Charg^  d' Affaires,  or  other  chief 
diplomatic  representative  in  Morocco  for  the  time 
being;  . 

(iv.)  "The  Consul-GeneraP  means  Her  Majesty's  Consul- 
Greneral  in  Morocco  for  the  time  being,  including  a 
person  acting  temporarily,  with  the  approval  of  the 
Secretary  of  State,  as  or  for  Her  Majesty's  Consul- 
General,  either  generally  or  for  the  purpose  of  per- 
forming the  judicial  functions  of  the  Consul-General ; 

(v.)  "  Consulai'  Officer "  means  a  Consul,  Vice-Consul,  or 
Consular  Agent  of  Her  Majesty  in  Morocco,  including 
a  person  acting  temporarily,  with  the  approA^al  of 
the  Secretary  of  State,  as  or  for  a  Consul,  Vice- 
Consul,  or  Consular  Agent  of  Her  Majesty,  but  does 
not  include  the  Consul-General,  or  an  Acting  Conaul- 
General ; 

(vi.)  "Commissioned  consular  officer"  means  a  consular 
officer,  not  being  merely  a  consulai'  agent,  and  holding 
a  commission  from  Her  Majesty,  including  a  pei-son 
acting  temporarily,  with  the  appi-oval  of  the  Secretary 
of  State,  as  or  for  such  a  consular  officei' ; 

(ni.)  "  Superintending  Consul "  means  a  commissioned 
consular  officer  ha\ing,  by  \Trtue  of  his  commission 
or  api)ointment,  or  by  authonty  of  the  Secretarj*  of 
Stat^,  either  generally  or  for  all  or  any  of  the  purposes 
of  this  Order,  superintendence  over  any  uncom- 
missioned consular  officer ; 
(\iii.)  "Uncommissioned  cx)nsular  officer ''.means  a  consular 
officer  not  holding  such  a  commission,  including  a 
pei-aon    acting    temporarily,    with   the   approval   of 

♦  Published  in  '*  London  Gazette,"  October  2nd,  1857,  p.  3285. 
t  Published  in  *'  London  Gazette,"  February  5th,  1875,  p.  452. 
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j  the  Seci*etaiy  of  State,  as  or  for  such  a  consular 

r  officer ; 

I  (ix.)  "  Consulate  "  and  "  consular  office  "  refer  ^  to  the  Con- 

sulate and  office  of  a  consular  officer ; 
(x.)  "  Consular  district "  means  the  district  in  and  for 
which  a  consular  officer  usually  acts,  or  for  which 
he  may  be  authorised  to  act,  for  all  or  any  of  the 
purposes  of  this  Ordei*  by  authority  of  the  Secretary 
of  State ; 
(xi.)  "  British  subject "  means  a  subject  of  Her  Majesty  by 

birth  or  by  naturalisation ; 
(xii.)  "  British-protected  person "  means  a  person  properly 
enjoying  Her  Majesty's  protection  in  Morocco, 
including,  by  virtue  of  the  Act  39  &  40  Vict.  c.  46,* 
all  subjects  of  the  several  Princes  and  States  in  India 
in  aUiance  with  Her  Majesty,  residing  or  being  in 
Morocco ; 
(xiii.)  "  Resident ""  means  having  a  fixed   fJace  of  alx)de  in 

Morocco ; 
(xiv.)  "  Moorish  subject "  means  a  subject  of  the  Sultan  of 

Morocco ; 
(xv.)  "  Foreigner "  means  a  subject  or  citizen  of  a  state  in 

amity  with  Her  Majesty  other  than  Morocco ; 
(xvi.)  **  The  Supreme  Court  of  Gibraltai',"  or  "  The  Supreme 
Court,"  means  the  Supreme  Court  of  Her  Majesty's 
garrison  and  teiTitory  of  Gibraltar ; 
(xvii.)  "  The   Court   for   Morocco,''   or  "  The   Com-t,"  means 
the  Coxu-t  established  by  this  Order  ;  and  "  the  Com-t " 
also  includes  the  Supreme  Court,  or  a  Judge  thereof 
acting  in  Morocco ; 
(xviii.)  "  Offence "  includes  crime,   and   any   act   punishable 

criminally,  in  a  sunmiary  way  or  otherwise ; 
(^xix.)  "  Prosecutor "   means    complainant    or    any    person 

appointed  or  allowed  by  the  Court  to  prosecute ; 
(xx.)  "  Month  "  means  calendar  month  ; 
(xxi.)  "  Poimdfl  "  means  pounds  sterUng  ; 
(xxii.)  "  Will "  means    will,    codicil,    or   other    testamentaiy 

instrument ; 
(xxiii.)  "  Administration "   means   (unless   a   contrary   inten- 
tion appears  from  the  context)  letters  of  administra- 
tion, including  the  same  with  will  amiexed,  or  gi'anted 
for  special  or  limited  purposes ; 
(xxiv.)  **  Pap^ "    includes     deed,     memorandum,     or    other 

document ; 
(xxv.)  **  Ship "    includes    any    vessel    used    in    na\igation, 
howsoever    propelled,    with    her    tackle,    furniture, 
and  apparel,  and  any  boat  or  other  craft ; 
(xxvi.)  "  Office  copy "  means    a    copy,    either    made    under 
direction  of  the  Court,  or  produced  to  the  proper 


•  The  Slave  Trade  Act,  187(5.    Section  4  of  this  Act  in  repealed  and  consolidated 
by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37),  ss.  15,  18. 
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officer  of  the  Court  for  examination  with  the  original, 
and  examined  by  him  therewith,  and  in  either  ($ase 
sealed  with  the  seal  of  the  Coiuii,  as  evidence  of 
correctness ; 

(xxvii.)  "  Oath "  and  "  Affidavit,"  and  words  refeiiiug 
thereto,  or  to  swearing,  include  affirmation  and 
declaration,  and  refer  thereto,  or  to  the  making  of 
an  affirmation  or  declaration,  where  an  affirmation 
or  declaration  is  admissible  in  heu  of  an  oath  or 
affidavit; 
(xxviii.)  "  Proved  means  shown  by  evidence  on  oath, 
in  the  form  of  affidavit,  or  other  form,  to  the  satis- 
faction of  the  Com*t,  or  of  the  member  or  officer 
thereof  acting  or  having  jurisdiction  in  the  matter ; 

(xxix.)  "  Proof  "  means  the  evidence  adduced  in  that  behalf ; 

(XXX.)  **  Person  "  includes  corporation  ; 

(xxxi.)  Words  importing  the  plural  or  the  singular,  may 
be  construed  as  referring  to  one  person  or  thing, 
or  to  more  than  one  person  or  thing,  and  words 
importing  the  masculine  as  referring  to  females 
(as  the  case  may  require). 

n. — Application  and  Effect  of  Order. 

5.  The  jimsdiction  hereby  conferred  shall  extend  to  the  persons 
and  matters  following,  in  so  far  as  by  treaty,  grant,  usage,  suffer- 
ance, or  other  lawful  means  Her  Majesty  has  jurisdiction  in  relation 
to  such  persons  and  mattera,  that  is  to  say  : — 

(1.)  All  persons  witliin  the  limits  of  this  Order  w^ho  are 
British  subjects  by  birth  or  naturalisation,  or  are 
othenvise  for  the  time  being  subject  to  British  law. 

(2.)  All  British-protected  i)ersons  within  the  said  limits. 

(3.)  The  pi-operty  and  all  i)ersonal  or  proprietary  rights 
and  liabilities  witliin  the  said  hmits  of  any  such 
pei'sons  as  before  mentioned,  or  situate  for  the  time 
teing  within  the  said  limits,  and  belonging  to  British 
subjects  or  protected  persons,  although  such  sub- 
jects or  persons  may  not  be  within  the  said  limits. 

(4.)  Moorish  subjects  in  the  cases  specified  in  this  Order. 

(5.)  All  other  persons,  whether  natives  of  Africa  or  not, 
and  whether  subjects  of  any  non-African  Power 
or  not,  who  submit  themselves  to  the  jurisdiction 
in  accordance  vnth  this  Order,  and  who  give  such 
security  as  the  Consular  Court  requii'es  for  obedience 
to  the  oixler  of  the  Court. 

(6.)  British  ships,  with  their  boats,  and  the  persons  and 
property  on  board  thereof,  or  belonging  thereto, 
Wng  on  the  coasts  or  in  the  harbours  or  waters  of 
any  country  or  place  within  the  limits  of  this  Order. 

(7.)  Natives  of  Africa  being  subjects  of  any  native  King 
or  Chief,  who,  by  treaty  or  otherwise,  consents 
to  their  being  subject  to  the  jurisdiction. 
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Crimes,  oflfencee,  wrongs,  and  breaches  of  contract  committed 
aj?ainst  or  affecting  the  person,  property,  or  rights  of  natives 
of  Morocco,  or  other  persons  not  being  British  subjects,  com- 
mitted by  persons  subject  to  this  Order,  ai-e  punishable  or  otherwise 
cognisable  imder  the  provisions  of  this  Oixler,  with  the  consent 
of  such  natives  or  persons,  in  the  same  manner  as  if  they  were 
committed  against  or  affected  the  person,  property,  or  rights 
of  British  subjects. 

G.  All  Her  Majesty's  jurisdiction  exei-cist^able  in  Moi-occo  for 
the  hearing  and  determination  of  criminal  or  civil  matters,  or 
for  the  maintenance  of  order,  or  for  the  control  or  administration 
of  persons  or  property,  or  in  relation  thereto,  shall  be  exercised 
under  and  according  to  the  provisions  of  this  Order,  and  not. 
otherwise. 

in. — Court  for  Morocco :  Supreme  Court  of  Gibraltar. 

7.— (1.)  There  shall  be  and  there  is  hereby  established  a  Court 
styled  Her  Britannic  Majesty's  Consular  Court  for  Morocco. 

(2.)  Subject  to  the  other  provisions  of  this  Order,  Her  Majesty's 
jurisdiction  in  Morocco  shall  be  and  is  hereby  vested  in  the  Court 
for  Morocco.  \ 

(3.)  The  members  of  the  Court  shall  be  the  consular  officers ; 
but— 

(i.)  as  regards  the  commissioned  consular  officers,  with 
such  exceptions,  if  any,  as  the  Secretary  of  State 
from  time  to  time  thinks  fit  to  make ;  and 
(ii.)  as  regards  the  imcommissioned  consular  officers, 
with  such  exceptions,  if  any,  as  the  Consul-Greneral 
from  time  to  time  thinks  fit  to  make  by  writing 
signed  by  him. 

(4.)  Each  member  of  the  Court,  in  exercising  the  jurisdiction 
thereof  in  conformity  with  this  Order,  shall  for  the  purposes  of 
this  Order  be  deemed  to  form  and  be  the  Court ;  and  the  term 
^  the  Court  for  Morocco,**  or  "  the  Court,"  or  "  the  Consular  Court," 
in  this  Order  includes  and  appUes  to  the  Court  for  Morocco  and 
every  member  so  exercising  jurisdiction,  and  to  the  Consul-General 
when  exercising  jurisdiction  under  this  Order. 

(5.)  The  jurisdiction  of  the  Court  shall,  for  and  within  each 
consular  district,  be  exercised,  subject  and  according  to  the  pro- 
visions of  this  Order,  and  to  any  directions  of  the  Secretary  of 
State,  by  the  consular  officers  for  that  district. 

(6.)  Nevertheless,  each  superintending  Consul  shall,  subject 
and  according  to  the  pro\dsions  of  this  Order,  have  in  all  matters, 
criminal  and  civil,  an  original  jurisdiction  concurrent  with  the 
jurisdiction  of  the  several  uncommissioned  consular  officers  within 
his  district. 

8.  The  Court  shall  have  a  seal,  bearing  the  style  of  the  Court 
and  such  device  as  the  Secretary  of  State  from  time  to  time  approves, 
but  until  such  a  seed  is  provided,  a  stamp,  bearing  the  words  Court 
for  Morocco,  may  be  used  instead  thereof. 
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9. — (1.)  Subject  to  the  directiona  of  the  Secretary  of  State, 
the  Consul-Gteneral  may  from  time  to  time  appoint  such  and 
so  many  persons  to  be  registrars,  clerks,  bailiffs,  interpreters, 
and  other  officers  of  the  Court  as  he  thinks  fit,  and  remove  from 
office  any  person  so  appointed. 

(2.)  Any  registrar  of  the  Comt,  and  any  other  officer  of  the 
Court  designated  in  this  behalf  by  the  Consul-General,  may 
administer  oaths,  and  take  affidavits,  declarations,  and  affirmations. 

(3.)  Each  uncommissioned  consular  officer  shall  Ije,  and  act 
as,  the  registrar  of  the  Court  for  liis  own  district,  if  there  is  no 
other  person  appointed  to  be  registrar  there. 

10. — (1.)  An  assessor  in  the  Court,  imder  this  Order,  shall 
'  l3e  a  comj)etent  and  impartial  British  subject  or  British-protected 
peraoii,  of  good  repute,  nominated  and  summoned  by  the  Court 
to  act  as  assessor  therein. 

(2.)  An  assessor  shall  not  have  a  voice  in  the  decision  of  the 
Court  ill  any  case,  criminal  or  civil. 

(3.)  But  an  assessor  dissenting,  in  a  criminal  case,  from  any 
decision  of  the  Court  or  from  the  sentence,  or  dissenting,  in  a 
civil  case,  from  any  decision  of  the  Court,  may  record  in  the  minutes 
of  proceedings  his  dissent,  and  the  gromids  thereof. 

(4.)  An  assessor  dissenting  shall  be  entitled  to  receive,  without 
payment,  a  certified  copy  of  the  minutes. 

11. — (1)  For  better  effectuating  the  provisions  of  this  Order 
concerning  the  power  and  authority  of  the  Supreme  Court  of 
Gibraltar  in  commmiication  with  the  Court  for  Morocco,  the 
Supreme  Court  shall,  in  all  civil  matters  within  the  jurisdiction 
of  the  Court  for  Morocco, — except  as  between  British  subjects 
and  British-protected  persons  on  the  one  hand  and  Moorish  sulh 
jects  on  the  other  hand, — and  shall  in  all  criminal  matters,  in 
which  the  defendant  is  a  British  subject  or  British-pit)tected  person, 
have  an  original  jurisdiction  conciu-rent  with  the  jurisdiction 
of  the  Court  for  Morocco,  to  be  exercised  subj^t  to  and  in  accord- 
ance with  the  provisions  of  this  Order,  and  of  any  rules  of  pro- 
cedure made  \mder  this  Order,  but  in  other  respects  with  all  the 
powers  and  authority  which  the  Supreme  Court  has  independently 
of  this  Order.  Any  jurisdiction  exerciseable  by  the  Supreme 
Court  under  this  article,  or  othen\Tse  under  this  Order,  may  be 
exercised  by  any  Judge  of  that  Court  at  Gibraltar  or  at  any  place 
within  the  limits  of  this  Order. 

(2.)  But  that  concurrent  cinl  jurisdiction  of  the  Supreme 
Court  shall  not  be  so  exercised  as  to  interfere  with  the  due  exercise 
by  the  Court  for  Morocco  of  its  jurisdiction  imder  this  Order, 
nor  in  criminal  matters  except  at  the  request  or  with  the  consent 
of  the  Consul-General  or  of  the  Secretary  of  State,  and  the  Supreme 
Court  shall  not  be  bound,  imless  in  any  case  it  thinks  fit,  by  writ 
of  certiorari  or  otherwise,  to  debar  or  prohibit  the  Court  for 
Morocco  from  hearing  and  determining  in  piu^uance  of  this  Order 
any  ci\il  matter,  or  to  stay  emy  civil  proceeding  in  the  Court  for 
Morocco* 
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(3.)  The  Court  for  Morocco  may,  of  its  own  motion,  or  on  the 
application  of  any  person  concerned,  report  to  the  Supreme  Court 
the  pendency  of  any  civil  case,  appearing  to  the  Court  for  Morocco 
fit  to  be  heard  and  determined  by  the  Supreme  Court. 

(4.)  The  Supreme  Court  may  thereupon  entertain  the  case, 
and  may  hear  and  determine  it  in  whole  or  in  part,  or  remit  it 
with  or  without  any  declaration,  and  may  direct  in  what  mode 
and  where  the  case  shall  be  heard  and  determined. 

(5.)  Any  decision  of  the  Court  for  Morocco  in  a  civil  matter 
may  be  given  subject  to  a  case  to  be  stated  by  or  imder  the  direc- 
tion of  the  Court  for  Morocco  for  the  opinion  or  direction  of  the 
Supreme  Court. 

(6.)  The  Supreme  Court  and  the  Court  for  Morocco  shall  be 
auxiliary  to  one  another  in  all  particulars  relative  to  the  adminis- 
tration of  justice,  criminal  or  civil,  and  all  registrars,  clerks,  bailiffs, 
interpreters,  and  officers  of  eitliier  Court  shall  be  deemed  com- 
petent and  qualified  to  act  in  the  same  capacity  in  relation  to  the 
other  Court. 

(7.)  The  Court  for  Morocco  shall  execute  a  writ  or  order  issuing 
from  the  Supreme  Court  in  any  matter  in  which  the  Supreme 
Court  has  jurisdiction,  and  may  take  security  from  any  person 
named  in  such  a  writ  or  order  for  his  appearance  personally  or 
otherwise,  and  may,  in  default  of  security,  or  when  the  Supreme 
Court  so  orders,  send  and  remove  the  perscm  to  Gibraltar. 

12.— (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
for  Morocco  shall  riot,  nor  shall,  by  virtue  of  this  Order,  the 
Supreme  Court  for  Gibraltar,  exercise  any  jurisdiction  in  any 
proceeding  whatsoever  over  Her  Majesty*8  Minister,  or  his  official 
or  other  residences  or  his  official  or  other  j)roperty. 

(2.)  Notwithstanding  an}i:hiQg  in  this  Order,  the  Court  for 
Morocco  shall  not,  nor  shall,  by  virtue  of  this  Order,  the  Supreme 
Coint,  exercise,  except  with  the  consent  of  Her  Majesty's  Minister, 
signified  in  writing  to  the  Coiut  or  to  the  Supreme  Court,  any 
jimsdiction  in  a  civil  action  or  proceeding  over  any  person  attached 
to  or  being  a  member  of  Her  Majesty's  Legation  in  Morocco,  or 
being  a  domestic  servant  of  Her  Majesty's  Minister. 

(3.)  If,  in  any  case,  \mder  this  Order,  it  appears  to  the  Court 
for  Morocco,  or  to  the  Supreme  Coml,  that  the  attendance  of 
Her  Majesty's  Minister,  or  of  any  person  attached  to  or  being 
a  meml)er  of  Her  Majesty's  Legation  in  Morocco,  or  being  a 
domestic  servant  of  Her  Majesty's  Minister,  to  give  evidence  before 
the  Court,  or  the  Supreme  Court,  is  requisite  in  the  interest  of 
justice,  the  Court  for  Morocco,  or  the  Supreme  Court  (as  the 
ease  may  be),  may  address  to  Her  Majesty  s  Minister  a  request 
in  writing  for  such  attendance. 

(4.)  A  person  attending  to  give  evidence  before  the  Coiu't  or 
the  Supreme  Court  shall  not  be  compelled  or  allowed  to  give  any 
evidence  or  produce  any  document  if,  in  the  opinion  of  Her  Majesty's 
Minister,  signified  by  him  perstmally  or  in  writing  to  the  Court 
or  to  the  Supreme  Court,  the  giving  or  production  thereof  wouW 
be  inJuriouB  to  Her  Majesty's  sei-vioe. 
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lV,—Grimvnal  Matters. 

13.— (1.)  Except  as  regards  acts  declared  by  this  Order  to  be 
offences  against  this  Order,  or  made  by  this  Order  the  subject 
of  criminal  proceedings  under  this  Order,  any  act  or  omission 
that  would  not  by  a  Court  having  criminal  jurisdiction  in  England 
l)e  deemed  an  offence  in  England  shall  not,  in  the  exercise  of 
criminal  jurisdiction  imder  this  Order,  be  deemed  an  offence, 
or  be  the  subject  of  any  ciiminal  proceeding  imder  this  Order. 

(2.)  Subject  to  the  provisions  of  this  Order,  criminal  jurisdiction 
under  this  Order  shall,  as  far  as  circumstances  admit,  be  exercised 
on  the  principles  of,  and  in  conformity  with,  the  statute  and  other 
law  for  the  time  being  in  force  in  and  for  England,  and  with  the 
powera  vested  in  the  Courts  of  Justice,  and  Justices  of  the  Peace, 
in  England,  according  to  their  respective  jurisdiction  and  authority. 

14.— Offences  against  this  Order  are,  for  distinction  of  punish- 
ment, distinguished  in  this  Order  as  (a)  offences  against  this  Order, 
and  (b)  grave  offences  against  this  Order. 

15.— (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order, 
not  distinguished  as  a  grave  offence  against  this  Order,  he  is  liable 
in  the  discretion  of  the  Court— 

(i.)  to  a  fine  not  exceeding  five  poimds,  without  any  imprison- 
i  ment ;  or 

(ii.)  to  imprisonment  not  exceeding  one  month,  without 
^  fine ;  or  ^  . 

(iii.)  to  imprisonment  not   exceeding   fourteen  days,  with 
a  fine  not  exceeding  fifty  shillings. 
(2.)  Imprisonment  under  this  article  is  without  hard  labour. 

16.— (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order, 
distinguished  as  a  grave  offence  against  this  Order,  he  is  liable 
in  the  discretion  of  tiie  Court— 

(i.)  to  a  fine  not  exceeding  ten  poimds,  without  imprison- 
ment ;  or 
(ii.)  to  imprisonment,  not  exceeding  two  months,  without 

fine ;  or 
(iii.)  to  imprisonment  not  exceeding  one  month,  with   a 
fine  not  exceeding  five  pounds. 

(2.)  Imprisonment  imder  this  article  is,  in  the  discretion  of 
the  CJourt,  with  or  without  hard  labour. 

17.  The  Court  may  cause  to  be  summoned  or  arrested  and 
brought  before  it  any  person  subject  to  its  criminal  jurisdiction, 
being  in  Morocco,  and  charged  with  having  committed  an  offence 
cognisable  mider  this  Oixier,  and  may  deal  with  the  accused  accord- 
ing to  the  jurisdiction  of  the  Comrt,  and  in  conformity  with  the 
provisions  of  this  Order. 

18.  For  the  purposes  of  criminal  jurisdiction,  every  offence 
and  cause  of  complaint  committed  or  arising  in  Morocco  shall 
be  deemed  to  have  been  committed  or  to  have  arisen,  either  in 
the  place  where  the  same  actually  was  conmiitted  or  arose,  or 
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in  any  place  in  Moihkjco  wliei-e  the  pei-son  charged  or  complained 
of  happens  to  be  at  the  time  of  the  institution  or  commencement 
of  the  charge  or  complaint. 

19.  Subject  to  the  other  provisions  of  this  Order,  tlie  Court 
nmy  adjudge  punishment  as  follows,  but  not  further  or  otherwise, 
namely  :— 

(i.)  Imprisonment    not    exceeding    twelve    months,    with 
or  without  hard  labour,  and  with  or  without  a  fine  not 
exceeding  fifty  poimds  ;  or 
(ii.)  A  fine  not  exceeding  fifty  pounds,  without  imprison- 
ment ;  and 
(iii.)  In  case  of   a  continuing  offence,— in  addition  to  any 
such  punishment  by  imprisonment  or  a  fine,   or 
both,   as   aforesaid,- a   fine   not  exceeding   in   any 
case  ten  shilhngs  for  each  day  diu'ing  which  the 
offence  continues  after  the  day  of  the  commission 
of  the  original  offence. 
Nothing  herein  shall  limit  the  power  of  a  Judge  of  the  Supreme 
Court  when   exercising   criminal   jurisdiction  within   the   limits 
of  this  Order,  but  such  Judge  may  pass  any  sentence  which  could 
be  passed  in  Gibraltar  by  the  Supreme  Court  or  a  Judge  thereof. 

20.— (1.)  In  each  of  the  two  following  cases,  namely  :— 

(i.)  Where  the  offence  charged  is  murder  or  manslaughter, 
or  assault  endangering  life,  or  arson,  or  house-break- 
ing ;  or 
(ii.)  Where  it  appeal's   to  the  Com-t,  at  any  time  before 
the  trial,  the  opinion  of  the  Court  being  recorded 
in  the  minutes,  that  the  offence  charged,  if  proved, 
would  not  be  adequately  punished  by  imprisonment 
for  three  months,  with  hard  laboiu*,  or  by  a  fine 
of  twenty  pounds,  or  both  such  imprisonment  and 
fine ; 
The  charge  shall  be  triable  with  assessoi-s,  and  not  otherwise, 
unleas  the  aceused  person  consents  to  trial  without  assessors. 

(2.)  Where  this  Order  does  not  enact  that  a  charge  shall  be 
triable  with  assessors,  it  shall  be  triable  by  a  summary  trial  without 
assessors,  tmless  the  Court,  in  its  discretion,  for  any  special  reason 
recorded  in  the  minutes,  directs  that  it  shall  Ije  triable  by  smnmary 
bial  with  assessors. 

(3.)  Where  a  charge  is  tried  by  smnmary  trial,  the  pimishment 
adjudged  shall  not  exceed  imprisonment  for  three  months,  with 
or  without  hard  laboiu*,  or  a  fine  of  twenty  pounds,  or  both  such 
imprisonment  and  fine. 

21.— (1.)  Where  a  person,  subject  to  the  crhninal  jurisdiction 
of  the  Covirt,  is  charged  with  an  offence  on  a  summons  or  warrant 
issuing  out  of  the  Court,  he  shall  be  brought  before  the  Court 
within  forty-eight  hours  after  service  of  the  smnmons  or  execution 
of  the  warrant,  unless  in  any  case  circmnstances  unavoidably 
prevent  his  being  brought  before  the  Court  within  that  time, 
which  circumstances  shall  be  recorded  in  the  minutes. 

28* 
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(2.)  In  every  ca«e  he  shall  he  hiought  hefore  the  Coui't  as  soon 
as  chcunistauces  reaaonahly  admit,  and  the  time  and  circumstanceB 
shall  be  recorded  in  the  mmutes. 

22.— (1.)  Where  the  accused  is  ordered  to  be  tried  before  the 
CJourt  with  assessors,  he  sliall  be  tried  as  soon  after  the  making 
of  the  Order  aa  circmnstances  reasonably  admit. 

(2.)  As  long  notice  of  the  time  of  trial  as  circumstances  I'eason- 
ably  admit  shall  be  given  to  him  in  AVTiting,  under  the  seal  of 
the  Com't,  which  notice,  and  the  time  thereof,  shall  be  recorded 
in  the  minutes. 

23.— (1.)  Where  an  accused  person  is  in  custody,  he  shall  not 
be  remanded  at  any  time  for  more  than  seven  days,  imless  circum- 
stances appear  to  the  Oom-t  to  make  it  necessary  or  propei*  that 
he  should  be  remanded  for  a  longer  time,  which  cu'cumstancee, 
and  the  time  of  remand,  shall  be  recoided  in  the  Minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  foui'teen  dap 
at  one  time,  unless  in  case  of  illness  of  the  accused  pei-son  or  other 
case  of  necessity. 

24. — (1.)  Except  in  cases  of  mm'dei%  an  accused  i)er8on  may 
Jje  admitted  to  bail  at  any  stage  of  the  proceedings. 

(2.)  Where  the  offence  charged  is  one  of  the  following,  it  shall 
be  in  the  discretion  of  the  Court  to  admit  the  accused  to  bail  or 
not,  according  to  the  circumstances,  namely  : — 
Felony  (not  being  murder). 
Riot. 
Assault  on  an  officer  of  the  Court  in  the  execution  of  his 

duty,  or  on  any  person  acting  in  his  aid. 
Neglect  or  breach  of  duty  by  an  officer  of  the  Com't. 
(3.)  In  all   other  oases  except  mm'der  the  Com't  shall   admit 
the  accused  to  bail,  unless  in  any  instance  the  Court,  ha\ing  regard 
to  the  circumstances,  sees  good  reason  to  the  conti-ary,  which 
reason  shall  be  recorded  in  the  minutes. 

(4.)  The  Consul-General  may,  if  he  thinks  fit,  admit  to  bail 
a  person  charged  with  any  offence  except  mmxler,  although  the 
Com-t  for  Morocco,  in  the  exercise  of  its  discretion,  lias  not  thought 
fit  to  admit  the  accused  to  bail. 

(5.)  The  Supreme  Court  may,  if  it  tliinks  tit,  admit  to  bail  a 
person  chai-ged  with  any  offence  except  murder  befoi'e  tlie  Couil 
for  Morocco,  although  the  Court  foi'  Morocco,  in  the  exercise 
of  its  discretion,  or  the  Consul-Greneral,  in  the  exercise  of  his  dis- 
cretion, has  not  thought  fit  to  admit  the  accused  to  bail. 

25. — (1.)  If,  on  a  trial,  the  Co\irt  is  of  opinion  that  the  accused 
attempted  to  commit  the  offence  with  which  he  is  charged,  but 
did  not  complete  it,  he  shall  not  be  therefore  acquitted,  but  the 
Court  may  find  him  guilty  of  the  attempt,  and  may  adjudge  him 
to  l3e  punished,  as  if  he  had  been  chai-ged  with  the  attempt. 

(2.)  He  shall  not  be  hable  to  be  afterwai'ds  prosecuted  for  the 
attempt. 

2G. — (1.)  If,  on  the  trial  of  a  person  chai-ged  with  i-obberj', 
the  Court  is  of  opinion  that  the  accused  committed  an  assault 
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witli  intent  to  i*ob,  but  dkl  not  coniunit  robbery,  he  shall  not  be 
thei-efore  acquitted,  but  the  Court  may  find  him  guilty  of  the 
assault,  and  may  adjudge  him  to  be  punished  as  if  he  had  been 
charged  with  the  assault. 

(2.)  He  shall  not  be  liable  to  be  afterwai-ds  prosecuted  for  the 
assault. 

27. — (1.)  If,  on  a  trial  for  any  of  the  following  offences,  namely  : 
— burglaiy,  or  stealing  in  a  dwelUng-house,  or  bi-eaking  and 
entering  and  steaUng  in  a  shop,  warehouse,  or  counting-house, 
or  a  building  within  the  cm-tilage  of  a  dwelling-house,  or  larceny, 
or  receiving — ^the  facts  proved  authorise  a  conviction  for  one 
of  those  ofiFences,  not  being  the  offence  charged,  the  Court  may 
tind  the  accused  guilty  of  that  other  offence,  and  may  adjudge 
him  to  be  punished,  as  if  he  had  l3een  charged  with  that  other 
offence. 

(2.)  He  shall  not  be  liaUe  to  be  aftei* wards  prosecuted  for  that 
other  offence. 


28. — (I.)  The  Com-t  may,  if  it  thinks  tit,  order  a  person  con- 
victed of  an  assault  to  pay  to  the  person  assaulted,  by  way  of 
damages,  any  sum  not  exceeding  ten  pounds. 

(2.)  Damages  so  ordered  to  be  paid  may  be  either  in  addition 
to  or  in  lieu  of  a  tine,  and  shall  be  recoverable  in  like  manner  as 
a  tine. 

(3.)  Payment  of  such  damages  shall  l)e  a  defence  to  an  action 
for  the  assault. 

29. — (1.)  On  a  conviction  on  summary  trial,  the  Court  may, 
in  its  discretion,  order,  in  and  by  the  conviction,  that  the  defendant 
shall  pay  to  the  prosecutor*  such  costs  as  to  the  Court  seem  tit, 
the  amount  being  therein  specified. 

(2.)  Where,  on  a  sumniai-y  trial,  the  Court,  instead  of  con- 
victing the  accused,  dismisses  the  charge,  the  Court  may,  in  it« 
discretion,  in  and  by  the  order  of  dismissal,  ordei*  that  the  prosecutor 
shall  pay  to  the  defendant  such  costs  as  to  the  Couit  seem  fit, 
the  amount  being  therein  specified. 

30. — (1.)  The  Com*t  may,  if  it  thinks  fit,  order  a  person  con- 
rieted  before  it  to  pay  all  or  part  of  the  expenses  of  his  prosecution, 
or  of  his  imprisonment  or  other  })unishment,  or  of  lx)th,  the  amount 
l)eing  specified  in  the  order. 

(2.)  Where  it  appears  to  the  Court  that  a  charge  is  malicious, 
or  frivolous  and  vexatious,  the  CouH  may,  if  it  thinks  fit,  order 
the  person  making  the  cliai'ge  to  pay  all  or  part  of  the  expenses 
of  the  prosecution,  the  amount  being  specified  in  the  order. 

(3.)  In  these  i*espective  cases,  the  Court  may,  if  it  thinks  fit, 
order  that  the  whole,  or  such  ix)rtion  as  the  Couii;  thinks  fit^ 
of  the  expenses  so  paid  l^e  paid  ovei'  to  tlie  pn)secutor  or  to  the 
accused  (as  the  case  may  be). 

(4.)  In  all  cases  the  reasons  of  the  Court  for  making  any  such 
order,  or  for  refusing  it,  if  applied  for,  shall  l^e  recorded  in  the 
minutes,  r 
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31. — (1.)  The  Consul-General  may  from  time  to  time,  by  general 
order,  prescribe  the  mamier  in  which,  and  the  places  in  Morocco 
at  which,  sentences,  whether  passed  by  the  Com't  for  Morocco, 
or  by  the  Supreme  Court,  or  a  Judge  thereof,  are  to  be  carried 
into  execution. 

(2.)  The  Consul-Greneral  may,  if  he  thinks  fit,  in  any  case,  by 
warrant,  signed  by  him  and  sealed  with  his  consular  seal,  cause 
an  offender  convicted  and  sentenced  to  death  or  imprisonment 
to  be  sent  and  removed  to  and  imprisoned  in  any  place  in  Morocco. 

32.  Where  an  offender  is  sentenced  to  imprisonment,  and 
the  Consul-Greneral  considers  it  expedient  that  the  sentence  be 
carried  into  eft'ect  within  Her  Majesty's  dominions,  and  the  offender 
is,  accordingly,  under  section  5  of  the  Foreign  Jiu^ction  Act, 
1843,  *  sent  for  imprisonment  to  a  place  in  Her  Majesty's  dominions, 
the  place  shall  be  Gibraltar,  or  a  place  in  some  other  part  of  Her 
Majesty's  dominions  out  of  the  United  Kingdom,  the  Government 
whereof  consents  that  offenders  may  be  sent  thither  xmder  this 
article. 

.  33.  The  Fugitive  Oftendei-s  Act,  1881, f  and  the  Colonial 
Prisoners  Removal  Act,  1884,J  shall  apply  to  all  places  to  which 
this  Order  applies  as  if  such  places  were  British  possessions,  and 
part  of  Her  Majesty's  dominions,  and  to  all  pei-sons  (but  those 
only)  to  whom  this  Order  applies  ;  and  foi*  the  piu'poses  of  Part  II. 
of  the  said  Act  of  1881,  and  of  this  ai'ticle  in  relation  thereto, 
all  the  places  to  which  this  Order  for  the  time  being  applies,  and 
Gibraltar  and  Malta,  shall,  for  the  purposes  of  Part  H.  of  the  said 
Act  of  1881,  be  deemed  to  be  one  group  of  British  possessions; 
and  the  Consul-General  shall,  as  regards  any,  place  within  his 
jmisdiction,  have,  for  the  purposes  of  either  of  the  said  Acta,  the 
powers  of  a  Governor  or  Superior  Court  of  a  British  possession. 

34. — (1.)  TheCoiu't  shall  forthwith  send  to  the  Consul-Grenei-al, 
in  such  form  as  any  rules  to  be  made  under  this  Order  shall  from 
time  to  time  direct,  a  report  of  the  sentence  of  the  Court  in  every 
criminal  case  tried,  with  such  an  abstract  (if  any)  of,  the  minutes, 
and  such  notes  (if  any)  of  evidence,  as  such  rules  may  direct,  and 
with  any  observations  which  the  Court  thinks  fit  to  make. 

(2.)  The  Consul-General  may  suspend  the  execution  of  any 
sentence,  or  of  any  part  thereof,  on  bail  or  security  being  given 
to  his  satisfaction  for  payment  of  any  fine  adjudged,  or  surrender 
or  submission  to  the  sentence,  or  so  much  thereof  as  may  not  have 
been  executed,  as  the  case  may  require.  Every  such  suspension 
shall  be  forthwith  notified  to  the  Secretary  of  State,  and  effect 
shall  be  given  to  his  directions  as  to  remission  or  further  execution 
of  the  sentence,  or  any  part  thereof. 

(3.)  Paragraph  (2)  of  this  article  does  not  apply  where  an  appeal 
is  made  to  the  Supreme  Coiu-t,  or  where  the  trial  has  been  held 
by  a  Judge  of  the  Supreme  Court. 

*  6  &  7  Vict.  0.  94 ;  now  repealed  and  oonsolidated  with  other  Aots  by  the 
Foreign  Jiiribdiction  Act,  1890  (63  &  54  Vict.  c.  37). 

t  44  &  45  Vict,  c.  69.  J  47  &  48  Vict.  c.  31. 
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35.  The  Consul-Creneral  shall,  if  and  when  required  by  the 
Secretary  of  State,  transmit  to  him,  mth  any  observations  which 
the  Coiisul-Gteneral  thinks  fit  to  make,  the  report  and  papers  sent 
to  the  (Jonsul-General  under  the  last  forej^oinnr  aiticle  of  this  Order, 
and  a  report  of  any  direction  of  the  Consul-Genei-al  thereon. 

36.— (1.)  The  Consul-Greneral  may,  if  he  thinks  fit,  report  to 
the  Secretary  of  State,  recommending  a  mitigation  or  remission 
of  a  punishment  adjudged  by  the  Court ;  and  thereupon  the 
punishment  may  be  mitigated  or  remitted  by  the  Secretary  of 
State. 

(2.)  Nothing  in  this  Order  shall  affect  Her  Majesty's  prerogative 
of  pardon. 

37.  If  a  peraon  subject  to  the  criminal  jurisdiction  of  the  Court 
wilfully  gives  false  evidence  on  oath  in  any  case,  criminal  or.  civil, 
or  on  a  reference  to  arbitration,  or  in  an  affidavit  filed  in  the  Court, 
he  shall,  independently  of  any  other  liability,  be  guilty  of  a  grave 
offence  against  this  Order. 

38.— (1.)  In  cases  of  murder  or  manslaughter,  if  either  the 
death  or  the  criminal  act  which  wholly  or  partly  caused  the  death 
happened  within  the  jurisdiction  of  a  Court  acting  under  this  Order, 
such  Comi:  shall  have  the  like  jurisdiction  over  any  British  subject 
who  is  charged  either  as  the  principal  offender,  or  as  accessory 
before  the  fact  to  murder,  or  as  accessory  after  the  fact  to  murder 
or  manslaughter,  as  if  both  such  criminal  acts  and  the  deatb  had 
happened  within  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction  by  any  British  subject  on  board  a 
British  ship,  or  on  board  a  foreign  ship  to  which  he  did  not  belongs 
a  Court  acting  imder  this  Order  shall  have  jurisdiction  as  if  the 
erhne  had  been  committed  within  the  district  of  such  Court.  In 
cases  tried  under  this  article  no  different  sentence  can  be  passed 
from  the  sentence  which  could  be  passed  in  England  if  the  crime 
were  tried  there. 

(3.)  The  foregoing  provisions  of  this  article  shall  be  deemed 
to  be  adaptations,  for  the  purposes  of  this  Order  and  of  the  Foreign 
Jurisdiction  Act,  1878,*  of  the  following  enactments  described  in 
the  Fu^t  Schedule  to  that  Act  (that  is  to  say)  : — 

The  Admu-alty  Offences  (Colonial)  Act,  1849.t 

The  Admiralty  Offences  (Colonial)  Act,  1860.^ 

The  Merchant  Shipping  Act,  1867,§  section  11  ; 
and  the  said  enactments  shall,  so  fai-  as  they  are  repeated  and 
adopted  by  this  Article  (but  not  further  or  otherwise),  extend  to 
all  places  within  the  limits  of  this  Order. 

*  41  &  42  Vict.  c.  67  ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  o.  37). 

t  12  &  13  Vict.  c.  96. 

t  23  &  24  Vict.  c.  122. 

§  30  &  31  Vict.  c.  124 ;  now  repealed  and  consolidated  with  oth«r  Acts  by  the 
Merchant  Shipping  Act,  1894  (57  &  68  Viot.  c.  60). 
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39.— (1.)  In  either  of  the  following  two  casefi,  namely  :— 

(i.)  \NTiere  the  ofYence  charged  appearn  to  the  Coiisul- 
(Jene^ral  to  be  such  that,  if  proved,  it  would  not  be 
adoqnately  pvmisbrd  by  Hurh  punislmieut  as  the 
(\)urt  for  MorcK'co  luus  |)ower  to  adjutlge  ; 
(ii.)  Where  it  seeniK  to  the  Couvsul-deneral,  for  any  other 
reaaon,  expedient  that  the  offence  charged  Ik*  tried, 
detenniHed,   and  punished   within   Her  Majesty's 
dominions,  elsewhere  than  in  England  ; 
Tlie  accused    may,  under  section  4  of  the  Foieign  Jurisdiction 
Act,  1843,*  J)e  sent  for  trial  to  a  pla<*€  in  Her  Majesty's  dominions. 
(2.)  The  place  shall  l)e  either  Gibraltar,  or  a  place  in  some  other 
part  of  Her  Majesty's  dominions  out  of  the  laiited  Kingdom,  the 
(rovemment  whereof  consents  that  accused  ])ei'8ons  mjiy  be  sent 
thither  inider  this  article. 

40.  In  any  such  case  the  Court  shall  take  the  prehmhiaiy  ex- 
amhiation  of  the  accused,  having  i-egard,  in  so  domg,  to  the  pro- 
visions of  section  4  of  the  Foreign  Jurisdiction  Act,  1843,*  and  may, 
if  it  thinks  fit,  bind  over  such  of  the  projier  witnesses  as  are  British 
subjects  or  British-protected  pei-sons,  or  any  of  them,  in  their  own 
recognisances,  to  appear  and  give  evidence  on  the  trial. 

In  determining  whether  it  is  expedient  that  the  provisions  of 
this  article  shall  be  applied  in  any  case,  the  Consul-General  shall 
have  regard  to  the  practicability  of  the  trial  being  held  within  the 
limits  of  this  Oi-der  by  a  Judge  of  the  Supreme  Court,  and  to  the 
practicability  of  obtaining  the  attendance  of  witnesses  elsewhere 
than  in  Morocco. 

41.— (1.)  Where  it  is  i)roved  that  there  Ls  reasonable  ground 
to  apprehend  that  a  person  subject  to  the  criminal  jurisdiction 
of  the  Court  is  about  to  commit  a  bi'each  of  the  public  peace,  or 
that  the  conduct  of  any  such  |)erson  i^  likely  to  produce  or  excite 
to  a  breach  of  the  public  peaces  or  a  grave  disturbance  of  public 
order,  the  Court  may,  if  it  thinks  fit,  cause  that  person  to  be  brought 
before  the  Court,  and  require  him  to  give  security  to  the  satisfaction 
of  the  Court  to  keep  the  peace,  or  for  his  futui'e  good  behaviour,  as 
the  case  may  require. 

(2.)  Where  a  person  is  convicted  of  an  oftence  befoi'e  the  Court, 
the  Court  may,  if  it  thinlcs  fit,  require  him  to  give  security  to  the 
satisfaction  of  the  Court  for  his  future  go(xl  beha^noiu-,  and  for 
that  purpose  may,  if  it  thinks  fit,  cause  him  to  be  brought  l)efore 
the  Court. 

(3.)  If  a  person  i*equired  to  give  security  fails  to  do  so,  the  Coui*t 
may,  if  it  thinlcs  fit,  order  that  he  be  deported  from  Morocco  to  a 
place  to  be  named  by  the  Consul-General. 

(4.)  The  Court  on  making  an  oi-der  of  deportation,  shall  forth- 
with report  to  the  Consul-Greneral  the  Order,  and  the  gi-ounds 
thereof,  and  may  require  the  person  against  whom  the  Order  is 
made  to  give  bail  or  secm'ity  to  the  satisfaction  of  the  Court  for 

*  G  &  7  Vicf .  <?.  04 ;  m)W  repealed  Mid  consolidated  with  othfr  Acts  by  the 
Foreign  Jurisdiction  Act^  1890  (53  &  54  Vict.  c.  37). 
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obedience  to  the  Order,  and,  in  default,  may,  by  wan^ant,  order  him 
to  be  detained  in  custody  until  the  directions  of  the  Consul-Greneral 
are  received.  The  CJonsul-General  may  confirm  or  remit  the 
Order. 

(5.)  The  person  oi-derea  to  be  depoii:ed  may,  if  the  Consul-General 
thmks  fit,  be,  as  soon  as  practicable— and  in  the  case  of  a  person 
convicted,  either  after  execution  of  the  sentence  or  while  it  is  in 
course  of  execution— removed  in  custody,  imder  the  warrant  of  the 
Consul-General,  to  the  place  named  in  the  wairant. 

(6.)  The  place  shall  be  a  place  in  some  part  of  Her  Majesty's 
domiaions  prescribed  by  the  secretary  of  State,  or  a  place  the  Govern- 
ment whereof  consents  to  the  reception  therein  of  persons  deported 
under  Uiis  Order.  The  order  for  deportation  may  in  any  case 
with  reference  to  which  the  Secretary  of  State,  by  any  general 
or  special  directions,  so  directs,  provide  for  the  deportation  of  the 
person  to  whom  it  refers  in  the  first  instance  to  any  place,  as  above 
mentioned,  and  also  for  his  fxirther  deportation  from  that  place 
to  any  other  such  place. 

(7.)  The  Consul-General  may  order  the  person  deported  to  pay 
all  or  any  part  of  the  expenses  of  his  deportation.  Subject  thereto, 
the  expenses  of  deportation  shall  be  defrayed  in  such  manner  as 
the  Secretary  of  State,  with  the  concmrence  of  the  Commissioner 
of  Her  Majesty's  Treasury,  fnan  time  to  time  directs. 

(8.)  The  Consul-General  shall  forthwith  report  to  the  Secretary 
of  State  every  order  of  deportation  made  under  this  Order,  and 
the  grounds  thereof  and  the  proceedings  theremider. 

(9.)  An  appeal  shall  not  lie  under  this  Oi-der  against  an  order 
of  dqx)rtation. 

(10.)  If  a  person  deported  under  this  Order  returns  to  Morocco 
without  permission  in  writing  of  the  Secretary  of  State,  which 
permission  the  Secretary  of  State  may  give,  he  shall  be  guilty  of 
a  grave  oflfence  against  this  Ordei*. 

(11.)  He  shall  also  be  liable  to  be  forthwith  again  deported 
under  the  original  order,  and  a  fresh  warrant  of  the  Consul- 
Greneral. 

42.— (1.)  In  each  of  the  following  four  cases,  namely  :  — 

(i.)  Where  a  person  is  convicted  before  the  Court  for 
Morocco  on  a  simimary  trial,  ana  is  sentenced 
to  a  fine  of  ten  pounds  or  upwards,  or  to  imprison- 
ment for  one  month  or  upwards,  and  declares 
his  desire  to  appeal  to  the  Supreme  Court ; 

(ii.)  Where  a  person  is  convicted  before  the  Court  for 
Morocco  on  a  trial  with  assessors,  and  is  sentenced 
to  a  fine  of  ten  poimds  or  upwards,  or  to  imprison- 
ment for  one  month  or  upwards,  and  an  assessor 
dissents  from  any  decision  of  the  Court  on  the  trial, 
or  from  the  conviction,  or  from  the  sentence,  and 
the, person  convicted  declares  his  desire  to  appeal 
to  the  Supreme  Court ; 

(iii.)  Where  a  person  is  convicted  before  the  Court  for 
Morocco  and  is  sentenced  to  a  fine  of  twenty  pounds. 
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or  to  impriBonment  for  nine  months,  or  to  any 
severer  punishment,  and  declares  his  desire  to 
appeal  to  the  Supreme  Court ; 
(i\.)  Where  the  Court  for  Morocco  thinks  fit  to  reserve 
for  the  judgment  of  the  Supreme  Court  any  question 
of  law  or  fact  arising  on  the  trial ; 

The  Court  for  Morocco  shall  frame  a  statement  setting  out  the 
facts,  and  the  grounds  of  the  conviction  and  sentence,  and  any 
question  of  law  and  any  objection  alleged  by  the  person  convicted. 

(2.)  The  Court  for  Morocco  shall  annex  to  that  statement  certified 
copies  of  the  summons,  indictment  (if  any),  and  proceedings,  and 
of  all  documentary  evidence  admitted  or  tendered,  and  appearing 
to  that  Court  to  be  material,  and  the  depositions,  the  notes  of  the 
oral  testimony,  any  statement  or  objections  to  the  conviction  or 
sentence  made  by  the  person  convicted,  and  any  argument  thereon 
that  he  desires  to  submit  to  the  Supreme  Court,  and  a  note  of  the 
reasons  why  any  tendered  evidence  which  is  not  transmitted 
appears  to  the  Court  to  be  immaterial. 

(3.)  The  Court  for  Morocco  shall  forthwith  send  the  statement 
and  its  annexes  to  the  Supreme  Court. 

(4.)  The  Court  for  Morocco  shall  postpone  the  execution  of  the 
sentence  pending  the  appeal,  and  shall,  as  on  a  remand,  either 
(if  necessary)  commit  the  person  convicted  to  prison  for  safe  custody, 
or  admit  him  to  bail,  with  or  without  security,  by  recognisance, 
deposit  money,  or  otherwise. 

(5.)  The  Supreme  Court,  sitting  without  a  jury  or  assessors, 
shall  hear  and  finally  determine  the  matter,  including  all  questions 
of  law  and  of  fact  reserved  for  or  arising^ before  the  Supreme  Court, 
after  considering  the  statement  of  the  Court  for  Morocco,  and 
hearing  publicly  any  argument  offered  on  behalf  of  the  prosecution, 
or  of  the  person  convicted 

(6.)  The  Supreme  Court  may  reqmre  the  Court  for  Moroc<;o  to 
make  any  amendment  in  or  addition  to  its  statement  or  the  amiexes 
thereto. 

(7.)  The  judgment  of  the  Supreme  Com-t  shall  ]ye  delivered 
pubhcly. 

(8.)  The  Supreme  Court  shall  either  aflfirm  or  annul  the  con- 
viction, or  amend  it,  and  shall  either  affirm  or  annul  the  sentence 
or  vary  it,  and  shall  give  all  necessary  and  proper  consequential 
directions. 

43.  The  Supreme  Court  shall  not  annul  a  con\action  or  sentence, 
or  vary  a  sentence,  on  the  groimd — 

(i.)  of  any  objection  which,  if  stated  during  the  trial,  might, 

in  the  opinion  of  the  Supreme  Court,  have  l^een 

properly  met  by  amendment  by  the  Court  for  Moi*occo ; 

or 

(ii.)  of  any  eiTor  in  the  sximmoning  of  assessoi'S ;  or 

(iii.)  of  any  person  having  served  as  assessor  who  was  not 

qualified  ;  or 
(iv.)  of  any  objection  to  any  person  as  assessor  which  might 
have  been  raised  before  or  at  the  trial ;  or 


Digitized  by 


Google 


Morocco  :— Order  of  1889  :— Arts.  43-50.  441 

(v.)  of  any  informality  in  the  swearing  of  any  witness  ;  or 
(n.)  of  any  eri'or  or  informality  which,  in  the  opinion  of  the 
Supreme  Com't,  did  not  affect  the  substance  of  the 
case  or  subject  the  aj)pellant  to  any  undue  prejudice. 

44.  There  shall  be  no  appeal  in  a  criminal  case  to  Her  Majesty 
the  Queen  in  Council  from  a  decision  of  the  Supreme  Court,  except 
by  special  le^ve  of  Her  Majesty  in  Council. 

V. — Civil  Matters, 

45.  Subject  to  the  provisions  of  this  Order,  the  civil  jurisdiction 
of  the  Court  for  Morocco  shall,  as  far  as  circumstances  admit,  be 
exercised  on  the  principles  of,  and  in  conformity  with,  the  statute 
and  other  law  for  the  time  being  in  force  in  and  for  England. 

46.— (1.)  Every  civil  proceeding  in  the  Coiu't  shall  be  taken 
by  action,  and  not  otherwise,  and  shall  be  designated  an  action. 

(2.)  For  the  piu'poses  of  any  statutory  enactment  or  other 
provision  applicable  under  this  Order  to  any  civil  proceeding  in 
the  Court,  an  action  under  this  Order  shall  comprise  and  be 
equivalent  to  a  suit,  cause,  or  petition,  or  to  any  civil  proceeding 
howsoever  required  by  any  such  enactment  or  provision  to  be 
instituted  or  carried  on. 

47.— (1.)  Every  action  shall  be  heard  and  determined  in  a 
summary  way. 

(2.)  Every  apphcation  in  the  comrse  of  an  action  may  be  made 
to  the  Court  orally,  and  without  previous  formaUty,  unless  in 
any  ease  the  Cornet  otherwise  directs. 

(3.)  No  action  or  proceeding  shall  be  treated  by  the  Com*t  as 
invalid  on  account  of  any  technical  error  or  mistake  in  form  or 
in  words. 

(4.)  All  errors  and  mistakes  may  be  corrected,  and  times  may 
be  extended,  by  the  Court  in  its  discretion,  and  oh  such  terms 
as  the  Cowrt  thinks  just. 

48.  Every  action  shall  commence  by  a  summons,  issued  fiom 
the  Court,  on  the  application  of  the  plaintiff,  and  served  on  the 
defendant  (in  this  Order  referred  to  as  an  original  simmaons). 

49.  The  registrar  in  each  consular  district  shall  keep  a  book, 
called  the  action  book,  in  which  all  actions  brought  in  the  Court 
in  that  district  shall  be  entered,  niunbered  consecutively  in  each 
year,  in  the  order  in  which  they  are  commenced,  with  a  short 
statement  of  the  particulars  of  each  action,  and  a  note  of  the  several 
proceedings  therein. 

oO.— (1.)  An  original  summons  shall  not  be  in  force  for  more 
than  twelve  months  from  the  day  of  its  date  (including  that  day). 

(2.)  If  any  defendant  named  therein  is  not  served  therewith, 
the  plaintiff  may,  before  the  end  of  the  twelve  months,  apply  to 
the  Court  for  renewal  thereof. 

(3.)  The  Court,  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  the  defendant,  or  for  other  good  reason,  may  order 
that  the  sunmions  be  renewed  for  six  months  from  the  date  of 
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renewal,  and  so,  fix)m  time  to  time,  dm^ing  the  cun'ency  of  the 
renewed  summons. 

(4.)  The  summons  shall  be  renewed  by  being  resealed  with 
the  seal  of  the  CV)urt,  and  a  note  l)eing  made  thei'eon  by  the  registrai*, 
stating  the  renewal  and  the  date  thei*eof . 

(5.)  A  summons  so  renewed  shall  remain  in  force  and  be  available 
to  pi'event  the  operation  of  any  statute  of  limitation,  and  for  all 
other  pm']X)8es,  as  from  the  date  of  the  original  summons. 

((>.)  The  production  of  a  summons  purix)rting  to  l)e  so  renewed 
shall  be  sufficient  evidence  of  the  renewal  and  of  the  cx)mmence- 
ment  of  the  action,  as  of  the  date  of  the  original  simimons,  for 
all  purposes. 

51.  If  an  action  entered  in  the  action  book  is  not  procee(Jed 
with  and  disposed  of  within  twelve  months  from  service  of  the 
original  summons,  the  Court  may,  if  it  thinks  fit,  without  apptication 
by  any  party,  order  the  same  to  be  dismissed  for  failure  to  proceed. 

52.  The  Court  may,  at  any  time,  if  it  thinks  fit,  either  on  or 
without  appUcation  of  a  defendant,  order  the  plaintiff  to  put  in 
fm-ther  pai'ticulars  of  his  claim. 

53.  There  shall  ordinarily  be  no  written  pleadings ;  but  the 
Court  may  at  any  time,  if  it  thinks  fit,  order  the  plaintiff  to  put 
in  a  written  statement  of  his  claim,  or  a  defendant  to  put  in  a 
written  statement  of  his  defence 

54.  The  evidence  on  either  side  may,  subject  to  the  direction 
of  the  Court,  be  wholly  or  partly  oral,  or  on  affida\it,  or  by 
deposition. 

55. — (1.)  Subject  to  the  provisions  of  this  Order,  every  ci\il 
action  involving  the  amount  or  value  of  one  hundred  pounds  or 
upwards  shall  be  triable  with  assessors,  if  either  party  so  requires, 
in  such  manner  as  may  be  prescribed  by  rules  under  thi^  Order. 

(2.)  In  all  other  cases  a  civil  action  shall  be  triable  either  vdih 
or  without  assessors,  in  the  discretion  of  the  Court. 

56. — (1.)  The  registrar  in  each  consular  district  shall  keep  a 
lx)ok  called  the  order  book. 

(2.)  Every  order  of  the  Court  shall  be  noted  therein. 

(3.)  Every  order  of  the  Court  formally  drawn  up  shall  be  entered 
by  being  copied  therein. 

(4.)  The  registrar  shall  make  and  keep  therein  proper  alpha- 
betical and  other  indexes  to  the  contents  thereof. 

57.— (1.)  A  minute  of  every  order,  whether  interk)cutory  or 
final,  shall  be  made  by  the  registrar  in  the  minutes  of  proceedingfi 
at  the  time  when  the  judgment  or  order  is  given  or  made. 

(2.)  Every  such  minute  .shall  have  the  full  force  and  effect  of 
a  formal  order. 

(3.)  The  Court  may  at  any  time  order  a  fonnal  order  to  be 
drawn  up  on  the  application  of  any  party. 

58.  Where  the  Court  delivers  a  decision  in  writing,  the  original, 
or  a  copy  thereof,  signed  by  the  consular  officer  holding  tlie  Court, 
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shall  be  filed  in  the  proper  office  of  the  Court  with  the  papers  in 
the  action. 

59.— (1.)  All  oixler  shall  not  l>e  dnuvn  up  in  form  except  on 
the  applic4ition  of  some  piu'ty  to  tlie  action,  oi-  by  direction  of  the 
CV)ui-t,  and  shall  then  be  passed  and  be  certified  by  the  affixing 
thereto  of  the  seal  of  the  Court,  and  be  entered,  and  it  shall  then 
l)e  deemed  to  form  jmrt  of  the  record  in  the  action. 

(2.)  An  oi-der  shall  not  be  enforced  or  appealed  from,  noi-  shall 
an  office  copy  of  it  be  granted,  until  it  forms  part  of  the  leeoitl. 

(3.)  An  order  shall  bear  the  date  of  the  day  of  the  deliveiy  of 
the  decision  on  which  the  order  is  founded. 

(4.)  Any  pai-ty  to  an  action  or  proceeding  is  entitled  to  have 
an  office  copy  of  any  order  mmle  therein. 

60.— (1.)  Oixlinaiily,  an  order  of  the  Court  shall  not  be  enforced 
out  of  the  eonsulai'  district  of  the  consular  officer  making  the 
order. 

(2.)  Where,  however,  the  C<)m't  thinks  that  the  urgency  or 
other  peouhar  oircunistances  of  the  case  so  require,  the  Court, 
acting  by  a  commissioned  consular  officer,  may,  for  reasons  recorded 
in  the  minutes,  order  that  any  paii:icular  order  be  enforced  out 
of  the  particute*  district. 

61.  All  money  ordered  by  the  Court  to  be  paid  by  any  person 
shall  be  paid  into  an  office  of  the  Court,  unless  the  Court  othen^'ise 
directs. 

62.  Where  money  ordered  by  the  Coui-t.  to  be  paid  is  due  for 
seamen's  wages,  or  is  other  money  recoverable  under  the  Merchant 
Shipping  Acts,  or  other  law  relating  to  ships,  and  the  person  oitlered 
to  pay  is  master  or  owner  of  a  ship,  and  the  money  is  not  paid  as 
ordered,  the  Court,  in  addition  to  other  powera  for  compelling 
payment,  shall  have  power  to  direct  that  the  amount  unpaid  Ije 
levied  by  seizure  and  sale  of  that  ship. 

(\S.  Where  an  oi-der  oixiering  pavment  of  money  remains  wholly 
or  in  part  imsatisfied,  whether  an  execution  order  has  been  made 
or  not,  the  person  prosecuting  the  order  (in  this  Order  called  the 
judgment  ci-editor)  may  apply  to  the  Court  for  an  ordei*  ordering 
the  person  by  whom  payment  is  to  be  made  (in  this  Order  called 
the  judgment  debtor)  to  appear  to  \ye  examined  respecting  his  ability 
to  make  the  payment ;  and  the  Coui-t  acting  by  a  commissioned 
consular  officer,  shall,  unless  it  sees  good  reason  to  the  contrary, 
make  an  order  accordingly. 

64.— (1.)  On  the  appearance  of  the  judgment  debtor,  he  may 
be  examined  on  oath  by  or  on  behalf  of  the  judgment  crKlitor, 
and  by  the  Court,  respecting  his  ability  to  pay  the  money  ordered 
to  be  paid,  and  for  discovery  of  property  applicable  thereto,  and 
respecting  his  disposal  of  any  property. 

(2.)  He  shall  produce,  on  oath  or  otherwise,  all  books,  papers, 
and  documents  in  his  possession  or  power  relating  to  any  proi)erty 
applicable  to  payment. 
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(3.)  Whether  the  judgment  debtor  appears  or  not,  the  judg- 
ment creditor,  and  any  witness  whom  the  Court  thinks  requisite, 
may  be  examined,  on  oath  or  othei'w^ise,  respecting  the  same 
matters. 

(4.)  The  Oom-t  may,  if  it  tiiinks  fit,  adjourn  the  examination 
from  time  to  time,  and  require  from  the  judgment  debtor  such 
security  for  his  appearance  as  the  Court  thinks  fit ;  and,  in  default 
of  his  finding  security,  may,  by  order,  cormnit  him  to  the  custody 
of  an  officer  of  the  Court,  there  to  remain  until  the  adjoumecl 
hearing  unless  sooner  discharged. 

65.  If  it  appears  to  the  Court,  by  the  examination  of  the  judg- 
ment debtor  or  other  evidence,  that  the  judgment  debtor  then  has 
sufficient  means  to  pay  the  money  directed  to  be  paid  by  him,  and 
he  refuses  or  neglects  to  pay  the  same  according  to  the  order,  then 
and  in  any  such  case  the  Court  may,  if  it  thinks  fit,  by  order, 
commit  him  to  prison  for  any  time  not  exceeding  forty  days. 

66.  On  the  examination,  the  Court,  if  it  thinks  fit,  whether  it 
makes  an  order  for  commitment  or  not,  may  rescind  or  alter  any 
order  for  the  payment  of  money  by  instalments  or  otherwise, 
and  may  make  any  further  or  other  order,  either  for  the  payment 
of  the  whole  amount  forthwith,  or  by  instalments,  or  in  any  other 
manner  as  the  Court  thinks  fit. 

67.— (1.)  The  expenses  of  the  judgment  debtor's  maintenance 
in  prison  shall  be  defrayed,  in  the  first  instance,  by  the  judgment 
creditor,  and  may  be  recovered  by  him  from  the  judgment  debtor 
as  the  Coinrt  directs. 

(2.)  The  expenses  shall  be  estimated  by  the  Court,  and  shall 
be  paid  by  the  judgment  creditor  at  such  times  and  in  such  manner 
as  the  Court  directs. 

(3.)  In  default  of  payment,  the  judgment  debtor  may  be  dis- 
charged if  the  Court  thinks  fit. 

68.  Imprisonment  of  a  judgment  debtor  \mder  the  foregoing 
provisions  does  not  operate  as  a  satisfaction  or  extinguishment 
of  the  debt  or  liability  to  which  the  order  relates,  or  protect  the 
debtor  from  being  anew  imprisoned  for  any  new  default  making 
him  liable  to  be  imprisoned,  or  deprive  the  judgment  creditor  of 
any  right  to  have  execution  against  his  goods,  as  if  there  had  not 
been  such  imprisonment. 

69.  The  judgment  debtor,  on  paying  at  any  time  the  amount 
ordered  to  be  paid,  and  all  costs  and  expenses,  shall  be  discharged. 

70.  Where  the  oixler  of  the  Court  is  one  ordering  some  act  to 
be  done  other  than  payment  of  money,  there  shall  be  indorsed 
on  the  copy  of  it  served  on  the  person  required  to  obey  it  a  memo- 
randum in  the  words,  or  to  the  eflfect  following  :— 

If  you,  the  within-named  A.B.,  neglect  to  obey  this  order  within 
the  time  therein  appointed,  you  will  be  liable  to  be  arrested,  and 
your  property  may  be  sequestered. 

71.— (1,)  Where  the  person  directed  to  do  the  act  fails  to  do 
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it  according  to  the  order,  the  person  prosecuting  the  order  may 
apply  to  the  Court  for  another  order  for  the  arrest  of  the  disobedient 
person. 

(2.)  Thereupon  the  Court  may  make  an  order  ordering  and 
empowering  an  officer  of  the  Court  therein  named  to  take  the 
body  of  the  disobedient  person  and  detain  him  in  custody  imtil 
further  order. 

(3.)  He  shall  be  liable  to  be  detained  in  custody  imtil  he  haa 
obeyed  the  order  in  all  things  that  are  to  be  immediately  performed, 
and  given  such  secm'ity,  as  the  Court  thinks  fit,  to  obey  the  order 
in  otitier  respects  (if  any)  at  the  future  times  thereby  appointed. 

72.— (1.)  On  proof  of  great  urgency  or  other  pecuUar  circum- 
stances, the  Coiirt  may,  if  it  thinks  fit,  before  service  of  a  writ 
or  sunmions  in  an  action,  and  without  notice,  make  an  order  of 
injunction,  or  an  order  to  sequester  money  or  goods,  or  to  stop 
the  cl«irance  of  a  vessel,  or  to  hold  to  bail,  or  to  attach  property. 

(2.)  Before  making  the  order  the  Court  shall  i*equii*e  the  person 
applying  for  it  to  enter  into  a  recognisance,  with  or  without  a 
surety  or  sureties,  as  the  Court  thinks  fit,  as  security  for  his  being 
answerable  in  damages  to  the  person  against  whom  the  order 
is  sought. 

(3.)  The  order  shall  not  remain  in  force  more  than  twenty-four 
hours,  and  shall  at  the  end  of  that  time  wholly  cease  to  be  in  force, 
unless  within  that  time  an  action  is  i*egularly  brought  by  the 
person  obtaining  the  order. 

(4.)  The  order  shall  be  dealt  with  in  the  action  as  the  Court 
thmks  fit. 

73.— (1.)  An  order  to  hold  to  bail  shall  state  the  amount,  in- 
cluding costs,  for  which  bail  is  required. 

(2.)  It  shall  be  executed  forthwith. 

(3.)  The  person  arrested  under  it  shall  be  entitled  to  be  discharged 
from  custody  under  it  on  bringing  into  Court  the  amomit  stated 
in  the  order,  to  abide  the  event  of  such  action  as  may  be  brought, 
or  on  entering  into  a  recognisance,  with  or  without  a  sm-ety  or 
sureties,  as  the  Court  thinte  fit,  as  secm-ity  that  he  will  abide  b}' 
the  orders  of  the  Coiu^t  in  any  action  brought. 

(4.)  He  shall  be  Uable  to  be  detained  in  custody  under  the  order 
for  not  more  than  seven  days,  if  not  sooner  discharged ;  but  the 
Court  may,  from  time  to  time,  if  it  thinks  fit,  renew  the  order. 

(5.)  No  person,  however,  shall  be  kept  in  custody  under  any 
such  order  and  renewed  order  for  a  longer  tiipe,  in  the  whole, 
than  thirty  days. 

74. — (1.)  Where  an  action  is  brought  for  the  recoveiy  of  a  sum 
exceeding  five  pounds,  and  it  is  proved  that  the  defendant  is  alx)ut 
to  abscond  for  the  purpose  of  defeating  the  plaintift"'s  claim,  the 
Court  may,  if  it  thinks  fit,  order  that  he  be  airested  and  delivered 
into  safe  custody,  to  be  kept  until  he  gives  bail  or  security,  with 
a  surety  or  sureties,  in  such  sum,  expressed  in  the  order,  as  the 
Court  thinks  fit,  not  exceeding  the  probable  amount  of  debt  or 
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damages  aud  costs  to  be  recovered  in  the  action,  that  he  will  appear 
at  any  time  when  called  on,  while  the  action  is  pending,  and  until 
execution  or  satisfaction  of  any  order  made  against  him,  and  that, 
in  default  of  appearance,  he  will  pay  any  money  and  costs  which 
he  is  ordered  to  pay  in  the  action. 

(2.)  The  .expenses  incurred  for  the  subsistence  of  the  defendant 
wliile  under  arrest  shall  be  paid  by  the  plaintiff  in  advance  at  such 
mte  and  in  such  amounts  as  the  Court  directs ;  and  the  total 
amomit  so  paid  may  be  recovered  by  the  plaintiff  in  the  action, 
unless  the  Court  otherwise  directs. 

(3.)  The  Court  may  at  any  time,  on  reasonable  cause  shown, 
discharge  or  vary  the  order. 

75. — (1.)  Where  it  is  proved  that  the  defendant,  with  intent 
to  ol>struct  or  delay  the  execution  of  any  order  obtained  or  to 
be  obtained  against  him,  is  about  to  remove  any  property  out  of 
Morocco,  the  Court  may,  if  it  thinks  fit,  on  the  application  of  the 
plaintiff,  order  that  property  be  forthwith  seized  and  secured. 

(2.)  The  Court  may  at  any  time,  on  reasonable  cause  shown, 
discharge  or  vary  the  order. 

76. — (1.)  On  proof  of  great  urgency  or  other  peculiar  circum- 
stances, after  an  action  is  brought,  the  Court  may,  if  it  thinks 
fit,  on  the  appUcation  of  a  plaintiff,  or  of  its  own  motion,  make 
an  order  for  stopping  the  clearance  of,  or  for  the  arrest  and  deten- 
tion of,  a  vessel  about  to  leave  Morocco,  other  than  a  vessel  enjojing 
immunity  from  civil  process. 

(2.)  The  Court  may  at  any  time,  on  reasonable  cause  showji, 
discharge  or  vary  the  order. 

77. — (1.)  If.it  appears  to  the  Court  that  any  order  made  under 
any  of  the  last  four  foregoing  articles  of  this  Order  was  applied 
for  on  insufficient  grounds,  or  if  the  plaintiff^s  action  fails,  or 
judgment  is  given  against  him,  by  default  or  otherwise,  and  it 
appears  to  the  Court  that  there  was  no  sufficient  ground  for  his 
bringing  the  action,  the  Court  may,  if  it  thinks  fit,  on  the  applica- 
tion of  the  defendant,  order  the  plaintiff  to  pay  to  the  defendant 
such  amount  as  appears  to  the  Court  to  be  a  reasonable  compensa- 
tion to  the  defendant  for  the  expense  and  injur}^  occasioned  to  hini 
by  the  execution  of  the  order. 

(2.)  Payment  of  compensiition  under  tliis  article  is  a  Imr  to  any 
action  for  damages  in  res[)ect  of  anything  done  in  pursuance  of 
the  order,  and  any  such  action,  if  begun,  shall  Ije  stayed  by  the 
Court  in  such  manner  and  on  such  terms  as  the  Court  thinks  fit. 

78. — (1.)  The  Su])reme  (Jourt  for  Gibraltar  shall  have,  for 
and  in  Morocco,  in  relation  to  the  following  classes  of  persons, 
Ijeing  either  resident  in  Morocco  or  carrying  on  business  there, 
namely,  British  subjects  and  British-protected  persons,  and  their 
creditors  and  debtors,  l)eing  British  subjects  or  British-protected 
persons,  or  Moorish  subjects,  suljmitting  tliemselves  to  the  juris- 
diction of  the  Court,  or  foreigners  so  submitting,  all  such  juris- 
diction in  bankruptcy  as  for  the  time  \mng  the  Court  of  Bankruptcy 
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of  Gibraltar  or  the  Supreme  Court  has  in  Gibraltar  in  relation  to 
jieraons  resident  or  carrying  on  business  there. 

(2.)  But  in  every  such  case  the  Court  for  Morocco  sliaJI  have 
a  ooncurrent  jurisdiction  with  the  Supreme  Court,  to  Ije  exemsed 
subject  and  according  to  the  provisions  of  this  Order. 

(3.)  Pnx5eeding8  in* bankruptcy  in  the  Court  for  Morocco  shall 
be  originated  by  a  summons  to  the  party  to  \ye  made  Imnki'upt 
to  show  cause  why  he  should  not  \ye  adjudicated  bankrupt,  or 
by  a  summons  issued  l)y  a  debtor  himself  to  his  creditor,  or  an}'  of 
his  creditors,  to  show  cause  why  he  (the  debtor)  should  not  be 
adjudicated  bankrupt. 

(4.)  On  or  at  any  time  after  the  issue  of  such  a  summons,  the 
Court  for  Morocco  may  stay  any  proceedings  pending  in  any 
Court  m  any  action,  execution,  or  other  legal  process  against  the 
debtor  in  respect  of  any  debt  proveable  in  bankruptcy,  or  it  may 
allow  such  proceedings,  whether  pending  at  the  commencement  of 
the  bankruptcy  or  begmi  during  the  continuance  of  the  ljanki'U])tcy , 
to  proceed  on  such  terms  as  the  Court  thhiks  fit. 

(5.)  The  Court  for  Morocco  may,  on  or  at  any  time  after  the 
issue  of  such  a  summons,  appoint  a  receiver  or  manager  of  the 
property  or  business  of  the  debtor,  or  of  any  part  thereof,  and 
may  direct  inunediate  possession  to  be  taken  by  an  oflScer  of  the 
Court,  or  under  the  control  of  the  Court,  of  that  property  or 
business,  or  of  any  part  thereof. 

(6.)  Subject  to  the  provisions  of  this  article,  the  Court  for 
Morocco  shall  not  proceed  in  the  banki-uptcy  except  subject  and 
according  to  the  directions  of  the  Supreme  Coiut. 

79. — (1.)  The  Supreme  Court  for  Gibraltar  shall  have,  for  and 
in  Morocco,  in  relation  to  British  subjects  and  British-protected 
persons,  all  such  jurisdiction  relative  to  the  custody  and  manage- 
ment of  the  persons  and  estates  of  persons  of  unsoimd  mind,  as 
for  the  time  being  the  Supreme  Court  has  in  Gibraltar. 

(2.)  But  in  every  such  case  the  Court  for  Morocco  shall  have 
a  concurrent  jurisdiction  with  the  Supreme  Court,  to  l)e  exercised 
subject  and  according  to  the  provisions  of  this  Order. 

(3.)  In  any  such  case  the  Court  for  Morocco  may,  of  its  own 
motion,  or  on  the  application  of  any  person  interested,  take  oi* 
authorise  such  steps  as  to  the  Court  seem  necessary  or  ex|jedient 
for  the  immediate  protection  of  the  person  and  property  of  any 
person  appearing  to  the  Court  to  be  of  unsound  mind,  and  may 
from  time  to  time  revoke,  or  vary,  or  supplement  any  order  or 
proceeding  taken  in  the  matter. 

(4.)  Subject  to  the  provisions  of  this  article,  the  Court  for 
Morocco  shall  not  proceed  in  any  such  matter. except  under  and 
acci>rding  to  the  directions  of  the  Supreme  Court. 

80.  The  Supreme  Court  for  Gibraltar  shall  have,  for  and  in 
Morocco,  in  relation  to  British  subjects  and  British-pix)tected 
persons,  all  such  jurisdiction  (if  any)  in  matrimonial  causes  a? 
for  the  time  being  the  Supreme  Court  has  in  Gibraltar. 

8l.-^L)  The  Supreme  Court  for  Gibraltar  shall  have,  for  and 
in  Morocco,  with  respect  to  the  wills  and  the  property  in  Morocco 
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of  deceased  British  subjects  and  British-protected  persons,  all 
such  jurisdiction  in  cases  of  probate  or  of  administration  as  for 
the  time  being  the  Supreme  Court  has  in  Gibraltar. 

(2.)  But  the  Court  for  Morocco  shall  also  have  power  to  grant 
prol)ate  or  administration,  as  regards  British  subjects  and  British- 
protected  persons,  where  there  is  no  contention  respecting  the 
right  to  the  grant,  and  it  is  proved  that  the  deceased  was  resident 
in  Morocco  at  his  death. 

(3.)  Probate  or  administration  granted  by  the  Court  for  Morocco 
shall  operate  on  all  the  property  of  the  deceased  in  Morocco,  and 
shall  eflFectually  discharge  persons  dealing  with  an  executor  or 
administrator  thereunder  in  respect  of  that  property,  notwith- 
standing that  any  defect  afterwards  appears  in  the  grant. 

82. — (1.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  therein,  or  by  a 
memorandum  thereon  signed  by  an  officer  of  the  Coiut  granting 
the  same,  the  testator  or  intestate  is  stated  to  have  died  domiciled 
in  England,  Ireland,  or  Scotland,  as  the  case  may  be,  and  the 
probate,  administration,  or  confirmation  is  produced  to,  and  a 
copy  thereof  is  deposited  with,  the  Court  for  Morocco,  the  Court 
shall  write  thereon  a  certificate  of  that  production  and  deposit, 
and  thereupon,  notwithstanding  anything  in  this  Order,  the 
probate,  administration,  or  confirmation  shall,  in  respect  of  the 
j)ersond  property  in  Morocco  of  the  testator  or  intestate,  have  the 
like  effect  as  if  he  had  been  resident  in  Morocco  at  his  death,  and 
probate  or  administration  to  his  personal  property  there  had  been 
granted  by  the  Court,  for  Morocco. 

(2.)  Any  person  who,  in  reliance  on  an  instrument  purporting 
to  be  a  probate,  administration,  or  confirmation  granted  in  England, 
L-eland,  or  Scotland,  and  to  bear  such  a  certificate  of  the  Court 
for  Morocco  as  in  this  article  prescribed,  makes  or  permits  any 
payment  or  transfer,  in  good  faith,  shall  be,  by  virtue  of  this 
Order,  indemnified  and  protected  in  respect  thereof,  in  Moroi*xjo, 
notwithstanding  anything  affecting  the  validity  of  the  pmbate, 
administration,  or  confirmation. 

83.  Section  51  of  The  Conveyancing  (Scotland)  Act,  1874,* 
and  any  enactment  for  the  time  being  in  force  amending  or  8ul>- 
stituted  for  the  same,  are  hereby  extended  to  Morocco,  with  the 
adaptation  folloAving,  namely  : — 

In  the  said  section,  the  Court  for  Moroc<'o  is  hereby  substituted 
for  a  Court  of  Probate  in  a  colony. 

84. — (1.)  Each  consular  officer  shall  endeavour  to  obtain,  as 
early  as  may  be,  notice  of  the  death  of  every  British  subject,  whether 
resident  or  not,  dying  within  the  consular  district,  and  all  such 
information  respecting  the  affairs  of  the  deceased  as  may  serve 
to  guide  the  Court  with  respect  to  the  securing  and  administration 
of  his  property. 

(2.)  On  receiving  notice  of  the  death,  the  consular  officer  shall 
put  up  a  notice  thereof  at  the  Coiu't-house,  and  shall  keep  the 
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iame  there  iintil  probate  or  administration  is  granted ;  or,  where 
it  appears  to  him  that  probate  or  administration  will  not  be  applied 
for,  or  cannot  be  granted,  for  such  time  as  he  thinks  fit. 

85.  Where  a  British  subject  or  British-protected  person  resident 
dies  in  Morocco  intestate,  his  personal  property  in  Morocco  shall 
be  deemed  to  be  vested,  until  administration  is  granted,  in  the 
Consul-General. 

86. — (1.)  Whei-e  a  British  subject  or  British-protected  person 
not  resident  dies  in  Morocco,  the  Com*t,  where  the  circmnstances 
of  the  casfe  appear  to  the  CJoiu't  so  to  require,  shall  forthwith  on  his 
death,  or  as  soon  after  as  may  be,  take  possession  of  his  personal 
property  in  Morocco,  or  put  it  under  the  seal  of  the  Court ;  in 
either  case,  if  the  natiu-e  of  the  property  or  other  circiunstances 
90  require,  making  an  inventory  ;  and  shall  so  keep  it  until  it  can 
be  dealt  with  according  to  law. 

(2.)  All  expenses  incurred  on  behalf  of  the  Court  in  the  execution 
of  this  article,  with  the  addition  of  the  hke  commission  as  is  charge- 
able in  case  of  administration  by  an  officer  of  the  Coiut,  shall  be 
the  first  charge  on  the  personal  property  of  the  deceased  in  Morocco  ; 
and  the  Cornet  shall,  by  sale  of  part  of  that  property  or  otherwise, 
provide  for  the  discharge  of  those  expenses  and  commission. 

87. — (1.)  If  a  person  named  executor  in  the  will  of  a  British 
subject  or  British-protected  person  dying  in  Morocco  takes  posses- 
sion of  and  administers  or  otherwise  deals  with  any  part  of  the 
personal  property  of  the  deceased  in  Morocco,  and  does  not  obtain 
probate  in  Morocco  within  one  month  after  the  death,  or  \\ithin 
one  month  after  the  termination  of  any  proceeding  instituted  and 
carried  on  respecting  probate  or  administration  there,  he  shall 
be  guilty  of  an  offence  against  this  Order. 

(2.)  If  any  person,  other  than  a  person  named  executor  or  than 
administrator  or  an  officer  of  the  Court,  takes  possession  of  and 
administers  or  otherwise  deals  with  any  part  of  the  personal  property 
in  Morocco  of  a  British  subject  or  British-protected  person  dying 
in  Morocco,  he  shall  be  guilty  of  an  offence  against  this  Order. 

88. — (1.)  Where  a  British  subject  or  British-protected  person 
dies  in  Morocco,  any  other  such  subject  or  person  having  in  his 
possession  or  imder  his  control  any  paper  of  the  deceased,  being 
or  purporting  to  be  testamentary,  shall  forthwith  bring  the  original 
to  the  Court  and  deposit  it  there. 

(2.)  If  any  person  fails  to  do  so  within  fourteen  days  after  knowing 
of  the  death  of  the  deceased,  he  shall  be  guilty  of  an  offence  against 
this  Order. 

(i)  Where  it  is  proved  that  any  paper  of  the  deceased,  being 
or  purporting  to  be  testamentary,  is  in  the  possession  or  under 
the  control  of  a  British  subject  or  British-protected  person,  the 
Court  may,  in  a  summary  way,  whether  a  proceeding  respecting 
probate  or  administration  is  pending  or  not,  order  him  to  produce 
the  paper  and  bring  it  into  Com*t. 

(4.)  Where  the  Court  sees  ground  for  believing  that  any  such 
subject  or  person  knows  of  the  existence  of  any  paper  of  the  deceased, 
29* 
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being  or  purporting  to  be  testamentary,  although  it  is  not  proved 
that  the  paper  is  in  his  possession  or  under  his  control,  the  Court 
may,  in  a  summary  way,  whether  a  proceeding  for  probate  or 
administration  is  pending  or  not,  order  that  he  be  examined  re- 
specting it  before  the  Court  or  elsewhere,  and  that  he  do  attend 
for  that  purpose,  and  after  examination,  may,  if  it  thinks  fit,  order 
that  he  do  produce  the  paper  and  deposit  it  in  an  oflSce  of  the  Court. 

89. — (1.)  Where  a  British  subject  or  British-protected  person 
dies  in  Morocco,  a  person  claiming  to  be  a  creditor  or  legatee,  or 
the  next  of  kin,  or  one  of  the  next  of  kin,  of  the  deceased,  may 
apply  for  and  obtain  a  summons  from  the  Court  reqmring  the 
executor  or  administrator  (as  the  case  may  be)  of  the  deceased 
to  attend  before  the  Court  and  show  cause  why  an  order  should 
not  be  made  for  the  administration  of  the  property*of  the  deceased 
under  the  direction  of  the  Court. 

(2.)  On  proof  of  service  of  the  summons,  or  on  appearance  of 
the  executor  or  administrator,  and  on  proof  of  all  such  other  things 
(if  any)  as  the  Court  thinks  fit,  the  Court  may,  if  it  thinks  fit, 
make  an  immediate  order  for  such  administration. 

(3.)  The  Court  shall  have  full  discretionary  power  to  make  or 
refuse  or  postpone  the  making  of  such  an  order,  or  to  give  any 
special  directions  respecting  the  carriage  or  execution  of  it ;  and, 
in  the  case  of  applications  for  such  an  order  by  two  or  more  dififerent 
persons  or  classes  of  persons,  to  grant  the  same  to  such  one  or  more 
of  the  claimants,  or  classes  of  claimants,  as  the  Court  thinks  fit. 

(4.)  If  the  Court  thinks  fit,  the  carriage  of  the  order  may  sub- 
sequently be  given  to  such  persons,  and  on  such  terms  as  the 
Court  thinks  fit. 

(5.)  On  making  such  an  order,  or  at  any  time  afterwards,  the 
Court  may,  if  it  thinks  fit,  make  any  further  or  other  order  for 
compelling  the  executor  or  administrator  to  bring  into  the  office 
of  the  Court,  for  safe  custody,  all  or  any  part  of  the  money,  or 
securities,  or  other  property  of  the  deceased,  from  time  to  time 
coming  to  his  hands,  or  otherwise  for  securing  the  safe-keeping 
of  the  property  of  the  deceased,  or  any  part  thereof. 

(6.)  If  the  great  urgency  or  other  peculiar  circiunstances  of 
the  case  appear  to  the  Court  so  to  require,  for  reasons  recorded 
in  the  minutes,  the  Court  may  of  its  own  motion  issue  such  a 
summons,  and  make  orders  and  cause  proper  proceedings  to  be 
taken  thereon. 

90. — (1.)  In  a  case  of  apparent  intestacy,  where  the  circum- 
stances of  the  case  appear  to  the  Court  so  to  require,  for  reasons 
recorded  in  the  minutes,  the  Court  may,  if  it  thinks  fit,  of  its  own 
motion,  or  otherwise,  grant  administration  to  an  officer  of  the 
Court. 

(2.)  The  officer  so  appointed  shall  act  under  the  direction  of 
the  Court,  and  shall  be  indemnified  thereby. 

(3.)  He  shall  publish  such  notices,  if  any,  as  the  Court  thinks 
fit,  in  Morocco,  Gibraltar,  the  United  Kingdom,  and  elsewhere. 
1^(4.)  The  Court  shall  require  and  compel  him  to  file  in  the  proper 
office  of  the  Court  his  accounts  of  his  admimstration  at  intervals 
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not  exceeding  three  months,  and  shall  forthwith  examine  them 
and  report  ti^ereon  to  the  Consul-General. 

(5.)  The  accounts  shall  l)e  audited  under  the  direction  of  the 
Consul-General. 

(6.)  A  commission  of  5  per  cent.,  or  such  less  amount  as  the 
Secretary  of  State  directs,  may  be  charged  on  an  Estate  administered 
under  this  article,  and  the  amount  thereof  shall  be  calculated 
and  applied  as  the  Secretary  of  State  directs. 

(7.)  All  expenses  incmred  on  Ijelialf  of  the  Court  in  the  execution 
of  this  article  and  the  said  commission  shall  be  the  first  charge 
on  the  personal  property  of  the  deceased  in  Morocco  ;  and  the  Coiu't 
shall,  by  sale  of  part  of  that  property  or  otherwise,  provide  for  the 
discharge  of  those  expenses  and  the  payment  of  the  said  commission. 

91.  Where  it  appears  to  the  Court  that  the  value  of  the  property 
or  estate  of  a  deceased  person  does  not  exceed  1001.  the  Coin-t  may, 
without  any  probate  or  letters  of  administration  or  other  formal 
proceeding,  pay  thereout  any  debts  or  charges  and  pay,  remit, 
or  deUver  any  siuplus  to  such  persons  in  such  manner  as  the 
Secretary  of  State  from  time  to  time  directs,  jind  shall  not  be  Uable 
to  any  action,  suit,  or  proceedings  in  respect  of  anything  done 
under  this  article. 

Appeal  iti  Civil  Cases. 

92.— (1.)  Where  a  civil  action  in  the  Court  for  Morocco  involves 
the  amount  or  value  of  fifty  pounds  or  upwards,  any  party  aggrieved 
by  any  decision  of  the  Court,  with  or  without  assessors,  in  the 
action  shall  have  the  right  to  appeal  to  the  Supreme  Court  against 
the  same,  on  the  following  conditions,  namely  :— 

(i.)  The  appellant  shall  give  secm^ity  to  the  satisfaction 
of  the  Consul-General,  and  to  such  amoimt  as  the 
Consul-General  thinks  reasonable,  not  exceeding 
one  h\mdi*ed  poimds,  for  prosecution  of  the  appeal, 
and  for  payment  of  any  costs  that  may  be  oniered 
by  the  Supreme  Court  on  the  appeal  to  be  paid 
by  the  appellant  to  any  person, 
(ii.)  The  appellaiit  shall  pay  to  the  Court  for  Morocco 
such  srnn  as  the  Consul-Greneral  thinks  reasonable, 
to  defray  the  expense  of  the  making  up  and  trans- 
mission to  the  Supreme  Court  of  the  record. 
(2.)  In  any  civil  case  the  Court  for  Morocco  may,  if  it  thinks 
fit,  give  leave  to  appeal  on  the  conditions  aforesaid. 

(3).  In  any  civil  case  the  Supreme  Coiui;  may  give  leave  to 
appeal  on  such  terms  as  it  thioks  fit. 

93.— (1.)  After  three  months  from  the  date  of  a  decision  of 
the  Court  of  Morocco,  an  appeal  against  it  shall  not  lie  except  by 
leave  of  the  Supreme  Court. 

(2.)  After  six  months  from  the  date  of  a  decision  of  the  Court 
for  Morocco,  apphcation  for  leave  to  appeal  against  it  shall  not 
be  entertained  by  the  Supreme  Coiu^. 

94.— (1.)  Where  a  pei-son  ordered  to  pay  money,  or  to  do  any 
other  thing,  appeals,  the  Consul-Genei-al  shall  direct  either  that 
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the  decinion  appealed  from  be  carried  into  execution,  or  that  the 
execution  thereof  be  suspended  pending  the  appeal,  as  he  thinks 
fit. 

(2.)  If  the  Consul-General  du^ects  the  decision  to  be  cai-ried  into 
execution,  the  person  in  whose  favour  it  is  given  shall,  before  the 
execution  of  it,  give  security  to  the  satisfaction  of  the  Oonsul- 
General  for  performance  of  any  order  to  be  made  on  appeal. 

(»*{.)  If  the  ConsuMieneral  directs  the  execution  of  the  dwision 
to  be  suspended,  the  person  against  whom  it  is  given  shall  befoi*e 
an  oitler  for  suspension  is  made,  give  security  to  the  satisfacticm 
of  the  Consul-Greneral  for  performance  of  such  order  as  shall  be  made 
on  appeal. 

95.— (1.)  The  appellant  shall  file  an  apjieal  motion-paper  in 
the  Court  for  Morocco. 

(2.)  He  may  at  the  same  time  file  any  argument  which  he  desireF 
to  submit  to  the  Supreme  Coui't  in  support  of  the  appeal. 

(3.)  The  motion-paper  and  the  aigument  (if  any)  shall  be  sei^ved 
on  such  persons  as  respondents  as  the  Couit  for  Morocco  directs. 

96.— (1.)  A  respondent  may,  within  seven  days  after  service, 
file  hi  the  Court  for  Morocco  a  motion-paix»r  of  cross  appeal  (if 
any)  and  such  argument  as  he  desh-es  to  submit  to  the  Supreme 
Court  on  the  appeal  and  cross  appeal,  if  any. 

(2.)  Copies  thei-eof  shall  be  furnished  by  the  Cburt  foi*  Morocco 
to  such  pei-sons  as  the  tburt  thinlvs  fit. 

97.— (1.)  On  the  expiration  of  such  seven  days  the  Court  for 
Morocco  shall  without  the  application  of  any  party,  make  up  the 
record  of  appeal,  which  shall  consist  of  the  writ  of  summons,  state- 
ments of  claim  and  defence  (if  any),  ordeifl,  and  proceedings,  all 
written  and  documentary  evidence  admitted  oi*  tendered,  or  a 
ceirtified  copy  thereof,  and  the  notes  of  the  oi-al  evidence,  the  appeal 
and  cross  appeal  motion-paper,  and  the  arguments  (if  any). 

(2.)  The  several  pieces  shall  be  fastened  together,  consecutively 
numbered  ;  and  the  whole  shall  be  secui-ed  by  the  seal  of  the 
Con8ul-(jreneral,  and  be  foii:hwith  foi*\vaitied  ))y  him  to  the  Supreme 
C!om't. 

(3,)  The  ConsuI-(jreneral  shall  not,  except  for  some  special  cause, 
take  on  himself  the  responsibility  of  the  charge  or  of  the  trans- 
mission to  the  Supi'eme  Cornet  of  original  letters  or  documents 
produced  in  evidence.  They  shall  be  retiuned  to  the  parties 
producing  them  ;  and  they  shall  pixxiuce  the  originals,  if  required 
by  the  Supi'eme  Court,  at  or  befoi'e  the  healing  of  the  appeal. 

98.— (1.)  After  the  i-ecord  of  appeal  is  transmitted,  until  the 
appeal  is  disjXMed  of,  the  Supreme  Court  shall  be  in  exclusive 
possession  of  the  whole  action,  as  between  the  parties  to  the  appeal. 

(2.)  Every  application  in  the  action,  as  between  the  parties  to 
the  appeal,  shall  be  made  to  the  Supreme  Court,  and  not  to  the 
Court  for  Morocco;  but  any  application  may  be  made  through 
the  Court  for  Morocco. 

99.— (1.)  The  Supreme  Court  shall,  after  receiving  the  record 
of  appeal,  fix  a  day  for  the  hearing  of  the  appeal,  and  shall  give 
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notice  thei*eof  through  the  Coui't  for  Moi'occo  to  the  paities  to 
the  appeal,  such  a  day  being  fixed  as  will  allow  of  the  parties 
attending  iii  pei-son  or  by  counsel  or  soUcitor,  if  they  so  desu-e. 

(2.)  But  if  all  the  separate  parties  to  an  appeal  appear  m  {Dei-son 
at  Gibraltar,  or  appoint  persons  theie  to  represent  them  as  their 
coimsel  or  soUcitors  in  the  appeal,  and  cause  the  appeai-ance  or 
appointment  to  be  notified  to  the  Supi-eme  Coui-t,  the  Supreme 
Court  may  dispose  for  the  appeal  without  being  required  to  give 
notice  through  the  Coiu't  for  Morocco,  to  the  parties  to  the  appeal 
of  the  day  fixed  for  hearing  thereof. 

100.  The  Supreme  Court  mav,  if  it  thinks  fit,  requue  a  party 
to  an  appeal  to  appear  pei-sonally  before  it  on  the  heai'ing  of  the 
appeal,  or  on  any  occasion  pending  the  appeal. 

101.  It  is  not  open,  as  of  right,  to  a  paity  to  an  appeal  to  adduce 
new  evidence  in  support  of  his  original  case,  but  a  paity  may  allege 
any  material  facts  that  have  come  to  his  knowledge  after  the 
decision  of  the  Court  for  Moixxjco,  and  the  Supreme  Com*t  may  in 
any  case,  if  it  thuiks  fit, allow  or  i-equire  new  evidence  to  be  adduced. 

102.— (1.)  The  Supreme  Court  may,  from  time  to  time,  make 
any  order  necessary  for  determining  the  real  question  in  controvei*sy 
in  the  action,  as  aniong  the  parties  to  the  appeal,  and  for  that 
purpose  may  amend  any  defect  or  eiTor  in  the  record  of  appeal, 
and  may  enlarge  the  time  for  any  proceeding  except  as  othen^^ise 
by  this  Order  expressly  provided. 

(2.)  The  Supreme  Comt  may  direct  the  Couit  for  Morocco  to 
inquire  into  and  certify  its  finding  on  any  question,  as  between 
the  parties  to  the  appeal,  or  any  of  tliem,  which  the  Supi*eme  Court 
thinks  fit  to  detemiine  befoi-e  final  judgment. is  given  in  the  appeal. 

(3.)  Generally,  the  Supreme  Court  shall,  as  among  the  parties 
to  the  appeal,  have  as  full  jurisdiction  over  tlie  whole  action  as 
if  it  had  l)een  origiiialW  instituted  mul  prosecuted  in  the  Supreme 
Court  bv  ijai-tiew  subject  to  the  original  jurisdiction  of  the  Supreme 
(Wrt.  ' 

(4.)  The  Supreme  Court  may,  if  it  thuiks  fit,  i*emit  the  action 
to  the  Court  for  Moi-occo,  to  be  reheaitl,  or  to  l)e  othei-wise  dealt 
with  as  the  Supi-eme  Court  dii-ects. 

(5.)  The  appeal  shall  be  determined  by  the  Supreme  Court 
according  to  the  law  to  Ix?  administered  under  bliis  Order  by  the 
Court  for  Morocco. 

103.— (1.)  The  poweifl  of  the  Supreme  Cornet  under  this  Oitler 
may  be  exercised  by  the  Supreme  Coui-t,  notwithstanding  that 
the  appeal  is  brouglit  afjainst  part  only  of  the  decfc^ion  of  the  Court 
for  Morocco. 

(2.)  Those  powei-s  may  lje  exeicised  in  favour  of  all  oi*  any  of 
the  parties  to  the  action,  although  the\^  have  not  appealed  from, 
or  complained  of,  the  decision. 

104. — (1.)  Notwithstanding  anything  in  this  Oixler,  an  appeal 
to  the  Supreme  C^om't  shall  not  lie  fi-om  an  ordei*  of  the  Court 
for  Morocco,  made  on  the  application  of  one  party  without  notice 
to  the  other  party. 
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(2.)  But,  if  any  person  thinks  himself  aggrieved  by  such  an 
ordei',  he  may,  on  notice  to  the  other  party,  apply  to  the  Coiui 
for  Morocco  to  vary  or  discharge  the  order,  and  an  appeal  shall  lie 
irom  the  decision  on  that  application. 

105.  For  purposes  of  appeal  in  civil  cases  to  Her  Majesty  the 
Queen  in  Council,  a  decision  of  the  Supreme  Comi}  on  appeal  undei* 
this  Order  shall  have  the  effect  of  a  decision  of  that  Ooiu't  under 
its  ordinary  primary  jurisdiction, 

VI. — Moorish  Government,  Subjects,  and  Tribunals  ;  Foreigners. 

106.— (1.)  It  being  stipulated  by  Articles  XII.  and  XIU.  of 
the  convention  (relating  to  the  Right  of  Protection  in  Morocco) 
made  between  her  Majesty  the  Queen  and  other  Powers,  including 
the  Sultan  of  Morocco,  signed  at  Madrid,  the  3rd  July,  1880,* 
as  follows : — 

"Article  XII. — ^Les  Strangers  et  les  prot6g6s  propri^taires  ou 
locatan-es  de  terrains  cultiv6s,  ainsi  que  les  censaux  adonnes  i 
Tagi'icultm'e  paieront  Timpot  agricole.  Us  remettront  chaque 
annee  k  leur  Consul  la  note  exacte  de  ce  qu'ils  poss^dent  en  acquittant 
entre  ses  mains  le  montant  de  Timp&t. 

"  Celui  qui  fera  une  fausse  declaration  paiera,  h,  titre  d'amende, 
le  double  de  Timp&t  qu'il  am^it  dft  r^guhferement  verser  pour 
les  biens  non  declares.  En  cas  de  r6cidive  cette  amende  sera 
doubl^e. 

"  La  nature,  le  mode,  la  date,  et  la  quotit6  de  cet  impot  seront 
Tobjet  d'un  r6glement  special  entre  les  Repi^sentants  des  Puis- 
sances et  le  Ministre  des  Affaires  fitrangferes  de  Sa  Majesty 
Sh6riflSenne. 

"Article  XIII. — Les  etrangei-s,  les  proteges,  et  les  censaux 
propri6tau-es  de  betes  de  sormne  paieront  la  taxe  dite  des  portes. 
La  quotite  et  le  mode  de  perception  de  cette  taxe,  commime  aux 
etrangers  et  aux  indigenes,  seront  fegalement  Tobjet  d'lm  r6gle- 
ment  special  entre  les  Representants  des  Puissances  et  le  Ministre 
des  Aftaii-es  Etrang^res  de  Sa  Majesty  Sheriffienne. 

"  La  dite  taxe  ne  pourra  eti-e  augmentee  sans  un  nouvel  accord 
avec  les  Repr6sentants  des  Puissances ;  " — 

The  Court  for  Moixjoco  shall  have  and  exercise  all  such  juris- 
diction, powei-s,  and  authorities  as  may  be  requisite  for  recovering 
and  enforcing  payment  of  the  said  taxes  and  fines,  as  if  the  same 
were  debts  due  to  Her  Majesty  the  Queen,  as  well  as  for  the  effectual 
execution  in  all  particulars  of  the  said  Articles  XII.  and  XIU., 
and  of  all  regulations  from  time  to  time  made  with  the  concurrence 
of  Her  Majesty's  Minister  under  those  articles. 

(2.)  Where,  under  any  other  stipulation  of  any  treaty  or  conven- 
tion made  or  to  be  made,  a  British  subject  in  Moi'occo  is  liable  to 
pay  any  anchorage,  tonnage,  lighterage,  import,  exix)rt,  or  other 
duty  or  charge  on  vessels  or  goods,  or  any  annual  or  other  sum 
as  consideration  for  any  right  or  benefit  to  be  exercised  or  enjoyed, 
or  any  fine  for  non-payment  of  any  such  duty,  charge,  or  sum, 

♦  Printed  in  full  in  *'  Her  isle  t'8  Treaties,"  Vol.  15,  p.  247. 
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then  and  in  every  such  case  the  Court  for  Morocco  shall  have  and 
exercise  all  such  jurisdiction,  powers,  and  authorities  as  may  be 
requisite  for  recovering  and  enforcing  payment  of  any  such  duty, 
charge,  sum,  and  fine,  as  if  the  same  were  debts  due  to  Her  Majesty 
the  Queen,  as  well  as  for  the  effectual  execution  in  all  particulars 
of  every  such  stipulation. 

(3).  All  proceedings  under  this  article  shall  be  deemed  civil 
proceedings,  and  shall  be  instituted  only  in  the  name  pf  the  Consul- 
General  as  plaintiff  on  behalf  of  Her  Majesty  the  Queen,  and  shall 
be  carried  on  with  all  practicable  speed. 

(4.)  All  money  recovered  under  this  article  in  respect  of  any 
tax,  duty,  charge,  sum,  or  fine,  shall  be  paid  over  by  the  Consul- 
General  to  the  proper  Moorish  officer,  for  the  use  of  the  Sultan 
of  Morocco,  after  such  deductions  as  may  be  agreed  on  by  the 
Consul-Greneral  with  the  Moorish  Grovernment  for  the  expenses 
incurred  in  or  about  the  recovery  thereof. 

107. — (1.)  It  being  stipulated  by  Article  XTTT.  of  the  Conven- 
tion of  Commerce  and  Navigation  made  between  Her  Majesty 
the  Queen  and  the  Sultan  of  Morocco,  signed  at  Tangier,  the  9th  . 
December,  1856,*  as  follows  : — 

"  Article  XHI. — If  a  British  subject  be  detected  smuggling  into 
the  Moroquino  territories  goods  of  any  description,  the  goods 
shall  be  confiscated  to  the  Sultan  ;  and  such  British  subject  shall, 
on  conviction  before  the  Bidtish  Consul-General,  Consul,  Vioe- 
Consul,  or  Consular  Agent,  be  liable  to  be  fined  in  an  amount 
not  exceeding  treble  the  amoimt  of  duties  leviable  on  such  goods, 
or  in  case  of  goods  not  admitted  to  importation  treble  the  value 
of  the  goods  at  the  cmrent  price  of  the  day  ;  and  failing  pajment 
of  such  fines,  such  British  subject  shall,  on  conviction  before  the 
British  Consul-General,  Consul,  Vice-Consul,  or  Consular  Agent, 
be  liable  to  be  imprisoned ;  or,  without  being  fined,  any  British 
subject,  on  conviction  as  aforesaid,  may  be  imprisoned,  but  in 
either  case  for  a  time  not  exceeding  one  year,  in  such  case  as  the 
Consul-General,  Consul,  Vice-Consul,  or  Consular  Agent  may 
determine." 

The  Court  for  Morocco  shall  have  and  exercise  all  such  juris- 
diction, powers,  and  authorities  as  may  be  requisite  for  securing 
such  convictions,  and  inflicting  such  punishments  as  are  stipu- 
lated for  in  Article  XHI.  of  the  said  convention,  and  for  the  effectual 
execution  in  all  particulars  of  that  article. 

(2.)  Proceedings  imder  this  article  shall  not  be  taken  except 
with  the  consent  of  the  Consul-General,  and  shall  be  instituted  in 
the  name  of  such  person  as  prosecutor  on  behalf  of  Her  Majesty 
the  Queen  as  the  Consul-Greneral  shall  in  each  case  direct. 

(3.)  All  money  recovered  under  this  ai*ticle  in  respect  of  a  fine 
shall  be  paid  over  by  the  Consul-Greneral  to  the  proper  Moorish 
officer,  for  the  use  of  the  Sultan  of  Morocco,  after  such  deductions 
as  may  be  agreed  on  by  the  Consid-Greneral  with  the  Moorish 
Grovernment  for  expenses  inciured  in  or  about  the  recovery  thereof. 

♦  Printed  in  "  Hertalefs  Stftte  Pa[)erH,**  Vol.  46,  p.  176. 
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(4.)  The  provisions  of  this  article  shall  apply  to  any  stipulation 
to  the  same  or  the  like  effect  as  the  said  Article  Alii,  hereafter 
substituted  for  that  article. 

108. — (1.)  If  a  British  subject  or  British-protected  person — 

(i.)  smuggles,  or  attempts  to  smuggle,  out  of  Morocco  any 
goods  on  exportation  whereof  a  duty  is  payable 
to  the  Sultan  of  Morocco ; 
(ii.)  imports  or  exports,  or  attempts  to  import  or  export, 
into  or  out  of  Morocco  any  goods,  intending  and 
attempting  to  evade  pajnnent  of  duty  payable 
thereon  to  the  Sultan  of  Morocco ; 

(iii.)  imports  or  exports,  or  attempts  to  import  or  export, 
into  or  out  of  Morocco,  any  goods  the  importation 
or  exportation  whereof  into  or  out  of  Morocco  is 
prohibited  by  Moorish  law ; 

(iv.)  without  a  proper  Ucense,  seUs  or  attempts  to  sell, 
or  offeis  for  sale,  in  Morocco  any  goods  whereof 
the  Grovernment  of  Morocco  has  by  Moorish  law 
a  monoply; 

in  each  of  the  four  cases  aforesaid  he  shall  be  guilty  of  a  grave 
offence  against  this  Order. 

(2.)  Where  a  person  is  charged  with  such  an  offence  as  in  this 
article  is  mentioned,  the  Court  may  seize  the  goods  in  relation 
to  which  the  alleged  offence  was  committed,  and  may  hold  the 
same  until  after  the  hearing  of  the  chju'ge. 

(3.)  If  a  person  so  charged  is  convi^-ted,  then  those  goods,  whether 
they  have  been  so  seized  or  not,  sluill  be  forfeited  to  Her  Majesty 
the  Queen,  and  the  Court  shall  either  deliver  them  to  the  proper 
Moorish  officer,  for  the  use  of  the  Sultan  of  Morocco,  or  shall 
dispose  of  them  otherwise  as  the  Court  thinks  fit. 

109. — (1.)  Where  by  agreement  among  the  Diplomatic  or 
Consular  Bepresentatives  in  Morocco  of  foreign  States,  or  some 
of  them,  in  conjunction  with  the  Moorish  authorities,  sanitarj\ 
or  police,  or  port,  or  game,  or  other  regulations  are  established, 
and  the  same,  as  far  as  they  affect  British  subjects  and  British- 
protected  persons,  are  approved  by  the  Secretary  of  State,  the 
Court  for  Morocco  may,  subject  and  according  to  the  provisions 
of  this  Order,  entertain  any  complaint  made  against  a  British 
subject  or  British-protected  person,  for  a  breach  of  those  regula- 
tions, and  may  enforce  payment  of  any  fine  incurred  by  that 
subject  or  person  in  respect  of  that  breach,  in  like  manner,  as 
nearly  as  may  be,  as  if  that  breach  were  by  this  Order  declared 
to  be  an  offence  against  this  Order. 

(2.)  In  any  sijch  case  the  fine  recovered  shall,  notwithstanding 
anything  in  this  Order,  be  disposed  of,  and  appUed,  in  manner 
provided  by  those  regulations. 

110.  If  a  British  subject  or  British-protected  person  cuts  wood 
in  a  forest  in  Morocco,  or  on  land  belonging  to  the  Sultan  of  Morocco, 
without  permission  for  that  purpose  first  obtained  from  the  proper 
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Moorish  authority  through  a  consular  officer,  he  shall  be  guilty 
of  an  offence  against  this  Order. 

111.  If  a  British  subject  or  British-protected  person — 

(i.)  pubUcly  derides,  mocks,  or  insults  any  religion  estab- 
Ushed  or  observed  in  Morocco,  or  the  ministei*s  or 
prof essoi-s  thereof ;  or 
(ii.)  publicly  offers  insult  to  any  religious  service,  feast,  or 
ceremony  established  or  kept  there,  or  to  any  place 
of  worship,  tomb,  or  sanctuary  belonging  to   any 
religion  established  or  observed  there,  or  belonging 
to  the  ministers  or  professors  thereof ;  or 
(iii.)  publicly  and   wilfuUy  commits   any  act   tending   to 
bring  any  religion  so  estabhshed  or  observed,  oi*  its 
ceremonies,  mode  of  worship,  or  observances  into 
hatred,  ridicule,  or  contempt,  and  thereby  to  pi'ovoke 
a  breach  of  the  public  peace ;  or 
(iv.)  not  being  a  Mussulman,  without  pi-oper  license  or 
lawful    excuse,  proof    of    which  license  or    excuse 
shall   lie  on  him,  enters  a   mosque  or  Mussulman 
sanctuary,  so  as  to  be  likely  thereby  to  provoke  a 
breach  of  the  public  peace.; 
he  shall  be  guilty  of  a  grave  offence  against  this  Oi-der. 

112.  Any  Act  which,  if  done  in  the  United  Kingdom  or  in  a 
British  possession,  would  be  an  offence  against  any  of  the  following 
statutes  of  the  Imperial  ParUament  or  Ordei's  in  Council,  that 
is  to  say : — 

The  Merchandise  Marks  Act,  1887  ;  * 

The  Patents,  Designs,   and  Trade  Mai-ks  Acts,   1883   to 

1888 ;  t 
Any  Act,  statute,  or  Order  in  Council,  for  the  time  being  in 
force  relating  to  copyright,  or  to  inventions,  designs, 
or  trade-marks ; 
Any  statute  amending  or  substituted  for  any  of  the  above- 
mentioned  statutes ; 
shall,  if  done  by  a  British  subject  in  Morocco,  be  punishable  as 
a  grave  offence  against  this  Order,  whether  such  act  is  done  in 
relation  to  any  property  or  right  of  a  British  subject,  or  of  a  foreigner, 
or  native,  or  otherwise,  howsoever  : — 
Provided— 

(1.)  That  a  copy  of  any  such  statute  or  Order  in  Council 
shaU  be  pubUshed  in  the  pubhc  office  of  the  Consulate 
at  Tangier,  and  shall  be  there  open  for  in8|)ection 
by  any  person  at  all  reasonable  times ;  and  a  person 
shall  not  be  punished  under  this  article  for  anything 
done  before  the  expiration  of  one  month  after  such 
pubUcation,  unless  the  person  offending  is  pix)ved 
to  have  had  express  notice  of  the  statute  or  Order 
in  Council. 

•  50  &  51  Vict.  c.  28. 

+  46  &  47  Vict.  c.  57  ;  48  &  49  Vict.  c.  63  ;  49  &  50  Vict.  c.  37  ;  61  &  52  Vict. 
<••  50. 
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(2.)  That  a  pmsecution  by  or  on  behalf  of  a  prosecutor 
who  is  not  a  British  subject  shall  not  be  entertained 
without  the  consent,  in  writing,  of  the  Consul-General, 
who  may  withhold  such  consent  unless  he  is  satisfied 
that  effectual  provision  exists  for  the  punishment 
in  Consular  or  other  Courts  in  Morocco  of  similar 
acts  committed  by  the  subjects  of  the  State  or  Power 
of  which  such  prosecutor  is  a  subject,  in  relation 
to,  or  affecting  the  interests  of,  British  subjects. 

113. — (1.)  It  being  stipulated  by  Article  IX.  of  the  General 
Ti*eaty  between  Her  Majesty  the  Queen  and  the  Sultan  of  Morocco, 
signed  at  Tangier,  9th  December,  1856,*  as  follows  : — 

"  All  criminal  cases  and  complaints,  and  all  civil  diffei^ences, 
disputes,  or  causes  of  litigation  arising  between  British  subjects 
and  subjects  of  the  Moorish  Gfovemment  shall  be  adjusted  in  the 
following  manner  : — 

"  If  the  plaintiff  be  a  British  subject  and  the  defendant  a 
Moorish  subject,  the  Grovernor  of  the  town  or  district, 
or  the  Kadi,  according  as  the  case  may  appertain 
to  their  respective  Courts,  shall  alone  judge  the  case ; 
the  British  subject  making  his  appeal  to  the  Governor 
or  Kadi  through  the  British  Consul-Greneral,  Consul, 
or  his  deputy,  who  will  have  a  right  to  be  present 
in  the  Court  dining  the  whole  trial  of  the  case. 
"  In  like  manner,  if  the  plaintiff'  be  a  Moorish  subject  and 
the  defendant  a  British  subject,  the  case  shall  be 
i-eferred  to  the  sole  judgment  and  decision  of  the 
British  Consul-General,  Consul,  Vice-Consul,  or  Con- 
sular Agent ;  the  plaintiff  shall  make  his  appeal  through 
the  Moorish  authorities,  and  the  Moorish  Governor, 
Kadi,  or  other  oflScer  who  may  be  appointed  by 
them,  shall  l^e  present,  if  he  or  they  so  desire,  dining 
the  trial  and  judgment  of  the  case.  Should  the  British 
or  Moorish  Htigant  be  dissatisfied  with  the  decision 
of  the  Consul-G^eral,  Consul,  Vice-Consul,  Governor, 
or  Kadi  (according  as  the  case  may  appertain  to  their 
respective  Courts),  he  shall  have  a  right  of  appeal 
to  Her  Britannic  Majesty's  Charg6  d'Aflaii'es  and 
Cbnsul-G^ueral,  or  to  the  Moorish  Commissioner 
for  Foreign  Afi'aii-s,  as  the  case  may  be  ;  " 
The  C^ourt  of  Morocco  shall,  where  the  plaintiff  is  a  Moorisli 
suliject,  have  aU  such  jurisdiction,  powers,  and  authorities  as 
may  be  requisite  for  the  effectual  execution  in  all  pai-ticulars  of  the 
said  Article  IX. 

(2.)  The  ap})eal  from  the  Court  foi*  Morocco,  which  lies  where 
the  plaintiff'  is  a  Moorish  subject,  as  in  the  said  Article  IX.  pro\ided, 
shall  be  heard  and  determined  by  the  Consul-General,  without 
appeal  from  liim. 

114. — (1.)  Where  a  foreigner  desu'es  to  bring  in  the  Court  an 
♦  Printed  in  *'  Hertslet's  State  Papers,"  Vol.  46,  p.  176. 
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action  against  a  British  subject  or  British-jM-otected  jdci'Sou,  or  a 
British  subject  or  British-protected  person  desires  to  bring  in  the 
Court  an  action  against  a  foreigner,  the  Court  may  entertain 
the  same,  and  may  heai'  and  determine  it,  and  (although  the  case, 
if  between  British  subjects,  would  not  be  triable,  or  necessarily 
triable,  with  assessors)  if  all  parties  desire,  or  the  Court  thinl^ 
fit  to  direct,  a  trial  with  assessors,  then  with  assessors,  but  in  all 
other  respects  according  to  the  ordinary  course  of  the  Court. 

(2.)  Provided  that  the  foreigner,  if  so  required  by  the  Court, 
first  obtains  and  files  in  the  proper  office  of  the  Court  the  consent 
in  writing  of  the  competent  authority  (if  any)  on  behalf  of  his 
own  nation  to  his  submitting,  and  states  that  he  does  submit,  to 
the  jurisdiction  of  the  Court,  and,  if  required  by  the  Court,  give 
security  to  the  satisfaction  of  the  Court,  and  to  such  reasonable 
amount  as  the  Cowri  thinks  fit,  by  deposit  or  otherwise,  to  pay 
fees,  damages,  costs,  and  expenses,  and  abide  by  and  perform  the 
decision  to  be  given  by  the  Comii,  or  on  appeal. 

(3.)  A  cross  action  shall  not  be  brought  in  the  Court  against  a 
plaintiff,  being  a  foreigner,  who  has  submitted  to  the  jmisdiction, 
by  a  defendant,  without  the  leave  of  the  Court  first  obtained ; 
but  the  Court  may,  as  a  condition  of  entertaining  the  foreign 
plaintiff's  action,  require  his  consent  to  any  cross  action  or  matter 
of  set-off  being  entertained  by  the  Com*t. 

(4.)  The  Court,  before  giving  leave,  may  require  proof  from 
the  defendant  that  his  claim  arises  out  of  the  matter  in  dispute, 
and  that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made 
for  vexation  or  delay. 

(5.)  Nothing  in  this  article  shall  prevent  the  defendant  fi-om 
bringing  in  the  Court  against  the  foreigner,  after  the  termination 
of  the  action  in  which  the  foreigner  is  plaintiff',  any  action  that 
the  defendant  might  have  brought  in  the  Court  against  the  foreigner, 
if  no  pro\i8ion  i-estraining  cross  actions  had  l)een  inserted  in  this 
Order. 

(6.)  Where  a  foi-eigner  obtains  in  tlie  Court  an  order  against  a 
defendant,  being  a  British  subject  or  British-protected  person, 
and  in  another  action  that  defendant  is  plaintiff'  and  the  foreigner 
is  defendant,  the  Court  mayj'il  it  thinks  fit,  on  the  appUcation 
of  the  British  subject  or  British-protected  person,  stay  the  enforce- 
ment of  the  order  pending  that  other  action,  and  may  set  off  any 
amount  ordered  to  be  paid  by  one  party  in  one  action  against  any 
amount  ordered  to  be  paid  by  the  other  party  in  the  other  action. 

(7.)  Where  the  plaintiff,  being  a  foreigner,  obtains  an  order  in 
the  Court  against  two  or  more  defendants,  being  British  subjects 
or  British-protected  pei-sons  jointly,  and  in  another  action  one  of 
them  is  plaintiff  and  the  foreigner  is  defendant,  the  Court  may,  if 
it  thinks  fit,  on  the  application  of  the  British  subject  or  British- 
protected  person,  stay  the  enforcement  of  the  order  pending  that 
other  action,  and  may  set  ofl'  any  amount  ordered  to  be  paid  by 
one  party  in  one  action  against  any  amoimt  oixlered  to  be  paid 
by  the  other  party  m  the  other  action,  without  prejudice  to  the 
right  of  the  British  subject  or  British-protected  prson  to  obtain 
contribution  from  his  co-defendants  under  the  johit  liability. 
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(8.)  Where  a  foreigner  is  co-plaintiff  in  an  action  with  a  British 
subject  01*  British-protected  pei-son  who  is  in  Morocco,  it  shall  not 
be  nec«ssaiy  for  the  foreigner  to  give  security  under  this  ai*ticle 
as  regards  fees  and  costs,  unless  the  Court  so  directs ;  but  the  co- 
plaintiff  British  subject  or  British-protected  person  shall  be  re- 
sponsible for  all  fees  and  costs. 

115.— (1.)  Where  it  is  proved  that  the  attendance  of  a  British 
subject  or  British-protected  person  to  give  evidence,  or  for  any 
other  purpose  connected  with  the  administration  of  justice,  is 
requir^  in  a  Court  or  before  a  judicial  officer  of  the  Government 
of  Morocco,  or  in  a  Com*t  or  before  a  judicial  officer  in  Morocco 
of  a  foreign  State  in  amity  with  Her  Majesty,  the  Cornet  for  Morocco 
may,  if  he  thinks  fit,  in  a  case  and  in  circumstances  in  which  the 
Court  for  Morocco  would  requiie  the  attendance  of  that  subject 
or  person  before  itself,  order  that  he  do  attend  as  required.  The 
Older  may  be  made  subject  to  conditions  as  to  payment  or  tender 
of  expenses  or  otherwise. 

(2.)  If  the  subject  or  person  ordered  to  attend,  having  reasonable 
notice  of  the  time  and  place  at  which  he  is  required  to  attend, 
fails  to  attend  accordingly,  or  to  give  evidence,  and  does  not  excuse 
his  failure  to  the  satisfaction  of  the  Court  for  Morocco,  or  if,  when  so 
attending  to  give  evidence,  he  wilfully  gives  false  evidence,  or 
refuses  to  be  sworn,  he  shall,  independently  of  any  other  liability, 
be  guilty  of  a  grave  offence  against  this  order. 

(3.)  When  a  British  subject,  or  British-protected  person,  invokes 
or  submits  to  the  jurisdiction  of  a  Moorish  or  foreign  tribunal  m 
Morocco,  and  engages  in  writing  to  abide  by  the  decision  of  such 
Court,  or  to  pay  any  fees  or  expenses  ordere^  by  such  Court  to 
be  paid  by  him,  the  Court  for  Morocco  may,  on  such  evidence 
as  it  thinks  fit  to  require,  enforce  payment  of  such  fees  and  ex- 
penses in  the  same  manner  as  if  they  were  fees  payable  in  a  pro- 
ceeding by  such  pei-son  in  the  Court  for  Morocco,  and  snail 
pay  over  or  accomit  for  the  same  when  levied  to  the  proper 
Moorish  or  other  foreign  authority,  as  the  Consul-Greneral  may 
direct. 

116.  It  being  stipulated  by  Ai^ticle  XII.  of  the  said  General 
Treaty  as  follows  :  — 

If  any  subject  of  the  Sultan  be  found  guilty  befoi-e  the  Kadi 
of  producing  false  evidence,  to  the  injury  or  prejudice 
of  a  British  subject,  he  shall  be  severely  pmiished  by  the 
Moorish  Government  according  to  the  Mahommedan 
,  law.    In  like  manner,  the    British  Consul-General, 

Consul,  Vice-Consul,  or  Consular  Agent  shall  take  care 
that  any  British  subject  who  may  be  convicted  of  the 
same  offence  against  a  Moorish  subject,  shall  be 
severely  punished  according  to  the  law  of  Great 
Britain ; 

A  British  subject  committing  the  offence  in  the  said  Article 
XII.  mentioned  shall  be  deemed  guilty  of  a  grave 
offence  against  this  Oitier. 
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117.— (1.)  Every  agreement  for  reference  to  arbitration  be- 
tween a  British  subject  or  a  British-protected  pei-son,  on  the  one 
hand,  and  a  Moorish  nubject,  or  a  foi*eigner,  on  the  other  hand, 
may,  on  the  appUcation  of  any  pai'ty,  be  filed  for  execution  in  the 
proper  oflSce  of  the  Court. 

(2.)  The  Court  shall  thereupon  have  authority  to  enforce  the 
agreement  and  the  award  made  thereunder,  and  to  control  and 
i-eguhte  the  pn)ceedingH  befort*  and  after  the  awaixl,  in  such  manner 
and  on  such  tenns  as  the  Court  tliinks  fit. 

(3.)  Pi-ovided,  that  tlie  Moorish  subject  oi-  foreigner,  if  required 
l)v  the  Court,  first  obtains  and  filee  in  the  proper  office  of  the 
( Vmrt  the  consent  in  writing  of  the  competent  authority  (if  any) 
on  l)ehalf  of  his  own  nation  to  his  submitting,  and  states  that  he 
doeH  submit,  to  the  jurisdiction  of  the  Court,  and,  if  required  by 
the  Court,  gives  security  to  the  satisfaction  of  the  Court,  and  to 
such  I'easonable  amount  as  the  Court  thinks  fit,  by  deposit  or 
otherwise,  to  pay  fees,  damages,  costs,  and  expenses,  and  abide 
by  and  perform  the  award. 

YlT,  —  Un<'omviW8i<yn€d  Cmimilar  Officers. 

118.— (1.)  In  cruninal  matters,  an  uncommissioned  consular 
officer  may  impose  the  punishment  of  a  fine  not  exceeding  ten 
poimds,  or  of  imprisonment,  without  hard  labour,  for  any  time 
not  exceeding  one  month,  but  not  any  other  punishment. 

(2.)  He  shall  hear  and  determine  every  criminal  case  by  sunamary 
trial,  without  assessors. 

(3.)  In  civil  matters,  an  imcommissioned  consular  officer  shall 
have  jurisdiction  where  the  action  involves  an  amoimt  or  value 
not  exceeding  fifty  pounds,  but  not  otherwise,  unless  with  the 
consent  of  all  parties. 

(4.)  Any  order  for  payment  of  a  fine  or  other  money,  made  in 
a  criminal  or  civil  case  by  an  uncommissioned  consular  officer, 
may  be  enforced  by  execution  on  the  goods  of  the  party  against 
whom  the  order  is  to  be  enforced,  and  not  otherwise. 

(5.)  In  any  criminal  or  civil  case  pending  before  an  imcom- 
missioned  consular  officer,  his  superintending  consul  may,  on  the 
application  of  any  party,  or  of  his  own  motion,  order  that  the  case 
he  sent  up  to  be  heard  and  determined  by  the  superintending 
consul,  and  the  same  shall  be  so  heard  and  determined. 

(6.)  An  imcommissioned  consular  officer  shall,  within  seven 
days  after  deciding  any  criminal  or  civil  case,  report  the  same 
to  his  superintending  consul,  and  shall,  if  required  by  him,  send 
to  him  a  copy  of  the  minutes  of  proceedings. 

(7.)  On  tiie  appUcation  of  any  party,  the  superintending  consul 
may  revise  the  proceedings  and  decision,  and,  pending  that  revision, 
execution  of  the  sentence  or  order  of  the  imcommissioned  consular 
officer  shall  be  suspended. 

(8.)  An  uncommissioned  consular  officer  shall  not  have  autho- 
rity, except  by  special  direction  of  his  superintending  consul,  to 
hear  and  determine  any  criminal  or  ci\il  matter,  or  make  any 
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order,  undei'  the  several  foregoing  provisions  of  this  Order  relating 
to  the  following  matters  :  — 

Fugitive  offenders. 

Offences  out  of  jiu*isdiction. 

Enforcement  of  order  for  payment  of  money. 

Enforcement  of  order  other  than  for  payment  of  money. 

Injunctions  and  oitlers  before  action. 

Absconding  defendant. 

Removal  of  property  by  defendant. 

Arrest  of  vessel. 

Compensation  to  defendant. 

Bankruptcy.  /• 

Taxes  and  other  charges  on  British  subjects. 

Smuggling  into  Morocco. 

Smuggling  out  and  other  offences. 
(9.)  Notwithstanding  anything  in  this  article,  the Consul-General, 
with  the  approval  of  the  Secretary  of  State,  may,  with  respect 
to  any  place  where  the  circumstances  appear  so  to  require,  exempt 
an  uncommissioned  consular  officer  from  any  of  the  restrictions, 
limitations,  or  provisions  of  this  article,  and  authorise  him  to 
exercise  any  jurisdiction  under  this  Oi-der  which  could  be  exercised 
by  a  commissioned  consular  officer. 

Vin.  —Registration, 

119.— (1.)  Every  British  subject  and  British-protected  person 
resident,  such  subject  or  person  being  of  the  age  of  twenty-one 
years  or  upwards,  or  being  married,  or  a  widower,  or  widow, 
though  under  that  age,  shall,  in  Januar\'  in  everv^  year,  regiatei* 
himself  at  the  Consulate  of  the  consular  district  withm  which  he 
Ls  resident. 

(2.)  Every  British  subject  or  British-protected  person  not, 
resident  arriving  at  a  place  in  Morocco  where  there  is  a  consular 
office,  unless  borne  on  the  muster-roll  of  a  British  ship  there  airiv- 
ing,  shall  within  one  month  after  arrival,  register  himself  at  the 
consular  office. 

(3.)  But  this  provision  shall  not  be  deemed  to  require  any  person 
to  register  himself  oftener  than  onc«  in  a  year,  reckoned  from 
the  1st  January. 

(4.)  The  registration  of  a  man  shall,  nevertheless,  comprise  the 
registration  of  his  wife,  if  living  with  him  ;  and 

(5.)  The  registration  of  the  head  of  a  family  shall  be  deemed 
to  comprise  the  registration  of  all  females,  being  his  relatives,  in 
whatever  degree  living  under  the  same  roof  with  him  at  the  time 
of  his  registration. 

(6.)  The  consular  officer  shall  yearly  give  to  each  person  registered 
by  him  a  certificate  of  registration,  signed  by  him  and  sealed  with 
his  consular  seal. 

(7.)  The  name  of  a  wife,  if  her  registration  is  comprised  in  her 
husband's,  shall,  unless  in  any  case  the  Consul-General  sees  good 
re^ason  to  the  contrary,  be  indorsed  on  the  husband's  ceilificate.'^^' 

(8.)  Tlie  names  and  descriptions  of  females  whose  registration 
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is  comprised  in  that  of  the  head  of  the  family  shall,  imless  iii  any 
case  the  Consul-Greneral  sees  good  reason  to  the  contrary,  be  indoi-sed 
on  the  certificate  of  the  head  of  the  family. 

(9.)  In  the  case  of  a  British-protected  person,  the  date  of  issue 
and  the  duration  of  the  certificate  shall  be  indorsed  in  Arabic  on 
the  certificate. 

(10.)  Every  pei'son  shall,  on  every  registration  of  himself,  pay 
a  fee  of  two  shillings  and  sixpence,  or  such  amount  as  the  Secretaiy 
of  State  from  time  to  time  appoints. 

(11.)  The  amount  of  the  fee  may  be  miiform  for  all  pei-sons, 
or  may  vaiy  according  to  the  position  and  circumstances  of  different 
classes,  if  the  Secretary  of  State  from  time  to  time  so  directs,  but 
may  not  in  any  case  exceed  five  shillings. 

(12.)  Ever}^  person  by  this  Order  required  to  register  himself 
or  hei-self  shall,  imless  excused  by  the  consular  officer,  attend 
pei-sonally  for  that  purpose  at  the  Consulate,  on  each  occasion  of 
registration. 

(13.)  If  any  person  fails  to  comply  with  the  provisions  of  this 
Onier  respecting  registration,  and  does  not  excuse  his  or  her 
failure  to  the  satisfaction  of  the  consular  oflBcer,  he  or  she  shall 
be  guilty  of  an  offence  against  this  Order,  and  any  Court  or 
authority  may,  if  it  thinks  fit,  decline  to  recognise  him  as  a  British 
subject. 

IX.— Assessors. 

120.— (1.)  Whei-e  a  criminal  charge  or  a  civil  action  is  triable 
with  assessors,  there  shall  ordinarily  be  two  assessors.  Everj^ 
assessor  shall,  unless  the  Court  otherwise  directs,  be  sworn  in 
such  form  as  any  rules  to  be  made  under  this  Order  may  prescribe 
for  the  due  and  impartial  performance  of  his  duties. 

(2.)  Where,  however,  by  reason  of  local  circiunstances,  the 
Court  is  able  to  obtain  the  presence  of  one  assessor  only,  it  may, 
if  it  thinks  fit,  sit  with  one  assessor  only. 

(3.)  Where,  for  a  like  reason,  the  Court  is  not  able  to  obtain  the 
presence  of  any  assessor,  it  may,  if  it  thinks  fit,  sit  without  an 
assessor. 

(4.)  In  every  such  case  the  reason  shall  be  recorded  in  the 
minutes. 

(5.)  The  summons  to  a  person  to  attend  to  act  as  assessor  shall 
be  in  writing,  and  shaU  require  the  attendance  of  the  person  therein 
named  to  act  as  assessor  at  the  time  and  place  therein  specified. 

(6.)  The  summons  shall  be  served  on  him  by  being  delivered 
to  him  personally,  unless  he  is  at  the  time  of  service  absent  from 
his  usual  place  of  abode,  and  then  it  may  be  left  for  him  there 
with  some  adult  inmate. 

(7.)  The  Court  may,  on  reasonable  cause  shown,  excuse  from 
attendance,  generally  or  in  any  particular  case,  any  person 
summoned  or  liable  to  be  smnmoned  to  act  as  assessor. 

(8.)  The  Court  may,  if  it  thinks  fit,  on  or  without  an  appHca- 
tion  or  suggestion  by  the  accused,  or  by  any  party  to  an  action, 
discharge  from  attendance,  in  any  particular  case,  any  person 
summoned  to  act  as  assessor. 
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(9.)  If  ill  the  course  of  a  trial  an  assessor  is,  by  suflBcient  cause, 
prevented  from  continuing  to  serve,  the  trial  shall  proceed,  with 
the  aid  of  the  other  assessor  (if  any). 

(10.)  If  in  any  case  the  sole  assessor  is,  or  all  the  assessors  are, 
prevented  from  continuing  to  serve,  the  proceeding  may,  in  the 
disc:*etion  of  the  Court,  be  stayed,  and  a  new  trial  may  be  held, 
with  another  assessor  or  other  assessors. 

(11.)  If  any  person  summoned  to  act  as  assessor  fails,  without 
lawful  excuse,  to  attend  at  the  trial,  or  at  any  adjounmient  therecrf, 
or  to  continue  to  serve  throughout  the  trial,  he  shall  be  Uable 
under  a  summary  order  of  the  Court  to  a  fine  not  exceeding  five 
pounds,  to  be  levied  by  attachment  and  sale  of  his  goods  within 
the  district,  and  in  default  of  recovery  thereby  of  the  fine,  to  be 
imprisoned  as  a  civil  prisoner  for  any  time  not  exceeding  three 
davR,  if  the  fine  is  not  sooner  paid. 

» 

X.  ^ArhibTation. 

121.— (1.)  The  Court  may,  with  consent  of  the  parties,  refer 
to  arbitration  th^  final  determination  of  any  action  pending,  or 
of  any  matters  in  difference  between  the  parties,  on  such  terms 
and  with  such  discretions  as  to  appointment  of  an  arbitrator  and 
otlier  things  as  the  Court  thinlffl  fit,  with  or  without  security 
from  the  parties,  or  any  of  them,  that  they  wall  abide  by  the  result 
of  the  reference. 

(2.)  In  any  such  case  the  award  shall  be  final  and  conclusive. 

(3.)  On  the  application  of  any  party  a  decree  of  the  Court  may 
be  entered  in  conformity  with  the  award,  and  the  decree  shall 
not  be  open  to  appeal  or  rehearing. 

.  122.— (1.)  Every  agreement  for  reference  to  arbitration  between 
or  by  British  subjects  or  British-protected  persons  may,  on  the 
application  of  any  party,  be  filed  for  execution  in  the  proper  oflSce 
of  the  Court. 

(2.)  The  Court  shall  thereupon  have  authority  to  enforce  the 
agreement  and  the  award  made  thereunder,  and  to  control  and 
regulate  the  proceedings  before  and  after  the  award,  in  such  manner 
and  on  such  terms  as  the  Court  thinks  fit. 

XI. — Reconciliation. 

123.  The  Court  may  promote  reconciliation  and  encourage 
and  facilitate  the  settlement  in  an  amicable  way  of  proceedings 
taken  for  assault  or  for  any  other  offence  not  amounting  to  felony 
and  being  of  a  private  or  personal  character,  on  terms  of  payment 
of  compensation  or  other  terms  approved  by  the  Court,  and  may 
thereupon  order  the  proceedings  to  be  stayed. 

Xn.— Procedure,  Criminal  arid  Civil. 

124.  It  shall  be  lawful  for  the  Consul-Greneral  and  the  Chief 
Justice  of  the  Supreme  Court  from  time  to  time  to  make  rules 
and  forms  of  procedure  as  to  all  civil  and  criminal  matters,  subject 
to  the  approval  of  the  Secretary  of  State. 
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Until  such  rules  and  forms  have  been  made,  or  in  relation  to 
matters  to  which  they  do  not  extend,  a  Court  may  adopt  and  use 
any  procedure  or  forms  heretofore  in  use  in  the  Consular  Courts 
in  Morocco,  or  any  regulations  or  rules  made  thereimder  and 
in  force  inmiediately  before  the  commencement  of  this  Order,  or 
as  are  foi*  the  time  being  in  use  in  the  Supreme  Court  of  Gibraltar, 
with  any  modifications  or  adaptations  which  may  be  necess€uy. 

Xo  proceeding  shall  be  invaUdated  by  any  informality,  mistake, 
or  omission,  so  long  as,  in  the  opinion  of  any  Court  before  which 
any  question  arises,  the  essential  requisites  of  law  and  justice  have 
been  compUed  with. 

Provision  may,  amongst  other  things,  be  made  by  rules  under 
this  article  auflioinsing  the  Comt  to  grant  and  enforce  search 
w'arrants,  and  to  enforce  awards,  and  to  enforce  by  disti^ess,  or  by 
attachment  or  conmaitment,  judgments  or  orders  of  the  Court, 
or  payment  of  any  damages,  costs,  penalties,  fines,  or  forfeitures, 
and  for  the  sale  of  things  forfeited,  and  for  garnishee  process,  and 
for  attachments  of  property  in  ordei*  to  compel  appearance  or 
submission  to  the  jurisdiction  or  process  of  the  Coiu't,  and 
authorising  the  Court  to  compel,  by  fine,  distress,  or  recognisance, 
or  in  default  of  security  by  commitment,  the  attendance  of 
witnesses  before  the  Court,  or  before  a  Colonial  or  other  Court  to 
which  a  case  is  sent  for  trial,  and  to  prescribe  and  enforce  the  fees 
to  be  taken  in  respect  of  any  proceedings  imder  this  Order,  not 
exceeding,  as  regaixls  any  matters  pi*ovided  for  by  the  Act  6  Gjeo. 
IV.  c.  87,*  fees  fixed  and  allowed  from  time  to  time  by  any  Order  in 
Council  made  under  that  Act,  and  to  take  and  ti'ansmit  depositions 
of  witnesses  for  use  at  trials  in  a  cx)lony  or  in  England,  and  to 
prescribe  forms  of  indictment  or  charge  in  criminal  proceedings. 
Provided  that  the  scales  of  all  fees  prescribed  under  the  provisions 
of  this  Older  shall  have  been  sanctioned  by  the  Commissioners 
of  Her  Majesty's  Treasury. 

125.  Summonses,  orders,  and  other  insti-mnents  issuing  from 
the  Court,  shall  be  sealed  with  the  seal  of  the  Court  and  signed 
by  the  Judge  or  proper  pfiicer  of  the  Court. 

126. — (1.)  In  every  case,  criminal  or  civil,  minutes  of  the  pro- 
ceeding shall  be  di*awn  up,  and  shall  be  signed  by  the  officer  holding 
the  Court,  and  shall,  where  the  case  is  heard  with  assessors,  Ije  open 
for  their  inspection,  and  for  their  signatm-e  if  concurred  in  by  them. 

(2.)  The  minutes,  with  the  depositions  of  witnesses,  and  the 
notes  of  evidence  taken  by  the  Court  at  the  trial  or  hearing,  shall 
be  preserved  in  an  office  of  the  Coiu-t. 

127. — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court  either  of  its  own  motion  or  on  the  application  of  any 
party,  may  simamon  a  British  subject  or  British-protected  person 
to  attend  to  give  evidence,  oi-  to  produce  documents,  or  to  l^e 
examined. 

•  Now  repealed  (except  sections  10-16  in  part)  by  the  Consular  Salaries  and 
Few  Act,  1891  (64  A  66  Vict.  c.  36).     See  Order  in  Council  under  that  Act  dated 
Aogurt  10,  1892,  and  itthited  under  the  title  "  Consul,  British." 
30* 
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(2.)  If  the  j)er8on  summoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  and  his  reason- 
able expenses  having  l^een  paid  or  tendered,  fails  to  attend  and 
be  sworn,  and  give  evidence,  or  produce  dociunents,  or  submit 
to  examination  accordingly,  and  does  not  excuse  his  failure  to 
the  satisfaction  of  the  Coiut,  he  shall  be  guilty  of  an  offence  against 
this  Order. 

(3.)  A  person  punished  under  this  article  shall  not  Ije  hable  to 
an  action  in  respect  of  the  same  matter;  and  any  such  action, 
if  Ijegun,  shall  be  stayed  by  the  Court  in  such  a  manner  and  on 
such  terms  as  the  Com*t  thinks  fit. 

128. — (1.)  In  a  criminal  case  where  it  is  proved  that  a  British 
subject  or  British-protected  pei-son  is  likely  to  give  material  endence, 
either  for  the  pix)8ecution  or  for  the  defence,  and  that  he  will  not 
voluntarily  attend  to  give  evidence,  the  Court  may  issue  a  summons 
for  his  attendance. 

(2.)  If  he  does  not  obey  the  summons  and  does  not  excuse  his 
failm'e  to  the  satisfaction  of  the  Cornet,  then  after  proof  of  sernce 
of  the  summons,  the  Court  may  issue  a  warrant  to  compel  his 
attendance. 

(3.)  Where  it  is  proved  that  he  will  not  attend  to  give  evidence 
mdess  compelled  to  do  so,  the  Cornet,  instead  of  issuing  a  summons, 
may  issue  a  warrant  in  the  first  instance. 

(4.)  If,  on  his  appearance,  either  in  obedience  to  a  summons, 
or  on  being  brought  up  under  a  warrant,  he  refuses  to  take  an 
oath,  or,  having  taken  an  oath,  to  answer  any  question  put  to 
him,  and  does  not  excuse  his  refusal  to  the  satisfaction  of  the 
Court,  he  shall  be  guilty  of  an  offence  against  this  Oi-der,  or  he 
shall  be  hable  to  be  forthwith  committed  to  prison,  for  not  more 
than  seven  days. 

129.  The  following  Acts,  namely : — 

The  Foreign  Tribunals  Evidence  Act,  1856.* 
The  Evidence  by  Commission  Act,  1859.t 
The  Evidence  by  Commission  Act,  1885,f  or  so  nmch  thei-eof 
as  is  for  the  time  being  in  force,  and  any  enactment  for  the  time 
being  in  iovce  amending  or  substituted  for  the  same,  are  hei-eby 
extended  to  Morocco,  with  the  adaptations  following,  namely : — 
In  the  said  Acts  the  Com*t  is  hereby  substituted  for  a  Supreme 
Com't  in  a  colony. 

130.  The  following  Acts,  namely : — 

The  British  Law  Ascertainment  Act,  1859,§ 
The  Foreign  Law  Ascertainment  Act,  1861,|( 
or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any 
enactment  for  the  time  being  in  force  amending  or  substituted  for 
the  same,  are  hereby  extended  to  Morocco,  with  the  adaptations 
following,  namely : — 

In  the  said  Acts  the  Com-t  is  hereby  substituted  for  a  Sui)erior 
Court  in  a  Colony. 

♦  19  &  20  Vict.  c.  113.  t  22  Vict.  c.  20.  1  48  &  49  Vict.  c.  74. 

§  22  &  23  Vict.  c.  03.  ||  24  &  25  Vict,  c.  11. 
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131. — (1.)  Where,  under  tliis  Order,  a  person  is  to  be  sent  or 
removed  or  deported  from  Morocco,  and  the  Order  is  made  or 
confirmed  by  the  Consul-General,  he  shall  Ije  detained  in  custody 
until  a  fit  opportunity  for  his  removal  or  deportation  occulta, 
and  he  shall  then  Ije  put  on  Ijoard  one  of  Her  Majesty's  vessels 
of  war,  or,  if  none  is  available,  then  on  IxjiU'd  some  British  or  other 
fit  vessel. 

(2.)  A  warrant  of  the  I'onsul-General  under  his  hand  and  seal 
shall  Ije  sufficient  authorit}-  to  the  pei-son  to  whom  it  is  directed 
or  delivei'ed  for  e.xecution,  and  to  the  commander  or  master  of 
the  vessel,  to  receive  and  detain  the  j)erson  therein  named,  and 
to  i-emove  and  cany  him  to  the  place  therein  named,  according 
to  the  wairant  or  order. 

(3.)  In  case  of  removal  for  any  purpose  except  deportation 
the  wai-rant  of  the  ( bnsul-General  shall  Ije  issued  in  duplicate, 
and  the  i^ei^son  executing  it  shall,  on  arrival  at  the  plac^  therein 
named,  deliver  the  person  therein  named,  with  one  of  the  duplicates 
of  the  wariant,  into  the  custody  of  a  c()nsta])le  or  proper  officer 
of  police  or  keej)er  of  a  j)iison  there,  who  shall  keep  tlie  person 
80  delivei"ed  in  safe  custody,  to  l>e  pi-(Kluced  on  the  ordei*  of  the 
proper  Com-t  or  authoiity  there,  and  to  l)e  otherwise  dealt  with 
acx^ordiiig  to  law. 

XIII. — Miscclla  neous. 

132.  The  (Wrt  may.  in  any  case,  if  it  thinks  fit,  on  account 
of  the  poverty  of  a  party,  or  for  any  other  i-eason,  provisionally 
clis|)ense  with  the  payment  of  any  fee  in  whole  or  in  part. 

PajTiient  of  fees  payable  undei-  any  rules  to  l^e  made  in  pui'su- 
ance  of  this  Order,  and  of  costs,  and  of  charges  and  ex})en8es  of 
witnesses,  prosecutions,  punishments,  and  deportations,  and  of 
other  chai'ges  and  ex|)enses,  and  of  fines,  i-espectively  payable 
under  this  Order,  may  be  enforced  under  order  of  the  Court  by 
seizure  and  sale  of  goods,  and  in  default  of  sufficient  goods  by 
imprisonment  as  a  civil  prisoner  for  a  term  not  exceeding  one 
month. 

Any  bill  of  sale  or  mortgage  or  transfer  of  property  made  with 
a  \iew  of  avoiding  seizui-e  or  sale  of  goods  oi*  ship  under  any  pi*o- 
vision  of  this  Order,  shall  not  ])e  effectual  to  defeat  the  pi-o\i8ions 
of  this  Oi'der. 

Except  as  in  this  Older  otherwise  ])rovided,  all  fees  received 
and  fines  recovered  under  this  Order  shall  Ije  carried  to  the  public 
account,  and  shall  lx»  accounted  for  and  paid  as  the  Secretary 
of  State,  with  the  concuirence  of  the  Conunissionei-s  of  Her  Majesty's 
Trejisurj',  from  time  to  time  directs. 

133. — (1.)  If  an  officer  of  the  Court  employed  to  execute  an 
order  loses  by  neglect  or  omission  the  opiX)rtunity  of  executing 
it,  then,  on  complaint  of  the  j)erson  aggi-ieved,  and  proof  of  the 
fact  alleged,  the  C<iin't  may,  if  it  thinks  fit,  order  the  officer  to 
pay  the  damages  sustained  ])y  the  i^ei-son  complaining,  or  part 
thei-eof. 

(2.)  The  order  shall  ))e  enforced  as  an  order  directing  payment 
of  money. 
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134. — (1.)  If  a  clerk  or  officer  of  the  Ck)urt,  acting  under  pretencse 
of  the  process  or  authority  of  the  Court,  is  charged  with  extortion, 
or  with  not  paying  over  money  duly  levied,  or  with  other  mis- 
conduct, the  Coiut,  if  it  thinks  fit,  may  inquire  into  the  charge 
in  a  summary  way,  and  may  for  that  purpose  summon  and  enforce 
the  attendance  of  all  necessaiy  pei-sons,  as  in  an  action,  and  may 
make  such  order  for  the  repayment  of  any  money  extorted,  or 
for  the  payment  over  of  any  money  levied,  and  for  the  payment 
of  such  damages  and  costs,  as  the  Court  thinks  fit. 

(2.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inquirj', 
impose  on  the  clerk  or  officer  such  fine,  not  exceeding  five  pounds 
for  each  offence,  as  the  Court  thinks  fit. 

(3.)  A  clerk  or  officer  pimished  under  this  article  shall  not  be 
liable  to  an  action  in  respect  of  the  same  matter ;  and  any  such 
action,  if  begmi,  shall  be  stayed  by  the  Court  in  such  manner  and 
on  such  terms  as  the  Coiu't  thinks  fit. 

135.— (1.)  If  any  peraon  subject  to,  the  criminal  jurisdiction 
of  a  Court  does  any  of  the  foUowmg  things,  namely  :  — 

(i.)  Wilfully  by  act  or  threat  obstructs  an  officer  of,  or 
person  executing  any  process  of,  the  Court  in  the 
performance  of  his  duty ;  or 
(ii.)  Within  or  close  to  the  room  or  place  whei^  the  d  xiri 
is  sitting,  wilfully  misbehaves  m  a  violent,  threaten- 
ing, or  disrespectful  manner,  to  the  distiirbance 
of  the  Coin-t,  or  to  the  intimidation  of  suitore  or 
others  resorting  thereto ;  or 
(iii.)  Wilfully  insults  any  member  of  the  Court,  or  any 
assessor,  or  any  person  acting  as  a  clerk  or  officer 
of  the  Court,  during  his  sittmg  or  attendance  in 
Court,  or  in  his  going  to  or  returning  from  Court ;  or 
(iv.)  Does  any  act  in  relation  to  the  Court  or  a  judge 
thereof,  or  a  matter  pending  therein,  which,   if 
done  in  relation  to  a  Superior  Court  in  England, 
would  be  punishable  as  a  contempt  of  such  Court, 
or  as  a  libel  on  such  Court  or  the  Judges  thereof, 
or  the  administration  of  justice  therein  ; 
he  shall  be  liable  to  be  apprehended  by  order  of  the  Court  with 
or  without  warrant,  and  on  inquiry  and  consideration,  and  after 
the  hearing  of  any  defence  which  such  person  may  offer,  without 
further  process  or  trial,  to  be  punished  with  a  fine  not  exceeding 
ten  pounds,   or   with   imprisonment  not   exceeding   twenty-four 
hours,  in  the  discretion  of  the  Court. 

A  miimte  shall  be  made  and  kept  of  eveiy  such  case  of  punish- 
ment, recording  the  facts  of  the  offence,  and  the  extent  of  the 
punishment;  and  a  copy  of  the  minute  shall  be  forthwith  sent  to 
the  Consul-General. 

Provided  that  if  the  Court  thinlcs  fit,  instead  of  proceedinji 
imder  the  preceding  provisions,  it  may  dii-ect  or  cause  the  otiender 
to  be  tried  in  a  separate  criminal  prosecution  or  proceeding  in  which 
the  offender  shall  be  liable  to  be  tried  and  pimished  for  his  offence 
as  a  grave  offence  against  this  Order. 
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Xothing  herein  shall  interfere  with  tlie  power  of  the  Comt  to 
remove  or  exclude  persons  who  interrupt  or  obstruct  the  pro- 
ceedings of  the  Court. 

136.  Eveiy  pei-son  subject  to  the  criiniiial  jurisdiction  of  the 
Court  who  prints,  publisher,  or  ott'era  for  sale  any  printed  or 
written  newspaper  or  other  publication  containing  matter  calcu- 
lated to  excite  tumult  or  disorder,  or  to  excite  enmity  between 
Her  Majesty's  subjects  and  the  Government  of  Morocco,  or  of 
any  part  thereof,  or  between  that  Government  and  its  subjects, 
shall  be  guilty  of  an  ofifence  against  this  Order,  and  may,  in  addition 
to  or  in  Ueu  of  any  other  pimishment,  be  ordered  to  give  security 
for  good  behaviour  ;  and  in  default  thereof,  or  on  a  further  con- 
viction for  the  Uke  offence,  he  may  be  ordered  to  be  deported. 

An  offence  against  this  ai'ticle  shall  not  be  tried  except  by  the 
Consul-Greneral. 

137.— (1.)  The  repeal  of  the  Orders  in  Council  repealed  by  this 
Order,  or  any  other  thing  in  this  Order,  shall  not— 

(i.)  Affect  the  past  operation  of  those  Orders,  or  either 
of  them,  or  any  appointment  made,  or  any  right, 
title,  obligation,  or  liability  accrued,  or  the  vaUdity 
or  invaUdity  of  anjrthing  done  or  suffered  imder 
either  of  those  Orders,  before  the  making  of  this 
Order, 
(ii.)  Interfere  with  the  institution  or  prosecution  of  any 
proceeding  or  action,  criminal  or  civil,  in  respect 
of  any  offence  committed  against,  or  forfeitiire 
incmred  or  liability  accrued  imder  or  in  conse- 
quence of  any  provision  of,  either  of  those  Orders, 
or  any  regulation  made  thereunder,  ■•i  (J^*- 
(iii.)  Take  away  or  abridge  any  protection  or  benefit  given 
or  to  be  enjoyed  in  relation  thereto. 

(2.)  Not^vithstanding  the  repeal  of  the  Orders  aforesaid,  or 
any  other  thing  in  t^his  Order,  every  regulation,  appointment, 
and  other  thing  in  this  article  mentioned  shall  continue  and  be 
as  if  this  Order  had  not  been  made ;  but  so  that  the  same  may 
be  revoked,  altered,  or  otherwise  dealt  with  imder  this  Order,  as 
if  it  had  been  made  or  done  under  this  Order. 

138.  Criminal  or  civil  proceedings  begun  under  either  of  the 
Orders  in  Council,  repealed  by  this  Order,  and  pending  at  the 
time  when  this  Order  comes  into  operation  in  Morocco,  shall, 
from  and  after  that  time,  be  regulated  by  the  provisions  of  this 
Order,  as  far  as  the  nature  and  circmnstances  of  each  case  admit. 

139.  Nothing  in  this  Order  shall  deprive  the  Consul-General  or 
consular  officers  of  the  right  to  oliserve,  and  to  enforce  the  observ- 
ance of,  or  shall  deprive  any  person  of  the  benefit  of  any  reason- 
able custom  existing  m  Morocco,  unless  this  Order  contains  Fome 
express  and  specific  provision  incompatible  with  the  observance 
thereof. 

140.  Nothing  in  this  Order  shall  prevent  the  Consul-General 

Digitized  by  VjOOQIC 


470  FOREIGN  JTTRISDICTION. 

or  any  consular  officer  in  Moroe<'o  from  doing  anything  which 
Her  Majesty's  C!onsuls  in  the  dominions  of  any  omer  State  in  amity 
with  Her  Majesty  are,  for  the  time  being,  by  law,  usage,  or  suffer- 
ance entitled  or  enabled  to  do. 

141.  Li  any  case  in  which,  under  this  Order,  any  jurisdiction 
or  judicial  fmiction,  whether  original  or  appellate,  is  to  be  or  may 
l)e  exercised  or  pei-formed  by  the  Consul-General,  he  shall  for  that 
puipoee  liave  all  the  powers  which  the  Court  for  Morocco  has  in 
relation  to  any  cause,  matter,  or  proceeding,  and,  unless  otherwise 
expressly  provided  by  this  Oixier,  there  ^all  be  no  appeal  from 
his  determination  except  to  Her  Majesty  in  Council,  and  then 
only  by  special  leave  of  Her  Majesty  in  Council. 

142.  Whenever  an  acting  ( •onsul-lTenei-al  or  acting  consular 
officer  has  commenced  the  hearing  of  tuiy  cause  or  matter,  civil 
or  criminal,  he  may,  unless  the  C^onsiU-General  otherwise  directs, 
continue  and  complete  the  hearing  and  determination  thei^eof, 
notwithstanduig  tliat  his  authority  to  act  as  Consul-General  or 
as  such  consulai-  officei-  has  othei-wise  ceased  by  reason  of  the 
expiration  of  the  time  foi*  which  he  was  appointed  to  act,  or  by 
reason  of  the  happening  of  any  event  by  which  his  authority  is 
detennmed. 

143.  The  Consul-General,  under  this  Older,  shall  have  power 
to  make  and  alter  regulations  (to  be  called  Queen's  Regulations) 
for  the  following  purposes  (that  is  to  say)  :  — 

(1.)  For  securing  the  obsei'vance  of  any  treaty  for  the  time 
bemg  in  force  relating  to  any  place  to  which  this 
Order  applies,  or  of  any  native  or  local  law  or  custom, 
whether  relating  to  trade,  commerce,  I'evenue,  or 
any  other  matter. 

(2.)  For  the  peace,  order,  and  good  goveimnent  of  British 
subjects  or  British-protected  persons  (so  far  as  subject 
to  this  Order)  within  any  such  place  m  relation  to 
matters  not  provided  for  by  this  Oixiei*. 

(3.)  For  requiring  returns  to  be  made  of  the  nature,  quantity, 
and  value  of  articles  expoiled  fi'om  or  imported  into 
his  district,  oi*  any  pai*t  thereof,  by  or  on  account  of 
any  British  subject  or  Bi-itish-protected  person  who 
is  subject  to  this  Oi-der,  or  m  any  British  ship,  and  for 
prescribing  the  times  and  maimer  at  or  in  which, 
and  the  persons  by  whom  such  returns  are  to  be  made. 

(4.)  For  the  governance,  visitation,  care,  and  superintend- 
ence of  prisons. 

Any  regulations  made  under  this  ai-ticle  may  provide  for  for- 
feiture of  any  goods,  rex»^ptacles,  or  things  in  relation  to  which, 
or  to  the  contents  of  w^hich,  any  breach  Is  committed  of  such  regula- 
tions, or  of  any  treaty  or  any  native  oi*  local  law  or  custom  the 
oljservance  of  which  is  provided  for  by  such  regulations. 

Any  regulations  made  under  this  article  shall,  when  allowed 
by  the  Secretarv^  of  State,  and  published  as  he  directs,  have  effect 
as  if  contained  in  this  Orderp 
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144.  Whei-e  by  virtue  of  this  Order  or  otherwise,  any  Imperial 
Act,  or  any  law  in  force  in  a  British  possession,  colony,  or  settle- 
ment, is  applicable  in  any  place  within  the  limits  of  this  Order, 
such  Act  or  kw  shall  be  deemed  appUcable  so  far  only  as  the  con- 
stitution and  jurisdiction  of  the  Courts  acting  imder  this  Order 
and  the  local  circiunstances  permit,  and  for  the  purpose  of  facili- 
tating the  application  of  any  such  Act  or  law,  it  may  be  construed 
with  such  alterations  and  adaptations  not  affecting  the  substance 
as  may  be  necessary,  and  anything  by  such  Act  or  law  required 
to  be  done  by  or  to  any  Com't,  Judge,  officer,  or  authority  may 
be  done  by  or  to  a  Coiu't,  Judge,  officer,  or  authority  having  the 
like  or  analogous  functions,  or  by  or  to  any  officer  designated  by 
the  Court  for  that  purpose,  and  the  seal  of  the  Court  may  be 
substituted  for  any  seal  required  by  any  such  Act  or  law  ;  and  in 
case  any  difficulty  occurs  in  the  application  of  any  such  Act  or  law 
it  shall  be  lawful  for  the  Secretary  of  State  to  direct  by  and  to 
whom,  and  in  what  manner,  anything  to  be  done  imder  such  Act 
or  law  is  to  be  done,  and  such  Act  or  law  shall,  in  its  application 
to  matters  arising  within  the  limits  of  this  Order,  be  construed 
accordingly. 

145.  Not  later  than  Slst  March  in  each  year,  the  Consul- 
General  shall  send  to  the  Secretary  of  State  a  report  on  the  operation 
of  this  Order  up  to  31st  January  in  that  year,  showing  for  the 
then  last  twelve  months  the  number  and  nature  of  the  proceedings, 
criminal  and  civil,  taken  in  the  Court  for  Morocco,  and  the  result 
thereof,  and  the  number  and  amount  of  fees  received,  and  con- 
taining an  abstract  of  the  registration  list,  and  such  other  informa- 
tion, and  being  in  such  fonn,  as  the  Secretary  of  State  from  time 
to  time  directs. 

146. — (1.)  A  printed' copy  of  this  Order  shall  be  alwaj^  kept 
exhibited  in  a  conspicuous  place  in  each  consular  office  and  in 
each  Court-house. 

(2.)  Printed  copies  shall  l)e  sold  in  Morocco  at  such  reasonable 
price  as  the  Consid-General  fi'om  time  to  time  directs. 

147.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  the  appointment  of  Consuls,  and 
of  the  constitution  and  Umits  of  the  Comets  and  districts,  and  of 
considar  seals  and  signatm^s,  and  of  any  rules  and  regulations 
made  or  in  force  under  this  Order,  and  no  proof  shall  be  required 
of  any  of  such  matters. 

The  provisions  of  the  Evidence  Act,  1851  (14  &  15  Vict.  c.  99, 
8s.  7  and  11),  relating  to  the  proof  of  judicial  and  other  documents, 
shall  extend  and  be  applied  for  all  purposes  as  if  the  Courts,  districts, 
and  places  to  which  this  Order  applies  were  in  a  British  colony. 

And  the  Most  Honom^able  the  Marquess  of  Salisbury,  and  the 
Right  Honourable  Lord  Knutsford,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  the  Lords  Commissioners  of  the  Treasm'y, 
and  the  Lords  Commissioners  of  the  Admiralty  are  to  give  the 
necessary  directions  herein  as  to  them  may  respectively  appertain. 

'C,  L.  Peel. 
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7.  Muscat. 

Order  in  Council  for  the  Regitlation  of  British  Jurisdiction 

IN  THE  Dominions  of  the  Sultan  of  Muscat.  i 

At  the  Court  at  Windsor,  the  4th  day  of  Noveml)er,  1867.  j 


Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  Act  of  Parliament  made  and  passed  in  the  session 
of  ParUament  holden  on  the  6th  and  7th  years  of  Her  Majesty's 
reign,*  intituled  "  An  Act  to  remove  doubts  as  to  the  exercise 
"  of  power  and  jurisdiction  by  Her  Majesty  within  divers  countries 
"  and  places  out  of  Her  Majesty's  dominions,  and  to  render  the  same 
"  more  eflfectual,"  it  is,  amongst  other  things,  enacted  that  it  is 
and  shall  be  lawful  for  Her  Majesty  to  hold,  exercise,  and  enjoy 
any  power  or  jurisdiction  which  Her  Majesty  now  hath,  or  may 
at  any  time  hereafter  have,  within  any  country  or  place  out  of 
Her  Majesty's  dominions  in  the  same  and  as  ample  a  manner  as  if 
Her  Majesty  had  acquired  such  power  or  jurisdiction  by  the  cession 
or  conquest  of  territory  ; 

And  whereas  Her  Majesty  hath  power  and  jurisdiction  in  the 
dominions  of  His  Majesty  the  Sultan  of  Muscat  and  its  dependencies : 

And  whereas  it  is  expedient  to  make  provision  for  the  due  and 
effectual  exercise  of  such  power  and  jurisdiction  : 

1.  Now,  therefore,  in  pursuance  and  by  virtue  of  the  said  recited 
Act  of  Parliament,  Her  Majesty  is  pleased,  by  and  with  the  advice 
of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  that  Her 
Majesty's  Consuls  appointed  to  reside  in  the  dominions  of  the 
Sultan  of  Muscat  shall  have  full  power  and  authority  to  carry  into 
effect,  and  to  enforce  by  the  means  and  in  the  manner  herein- 
after mentioned  and  provided,  the  observance  of  the  stipulations 
of  any  treaty  or  convention,  or  of  any  regulations  appended  to  any 
treaty  or  convention  now  existing,  or  which  may  hereafter  be  made 
between  Her  Majesty,  Her  heirs  and  successors,  and  the  Sultan 
of  Muscat,  His  heirs  and  successors ;  and  to  make  and  to  enforce, 
by  fine  or  imprisonment  or  both,  rules  and  regulations  for  the 
observance  of  the  stipulations  of  any  such  treaty  or  convention, 
and  for  the  peace,  order,  and  good  government  of  Her  Majesty's 
subjects  being  within  the  dominions  of  the  Sultan  of  Muscat,  His 
heirs  and  successors. 

2.  And  it  is  further  ordered,  that  a  copy  of  all  such  rules  and 
regulations  made  by  the  said  Consul  shall  forthwith  be  aflBxed, 
and  kept  affixed  and  exhibited,  in  some  conspicuous  place  in  the 
public  office  of  the  said  Consul,  and  that  printed  copies  of  the  said 
rules  and  regulations  shall,  as  soon  as  possible,  be  provided  by 

♦  The  Foreign  Jurisdiction  Act,  1843  (6  &  7  Vict.  c.  94) ;  now  repealed  and 
consolidated  with  other  Acts  by  the  Foreign  Jurisdiction  Act,  1890  (53  A  54 
Vict.  c.  37). 
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the  said  Consul,  and  sold  at  a  price  not  exceeding  one  dollar  for 
each  copy  ;  and  for  the  purpose  of  convicting  any  person  offending, 
against  the  said  rules  and  regulations,  and  for  all  other  pur|X)se8 
of  law  whatsoever,  a  printed  copy  of  the  said  rules  and  regulations, 
oertitied  under  the  hand  of  the  said  Consul  to  l)e  a  true  coi)y  thereof, 
shall  be  taken  as  conclusive  evidence  of  such  rules  and  regulations, 
and  all  things  therein  respectively  contained  ;  tod  no  penalty  shall 
be  incurred  or  shall  be  enforced  for  the  breach  of  any  such  rules 
and  regulations  to  be  hereafter  made,  until  the  same  shall  have 
been  so  aflSxed  and  exhibited  for  one  calendar  month  in  the  puUic 
oflBce  of  the  Consul :  Provided  always,  that  any  such  rule  or 
regulation  made  by  Her  Majesty's  Consul,  and  to  be  enforced  by  a 
penalty,  shaD,  before  the  first  day  on  which  the  same  shall  be  so 
affixed  or  exhibited,  be  transmitted  to  Her  Majestv's  Principal 
Secretary  of  State  for  Foreign  Affairs  for  allowance  or  (iisallowance ; 
and  if  any  such  ride  and  I'egulation  shall  be  disallowed  by  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  the  same 
shall  cease  to  have  effect  from  the  receipt  by  the  Consul  of  such 
disallowance ;  nevertheless,  the  Consul  shall  not  be  Hable  to  be 
proceeded  against  in  any  of  Her  Maj^ty's  Courts  in  regard  to 
any  act  done  by  him  under  such  rule  or  regidation  previously 
to  the  receipt  of  its  disallowance  by  such  Consid. 

3.  And  it  is  further  ordered,  that  it  shall  be  lawfid  for  Her 
Majesty's  Consul  as  aforesaid,  upon  information  or  upon  the 
complaint  of  any  person  that  a  British  subject  has  violated  any 
of  the  stipulations  of  any  treaty  or  convention,  or  of  any  regu- 
lations appended  to  any  treaty  or  convention,  between  Her  Majesty 
and  the  Sultan  of  Muscat,  or  has  disregarded  or  infringed  any 
of  the  rules  or  regulations  for  the  observance  of  the  stipulations 
of  any  such  treaty  or  convention,  affixed  and  exhibited  according 
to  the  provisions  of  the  next  preceding  article  of  this  Order,  to 
summon  before  him  the  accused  person,  and  to  receive  evidence 
and  to  examine  witnesses  on  oath  as  to  the  guilt  or  innocence  of 
such  person  in  regard  to  the  offence  laid  to  his  charge,  and  to  award 
such  penalty  or  fine  or  imprisonment  against  any  person  convicted 
of  an  offence  against  any  such  treaty  or  convention,  or  appended 
regulations,  or  against  the  said  Rides  and  regulations,  as  may  be 
specified  therein  respectively;  and  any  charge  against  a  British 
subject  for  a  breach  of  any  such  treaty  or  convention,  or  appended 
regulations,  or  for  a  breach  of  such  rules  and  regulations  for  the 
otoervance  of  any  such  treaty,  shall  be  heard  and  determined  by 
the  Consul  without  assessors :  Provided  always,  that  in  no  case 
shall  the  penalty  to  be  incurred  by  a  breach  of  such  rules  and 
regulations  excasd  500  dollars  or  three  calendar  months*  im- 
prisonment. 

4.  And  it  is  further  ordered,  that  any  charge  against  a  British 
subject  for  a  breach  of  rules  and  regulations  other  than  those 
relating  to  the  observance  of  treaties  shall,  in  like  manner,  ))e 
heard  and  determined  by  Her  Majesty's  Consul ;  and  in  all  cases 
in  which  the  penalty  shall  not  exceed  200  dollars,  or  one  calendar 
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month's  imprisonment,  the  Consul  shall  hear  and  determine  the 
charge  summarily  without  the  aid  of  as^essoi^s  ;  but  where  a 
penalty  attaiched  to  a  breach  of  the  i^ules  and  regulations  other 
than  those  relating  to  the  observance  of  treaties  shall  amount  to 
more  than  200  dollars,  or  to  imprisonment  for  more  than  one 
calendar  month,  the  Consul,  befoi*e  he  shall  proceed  to  hear  the 
charge,  shall  summon  two  disinterested  British  subjecte  of  good 
repute  to  sit  with  him  as  assessoi^s,  which  assessors,  however,  shall 
have  no  authority  to  decide  on  the  innocence  or  guilt  of  the  pei'son 
charged,  or  on  the  amount  of  fine  or  imprisonment  to  be  awarded 
to  him  on  conviction,  but  it  shall  rest  with  the  Consul  to  decide 
on  the  guilt  or  innocence  of  the  person  charged,  and  on  the  amount 
of  fine  or  imprisonment  to  be  awarded  to  him :  Provided  always, 
that  in  no  case  shall  the  penalty  to  be  attached  to  a  breach  of  rules 
and  i*egulations  other  than  those  for  the  observance  of  treaties 
exceed  500  dollars  or  three  calendar  months'  imprisonment ;  and 
provided  further,  that,  in  the  event  of  the  said  assessors  or  either 
of  them  dissenting  from  the  conviction  of  the  party  charged,  or 
from  the  penalty  of  fine  or  imprisonment  awarded  to  him  by  the 
Consul,  the  Consul  shall  take  a  note  of  such  dissent,  with  the  ground 
thereof,  and  shall  i*equire  good  and  sufficient  security  for  the 
appearance  of  the  pei'son  convicted  at  a  future  time,  in  order  to 
undergo  liis  sentence  or  receive  his  discharge ;  and  in  default  of 
such  security  being  given,  it  shall  be  lawful  for  the  Consul  to  cause 
the  person  to  be  detained  in  custody  until  such  security  is  given. 

5.  And  it  is  further  ordered,  that  if  any  person  who  shall  have 
committed  or  been  charged  with  any  breach  of  or  offence  against 
any  such  treaty  or  convention  or  any  such  rules  and  regulations 
as  aforesaid,  shall  escape  or  remove  from  the  consular  district 
within  which  the  fact  was  committed,  and  sliall  be  found  Avithin 
another  consular  district,  it  shall  be  lawful  for  the  Consul  within 
wliich  district  such  person  shall  be  so  found  to  proceed  against 
him  in  the  same  manner  as  if  the  fact  had  l:)een  committed  A\ithin 
such  district. 

0.  And  it  is  fm-ther  ordered,  that  all  suits,  disputes,  differences, 
and  causes  of  Utigation  of  a  civil  nature  arising  between  British 
subjects  within  the  domimons  of  the  Sultan  of  Muscat,  shall  be 
heard  and  determined  by  Her  Majesty's  Consul,  who  shall  be  the 
sole  judge  and  ai'bitrator  thereof  respectively ;  subject  nevertheless 
to  an  appeal  against  the  decision  of  the  Consul  therein  to  the  High 
Court  of  Bombay,  in  cases  where  the  smn  or  matter  at  issue  is  of 
the  amount  or  value  of  200  dollai*s  or  upwards  :  Provided  always, 
that  the  party  intending  so  to  appeal  against  the  decision  of  the 
said  Consul  shall,  within  fifteen  days  after  the  determination  of 
the  case  by  the  Consul,  by  himself  or  his  agent,  give  to  the  Consul 
notice  in  wTiting  of  his  appeal  to  the  said  High  Court  of  Bomlmy  ; 
whereupon  the  Consul  shall,  as  speedily  as  possible,  transmit  to 
the  said  High  Com't  all  the  documents  which  were  produced  before 
him  in  the  case,  and  none  other,  together  with  a  statement  of  the 
evidence  tnken  l)efore  him  in  tlie  case,  and  of  the  gix)unds  on  wliich 
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his  decision  was  formed,  and  shall  forthwith  notify  to  the  several 
parties  tlie  ti'ansmission  of  the  said  proceedings  to  the  said  High 
t'ouit  :  Pi-oWded  also,  that  it  shall  be  lawful  for  the  Consul  to 
lYciuire  fi'om  any  j)ei'8on  so  apjiealing  to  the  said  High  Court 
i-easonable  security,  to  consist  in  |)art  of  one  or  two  sufficient 
sureties,  to  be  approved  by  the  Consul,  that  such  person  so  applying 
x^iW  duly  prosecute  his  appeal,  and  will  abide  by  the  decision  to 
lie  given  therein  by  the  said  High  Coui't,  and  that  in  ciise  such 
appeal  sliall  fail,  he  will  answer  and  satisfy  all  costs,  loss,  and 
damages  sustained  by  the  other  party  by  reason  of  such  appeal. 

7.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  summon  not  less  than  two,  and  not  more 
than  four,  disinterested  Ihitish  subjects,  of  good  repute,  to  sit 
with  him  as  assessors  at  the  hearing  of  any  suit,  disjnite,  difference, 
or  cause  of  litigation  whatever,  of  a  civil  nature,  brought  Ijefore 
him  for  decision,  and  in  case  the  sum  sought  to  be  I'ecovered  shall 
exceed  500  dollars  such  suit  shall  not  be  heard  by  the  Consul 
without  assessors,  if  within  a  reasonable  time  such  assessors  can 
l)e  proc\u~ed ;  but  the  assessors  aforesaid  shall  have  no  authority 
to  decide  on  the  merits  of  such  suit,  but  in  the  event  of  such  assessors, 
or  any  of  them,  dissenting  from  the  decision  of  the  Consul,  the 
Consul  shall  enter  the  fact  of  such  dissent  and  the  gi'ounds  thereof 
in  the  minutes  of  the  proceedings,  and  in  case  of  appeal  shall 
ti'ansmit  the  same  to  the  High  Court  of  Bombay,  together  with 
the  documents  relating  to  the  suit. 

8.  And  it  is  fui-ther  ordei-ed,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  enforce  his  decision  in  favour  of  or  against  a 
British  subject  in  a  civil  suit,  dispute,  difference,  or  cause  of  litiga- 
tion, by  distress  and  sale,  or  imprisonment,  in  like  manner  as  a 
decision  of  the  High  Com't  of  Bombay  in  a  ci^^l  suit  is  enforced 
within  the  same. 

9.  And  it  is  further  ordered,  that  in  case  of  an  appeal  to  the 
High  Coiui  of  Bombay  from  the  decision  of  Her  Majesty's  Consul, 
it  shall  l)e  lawful  for  the  said  High  Court,  upon  such  tei'ms  as  to 
costs  and  othenvise  as  it  shall  think  proper,  to  admit  any  fm*ther 
legal  evidence  besides  that  adduced  before  the  Consul,  on  its  being 
established  to  the  satisfaction  of  the  said  High  Court,  by  oath  or 
affidavit,  that  the  party  desiring  to  produce  such  further  evidence 
was  ignorant  of  the  existence  of  such  evidence,  or  was  taken  by 
siu-fHise  at  the  hearing  l3efoi*e  the  Consul,  or  was  unal}le  to  produce 
it  Ijefore  the  Constil  after  due  and  reasonable  diligence  and  exertion 
on  his  pai-t,  or  where  undei-  the  circumstances  of  the  case,  it  shall 
ap])ear  to  the  said  High  Com't  that  further  evidence  ought  to 
lie  i-ec«ived. 

10.  And  it  is  further  oixlered,  that  Her  Majesty *s  Consul  shall 
have  power,  in  any  ci\'il  suit,  dispute,  difference,  or  cause  of  litiga- 
tion, to  examine  on  oath,  or  in  such  form  and  with  such  ceremonies 
as  the  witness  may  declare  to  te  binding  on  his  conscience,  any 
witness  who  may  appear  Ijefore  him,  and  shall  have  powei-,  on 
the  application  of  any  jmrty  in  such  suit,  to  issue  a  compulsory 
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order  for  the  attendance  of  any  person  being  a  British  subject 
who  may  be  competent  to  give  evidence  in  such  suit ;  and  any 
British  subject  who  shall  have  been  duly  served  with  any  such 
C(7mpulsory  order,  and  with  a  reasonable  notice  of  the  day  of 
hearing  of  such  suit,  and  upon  his  expenses  of  appearing  as  a  witness 
having  been  paid  or  tendered  to  him  by  the  party  at  whose  applica- 
tion he  shall  have  been  ordered  to  attend,  shall,  on  his  'wilful 
default  to  appear  as  a  witness  at  the  hearing  of  such  suit,  be  punished 
with  a  fine  not  exceeding  100  dollars,  or  with  imprisonment  for 
a  period  not  exceeding  thirty  days,  at  the  discretion  of  the  said 
Consul. 

11.  Every  witness,  being  a  British  su))ject,  so  examined  on 
oath,  whether  before  the  Consul  or  before  a  Kadi  or  other  officer 
of  the  Muscat  Grovernment,  duly  authorised  to  act  judicially,  who 
shall  in  any  such  examination  give  wilfully  false  testimony,  may 
be  convicted  of  and  punished  for  the  crime  of  wilful  and  corrupt 
perjury. 

12.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  promote  the  settlement  of  any  civil  suit, 
dispute,  diflference,  or  cause  of  Utigation,  by  amicable  agreement 
between  the  parties ;  and,  with  the  consent  of  the  several  parties, 
to  refer  the  decision  of  a  suit  or  contention  to  one  or  more  arbi- 
trators, and  to  take  security  from  the  parties  that  they  will  be 
bound  by  the  result  of  such  arbitration ;  and  the  award  of  such 
arbitrator  or  arbitrators  shall  be,  to  all  intents  and  purposes, 
deemed  and  taken  to  be  a  judgment  or  sentence  of  Her  Majesty's 
Consul  in  such  civil  suit,  dispute,  difference,  or  cause  of  litigation, 
and  shall  be  entered  and  recorded  as  such,  and  shall  have  the 
hke  effect  and  operation,  and  shall  be  enforced  accordingly,  and 
shall  be  final  and  conclusive  to  all  intents  and  purposes,  and  shall 
not  be  open  to  appeal,  unless  the  same  shall,  within  a  reasonable 
time,  have  been  ordered  by  the  Consul  to  be  set  aside,  on  the  ground 
that  it  is  not  final,  or  is  defective,  or  that  the  arbitrator  or  arbitrators 
have  exceeded  their  authority,  or  have  been  guilty  of  misconduct 
in  the  matter. 

13.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  cause  to  be  apprehended  and  brought  before 
him,  any  British  subject  who  may  be  charged  with  having  com- 
mitted any  crime  or  offence  within  the  dominions  of  the  Sidtan 
of  Muscat ;  and  such  Consul  shall  thereupon  proceed  with  all 
convenient  speed  to  inquire  of  the  same,  and  for  such  purpose 
shall  have  power  to  examine  on  oath,  or  in  such  form  and  with 
such  ceremony  as  the  witness  shall  declare  to  be  binding  on  his 
conscience,  any  witness  who  may  appear  before  him  to  prove  the 
charge ;  and  also  shall  have  power  to  compel  any  person,  being  a 
British  subject,  who  may  be  competent  to  give  evidence  as  to  the 
guilt  or  innocence  of  the  party  so  charged,  to  appear  and  give 
evidence,  and  to  punish  the  wilfid  default  of  any  such  person  to 
appear  and  give  evidence,  after  reasonable  notice  of  the  day  of 
the  hearing  of  such  charge,  by  fine  or  imprisonment,  in  like  manner 
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as  is  provided  in  Article  10  of  this  Order,  and  shall  examine  every 
such  witness  in  the  presence  and  hearing  of  the  party  accused, 
and  shall  afford  the  party  accused  all  reasonable  faciUty  for  cross- 
examining  such  witness,  and  shall  cause  the  deposition  of  every 
such  witness  to  be  reduced  to  \ATiting,  and  the  same  to  be  read 
over,  and,  if  necessary,  explain  to  the  party  accused,  together 
with  any  other  evidence  that  may  have  been  lU'ged  against  him 
during  the  coiu'se  of  the  inquiry,  and  shall  require  such  accused 
party  to  defend  himself  against  the  charge  brought  against  him, 
and,  if  necessary,  advise  him  of  the  legal  effect  of  any  voluntary 
confession,  and  shall  take  the  evidence  of  any  witness  whom  the 
accused  party  may  tender  to  be  examined  in  his  defence  ;  and  every 
witness  being  a  British  subject  so  examined  as  aforesaid  who  shall 
upon  any  such  occasion  give  wilfully  false  testimony,  may  be  con- 
victed of  and  punished  for  the  crime  of  wilful  and  corrupt  perjury  ; 
and  when  the  case  has  been  fully  inquired  into,  and  the  innocence 
or  guilt  of  the  person  accused  has  been  estabUshed  to  the  satis- 
faction of  the  Consul,  the  Consul,  as  the  case  may  be,  shall  either 
discharge  the  party  accused  from  custody,  if  satisfied  of  his  inno- 
cence, or  proceed  to  pass  sentence  on  him,  if  satisfied  of  his  guilt ; 
and  it  shall  be  lawful  for  the  Consul,  having  inquired  of,  tried, 
and  determined,  in  the  manner  aforesaid,  any  charge  which 
may  be  brought  before  him,  to  award  to  the  party  convicted  any 
amount  of  punishment  not  exceeding  imprisonment  for  one  calendar 
month,  or  a  fine  of  200  dollars. 

14.  And  it  is  fm-ther  ordered  that  if  the  crime  or  offence  whereof 
any  person  being  a  British  subject  may  be  accused  before  Her 
Majesty  8  Consul  as  aforesaid,  shall  appear  to  such  Consul  to  be 
of  such  a  natiu-e  as,  if  proved,  would  not  be  adequately  punished 
by  the  infliction  of  such  punishment  as  aforesaid,  it  shall  be  lawful 
for  such  Consul  to  summon  not  less  than  two,  or  not  more  than 
four,  disinterested  British  subjects  of  good  repute  to  sit  with  him 
as  assessors  for  inquiring  of,  trying,  and  determining  the  chai-ges 
against  such  person  ;  and  the  Consul,  when  he  shall  try  any  such 
charge  with  the  assistance  of  assessors  as  aforesaid,  shall,  if  he  is 
himself  convinced  of  the  guilt  of  the  painty  accused,  have  powei- 
to  award  any  amount  of  punishment  not  exceeding  imprisonment 
for  twelve  calendar  months,  or  a  fine  of  1000  dollars  ;  and  the 
assessors  aforesaid  shall  have  no  authority  to  decide  on  the  ionocence 
or  guilt  of  the  party  accused,  or  on  the  amount  of  punishment 
to  be  awarded  to  him  on  conviction,  but  in  the  event  of  the  said 
assessors,  or  any  of  them,  dissenting  from  the  conviction  of  or  from 
the  amount  of  pimishment  awaited  to  the  accused  party,  the 
assessors  or  assessor  so  dissenting  shall  be  authorised  to  recoitl 
in  the  minutes  of  the  proceedings  the  grounds  on  which  they  or 
he  may  so  dissent,  and  the  Consul  shall  forthwith  report  to  the 
High  Court  of  Bombay  the  fact  of  such  dissent  and  of  its  having 
been  so  recorded  in  the  minutes  of  the  proceedings,  and  shall,  as 
soon  as  possible,  lay  before  the  said  Coin*t  copies  of  the  whole  of 
the  depositions  and  proceedings,  with  the  dissent  of  the  assessoi* 
or  assessors  recorded  therein,  and  it  shall    be  lawful  thereupon 


Digitized  by  VjOOQIC 


478  _  [5t)EElGN  JUBISDICnON. 

for  the  Court,  by  warrant  under  seal  addreeeed  to  the  Consul, 
to  conMrm,  or  vaiy,  or  remit  altogether,  as  to  the  Court  may 
seem  fit,  the  sentence  and  pmiishment  awaitled  to  the  paity 
aqcused,  and  such  Consul  shall  give  immediate  effect  to  the  in- 
junction of  any  such  wairant :  Provided  always,  that  in  any 
case  in  which  the  assessor  or  assessoi-s  shall  dissent  from  the  con- 
viction of  or  from  the  amomit  of  punishment  awarded  to  the  accused 
party,  it  shall  be  lawful  for  Her  Majestj's  Consul  to  take  good 
and  sutficient  bail  from  the  accused  party  to  appear  and  \indergo 
the  pimishment  awarded  to  him,  provided  the  same  or  any  portion 
thereof  be  contiimed  by  the  Court,  which  punislmient  so  confirmed 
shall  commence  and  take  effect  from  the  day  on  which  the  decision 
of  the  Court  shall  be  notified  to  the  party  accused. 

i5.  And  in  oixler  more  effectually  to  repi*ess  crimes  and  offences 
on  the  pait  of  British  subjects  within  the  dominions  of  the  Sultan 
of  Muscat,  it  is  fm'thei*  oixiered,  that  it  shall  and  may  be  lawful 
for  Her  Majesty's  Consul  to  cause  any  Bi-itish  subject  who  shall 
have  been  twice  convicted  before  him  of  any  ci*ime  or  offence, 
and  punished  for  the  same,  and  who,  after  execution  of  the  sentence 
of  the  Consul,  on  any  second  conviction  shall  not  be  able  to  find 
good  and  sufficient  security,  to  the  satisfaction  of  the  Consul,  for 
his   future  good  behaviour,  or  who  having  been  deported  under 
any  sentence  shall  during  such  sentence  letm-n,  to  be  sent  out 
of  the  dominions  of  the  Sultan  of  Muscat ;  and  to  this  end  the 
Consul  shall  have  power  and  authority  as  soon  as  may  be  practic- 
able after  execution  of  the  sentence  on  such  second  conviction, 
to  send  any  such  twice  convicted  party,  oi-  any  pei-son  so  retuniing 
as  aforesaid,  to  Bombay,  and  in  the  meantime  to  detain    such 
party  in  custody  until  a  suitable  opportunity  for  sending  him  out 
of  the  dominions  of  the  Sultan  of  Muscat  sliall  present  itself  ;  and 
any  pei-son  so  to  be  sent  out  of  the  said  dominions  as  aforesaid, 
shall  be  embai-ked  in  custody  on  boaiti  of  one  of  Her*  Majesty's 
vessels  of  war,  or,  if  there  shall  be  no  such  vessel  available  for  such 
pmpose,  then   on  board  any  Bi-itish  vessel  bouiid  to  Bombay  ; 
and  it  shall  be  lawful  for  the  commander*  of  any  of  Her  Majesty's 
ships  of  war,  or-  of  any  British  v  essel  bound  to  Bombay,  to  r-eceive 
any  such  person  as  afor-esaid  under  a  war-rant  from  the  Consul 
to  him  addressed,  and  thereupon  to  convey  such  person  in  custody 
to  Bombay  as  aforesaid,  in  the  same  manner  as  if  he  were  a  dii*- 
tressed  British  subject,  unless  he  shall  be  willing  and  able  to  defray 
the  expenses  of  his  passage. 

IG.  And  it  is  fmther  orxiered,  that  in  any  case  in  which  any- 
British  subject  shall  be  accused  before  Her  Majesty's  Consul  of 
the  crime  of  ai-son,  or  house-breaking,  or  cutting  and  maiming, 
or  stabbing  or*  wounding,  or  of  any  assault  endanger*ing  fife,  or 
of  wilfully  cuusing  any  bodily  injury  dangerous  to  hie,  or  of  wilful 
or  corrupt  perjury,  or  of  engaging  in  or  being  accessory  to  the 
purchase  or  sale  of  slaves,  or  of  havuig  slaxes  illegally  in  his  posses- 
sion, the  proceedings  before  the  Consul  shall  be  car-ried  on  with 
the  aid  of  assessors  convened  hi  the  manner*  afoi*eeaid  ;  and  it 
shall  be  lawful  for*  the  Consul,  if  to  hmi  it  shall  seem  fit,  to  cause 
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any  pernou  convicted  before  him  of  any  of  the  crimes  aforesaid, 
over  and  above  any  fine  or  imprisomnent  which  may  be  awarded 
to  such  person,  to  be  sent  out  of  the  dominions  of  the  Sultan  of 
Muscat  for  such  time  as  to  him  shall  seem  meet,  in  the  maimer 
pointed  out  in  the  next  pi'eceding  article  of  this  Oi-der,  notwith- 
standing the  crime  laid  to  the  chai-ge  of  such  pei*son  may  be  the 
first  of  which  he  has  been  convicted  before  the  Consul. 

17.  And  it  is  fm-ther  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  within  the  dominions  of  the  Sultan  of  Muscat 
upon  information  laid  befoi'e  him  by  one  or  more  credible  witnesses, 
that  there  is  i*easonable  ground  to  apprehend  that  any  Bi'itish 
subject  is  about  to  conmiit  a  bi*each  of  the  public  peace,  to  cause 
such  British  subject  to  be  bi'ought  before  him,  and  to  requii-e  such 
British  subject  to  give  sufficient  security  to  keep  the  peace  ;  and 
in  the  event  of  any  British  subject  being  convicted  of  and  punished 
for  a  breach  of  the  peace,  to  cause  such  British  subject,  after  he 
shall  have  undergone  the  pimishment  which  may  have  been 
awarded  to  him  by  the  Consul,  to  find  security  for  his  good  behaviour; 
and  in  the  event  of  any  British  subject  who  may  be  required  as 
aforesaid  to  give  sufficient  security  to  keep  the  peace,  or  to  find 
security  for  his  good  beha\dour,  being  imable  or  wilfully  omitting 
to  do  so,  then  and  in  any  such  case  it  shall  be  lawful  for  Her  Majesty's 
(Jonsul  to  send  such  British  subject  out  of  the  dominions  of  tlie 
Sultan  of  Muscat,  in  the  manner  pointed  out  in  Ai'ticle  15  of  this 
Order. 

18.  And  it  is  further  ordered,  that  in  all  cases  in  which  a  British 
subject  shall  have  been  sent  out  of  the  dominions  of  the  Sultan 
of  Muscat,  as  pro\ided  in  the  thi-ee  next  preceding  articles  of  this 
Order,  the  Consul  sending  him  out  shall  forthwith  i-eport  such 
act  of  deportation,  with  the  grounds  of  his  decision  thereon,  to 
the  High  Court  of  Bombay. 

19.  And  it  is  fiu-ther  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  cause  to  be  apprehended  and  biought  before 
him  any  British  subject  who  may  be  charged  with  smuggliiig  or 
importing  hito  the  dominions  of  the  said  Sultan  any  goods  whereon 
any  duty  shall  be  charged  or  payable  to  the  said  Sultan,  with  the 
intent  to  evade  the  payment  of  such  duty,  or  any  goods  the  im]X)rta- 
tion  whereof  shall  be  prohibited  ;  and  such  Consul  shall  thereupon 
proceed  with  all  convenient  speed  to  inquii'e  into  the  same  on  oath 
or  solenui  affirmation,  and  to  heai*  the  witnesses  on  both  sides, 
with  Uke  powers  and  in  like  manner  in  all  respects  as  is  provided 
by  Article  10  of  this  Order.  And  it  shall  be  lawful  for  the  Consul, 
having  inquired  into  and  heard  the  said  charge,  to  determine 
the  same,  and  if  he  shall  find  the  party  guilty,  if  the  charge  against 
him  shall  l)e  of  importing  into  the  said  dominions  prohibit^Kl  gcxxls, 
then  to  award  him  to  pay  a  tine  not  exceeding  ti-eble  the  value  of 
the  said  goods  at  the  current  price  of  the  day  ;  and  if  the  charge 
shall  be  of  smuggling  or  importing  goods  with  intent  to  evade 
the  payment  of  duty  as  aforesaid,  then  to  awaixl  him  to  pay  a  fine 
not  exceeding  treble  the  amount  of  the  duties  le\'iable  thereon, 
and  in  case  of  non-payment  of  any  such  fine  or  fines  to  award  him 
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to  be  imprisoned  for  a  period  not  exceeding  three  months,  or 
shall  be  lawful  for  such  Consul,  without  awarding  the  payment 
of  any  fine,  to  award  that  such  party  shall  be  imprisoned  for  a 
period  not  exceeding  six  months  in  such  place  as  he  shall  appoint : 
Provided  always,  that  no  British  subject  charged  only  with  import- 
ing prohibited  goods  shall  be  apprehended,  unless  and  until  he 
shall  have  had  one  week's  notice  to  appear  and  answer  the  charge, 
and  shall  have  refused,  failed,  or  omitted  so  to  appear. 

20.  And  it  is  further  ordered,  that  in  cases  of  common  assault 
it  shall  be  lawful  for  the  C5onsul  before  whom  the  complaint  is 
made,  to  promote  reconciliation  between  the  parties,  and  to  suffer 
compensation  and  amends  to  be  made,  and  the  proceedings  tliereby 
to  be  finally  stayed. 

21.  And  it  is  further  ordered,  that  a  minute  of  the  proceedings 
in  every  case  heard  and  determined  before  the  Consul,  in  pur- 
suance of  this  Order,  shall  be  carefully  drawn  up  and  be  signed 
by  the  Consul,  and  shall,  in  cases  w^here  the  assessors  are  present, 
be  open  for  the  inspection  of  such  assessors  and  for  their  signature 
if  they  therein  shall  concm* ;  and  every  such  minute,  together 
with  the  depositions  of  the  witnesses,  shall  be  preserved  in  the 
public  office  of  the  said  Consul. 

22.  And  it  is  further  ordered,  that  save  and  except  as  regards 
offences  committed  by  British  subjects  against  the  stipulations  of 
any  treaty  between  Her  Majesty  and  the  Sidtan  of  Muscat,  or 
against  any  nJes  or  regulations  for  the  observance  of  the  stipula- 
tions of  any  such  treaty  or  convention,  duly  affixed  and  exhibited 
according  to  the  provisions  of  Article  2  of  this  Order,  or  against 
any  rules  and  regulations  for  the  peace,  order,  and  good  govern- 
ment of  Her  Majesty's  subjects  being  within  the  dominions  of 
the  Sultan  of  Muscat,  no  act  done  by  a  British  subject  within  the 
dominions  of  the  said  Sultan  shall  by  Her  Majesty's  Consul  be 
deemed  and  taken  to  be  a  crime  or  misdemeanour,  or  offence 
rendering  the  person  conunitting  it  amenable  to  punishment, 
which,  if  done  within  any  part  of  Her  Majesty's  dominions,  would 
not,  by  a  Court  of  Justice  having  criminal  jurisdiction  in  Her 
Majesty's  dominions,  have  been  deemed  and  taken  to  be  a  crime 
or  misdemeanour  or  offence  rendering  the  person  committing  it 
amenable  to  punishment ;  and  Her  Majesty  is  pleased  to  appoint, 
by  and  with  the  advice  of  Her  Privy  Council,  Hei-  Majesty's 
teiTitory  of  Bombay  as  the  place  whei'e  crimes  and  offence  com- 
mitted by  British  subjects  within  the  dominions  of  the  Sultan  of 
Muscat,  which  it  may  be  expedient  shall  be  inquired  of,  tried, 
determined,  and  punished  within  Her  Majesty's  dominions,  shall 
l)e  so  inquired  of,  tried,  determined,  and  punished  ;  and  Her 
Majesty's  Consul  resident  in  Muscat  shall  have  authority  to  c^use 
any  British  subject  charged  with  the  commission  of  any  crime 
or  offence,  the  cognisance  whereof  may  at  any  time  appertain  to 
him,  to  be  sent  for  trial  at  Her  Majesty's  said  teiritory  of  Bombay. 

23.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  cause  any  British  subject  charged  with  the 
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commission  of  any  crime  or  offence,  the  cognisance  whereof  may 
at  any  time  appertain  to  him,  to  be  sent,  in  any  of  Her  Majesty's 
ships  of  war,  or  in  any  British  vessel,  to  Her  Majesty's  territory 
of  Bombay,  for  trial  before  the  High  Com*t  of  the  said  territory ; 
and  it  shall  be  lawful  for  any  commander  of  any  of  Her  Majesty's 
ships  of  war,  or  of  any  British  vessel,  to  receive  any  such  person 
on  board,  with  a  warrant  from  the  said  Consul  addressed  to  the 
chief  magistrate  of  police  of  the  said  territory;  and  thereupon 
to  keep  and  detain  in  lawfid  custody,  and  to  convey  him  in  custody 
to  Bombay,  and  on  his  arrival  there  to  deliver  him,  with  the  said 
warrant,  into  the  custody  of  the  said  chief  magistrate  of  police, 
or  other  officer  within  thg  said  territory  lawfidly  acting  as  such, 
who,  on  receipt  of  the  said  warrant,  and  of  the  party  therein  named, 
shall  be  authorised  to  connnit,  and  shall  commit,  such  party  so 
sent  for  trial  to  the  conunon  gaol  of  the  said  territory  ;  and  it  shall 
be  lawful  for  the  keeper  of  the  said  common  gaol  to  cause  such 
party  to  be  detained  in  safe  and  proper  custody,  and  to  be  produced 
upon  the  order  of  the  said  High  Court ;  and  the  High  Court  at 
the  sessions  to  be  holden  next  after  such  committal  shall  proceed 
to  hear  and  determine  the  charge  against  such  party,  and  to  punish 
him  for  the  same,  if  found  guilty,  in  the  same  manner  as  if  the 
crime  with  which  he  may  be  charged  had  been  committed  within 
Her  Majesty's  said  territory  of  Bombay. 

24.  And  it  is  further  ordered,  that  Her  Majesty's  Consul,  on 
any  occasion  of  sending  a  prisoner  to  Bombay  for  trial,  shall  observe 
the  provisions  made  with  regard  to  prisoners  sent  for  trial  to  a 
British  Colony  in  an  Act  passed  in  the  sixth  and  seventh  years 
of  Her  Majesty's  reign,*  intituled  "An  Act  to  remove  doubts 
"  as  to  the  exercise  of  power  and  jurisdiction  by  Her  Majesty  within 
''divers  countries  and  places  out  of  Her  Majesty's  dominions, 
"  and  to  rendei'  the  same  more  effectual." 

25.  And  it  is  further  ordered,  that  the  High  Court  of  Bombay 
shall  have  and  may  exercise,  concurrently  with  Her  Majesty's 
Consul,  authority  and  jvffisdiction  in  regard  to  all  suits  of  a  civil 
nature  between  British  subjects  arising  within  any  part  of  the 
dominions  of  the  Sidtan  of  Muscat :  Provided  always,  that  the 
said  High  Coiu-t  shall  not  be  bound,  unless  in  a  fit  case  it  shall 
deem  it  right  so  to  do,  by  writ  of  certiorari  or  otherwise,  to  debar 
or  prohibit  the  Consul  from  hearing  and  determining,  pm^uant 
to  the  provisions  of  the  several  articles  of  this  Order,  any  suit  of  a 
civil  natiu^  between  British  subjects,  or  to  stay  the  proceedings 
of  the  Consid  in  any  such  matter. 

26.  And  it  is  further  ordered,  that  all  fines  and  penalties  imposed 
under  this  Order  may  be  levied  by  distress  and  seizure,  and  sale 
of  ships,  and  of  goods  and  chattels  ;  and  no  bill  of  sale,  mortgage, 
or  transfer  of  property  made  by  a  party  accused  after  his  appre- 
hension, or  with  a  view  to  securing  such  party  against  any  crime 

*  The  Foreign  Jurisdiction  Act,  1843  (6  &  7  Vict.  r.  94) ;  now  repealed  and 
consolidated  with  other  Acts  by  the  Foreijm  Jurisdiction  Act.  1890  (63  &  54  Vict, 
c.  37). 
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or  offence  committed  or  to  be  committed  by  him,  or  against  the 
consequences  thereof,  shall  avail  to  defeat  any  of  the  provisions 
of  this  Order. 

27.  And  it  is  further  ordered,  that  it  shall  be  lawful  for  Her 
Majesty's  Consid,  from  time  to  time,  to  establish  rules  of  practice 
to  be  observed  in  proceedings  before  him,  and  to  make  regulations 
for  defraying  the  expenses  of  witnesses  in  such  proceedings,  and  the 
cost  of  criminal  prosecutions,  and  also  to  establish  rates  and  scales 
of  fees  to  be  taken  in  regard  to  civil  suits  heard  and  determined 
before  the  said  Consiil ;  and  it  shall  be  lawful  for  the  said  Consul 
to  enforce  by  seizure  and  sale  of  goods,  or,  if  there  be  no  sufficient 
goods,  by  imprisonment,  the  payment  of  such  established  fees, 
and  of  such  costs  or  expenses  as  may  be  adjudged  against  the  parties, 
or  any  of  them  :  Provided  always,  that  a  table  specifying  the  rates 
of  fees  to  be  so  taken  shall  be  affixed  and  kept  exhibited  in  the 
public  office  of  the  said  Consul. 

28.  And  it  is  further  ordered,  that  all  fees,  penalties,  fines,  and 
forfeitures  levied  \mder  this  Order,  save  and  except  such  penalties 
as  may  by  treaty  be  payable  to  the  Sultan  of  Muscat,  shall  be  paid 
to  the  public  acco\mt,  and  shall  be  applied  in  diminution  of  the 
public  expenditure  on  account  of  Her  Majesty's  Consulate  in 
Muscat :  Provided  always,  that  in  the  event  of  any  of  the  Muscat 
authorities  declining  to  receive  fines  payaWe  to  the  Government 
of  Muscat  as  aforesaid,  the  same  shall  also  be  paid  to  the  public 
accoxmt,  and  applied  in  the  manner  last  mentioned. 

29.  And  it  is  fvffther  ordered,  that  Her  Majesty's  Consul  within 
the  dominions  of  the  Sultan  of  Muscat  shall,  for  and  within  the 
said  dominions,  and  for  vessels  and  persons  coming  within  those 
dominions,  and  in  regard  to  vessels  captured  on  suspicion  of  being 
engaged  in  the  slave  trade  within  those  dominions,  have  aD  such 
jurisdiction  as  for  the  time  being  ordinarily  belongs  to  Courts 
of  Vice-Admiralty  in  Her  Majesty's  possessions  abroad.  And  it 
is  further  ordered,  that  it  shall  be  lawful  for  H^r  Majesty's  Consul 
to  grant  probate  of  will  or  letters  of  administration  to  the  intestate 
estate  of  any  British  subject,  or  any  native  of  a  State  or  place  under 
British  protection,  who  shall  die  and  leave  property  within  the 
dominions  of  the  Sultan  of  Muscat ;  and  if  such  probate  or  letters 
of  administration  shall  not  be  applied  for  within  thirty  days  after 
the  death  of  the  deceased  person,  it  shall  be  lawful  for  the  Consul  to 
administer  to  the  estate  of  such  person,  and  for  so  doing  to  reserve 
to  himself  out  of  the  proceeds  of  such  estate  a  conmiission  not 
exceeding  two  and  a  hdf  per  cent,  on  the  account  thereof. 

30.  And  it  is  fm-ther  ordered,  that  a  register  shall  be  kept  by 
Her  Majesty's  Consul  of  all  British  subjects,  and  of  all  natives 
of  British-protected  States  in  India  who  may  claim  British  jiro- 
tection,  residing  within  the  dominions  of  the  Sultan  of  Muscat,  and 
that  every  British  subject  now  residing  within  such  dominions 
who  shall  not  have  been  already  enrolled  in  such  consular  roister 
shall,  within  a  reasonable  time  after  the  promulgation  of  this  Order 
— ^such  time  to  be  specified  in  a  notice  aflSxed  and  publicly  exhibited 
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in  the  Consular  Office — apply  to  the  Consul  to  be  enrolled  in  such 
register ;  and  every  Britidi  subject  who  may  arrive  within  the  said 
dominions  (except  British  subjects  borne  on  the  muster-roll  of  any 
British  ship  arriving  in  any  port  of  Muscat),  shall,  within  a  reason- 
able time  after  his  airival,  such  time  to  be  specified  as  aforesaid, 
abo  apply  to  the  Consul  to  be  enrolled  in  such  register ;  and  any 
British  subject  who  shall  refuse  or  neglect  to  comply  to  be  so  enrolled 
as  hereinbefore  mentioned,  and  who  shall  not  excuse  such  refusal 
or  n^lect  to  the  satisfaction  of  the  Consul,  shall  not  be  entitled  to 
be  recognised  or  protected  as  a  British  subject  in  respect  to  any 
suit,  dispute,  or  difficulty  in  which  he  may  have  been,  or  may 
be,  eng^ed  or  involved  within  the  dominions  of  the  Sultan  of 
Muscat,  at  any  time  when  he  shall  not  have  been  or  shall  not  loe 
«»  enrolled. 

31.  And  it  is  further  ordered,  that  Her  MajiBsty's  Consul  shall 
and  may  exercise  all  or  any  of  the  powers  which,  by  any  Act  or 
Acts  of  the  Imperial  ParUament  for  the  regulation  of  merchant 
seamen,  or  for  the  regulation  of  the  mercantile  marine,  may  now, 
or  at  any  time  hereafter,  be  exercised  by  any  justice  or  justices 
of  the  peace  within  Her  Majesty's  dominions. 

32.  And  it  is  further  oixiered,  tliat  nothing  in  this  Order  con- 
tained shall  be  deemed  or  constmed  to  prevent  Her  Majesty's 
Consul,  within  the  dominions  of  the  Sultan  of  Muscat,  from  doing 
or  performing  any  act  whatsoever  which  British  Consuls  within 
any  other  State  in  amity  with  Her  Majesty  are  by  law,  usage,  or 
sufferance  entitled  or  enabled  to  do  or  perform. 

33.  And  it  is  further  ordered,  that  every  action  or  suit  brought 
against  Her  Majesty's  Consul,  by  reason  of  anything  done  under 
the  authority  of  this  Order,  shall  be  commenced  within  six  calendar 
months  next  after  the  doing  thereof,  and  not  otherwise  ;  and  the 
defendant  in  every  such  action  or  suit  shall  be  entitled  to  the  benefit 
of  the  provisions,  made  with  respect  to  defendants  in  actions  or 
suits  in  the  said  hereinbefore  recited  Act  of  the  sixth  and  seventh 
years  of  Her  Majesty's  reign.* 

34.  And  it  is  further  ordered,  that  the  word  "  Consul "  in  this 
Order,  shall  include  every  person  duly  authorised  to  act  in  the 
aforesaid  capacity,  within  the  dominions  of  the  Sultan  of  Muscat ; 
and  that,  in  the  construction  of  this  Order,  words  importing  the 
smgular  number  shall,  if  necessary,  be  imderstood  to  include  several 
persons,  matters,  or  things  ;  and  words  importing  the  masculine 
gender  only,  shall,  if  necessary,  be  understood  to  import  the  feminine 
gender,  imless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 

35.  And  it  is  further  ordered,  that  the  provisions  of  this  Order, 
relating  to  British  subjects,  shall  extend  and  apply  to  all  subjects 
of  Her  Majesty,  whether  hy  birth  or  by  naturalisation,  and  also 

*  The  Foreign  Jurisdiction  Act,  1S43  (6  &  7  Vict.  c.  94),  now  repealed  and 
conjM)Udated  with  other  Acts  by  the  Foreign  Jurisdiction  Act,  1S90  (53  &  64  Vict, 
c.  37). 
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to  all  personfl  enjoying  Her  Majesty's  protection  *  in  the  dominionB 
of  the  Sultan  of  Muscat.  And  it  is  furthei*  ordered,  that  this 
Order  shall  take  effect  on  and  after  the  first  day  of  December  next. 

36.  And  the  Right  Honourable  liOrd  Stanley,  and  the  Right 
Honourable  Sir  Stafford  Xorthcote,  Bart.,  two  of  Her  Majesty's 
Principal  Secretaries  of  State,  and  the  Fiords  Commissioners  of 
the  Admiralty  are  to  give  tlie  necessary  directions  hei-ein  as  to 
them  may  i-espectively  appertain. 

Arthur  Help, 

8.  Paoiflo  Ooean.t 

"The  Pacific  Order  in  Council,  1893.'' { 

At  the  Court  at  Windsor,  the  15th  day  of  March,  1893. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I  Mr.  Bryc«. 

Lord  Chamberlain.  | 

PreAmblo.  Whereas  by  the  second  and  sixth  sections  of  the  British  Settle- 

ments Act,  1887,§  it  is  enacted  as  follows  :— 

"  2.  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council 
from  time  to  time  to  establish  all  such  laws  and  institutions,  and 
constitute  such  courts  and  officers,  and  make  such  provisions 
and  regulations  for  the  proceedmgs  in  the  said  courts  and 
for  the  administration  of  justice,  as  may  appear  to  Her  Majesty 
in  Council  to  be  necessary  for  the  peace,  order,  and  good 
government  of  Her  Majesty's  subjects  and  others  within  any 
British  settlement. 

"  6.  For  the  purposes  of  this  Act,  the  expi-ession  *  British 

possession '  means  any  part  of  Her  Majesty's  possessions  out 

of  the  United  Kingdom,  and  the  expression  '  British  settlement ' 

means  any  British  possession  which  has   not  been  acquired 

by  cession  or  conquest,  and  is  not  for  the  time  being  'within 

the  jurisdiction  of  the  Tiegislature,  constituted  otherwise  than 

by  vii-tue  of  this  Act  or  of  any  Act  repealed  by  this  Act,  of  any 

British  possession." 

And  whereas  there  are  in  the  Pacific  Ocean  cei'tain  islands  and 

places  which  are,  or  may  hereafter  become  British  settlements 

within  the  meaning  of  the  said  Act. 

And  whereas  there  are  also  in  the  Pacific  Ccean  certain  islands 

♦  See  section  4  of  the  Slave  Trade  Act,  1876  (39  &  40  Vict.  c.  46),  extending 
this  proviBion  ;  that  section  is  now  repealed  and  consolidated  in  section  15  of  the 
Foreign  Jurisdiction  Act,  1890  (53  &  64  Vict.  c.  37). 

t  Under  Orders  in  Council,  printed  under  the  title  "Merchant  Shipping," 
Deputy  Commissioners  or  Residents  in  the  Gilbert  and  EUioe  and  Solomon  Islands 
ana  in  the  New  Hebrides  exercise  the  powern  of  a  British  Consular  Officer  under 
the  Merchant  Shipping  Act,  1894. 

t  This  Order  is  superseded  as  to  the  Cook  Islands  Trotectorate  by  Order  in 
Council  of  May  13,  1901,  including  those  islands  in  the  C?olony  of  Now  Zealand. 
This  Order  is  printed  under  the  title  **  New  Zealand.'' 

f  50  &  51  Vict,  c  64, 


GooqIc 


Digitized  by  VjOOQ 


Pacific  Ocean  :  -Order  of  1893.  486 

or  places  which  are,  or  may  hei-eafter  come,  under  the  protection 

of  Her  Majenty. 
And  whei-eas  by  ti^eaty,  gi-ant,  usage,  sufferance,  or  other  lawful 

means  Her  Majesty  has,  or  may  have,  power  and  jurisdiction 

in  the  said  last-mentioned  islands  and  places. 
And  whei-eas  by  the  Pacific  Islanders  Protection  Act,  1872,* 

provision  is  made  for  the  prevention  and  pxmishment  of  criminal 

outrages  upon  natives  of  islands  in  the  Pacific  Ocean,  not  being 

in  Her  Majesty's  dominions  noi-  within  the  jmisdiction  of  any 

civilised  power. 
And  whereas  by  the  sixth  and  seventh  sections  of  the  Pacific 

Islanders  Protection  Act,  1875,t  it  is  enacted  as  follows  :— 

"6.  It  shall  be  lawful  for  Her  Majesty  to  exercise  power 
and  jurisdiction  over  Her  subjects  within  any  islands  and 
places  in  the  Pacific  Ocean  not  being  within  Her  Majesty's 
dominions,  nor  within  the  jiu'isdiction  of  any  civilised  power, 
in  the  same  and  as  ample  a  manner  as  if.  such  p6wer  or  juris- 
diction had  been  acquired  by  the  cession  or  conquest  of  territoiy , 
and  by  Order  in  Coimcil  to  create  and  constitute  the  office 
of  High  Commissioner  in,  over,  and  for  such  islands  and  places, 
or  some  of  them,  and  by  tiie  same  or  any  other  Order  in  Coimtnl 
to  confer  upon  such  High  Commissioner  power  and  authoiity, 
in  Her  name  and  on  Her  behalf,  to  make  regulations  for  the 
government  of  Her  subjects  in  such  islands  and  places,  and  to 
impose  penalties,  forfeituies,  oi*  imprisonments  for  the  breach 
of  such  regulations. 

"  It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council, 
to  create  a  coiut  of  justice  with  civil,  criminal,  and  Admiralty 
jurisdiction  over  Her  Majesty's  subjects  within  the  islands 
and  places  to  which  the  authority  of  the  said  High  Com- 
missioner shall  extend  and  with  power  to  take  cognisance 
of  all  crimes  and  oft'enc^  committed  by  Her  Majesty's  subjects 
within  any  of  the  said  islands  and  places,  or  upon  the  sea, 
or  in  any  haven,  river,  creek,  or  place  withm  the  jurisdiction 
of  the  Admii-alty  ;  and  Hei-  Majesty  may,  by  Ordei-  in  Council, 
from  time  to  time  direct  that  all  the  powers  and  jurisdiction 
aforesaid,  or  any  part  thereof,  shall  be  vested  in  and  may  be 
exercised  by  the  court  of  any  British  colony  designated  in  such 
Order,  concurrently  with  the  High  Commissioner's  court 
or  otherwise,  and  may  provide  for  the  transmission  of 
offenders  to  any  such  colony  for  trial  and  punishment,  and 
for  the  admission  m  evidence  on  such  trial  of  the  depositions 
of  witnesses  taken  in  such  islands  luid  places  as  aforesaid,  and  for 
all  other  matters  necessary  for  carrying  out  the  provisions 
of  such  Order  iu  Council. 

"  It  shall  also  be  lawful  for  Her  Majesty,  by  any  Ordei-  or 
Orders  in  Council,  from  time  to  time  to  ordain  for  the  govern- 
ment of  Her  Majesty's  subjects,  being  within  such  islands 
and  places,  any  law  or  oixiinance  which  t-o  Her  Majesty  in 

I       Council  may  seem  meet,  as  fully  and  effectually  as  any  such 

*  35  &  36  Vict  c  19.  f  38  A  39  Vict  c.  51. 
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law  or  ordinaQoe  could  be  made  by  Her  Majesty  in  Council 
for  \he  government  of  Her  Majesty's  subjects  within  any 
territory  acquired  by  cession  or  conquest. 

"The  person  for  "the  time  being  lawfully  acting  in  the 
capacity  of  High  Commissioner,  and  any  Deputy  Commis- 
sioner, duly  appointed  and  empowered  xmder  the  provisions 
of  any  such  Order  in  Coimcil  as  aforesaid,  and  acting  under 
the  directions  of  the  High  Commissioner,  shall  have  and 
.  may  exercise  and  perform  any  power,  authority,  jurisdiction, 
and  duty  vested  in  or  imposed  upon  any  British  consular 
officer  by  the  principal  Act  or  by  any  other  Act  having  reference 
to  such  consular  officers,  passed  either  before  or  after  the 
pacing  of  this  Act ;  and  every  such  Act  shall  be  construed 
as  if  uie  said  High  Commissioner  and  Deputy  Commissioner 
were  named  therein  in  addition  to  a  British  consular  officer. 

"  7.  Nothing  herein  or  in  any  such  Order  in  Council  con- 
tained shall  extend  or  be  construed  to  extend  to  invest  Her 
Majesty,  Her  heirs  or  successors,  with  any  claim  or  title  what- 
soever to  dominion  or  sovereignty  over  any  such  islands  or 
places  as  aforesaid  or  to  derogate  from  the  rights  of  the  tribes 
or  people  inhabiting  such  islands  or  places,  or  of  chiefs  or 
rulers  thei-eof,  to  such  sovereignty  or  dominion." 
And  whereas  by  the  Foreign  Jurisdiction  Act,   1890,*   and 

otherwise.  Her  Majesty  has  jurisdiction  in  the  aforesaid  islands 

and  places  not  being  within  Her  Majesty's  dominions,  nor  within 

the  jurisdiction  of  any  civilised  power. 
And  whereas  by  the  first,  second,  and  fifth  sections  of  the  Foreign 

Jurisdiction  Act,  1890,*  it  is  enacted  as  follows  : — 

"1.  It  is,  and  shall  be  lawful  for  Her  Majesty  the  Queen 
to  hold,  exercise,  and  enjoy  any  jiuisdiction  which  Her  Majesty 
now  has,  or  may  at  any  time  hereafter  have,  within  a  foreign 
country  in  the  same  and  as  ample  a  manner  as  if  Her  Majesty 
had  acquired  that  jmnsdiction  by  the  cession  or  conquest 
of  territory. 

"  2.  Where  a  foi'eign  country  is  not  subject  to  any  govern- 
ment from  whom  Her  Majesty  the  Queen  might  obtain  juris- 
diction in  the  manner  recited  by  this  Act,  Her  Majesty  shall 
by  virtue  of  this  Act  have  jurisdiction  over  Her  Majesty's 
subjects  for  the  time  being  resident  in  or  resorting  to  that 
country,  and  that  jiuisdiction  shall  be  jurisdiction  of  Hei* 
Majesty  in  a  foreign  coimtry  within  the  meaning  of  the  other 
provisions  of  this  Act. 

"5.— (1.)  It  shall  be  lawful  for  Her  Majesty  the  Queen 
in  Council,  if  she  thinks  fit,  by  order  to  direct  that  all  or  any 
of  the  enactments  described  in  the  First  Schedule  to  this  Act, 
or  any  enactments  for  the  time  being  in  force  amending  or 
substituted  for  the  same,  shall  extend,  with  or  without  any 
exceptions,  adaptations,  or  modifications  in  the  order  mentioned , 
to  any  foreign  counti  y  in  which  for  the  time  being  Her  Majesty 
has  jurisdiction. 

♦  53  &  64  Vict.  c.  37. 
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"  (2.)  Thereupon  those  enactments  shall,  to  the  extent  of 
that  jurisdiction,  operate  as  if  that  country  were  a  British 
possession,  and  as  if  Her  Majesty  in  Council  were  the  legis- 
lature of  that  possession." 
And  whereas  Her  Majesty  hath  power  by  Order  in  Council  to 
make  laws  for  the  Colony  of  Fiji.* 

And  whereas  the  following  Orders  in  Council  have  been  made 
under  the  powers  by  the  Pacific  Islanders  Pl-otection  Act,  1875,t 
or  otherwise  in  Her  Majesty  vested,  that  is  to  say  : 

The  Western  Pacific  Orders  in  Council  of  18771  and  1879.§ 
The  Western  Pacific  Order  in  Council  of  1880.11 
And  whereas  it  is  expedient  to  amend  and  consoUdate  the  said 
Orders  in  Council,  and  to  make  further  provision  for  the  purposes 
in  the  recited  Acts  mentioned. 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf,  by  the  British  Settlements  Act,  1887,1  the 
Pacific  Islanders  Protection  Acts,**  and  the  Foreign  Jurisdiction 
Act,  1890,tt  or  otherwise  in  Her  Majesty  vested,  is  pleased,  by  and 
with  the  advice  of  her  Privy  Council,  to  order,  and  it  is  hereby 
ordered,  as  follows  : — 

1.  This  Order  may  be  cited  as  the  Pacific  Order  in  Council,  Short  title. 
1893. 

2.  This  Order  is  divided  into  parts  as  follows  : —  Division  of 

the  Order  into 
Parts.  Articles,      parts. 

I. — ^Interpretation  and  Application     .        .        .  3-6 

II. — Constitution  of  Coiu'ts  and  High  Commission  7-19 

in.— General  Law 20-23 

IV. — Greneral  Powers  of  Courts  and  General  Pro- 
cedure       24-35 

V. — Special  Powers  of  Coiu'ts  (Bankruptcy,  Ad- 
miralty, Probate,  Divorce,  Lunacy)  36-48 
VI. — Criminal  Law  and  Procediu'e        .        .        .  49-87 

Vn.— Appeals 88 

Vm.— Evidence 89-97 

IX.— Assessors 98-100 

X.— Rules  of  Procedure 101-107 

XI. — ^Treaties  and  Queen's  Regulations .                .  108 

Xn. — ^Foreigners  and  Foreign  Courts      .        .        .  109-110 
Xin. — ^Deportation  and  Removal     .                        .111-112 

XIV.— Registration 113-114 

XV. — Births,  Maniages,  and  Deaths       .                .  115-136 

XVI.— Official 137-139 

XVn. — ^Fees  and  Expenses 140 

XVm.— Supplemental 141-142 

XIX. — Commencement,  Publication,  Repeals,  &c.    .  143-146 

*  As  to  Fiji,  see  Letters  Patent,  printed  under  that  title. 

1 38  &  .39  Vict.  c.  51.  J  Printed  in  "  Hertslet's  Treaties,"  Vol.  14,  p.  871. 

!  Printed  in  '*  Bertslet's  Treaties,"  VoL  14,  p.  1246. 

II  Printed  in  "  Hertslet's  Treaties,"  Vol.  15,  p.  752. 

1 50  &  51  Vict.  c.  54.  ♦♦  36  &  36  Vict.  c.  19  ;  38  &  39  Vict.  c.  61. 

tt  53  A  64  Vict,  c  37. 
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Part  I. — Interpretation  and  Application, 

interpreta-         3 .  In  this  Order,  unless  the  subject  or  context  otherwise  requires, 

*'  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State ; 

"  Supreme  Court "  means  the  Supreme  Court  of  Fiji ; 

"  Chief  Justice  "  means  the  Chief  Justice  for  the  time  being 
of  the  Supreme  Court  of  Fiji ; 

"  Resident "  means  having  a  fixed  place  of  abode  in  one  of 
the  islands  or  places  to  which  this  Order  applies ; 

"  Native  "  means  any  person  not  being  a  British  subject  or 
a  foreigner ; 

"  Treaty  "  includes  convention,  and  agreement  in  the  nature 
of  a  treaty  or  convention,  and  every  other  engagement 
or  instrument  of  a  political  character,  together  with 
every  instrument  annexed  thereto  or  agreed  to  iu 
pursuance  thereof; 

"  Crime  "  or  "  offence  "  includes  any  crime  or  offence,  and 
any  act  pimishable  criminally,  in  a  sxunmary  way  or 
otherwise ; 

"  Prosecutor  "  means  complainant  or  any  person  appointed 
or  allowed  by  a  court  to  prosecute ; 

"Month"  means  calendar  month; 

"  Pound  '*  means  pound  sterling ; 

**  Will "  means  will,  codicil,  or  other  testamentary  instru- 
ment ; 

"  Office  copy  "  means  a  copy,  either  made  imder  direction  of 
a  com't,  or  produced  to  the  proper  officer  of  a  court 
for  examination  with  the  original  and  examined  by 
him  therewith,  and  in  either  case  sealed  with  the  seal 
of  the  court,  as  evidence  of  correctness ; 

*  Oath  and  affidavit "  and  words  referring  thereto,  or  to 
swearing,  may  be  construed  to  include  affirmation 
and  declaration,  and  to  refer  thereto,  or  to  the  making 
of  an  affirmation  or  declaration,  where  an  affiimation 
or  declaration  is  admissible  in  Ueu  of  an  oath  or 
affidavit ; 

**  Proved  '*  means  shown  by  evidence  on  oath,  in  the  form 
of  affidavit,  or  other  form,  to  the  satisfaction  of  a  court, 
or  of  the  member  or  officer  thereof  acting  or  having 
jurisdiction  in  the  matter ; 

"  Proof  "  means  the  evidence  adduced  in  that  behalf ; 

"  Person  "  includes  corporation  ; 

"  Vessel  "  includes  a  ship  or  boat ; 

The  plural  includes  the  singular  and  the  singular  the  plural 
and  the  masculine  the  feminine; 

"  Prescribed  "  means  prescribed  or  directed  by  a  Secretary 
of  State  or  prescribed  or  directed  by  any  court, 
authority,  or  person  having  power  in  relation  to  the 
matter  in   respect  of  which  the  expression  is  used, 
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or  prescribed  or  dii*ected  l)y  any  rules  or  regulations 
made  under  this  Order. 

4.  The  limits  of  this  Order  shall  be  the  Pacific  Ocean  and  the  Limits  of 
islands  and  places  therein,  including —  Order. 

(a.)  Islands    and   places  which   are    for   the  time  being 

British  settlements, 
(6.)  Islands  and  places  which  are  for  the  time  being  under 

the  protection  of  Her  Majesty, 
(c.)  Islands  and  places  which  are  for  the  time  being  under 

no  civilised  government, 
but  exclusive  (except  as  in   this   Order  expressly   provided   in 
relation  to  any  particular  matter)  of — 

(1 .)  Any  place  within  any  part  of  Her  Majesty's  dominions 

or  the  ten'itorial  waters  thereof  which  is  for  the 

time  being  within  the  j\u-isdictton  of  the  legislature 

of  any  British  possession. 
(2.)  Any  place  for  the  time  being  within  the  jurisdiction 

or  protectorate  of  any  civilised  power. 

5.  In  islands  and   places  which  are  not  British  settlements,  Persons 
or  under  the  pi-otection  of  Her  Majesty,  jm'isdiction  under  tliis  aubject  to 
Order  shall  be  exercised  (except  only  as  in  this  Order  otherwise        Order, 
expressly  pi-ovided)  only  over  Her  Majesty's  subjects,  and  any 
foreigners  or  natives,  in  so  far  as  by  reason  of  being,  or  having 

Ijeen,  on  board  a  British  ship  or  otherwise  they  have  come  under 
a  duty  of  allegiance  to  Her  Majesty,  and  their  propeily  and 
personal  and  proprietary  rights  and  obligations. 

6.  Until  othenvise  directed  by  a  Secretary  of  State  as  herein-  Local  appli- 
after  provided,  jm'isdiction  under  this  Oi-dei-  shall  Ije  exercised  ??^j^"  "^ 
only  in  relation  to  the  following  jmrts  of  the  limita  of  this  Order,       ^^' 
that  is  to  say— 

(1.)  The  groups  of  islands  with  the  dependencies  and  territorial 
waters  thereof  known  as— 

The  Friendly  Islands. 

The  Navigators'  Islands. 

The  Union  Islands. 

The  Phoenix  Islands. 

The  EUice  Islands. 

The  Gilbert  Islands. 

The  Solomon  Islands,  so  far  a«  they  are  not  w  ithin 

the  jm'isdiction  of  the  (jerman  Fjiipu'e. 
The  Santa  Cruz  Islands. 

(2.)  Any  seas,  islands,  and  places  which  ai-e  not  excluded  by 
the  4th  Article  of  this  Order,  and  are  situate  in  the  Western  Pacific 
Ocean,  that  is  to  say,  within  the  following  limits— 

North,  from  140"'  east  longitude  by  the  parallel   12*"  noith 
latitude  to  160**  west  longitude,  thence  south  to  the  equator, 
and  thence  east  to  149**  30'  west  longitude. 
East  by  the  meridian  of  149®  3(f  west  longitude. 
South  by  the  parallel  30**  south  latitude. 
West  by  the  meridian  140*  east  longitude. 


Digitized  by 


Google 


490 


FOREIGN  JUBlSDICnON. 


High  Com- 
missioner. 


Provided  that  the  Secretary  of  State  from  time  to  time,  by  any 
instructions  given  to  the  High  Commissioner  and  published  as  the 
Secretary  of  State  thinks  fit,  may  direct  that  jurisdiction  under 
this  Order  may  be  exercised  in  relation  to  any  part  of  the  limits 
of  this  Order  not  herein  specified,  or  that  any  part  of  the  limits 
of  this  Order  shall,  imtil  otherwise  directed,  be  excepted  from  the 
application  of  this  Order. 

rro\'ided  also  that  in  i-elation  to  the  Navigators'  Islands,  this 
Order  is  subject  to  the  provisions  of  the  Final  Act  of  the  Conference 
on  the  AfFaira  of  Samoa,  signed  at  Berlin,  the  14th  June,  1889.* 


Special  Com- 
missioner. 


Assi.stant 
High  Com- 
missioner. 


Part  I L— Constitution  of  Courts  and  High  Commisswv. 

7.— (1.)  The  office  of  High  Commissioner  created  and  constituted 
by  the  recited  Ordera  in  Council  shall  continue,  and  the  High 
Commissioner  shall  continue  to  be  styled  Her  Britannic  Majesty's 
High  Commissioner  for  the  Western  Pacific,  and  shall  have  an 
official  seal  as  heretofore. 

(2.)  The  High  Conunissioner  shall  be  appointed  by  Commii^ion 
imder  the  Sign  Manual.  He  may  be  suspended  by  the  Secretary 
of  State  by  writing  xmder  his  hand. 

(3.)  During  a  vacancy  in  the  office  of  the  High  Commissioner, 
or  during  suspension  of  the  High  Commissioner,  or  in  case  of 
his  incapacity  by  reason  of  illness  or  otherwise,  all  the  powera 
of  the  High  Commissioner  shall  be  vested  in  such  person  as  Her 
Majesty  appoints  imder  Her  Sign  Manual,  or,  failing  any  such 
appointment,  then  in  the  person  for  the  time  being  discharging 
the  fimctions  of  Chief  Justice  of  Fiji. 

(4.)  Subject  to  the  provisions  of  this  Order  as  to  the  places 
at  which  Courts  are  to  be  held,  and  subject  to  any  direction  by 
the  Secretary  of  State,  the  High  Commissioner  may  exercise  any 
of  his  powera,  including  his  powers  for  making  orders  of  prohibition 
and  removal,  although  at  the  time  of  exercising  them  he  is  not 
within  the  limits  of  this  Order. 

(5.)  Her  Majesty  may  from  time  to  time  appoint  by  Commission 
under  the  Sign  Manual  any  person  to  be  Her  Majesty's  Special 
Commissioner  for  the  Western  Pacific.  Subject  to  any  restinctions 
contained  in  his  Commission  a  Special  Commissioner  shall  have 
and  exercise,  during  Her  Majesty's  pleasure,  the  powei-s  and  jui'isdic- 
tion  of  the  High  Commissioner  within  such  part  of  the  limits 
of  this  Order  as  is  specified  in  his  Qommission.  The  appointment 
of  a  Special  Commissioner  shall  not  limit  or  affect  any  power  oi* 
jurisdiction  of  the  High  Commissioner. 

(6.)  Subject  to  any  restrictions  contained  in  his  Conmiission 
or  piescril^ed  fi-om  time  to  time  by  the  Secretar}'  of  State,  the 
High  Commissioner  may  from  time  to  time,  by  writing  under 
his  hand  and  seal,  appoint  a  Judicial  Commissioner  or  a  Deputy 
Commissioner  to  represent  him  in  the  exercise  of  any  of  his  powers, 
or  during  his  absence  from  the  limits  of  this  Order  or  from  Fiji, 
with  or  without  any  limitations  or  conditions,  and  the  Commissioner 


♦  Printed  in  "  Hertslet's  Treaties^"  Vol  18,  p.  1068. 


Digitized  by 


Google 


Pacific  Ocean  :-Order  of  1893  :-Art8.  7-9.  491 

8o  appointed  shall,  for  the  pxirpofles  for  which  he  is  appointed, 
have  and  exercise  the  powers  of  the  High  Commissioner,  and  shall 
be  styled  Assistant  High  Commissioner.  Any  such  appointment 
may  be  revoked  by  the  High  Commissioner,  by  writing  imder  his 
hand  and  seal.  The  appointment  of  an  Assistant  High  Commis- 
sioner shall  not  limit  or  affect  any  power  or  jurisdiction  of  the  High 
Conamissioner. 

An  Assistant  High  Commissioner  shall  not  exercise  any  of  his 
powers  except  within  the  limits  of  this  Order  or  in  Fiji. 

8.— (1)  The  Chief  Justice  and  every  other  Judge  for  the  time  judicial  Com- 
being  of  the  Supreme  Court,  shall  be,  by  virtue  of  his  oflBce,  amisaionere. 
Judicial  Commissioner  for  the  Western  Pacific  for  the  purposes  of 
this  Order,  and  is  in  this  Order  referred  to  as  a  Judicial  Commis- 
sioner. 

(2.)  Where,  in  the  opinion  of  the  High  Commissioner,  the 
attendance  of  a  Judicial  Conmiissioner  holding  office  as  aforesaid 
is  impracticable,  or  would  be  inconvenient,  the  High  Commissioner 
may  from  time  to  time  in  the  name  and  on  behalf  of  Her  Majesty, 
by  writing  imder  his  hand  and  seal,  appoint  a  person  of  legal 
knowledge  and  experience  to  be  a  Judicial  Commissioner  for 
particular  pm-poses  or  for  a  particular  time. 

(3.)  Every  Judicial  Commissioner  shall,  for  the  purposes  of 
80  much  of  section  6  of  the  Pacific  Islanders  Protection  Act  of 
1875,*  as  relates  to  Deputy  Commissioners,  be  deemed  to  be,  and 
shall  by  virtue  of  this  Order  be,  a  Deputy  Commissioner  duly 
appointed  and  empowered  under  the  provisions  of  this  Order, 
and  acting  under  the  directions  of  the  High  Commissioner. 

(4.)  A  Judicial  Commissioner  shall  not  be  deemed  to  be  a  Deputy 
Commissioner  within  any  other  article  of  this  Order  unless  it  be 
in  any  article  expressly  provided  that  for  the  purposes  of  that 
ai-ticle  a  Judicial  Conmiissioner  shall  l^e  deemed  to  be  a  Deputy 
Commissioner. 

9.— (1.)  There  shall  be  such  number  of  deputies  of  the  High  Deputy  Com- 
Commissioner,  each  of  whom  shall  be  styled  one  of  Her  Majesty's  mlssioners. 
Deputy  Commissioners  for  the  Western  Pacific,  as  a  Secretary  of 
State  from  time  to  time  directs. 

(2.)  Every  Deputy  Commissioner  shall  be  appointed  in  the  name 
and  on  behalf  of  Her  Majesty  by  the  High  Conmiissioner,  by  writing 
under  his  hand  and  seal. 

(3.)  Where,  in  the  opinion  of  the  High  Conmiissioner,  the 
attendance  of  a  Deputy  Commissioner  appointed  as  aforesaid  is 
impracticable,  or  would  be  inconvenient,  the  High  Commissioner 
may  from  time  to  time  in  the  name  ana  on  behalJF  of  Her  Majesty, 
by  writing  under  his  hand  and  seal,  appoint  any  officer  hokihig 
Her  Majesty's  Commission  or  any  other  person  a  Deputy  Commis- 
sioner for  a  particular  purpose,  or  for  a  particular  time  and  district. 

(4.)  A  Deputy  Commissioner  shall  be  liable  to  l)e  8U8i)ended 
or  removed  by  the  High  Commissioner  by  writing,  under  his 

♦  38  &  39  Vict  c.  61. 
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Existing  Com< 
missioners. 


The  High 
Commis- 
sioner's 
Court. 


hand  and  seal,  stating  the  grounds  of  suspenpion  or  removal,  and 
the  same  shall  be  reported  forthwith  to  the  Seci-etary  of  State. 

(5.)  The  appointment  of  a  Deputy  Commissioner  shall  not  be 
affected  by  any  vacancy  or  change  in  the  office  of  High  Com- 
missioner 

Definition.  10.  Except  as  othei*wise  expressed   in  this   Ordei*,  expressions 

referring  to  a  Commissioner  include  the  High  Commissioner, 
and  any  Special  Conmiissioner,  and  any  Judicial  Commissioner, 
and  any  Deputy  Commissioner,  and  any  expression  referring  to 
a  High  Commissioner,  or  a  Judicial  Conmiissioner,  or  a  Deputy 
Commissioner  respectively  includes  a  person  lawfully  acting  as 
such,  whether  assistant  or  deputy,  or  under  any  special  or  local 
appointment  or  othens^ise,  and  any  expression  referring  to  a  High 
Commissioner  includes  a  Special  Commissioner. 

11.  Every  person  who,  at  the  commencement  of  this  Order, 
holds  office  as  High  Commissioner  or  Assistant  High  Commissioner, 
or  as  a  Judicial  Commissioner,  or  Deputy  Commissioner,  shall 
continue  to  hold  office  as  if  he  had  been  appouited  under  this  Order, 
and  shall  be  subject  to  all  the  provisions  of  this  Order  accordingly. 

12.  The  Court  created  by  the  recited  Orders  in  Council  shall 
continue,  and  be  styled  as  heretofore  Her  Britannic  Majesty's 
High  Commissioner's  Court  for  the  Western  Pacific,  and  shall 
have  a  seal  as  heretofore,  and  shall  be  a  superior  court  of  record 
and  a  court  of  law  and  equity. 

The  members  of  the  Coiu't  shall  be  the  High  Commissioner, 
the  Judicial  Commissioners,  and  the  Deputy  Commissioners. 
The  Court  shall  continue  and  be  competent  to  act  for  all  purposes 
notwithstanding  any  vacancy  or  vacancies  therein. 

13.  All  Her  Majesty's  judicial  jurisdiction  exerciseable  within 
the  hmits  of  this  Order  shall,  subject  and  according  to  the  pro- 
visions of  this  Order,  be  vested  in  and  exercised  by  the  High 
Commissioner's  Com-t. 

For  additional  certainty  Her  Majesty  expressly  directs  that 
jiuisdiction  in  respect  of  all  matters  and  questions  arising  under 
the  Pacific  Islanders  Protection  Acts,  1872  and  1875,*  shall  be 
vested  in  and  exercised  by  the  High  Commissioner's  Coiu't. 

Constitution  ^^—^^')  The  whole  jurisdiction  and  authority  of  the  High 
of  the  Court.  Commissioner's  Court  may,  subject  and  according  to  the  provisions 
of  this  Order,  l^e  exercised  by  the  High  Conmiissioner  or  by  a 
Judicial  Commissioner,  either  within  any  island  or  place  to  which 
this  Order  applies  (whether  or  not  any  Deputy  Conunissioner 
has  been  assigned  thereto)  or  in  Fiji. 

(2.)  The  whole  or  any  jmrt  of  the  jurisdiction  and  authority 
of  the  High  Commissioner's  Court  may,  subject  and  according 
to  the  provisions  of  this  Order,  be  exercised  in  relation  to  any 
district,  as  herein  defined,  by  a  Deputy  Commissioner,  being 
authorised  by  the  terms  of  his  appointment  to  act  for  and  in  respect 
of  that  district,  and  being  within  that  district. 


Jurisdiction 
of  High  Com 
missioner^fl 
Court. 


35  &  36  Vict.  c.  19;  38  &  39  Vict.  c.  61. 
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(3.)  The  term  *" district"  in  this  Order  means  the  particubir 
district  for  and  in  respect  of  wliich  a  Dej)uty  Commissioner  is 
assigned  to  act. 

(4.)  Each  member  of  the  High  Commissioner's  Coiu't  exercising, 
for  the  time  being,  the  jurisdiction  and  authority  thereof  in  con- 
formity ^rith  this  Order  shall,  for  the  purposes  of  this  Order,  be 
deemed  to  form  the  High  Commissioner's  Court. 

(5.)  The  term  "  the  Couit "  in  this  Order  includes  and  appUee 
to  every  member  so  exercising  jurisdiction  and  authority. 

(6.)  Subject  to  any  directions  of  the  Secretary  of  State,  the 
High  Commissioner,  from  time  to  time,  by  writing  under  his  hand, 
may  define  districts,  and  declare  the  islands  and  places  to  te  c^)m- 
prised  therein,  and  may  prescribe  an  official  name  or  designation 
of  any  such  district,  and  appoint  a  place  or  places  therein  at  which 
the  Coiu*t  may  be  held,  and  assign  a  Deputy  Commissioner  to  act 
in  respect  thereof  and  prescribe  a  seal  of  the  Court  for  such  district. 

(7.)  The  Coiu't  when  held  in  and  for  any  such  district  is  in  this 
Order  referred  to  as  a  "  District  Com*t." 

(8.)  Any  Deputy  Commissioner  who  has  been  or  may  be 
ap|X)inted  generally  may  hold  a  District  Court  at  any  place  within 
the  limits  of  this  Order ;  Provided  that  he  shall  not  hold  such 
Court  within  a  district  for  which  a  Deputy  Commissioner  is 
appointed,  except  in  case  of  the  illness  or  absence  of  such  Deputy 
Commissioner,  or  in  case  of  emergency,  or  with  the  previous 
sanction  of  the  High  Commissioner. 

15.  The  Supreme  Court  shall  be  the  Cornet  of  Appeal  for  the  Appellate 

purposes  of  this  Order.  and  original 

The  Supeme  Court  or  a  judge  thereof  sitting  in  Kji  shaU  also  1^^811^^^ 
have  original  jurisdiction  to  hear  and  determine  in  Fiji  any  civil  court  of  Fiji, 
or  criminal  cause  or  matter  arising  at  any  place  within  the  hmits 
of  this  Order,  and  may  (subject  as  hereinafter  provided),  as  it 
thinks  just,  proceed  either  according  to  the  procedure  for  the 
time  being  in  use  in  Fiji  or  according  to  the  procedure  under  this 
Order. 

16.-^1.)  Subject  to  the  directions  of  the  Secretary  of  State,  officers  of  the 
the  High  Commissioner  may  from  time  to  time  appoint  and  remove  Court, 
registrars,  clerks,  bailiffs,  interpreters,  or  other  officers   of   the 
High  Commissioner's  Com-t,  and  may  prescribe  their  duties. 

(2.)  Any  Commissioner,  and  also  any  registrar  or  officer  of 
the  Coin't  designated  in  this  behalf  by  the  High  Commissioner, 
shall  have  power  to  administer  oaths  and  take  affidavits,  declara- 
tions, and  affirmations. 

(3.)  Any  Commissioner  may,  subject  to  any  directions  as 
aforesaid,  appoint  any  person  temporarily  to  perform,  Avith  or 
without  remimeration,  in  relation  to  any  pai  ticular  oases  or  matters, 
the  duties  of  a  registrar  or  other  officer. 

17.  Writs  of  summons,  warrants,  orders,  or  other  instruments  Seal.       J^  z 
issuing  from  a  Com^,  or  by  this  Order  or  by  any  rules  or  regu- 
lations required  to  be  sealed,  shall  be  sealed  with  the  seal  of  the 
Court  or  signed  by  a  Commissioner  with  his  ordinary  signature 
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and  his  oflScial  description.  No  proof  shall  be  required  of  any 
such  seal,  signature,  or  description.  Any  such  signature  shall 
have  the  same  effect  as  a  seal. 

Powers  of  18.  Any  oflScer  holding  Her  Majesty's  Commission  and  being 

naval  officers,  in  conmiand  of  any  of  Her  Majesty's  ships  or  acting  for  the  pur- 
poses of  this  article  with  the  written  consent  of  the  oflScer  in 
command  of  any  such  ship,  may,  within  the  Umits  of  this  Order, 
exercise  any  of  the  powers  following,  that  is  to  say — 

(1.)  He  may  exercise  any  power  which  can  be  exercised  by  a 
Deputy  Commissioner  for  the  purpose  of  enforcing 
the  attendance  or  apprehension  of  any  person  alleged 
to  have  committed  an  ofifence,  and  for  the  purpose 
of  taking  a  preliminary  examination  and  committing 
such  person  for  trial. 

(2.)  He  may,  with  the  consent  in  writing  of  such  person  in 
any  case  in  which  the  offence  is  triable  without 
assessors,  hear  and  determine  the  case  summarily, 
and  for  that  purpose  may  exercise  any  of  the  powers 
of  a  Deputy  Commissioner. 

(3.)  He  may,  in  any  case,  take  any  depositions  on  oath,  and 
transmit  them  to  any  Court  acting  under  this  Order ; 
and  thereupon  such  Comi;  may,  if  it  think  fit,  issue 
its  smnmons  or  warrant  for  the  attendance  or  appre- 
hension of  any  person  appearing  by  such  depositions 
to  have  been  guilty  of  any  offence. 

(4.)  He  may  apprehend  and  cause  to  be  conveyed  within  the 
local  jurisdiction  of  any  Court  acting  \mder  this 
Order  any  person  against  whom  a  warrant  has  been 
issued  by  any  Court  acting  under  this  Order,  and  may 
do  so  without  being  in  possession  of  such  wairant. 

(5.)  He  may  authorise  any  person  under  his  command  to 
aid  and  assist  him  in  exercise  of  any  of  the  powers 
aforesaid  in  his  presence  or  otherwise. 

(6.)  He  may,  with  the  consent  in  writing  of  the  parties 
to  any  civil  dispute,  exercise  any  of  the  powers  which 
can  be  exercised  by  a  Deputy  Commissioner,  either 
by  way  of  conciUation  or  arbitration  or  by  way  of 
judicial  determination. 

Provided  (1)  that  in  all  cases  in  which  an  officer  exercises  any 
power  or  jurisdiction  imder  this  section  he  shall,  so  soon  as  may 
be,  report  the  particulars  of  the  case  with  signed  minutes  of  the 
proceedings,  to  the  nearest  Court  or  to  the  High  Commissioner. 

(2.)  That  the  High  Commissioner  may  in  any  case,  on  such 
tenns  as  he  thinks  just,  vary,  or  revoke  any  order  or  determination 
made  under  this  article,  and  may  direct  a  rehearing  of  any  matter 
by  such  Court  as  he  thinks  convenient. 

An  officer  acting  in  good  faith  in  the  supposed  exercise  of  powers 
under  this  article,  shall  have  all  the  like  immunities  and  protection 
as  a  Commissioner  acting  under  this  Order  in  a  matter  within  his 
jurisdiction. 
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19.  Nothing  in  this  Order  shall  aflfect  any  power  or  jurisdiction  Savin«  of 
of  any  court,  authority,  or  person  under  the  Act  of  the  ninth  of  ^^^  ^°*^ 
Greorge  the  Foui'th,  chapter  83,  or  undei*  any  other  Act  of  Parlia- 
ment or  Act  or  Ordinance  of  any  of  Her  Majesty's  possessions 
for  the  time  being  in  force. 


Part  III. — Genei'olLaw, 

20.  Subject  to  the  other  provisions  of  this  Order,  the  civil  and  Exercise  of 
criminal  jurisdiction  exerciseable  under  this  Order  shall,  so  far  civil  and 

as  circumstances  admit,  be  exercised  upon  the  principles  of  and  Jurisdiction  in 
in  conformity  with  the  substance  of  the  law  for  the  time  being  conformity 
in  force  in  and  for  England,  and  with  the  powers  vested  in  and  J^****  English 
according  to  the  course  of  procedm-e  and  practice  observed  by  e^u*e!  ^^ 
and  before  courts  of  justice  and  justices  of  the  peace  in  England, 
according  to  their  respective  jurisdictions  and  authorities. 

21.  Except  as  to  crimes  or  offences  made  or  declared  such  by  what  acts  to 
this  Order,  or  by  any  regulation  or  rule  made  under  it,—  be  deemed 

Any  act  other  tlmn  an  act  that  would  by  a  court  of  Justice  off^^T^^ 
having  criminal  jm-isdiction  in  England  be  deemed 
a  crime  or  offence,  making  the  person  doing  such 
act  liable  to  punishment  in  England,  shall  not,  in 
the  exercise  of  criminal  jurisdiction  under  this  Order, 
be  deemed  a  crime  or  offence,  making  the  person 
doing  such  act  liable  to  pimishment. 

22.  The   provisions  of  any  treaty  with  Her  Majesty  or  Her  Effect  of 
successors  for  the  time  l)eing  in  force  with  respect  to  any  place  treaty  stipu- 
within  the  limits  of  this  Order  shall  have  effect  as  part  of  the  law  "^*^^®°®- 

to  be  enforced  under  this  Order  in  relation  to  such  place,  and  in 
case  of  inconsistency  between  such  provisions  and  the  law  in  force 
in  England,  or  anything  contained  in  this  Order,  effect  shall  be 
given  to  such  provisions. 

23.  Crimes,  offences,  wrongs,  and  breaches  of  contract  against  Punishment 
or  affecting  the  person,  property,  or  rights  of  natives  or  foreigners,  «*  crimes, 
committed  by  persons  subject  to  this  Order,  are,  subject  to  the*^^?^^''^ 
provisions  of  this  Order,  punishable  or  otherwise  cognisable,  in  foreigners, 
the  same  maimer  as  if  they  were  committed  against  or  affected 

the  person,  property,  or  rights  of  British  subjects. 


Part  lY .—General  Powers  of  Court  and  General  Procedure. 

24.  The  High  Commissioner  or  the  Supreme  Court  may,  from  Admission  of 
time  to  time,  admit  fit  persons  to  practise  in  the  Coiu't  as  barristers  barristers  and 
and  sohcitors,  or  in  either  of  those  capacities  ;  and  may  from  time  ^^ij^^jn^ 
to  time,  subject  to  the  approval  of  llie  Secretary  of  State,  make  the  Court, 
rules  for  regulating  the  admission  of  persons  to  practise  as  afore- 
said. 
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25.  In  aiiy  matter,  civil  or  criminal,  a  district  court  \Vithiii 
whoBe  district  (in  civil  matters)  the  matter  of  complaint,  whoUj- 
or  in  part,  arose  or  happened,  or  the  subject  in  dispute  is  wholly 
or  partly  situate,  or  the  contract  in  question  was  wholly  or  partly 
made,  or  the  breach  thereof  wholly  or  partly  occurred,  or  the 
defendant  resides  or  carries  on  business,  or  (in  criminal  matters) 
the  crime  was  wholly  or  partly  committer!,  or  the  accused  person 
happens  to  be,  shall  have  jurisdiction,  and  may  deal  with  the  case, 
as  if  every  material  fact  or  thing  had  happened  or  was  situated 
within  its  district ;  but  any  such  Court,  if,  in  its  opinion,  justice 
or  convenience  so  requires,  may  decline  or  suspena  the  exercise 
of  jurisdiction,  and  may,  if  it  thinks  necessary  or  just,  require 
security  from  the  defendant  or  accused  person  lor  his  appearance 
l)efore  some  other  Court  having  jurisdiction  in  the  matter,  and 
for  obedience  to  any  judgment  or  order  of  such  other  Court,  and 
further,  in  a  criminal  case,  if  necessary,  may  arrest  and  commit 
the  accused  person,  and  cause  him  to  be  removed  imder  warrant 
and  in  custod)^  to  be  dealt  with  by  such  other  Court. 

2().  A  Coiu't  acting  under  this  Order  shall  have  power  to  rehear 
any  civil  matter,  and  to  review  its  judgments  or  orders  in  any 
civil  c>ase  in  which,  in  the  opinion  of  the  Court,  justice  so  requires, 
on  such  terms  as  to  costs  and  otherwise  as  the  Coiu't  thinks  just 

27.  (1.)  The  High  Commissionei*  may,  if  he  thinks  fit,  on  the 
application  of  any  party  to  any  civil  proceeding  before  a  Deputy 
Commissioner,  order  a  reJiearing  thereof  before  himself,  with  the 
llpputy  Commissioner  before  whom  it  was  heard,  or  with  any  other 
Deputy  Commissioner. 

(2.)  If,  on  the  rehearing,  there  is  a  difference  of  opinion  between 
the  High  Commissioner  and  the  Deputy  Commissioner  sitting 
with  him,  the  opinion  of  the  High  Commissioner  shall  prevail. 

(3.)  The  provisions  of  this  Order  respectmg  a  hearing  shall 
extend,  as  far  as  may  be,  to  such  a  rehearing. 


Minutes. 

Minutes  of  28.  In  every  case,  civil  or  criminal,  proper  minutes  of  the  pro- 
proceedings,  ceedings  shall  be  drawn  up,  and  shall  be  signed  by  the  judge  or 
officer  before  whom  the  proceedings  are  taken,  and  sealed  with 
the  seal  (if  any)  of  the  Court,  and  shall,  where  assessors  are  present, 
]ye  open  for  their  inspection  and  for  their  signature  if  concurred 
in  by  them. 

The  minutes,  wdth  depositions  of  w^itnesses  and  notes  of  evidence 
taken  at  the  trial  by  ^e  judge  or  officer,  shall  be  presented  in 
the  public  office  of  the  Court,  or  as  the  High  Commissioner  directs. 

Registrar. 

Registrar  and  29.  Any  registrar  of  the  Court  or  person  acting  as  registrar, 
designated  and  any  other  officer  of  the  Court  designated  in  this  behalf  by 
ad^mtnlsU'r^  the  judge  of  the  Coiu*t,  may  administer  oaths,  and  take  affidavits, 
oaths.  declarations,  and  affirmations. 
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30.  The  judge  of  tlie  CJouit  shall  be  and  act  as  the  registrar  Judge  may 
of  the  C!ourt,  if  thei-e  is  no  other  person  appointed  to  be  registrar  *^*."? 
there.  ^^^  ^^' 

Costs,  Fees,  &c. 

31.  In  a  civil  case  the  Court  may  order  such  costs,  or  costs,  Costs,  fees, 
charges,  and  expenses,  as  to  the  Court  seem  reasonable,  to  be  paid  *c.,  in  civU 
by  any  party  to  the  proceedings,  or  out  of  any  fimd  to  which  the  ^*®®^* 
proceedings  relate. 

32.  All  costs  and  all  charges  and  expenses  of  witnesses,  prose-  Payment  of 
cutioDS,  punishments  and  deportations,  and  other  charges  and  ??®*®^LP^°f** 
expenses,  and  all  fees,  fines,  forfeitures,  and  pecimiary  penalties  ^^^^^    ^^ 
payable  under  this  Order,  and  all  judgments,  may  he  enforced 

by  arrest  or  by  distress  and  seizure  and  sale  of  ships,  goods,  and 
lands,  and  in  default  of  sufficient  distress,  by  imprisonment ;  and 
no  bill  of  sale,  or  mortgage,  or  transfer  of  property,  made  with  a 
view  to  security  in  regard  to  crimes  conunitted,  shall  be  of  any 
avail  to  defeat  any  provision  of  this  Order. 

Imprisonment  in  default  of  distress  shall  not,  except  as  maylmprison- 
be  provided  by  rules  of  procedm^  made  under  this  Order,  operate  ^^^^  ^^^' 

^  J.     1  -^  . .  •  ^, .  '^  fault  of  dis- 

ss a  discharge  or  satisfaction.  tress. 

33.  Where  money  ordered  by  the  Court  to  be  paid  is  due  for  Power  to  levy 
seamen's  wages,  or  is  other  money  recoverable  under  the  Merchant  moneys 
Shipping  Acts  or  other  law  i*elating  to  ships,  and  the  person  ordered  {^cler  Mer- 
to  pay  has  not  paid  as  ordered,  the  Court,  in  addition  to  other  powers  chant  Ship- 
for  compelling  payment,  shall  have  power  to  direct  that  the  amoimt  P"*«  ^^^8, 
unpaid  be  levied  by  seizure  and  sale  of  the  ship. 

Arbitration  and  RecmvcUiation. 

34.  The   Court   may   promote   reconciUation,    and   encourage  Reconciiia- 
and  facihtate  the  settlement  in  an  amicable  way  of  any  suit  or^^:  . 
proceeding  pending  before  it.                                                              litiga^t?om 

The  Court  may,  with  the  consent  of  the  parties,  refer  to  arbi-  Reference  to 
tration  the  final  determination  of  any  suit  or  proceeding  pending  arbitration, 
l^fore  it,  or  of  all  mattei-s  in  difference  between  the  parties,  on 
such  terms  and  with  such  directions  as  to  appointment  of  an 
arbitrator  and  other  things  as  may  seem  fit,  and  may,  if  it  thinks 
fit,  take  from  the  parties,  or  any  of  them,  security  to  abide  by 
the  result  of  the  reference. 

In  any  such  case  the  award  shall  be  final  and  conclusive.  Award  to  be 

On  the  application  of  any  party  a  decree  of  the  Court  may  be  ?^^- 
entered  in  conformity  with  tlie  award,  and  such  decree  shall  not  ^^^ 
be  open  to  any  appeal  or  rehearing  whatever,  except  on  the  ground 
that  it  is  not  in  conformity  with  the  award. 

Every  agreement  for  reference  to  arbitration  or  submission  Reference  to 
to  arbitration  by  consent  may,  on  the  application  of  any  party,  arbitration  ^ 
be  made  a  rule  of  a  Court  having  jurisdiction  in  the  matter  of  court. 
the  reference  or  submission,  which  Coiu-t  shall  thereupon  have 
power  and  authority  to  enforce  the  agreement  or  submission  and 
the  award  made  thereunder,  and  to  control  and  regulate  the  pro- 
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ceedings  before  and  after  the  award  in  such  manner  and  on  such 
tenns  as  may  be  jxist. 

Informalities. 

Informalities,  35.  No  proceeding  \mder  this  Order  shall  be  invalidated  by 
^^^I^^B  *°^  ^^y  informaUty,  mistake,  or  omission  so  long  as,  in  the  opinion 
nm.,«,«..«       of  any  Court  l)efore  which   any  question  arises,   the  essential 

requisites  of  law  and  justice  have  oeen  complied  with,  or  may 

be  met  by  amendment. 


omi^ions. 


Court  to  be 
Bankruptcy 
Court. 


Colonial 
Courts  of 
Admiralty 
Act.  1890, 
applied  to 
the  Court. 


Court  to  be 
Court  of 
Probate. 


Part  V, — Special  Powers  {Bankruptcy,  Admiralty,  Probate, 
Divorce,  <fcc.). 

Baiikruptcy. 

36.  The  Court  shall  be  a  Court  of  Bankruptcy,  and  as  such 
shall,  as  far  as  circimistances  admit,  have,  with  respect  to  persons 
subject  to  the  jurisdiction  of  the  Court  and  to  their  debtora  and 
creditors,  all  such  jurisdiction  as,  for  the  time  being,  belongs  to 
any  judicial  authority  having  for  the  time  being  jurisdiction  in 
bankruptcy  in  England. 

Admiralty. 

37.  The  Colonial  Courts  of  Admiralty  Act,  1890,  ♦  shall  apply 
to  the  Court. 

Jurisdiction  under  the  said  Act  shall  not  be  exercised  by  a 
Deputy  Commissioner  unless  with  the  previous  consent  of  the 
High  Commissioner,  but  such  consent  may  be  given  generally 
or  for  a  specified  time  in  relation  to  a  specifieid  district. 

The  third  sub-section  of  section  16  of  the  said  Act  (relating  to 
rules  of  Court)  shall  apply  as  if  the  limits  of  this  Oi'der  were  a 
British  Possession. 

Probate, 

38.  The  Court  shall  be  a  Court  of  Probate,  and  as  such  shall, 
as  far  as  circumstances  admit,  have,  for  and  within  its  jurisdiction, 
with  respect  to  the  property  of  persons  subject  to  the  jurisdiction 
of  the  Court  appearing  to  the  Court  to  have  at  the  time  of  death 
their  fixed  places  of  abode  in  the  jurisdiction  of  the  Court,  all  such 
jurisdiction  as  for  the  time  being  belongs  to  any  Coiu't  exercising 
probate  jurisdiction  in  England. 

Probate  or  administration  granted  by  a  Court  shall  have  effect 
over  all  the  property  of  the  deceased  within  the  jurisdiction,  and 
shall  effectually  discharge  persons  deaUng  with  an  executor  or 
administrator  thereunder,  and  that  notwithstianding  any  defect 
afterwards  appears  in  the  grant.' 

Such  a  grant  shall  not  be  impeachable  by  reason  only  that  the 

*  53  &  54  Vict.  c.  27. 
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deceased  had  not  at  the  time  of  his  death  his  tixed  place  of  alxnle 
within  the  jurisdiction. 

39.  Any  person  having  in  his  possession  or  under  his  control  Te.stamen. 
any  paper  or  writing  of  a  deceased  person  subject  to  the  jurisdiction  tarv  papers 
of  the  CJourt  being  or  purporting  to  be  testamentaiy,  shall  forth-  ^j|^7n 
with  deliver  the  original  to  the  Court  and  deposit  it  there.  Court. 

Any  person  neglecting  to  do  so  for  fourteen  days  after  having 
knowledge  of  the  death  of  the  deceased  shall  be  liable  to  such 
penalty,  not  exceeding  50t.,  as  the  Court  thinks  fit  to  impose. 

40.  From  the  death  of  a  pei-son  subject  to  the  jurisdiction  of  the  Property  of 
Court,  having  at  the  time  of  death  his  fixed  place  of  abode  in  the  {^^^*^*P 
jiuisdiction  of  a  Court,  intestate,  until  administration  granted,  j^^^J^^//* 
his  personal  property  in  the  jurisdiction  of  the  Court  shall  be  vested  administra. 

in  the  judge  of  the  Court.  '  tJon- 

• 

41.  If  any  person  other  than  a  Commissioner  or  officer  of  the  Penalty  on 
Couit,  takes  possession  of  or  in  any  manner  administers  any  part  adminw^r- 
of  the  pei*8onal  property  of  any  person  deceased  without  obtaining  ^ob^\©.°"* 
probate  or  administration  within  three  months  after  the  death 

of  the  deceased,  or  within  one  month  after  the  termination  of 
any  suit  or  dispute  respecting  probate  or  administration  (if  thei-e 
is  any  such  which  is  not  ended  within  two  months  after  the  death 
of  the  deceased),  he  shall  be  hable  to  such  penalty,  not  exceeding 
lOOi.,  as  the  Com*t  having  jurisdiction  in  the  matter  of  the  property 
of  the  deceased  thinks  fit  to  impose ;  and  in  every  such  case  the 
same  fees  shall  be  jmyable  by  the  person  so  administering  as  would 
have  been  payable  by  him  if  he  had  obtained  probate  or  adminis- 
ti-ation. 

42.  Where  a  person  subject  to  the  jurisdiction  of  the  Court  Taking 

not  having  at  the  time  of  death  his  fixed  place  of  abode  in  the  jmis-  possension  of 

diction  of  a  Court  dies  there,  the  Court  within  whose  jurisdiction  §^°^j  °^ 

he  dies  shall,  where  the  cii'cumstances  of  the  case  appear  to  the 

Couit  so  to  require,  forthwith  on  the  death  of  the  deceased,  or 

as  soon  after  as  may  Ije,  take  i)osse8sion  of  his  personal  property 

within  the  jurisdiction,  or  put  it  under  the  seal  of  the  C/Ourt  (in 

either  case,  if  the  nature  of  the  property  or  other  circumstances 

so  require,  making  an  inventory),  and  so  keep  the  property  until 

it  can  be  dealt  with  according  to  law. 

43. — 1.  In  a  case  of  appai*ent  intestacy,  where  the  circumstances  Apparent 
of  the  case  appear  to  the  C*oiU't  so  to  re^jnu'e,  for  reasons  i"ecorded  intestacy, 
in  the  minutes,  the  Court  may,  if  it  tliinks  fit,  of  its  own  motion, 
or  otherwise,  gi-ant  administration  to  the  judge  or  an  officer  of 
the  Court. 

(2.)  Any  officer  so  appointed  shall  act  under  the  direction  of 
the  Court,  and  sliall  be  indemnified  thereby. 

(3.)  A  commission  of  2J  per  c^eut.  on  the  gross  value  may  be 
charged  on  an  estate  administered  under  this  Article. 

(4.)  All  expenses  incurred  on  beluilf  of  the  Court  in  the  execution 
of  this  Article  and  the  said  commission  shall  be  the  first  charge 
on  the  j)ersonal  proi^erty  of  the  deceased  in  the  district  of  the  Court ; 
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and  the  Court  shall,  by  sale  of  part  of  that  property  or  otherwise, 
provide  for  the  discharge  of  those  expenses  and  the  payment  of 
the  said  commission. 

44.  Where  it  appears  to  the  Court  that  the  value  of  the  property 
or  estate  of  a  deceased  person  does  not  exceed  lOOi.,  the  Court 
may,  without  any  probate  or  letters  of  administration,  or  other 
formal  proceeding,  pay  thereout  any  debts  or  charges,  and  pay, 
remit,  or  deUver  any  surplus  to  such  persons  and  in  such  manner 
as  the  High  Commissioner  from  time  to  time  directs,  and  shall 
not  be  liable  to  any  action,  suit,  or  proceedings  in  respect  of  any- 
thing done  under  this  Article. 

45. — (1.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  therein,  or  by  a 
memorandum  thereon  signed  by  an  oflScer  of  the  Court  granting 
the  same,  the  testator  or  intestate  is  stated  to  have  died  domiciled 
in  England,  Ireland,  or  Scotland  (as  the  case  may  be),  and  the 
probate,  administration,  or  confirmation  is  produced  to,  and  a 
copy  thei'eof  is  deposited  with,  the  Court,  the  Court  by  a  Judicial 
Commissioner  shall  wiite  thereon  a  certificate  of  that  production 
and  deposit ;  and  thereupon  the  probate,  administi'ation,  or  con- 
firmation, shall,  in  respect  of  the  personal  property  within  the 
limits  of  this  Oi'der,  of  the  testator  or  intestate,  have  the  like  effect 
as  if  he  had  l3een  resident  within  the  limits  of  this  Order  at  his 
death,  and  probate  or  administration  to  his  personal  property 
there  had  been  granted  by  the  Court. 

(2.)  Any  person  who,  in  reliance  on  an  instnunent  pm-porting 
to  be  a  probate,  administration,  or  confirmation  granted  in  England, 
Ireland,  or  Scotland,  and  to  bear  such  certificate  of  the  Court, 
makes  or  permits  any  pajonent  or  transfer,  in  good  faith,  shall 
be,  by  virtue  of  this  Order,  indemnified  and  protected  in  respect 
thereof,  within  the  limits  of  this  Order,  notwithstanding  anything 
affecting  the  validity  of  the  probate,  administration,  or  confirma- 
tion. 

46. — (1.)  A  person  claiming  to  be  a  creditor  or  legatee,  or  the  next 
of  kin,  or  one  of  the  next  of  kin,  of  a  deceased  person,  may  apply 
for  and  obtain  a  siunmons  from  the  Court  requiiing  the  executor 
or  administrator  (as  the  case  may  be)  of  the  deceased  to  attend 
before  the  Court  and  show  cause  why  an  order  for  the  adminis- 
tration of  the  property  of  the  deceased  should  not  be  made. 

(2.)  On  proof  of  service  of  the  summons,  or  on  appearance  of 
the  executor  or  administrator,  and  on  proof  of  all  such  other  things 
(if  any)  as  the  Court  thinks  fit,  the  Com't  may,  if  it  thinks  fit, 
make  an  immediate  order  for  the  administration  of  the  property 
of  the  deceased. 

(3.)  The  Court  shall  have  full  discretionary  power  to  make 
or  refuse  or  postpone  the  making  of  any  such  order,  or  to  give  any 
special  directions  respecting  the  carriage  or  execution  of  it ;  and 
in  the  case  of  applications  for  such  an  order  by  two  or  more  different 
persons  or  classes  of  persons,  to  grant  the  same  to  such  one  or 
more  of  the  claimants,  or  classes  of  claimants,  as  the  Court  thinks 
.fit. 
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(4.)  If  the  Court  thinks  fit,  the  carriage  of  the  order  may  sub- 
sequently be  given  to  such  person,  and  on  such  terms,  as  the  Court 
thinks  fit. 

(5.)  Oil  making  such  an  order,  or  at  any  time  aft^ei-wards,  the 
Court  may,  if  it  tliinks  fit,  make  any  further  or  other  order  for 
compelling  the  executor  or  administrator  to  bring  into  Court, 
for  safe  custody,  all  or  any  part  of  the  money  or  securities,  or  other 
property  of  the  deceased,  from  time  to  time  coming  to  his  hands, 
or  otherwise  for  securing  the  safe  keeping  of  the  property  of  the 
deceased,  or  any  part  thereof. 

(6.)  If  the  extreme  urgency  or  other  peculiar  circmnstances 
of  the  case  appear  to  the  Court  so  to  require  (for  reasons  recorded 
in  the  minutes),  the  Court  may  of  ite  own  motion  issue  such  a 
summons  and  make  orders  and  cause  proper  proceedings  to  be 
taken  thereon. 

Divorce, 

47.  The  Court  shall  be  a  Court  for  matrimonial  causes,  and  Matrimonial 
as  such  shall,  as  far  as  circumstances  admit,  have  in  itself  with*'*'*"®^ 
respect  to  residente  subject  to  the  jiuisdiction  6i  the  Court  all  such 
junsdiction  as  for  the  time  being  belongs  to  the  High  Court  of 

Justice  in  England  in  matrimonial  causes. 

Jurisdiction  imder  this  article  shall  be  exercised  only  by  the 
ffigh  Oonmiissioner  or  a  Judicial  Commissioner  or  the  Supreme 
Court. 

48.  The  Court,  by  a  Judicial  Commissioner,  shall,  as  far  as  Lunacy, 
circmnstances  admit,  have  in  itself  exclusively,  with  respect  to 
residents  subject  to  the  jurisdiction  of  the  Comi},  all  such  juris- 
diction relative  to  the  custody  and  management  of  the  persons 

and  estates  of  persons  of  imsound  mind  as  for  the  time  being  belongs 
to  the  Lord  Chancellor  or  other  person  or  persons  in  England 
entrusted,  by  virtue  of  the  Queen's  sign  manual,  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  persons 
found  by  inquisition  in  England  idiot,  lunatic,  or  of  unsound  mind. 


Part  VL — Criminal  Law  and  Procedure. 

49.  The  crimes  punishable  imder  this  Order  are : —  Crimes  and 

(1.)  Any  acte  or  omissions  which  are  for  the  time  being  offences, 
pimishable  in  England  on  indictment  with  death, 
penal  servitude,  or  imprisonment,  as  treasons,  felonies 
or  misdemeanours. 

(2.)  Acts  or  omissions  by  this  Order,  or  by  any  regulations 
made  by  virtue  of  this  Order,  declared  to  be  punish- 
able as  offences  against  this  Order.  j^^^^  ^  ^^e 

50.  In  case  an  act  or  omission  is  punishable  both  as  a  crime  pnishable 
under  the  law  in  force  in  England  and  as  an  offence  against  this  ^m^under 
Order,  the  accused  person  may  be  tried  and  pimished  for  such  Enclish  law 
act  or  omission  either  as  a  crime  as  aforesaid  or  as  an  offence  against  ana  »« 

tim  Order,  but  he  shall  not  be  liable  to  be  tried  or  punished  in  both  ^aS^thia 

^ays-  Order. 
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Piracy.  51.  Auy  persoii  may  be  proceeded  against,  tried,  aiid  punished 

under  this  Order  for  the  crime  of  piracy  wheresoever  committed. 


Punishment 
for  levying 
war,  Ac. 


Deportation. 


Violation  of 
treatiee. 


Violation  of 
niloB  and 
regulations. 


Offences 

against 

religion. 


Offences  against  this  Order. 

52.  If  any  person  subject  to  the  jurisdiction  of  the  Couiii  does 
any  of  the  following  things  without  Her  Majesty's  authority, 
that  is  to  say : — 

Levies  war,  or  takes  any  part  in  any  operation  of  war 
against,  or  aids  or  al)ets  any  person  in  carrying  on  war, 
insurrection,  or  rel)ellion  against  any  king,  chief,  tribe, 
or  ]X)wer,  every  jieraon  so  offending  shall  be  deemed 
guilty  of  an  offence  against  tliis  Order,  and,  on  con- 
riction  thereof,  shall  l)e  liable  (hi  the  discretion  of  the 
Court  before  which  he  is  convicted)  to  be  punished  by 
imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without 
a  fine  not  exceeding  1000/.,  or  by  a  fine  not  exceeding 
lOOOZ.  without  imprisonment,  and  any  vessels,  arms, 
mmiitions  of  w^ar,  stores,  or  other  things  used  or  pro- 
vided for  the  i)urposes  of  an  offence  against  this  article 
may  ]ye  seized,  and  may  by  any  Court  having  cognisance 
of  the  offence  be  declared  to  be  and  thereujjon  shall 
be  forfeited  to  Her  Majesty. 

In  addition  to  such  punishment,  every  such  conriction 
shall  of  itself,  and  without  further  proceedings,  make 
the  person  convicted  liable  to  de}K)rtation,  and  the 
(>ourt  before  which  he  is  cojivicted  may  order  that 
he  be  deix)rted  to  such  place  as  the  Court  directs. 

53.  A  person  shall  \ye  deemed  guilty  of  an  offence  against  this 
Order — 

(1.)  Who  wilfully  or  knowingly  acts  in  contravention 
of  any  treaty  as  defined  in  this  Order,  or  of  any  regula- 
tions appended  thereto, 

(2.)  Who  acts  in  contravention  of  any  of  the  Queen^s 
Regulations  to  be  made  under  this  Order,  or  of  any 
rules  or  regulations  for  the  time  being  in  force  made 
under  the  authority  of  the  recited  Orders  in  Coimcil. 

(3.)  Who,  without  i-easonable  and  lawful  excuse  (proof 
of  which  shall  he  on  the  accused  i)erson),  endangers 
peace  by  disturbing  any  religious  ceremony  or 
observance,  or  publicly  insulting  any  minister  of 
any  rehgion,  or  \iolating  or  insulting  any  place 
or  object  of  reHgious  worship,  or  doing  any  other 
act  of  a  similar  nature,  whether  in  relation  to  any 
native  or  other  form  of  i^eligion  or  superstition. 

54.  A  person  shall  be  deemed  guilty  of  an  offence  against 
tliis  Order — 


Digitized  by 


Google 


Pacific  Ocean  : -Order  of  1893 :— Arts.  54,  55.  503 

Who  smuggles  or  imports  into  or  exports  from  any  place  Smuggliug, 
any  gowis  with  intent  to  avoid  payment  of  any  duty  JJ^J^!|^^°' 
payable  thereon  to  any  recognised  chief,  or  king,  govern-  tion*^ 
ment,  tribe,  or  people,  or  any  goods  the  importation  prohibited 
or  exportation  whereof  (as  the  case  may  be)  into  such  *>^Jcl®8- 
place  is  prohibited  by  any  such  chief,  king,  government, 
tribe,  or  people  of  such  place. 

A  person  convicted  of  an  oflfence  against  this  article  shall 
be  liable  to  imprisonment  for  any  term  not  exceeding 
three  months,  or  fine  not  exceeding  501.,  or  both  of 
those  pimishments;  and  any  goods  smuggled  or 
importeid  in  contravention  of  this  article  may,  on  con- 
viction of  the  offender,  or  if  he  absconds  or  evades 
trial,  be  declared  forfeited  to  Her  Majesty,  together 
with  any  ship,  boat,  cask,  case,  or  receptacle  wholly 
or  partly  belonging  to  the  offender,  and  containing 
such  goods. 

55.  If  any  person  subject  to  the  criminal  jurisdiction  of  the  ObstmotioD, 
Court  does  any  of  the  following  things,  namely :—  fnd'^ontem'  t 

(1.)  Wilfully  by  act    or    threat   obstructs  any  officer  of  of  Court, 
or  person  executing  any  process  of  the  Court  in 
the  performance  of  his  duty  ;  or 
(2.)  Within  or  close  to  the  room  or  place  where  the  Court 
is  sitting  wilfully  misbehaves  in  a  violent,  threatening, 
or  disrespectful  manner  to  the  disturbance  of  the 
Court,  or  to  the  intimidation  of  suitors  or  others 
resorting  thereto ;  or 
(3.)  Wilfully  insults  any  member  of  the  Court,   or  any 
assessor,  or  any  person  acting  as  a  clerk  or  officer 
of  the  Court  during  his  sitting  or  attendance  in 
Court,  or  in  his  going  to  or  returning  from  Court ;  or 
(4.)  Does  any  act  in   relation   to  the  Court  or  a  Judge 
thereof,  or  a  matter  pending  therein,  which,  if  done 
in  relation  to  a  Superior  Court  in  England,  would 
be  punishable  as  a  contempt  of  such  Court,  or  as 
a  libel  on  such  Court  or  the  judges  thereof,  or  the 
administration  of  justice  therein  ; 
such  person  shall  be  Uable  to  be  apprehended  by  order  of  the  Court 
with  or  without  warrant,  and  on  inquiry  and  consideration,  and 
after  the  hearing  of  any  defence  which  such  person  may  offer, 
without  further  process  or  trial,  to  be  punished  with  a  fine  not 
exceeding  lOi.,  or  with  imprisonment  not  exceeding  24  hours. 
A.  minute  shall  be  made  and  kept  of  every  such  case  of  punishment, 
recording  the  facts  of  the  offence  and  the  extent  of  the  punishment, 
and  a  copy  of  the  minute  shfiJl  be  forthwith  sent  to  the  High  Com- 
miaaioner. 

Provided  that,  if  the  Court  thinks  fit,  instead  of  proceeding 
under  the  preceding  provisions,  it  may  direct  or  cause  the  offender 
to  be  tried  in  a  separate  criminal  prosecution  or  proceeding  in  which 
the  offender  shall  be  liable  to  be  tried  and  pimished  for  his  offence 
as  an  offence  against  this  Order. 
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Aots  or 
publications 
occasioning 
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pubTic  order. 


Misconduct 
of  officers  of 
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Support  of 
wife  and 
child. 


Punishment 
of  offences 
where  no 
penalty,  Ac, 
IS  specified. 


Nothing  herein  shall  interfere  with  the  power  of  the  Court 
to  remove  or  exclude  persons  who  interrupt  or  obstruct  the  pro- 
ceedings of  the  Court. 

56.  If  any  pereon  subject  to  the  criminal  jurisdiction  of  the 
Court  does  any  act  or  makes  any  publication  of  such  kind,  and 
under  such  circumstances,  that,  in  the  opinion  of  the  Court,  grave 
danger  to  public  order  is  thereby  occasioned,  the  Court  shall  have 
the  same  powers  as  it  has  in  relation  to  apprehended  breaches  of  the 
peace. 

57.  If  any  clerk  or  officer  of  the  Coiu't,  acting  under  pretence 
of  the  process  or  authority  of  the  Court,  is  chargeid  with  extortion 
or  with  not  duly  paying  any  money  levied,  or  with  other  misconduct^ 
the  Court  may  (without  prejudice  to  any  other  liability  or  punish- 
ment to  which  the  clerk  or  officer  would,  in  the  absence  of  the 
present  provision,  be  liable)  inquire  into  the  charge  in  a  simmiary 
way,  and  for  that  purpose  smnmon  and  enforce  the  attendance 
of  all  necessary  persons  in  like  manner  as  the  attendance  of  witnesses 
and  others  may  be  Enforced  in  a  suit,  and  may  make  such  order 
thereupon  for  the  repayment  of  any  money  extorted,  or  for  the  due 
payment  of  any  money  levied,  and  for  the  payment  of  such  damages 
and  costs  as  the  Court  thinks  just ;  and  the  Court  may  also,  if  it 
thinks  fit,  impose  such  fine  upon  the  clerk  or  officer,  not  exceeding 
lOOZ.  for  each  offence,  as  seems  just. 

58.  The  Court  shall  have  jurisdiction  to  make  an  Order  re- 
quiring a  person  to  contribute  in  such  manner  as  the  Court  directs 
to  the  support  of  his  wife  or  child,  whether  legitimate  or  not,  being, 
in  the  opinion  of  the  Court,  under  the  age  of  16  years.  Any  sudh 
Order  may  be  made  in  a  sunamary  way,  as  if  the  neglect  to  provide 
for  the  support  of  such  wife  or  child  were  an  offence  against  this 
Order,  and  a  failiu'e  to  comply  with  any  such  Order  shall  be  deemed 
to  be  an  oflfence  against  this  Order,  and  shall  be  punishable  accord- 
ingly, and  the  Court  may  direct  any  penalty  imposed  for  such 
offence  to  be  applied  for  the  support  of  such  wife  or  child  in  such 
manner  as  the  Court  thinks  fit. 

59.  Where  any  act  or  omission  is  by  virtue  of  this  Order,  or 
of  any  regulation  made  under  this  Order,  an  offence  against  this 
Order,  and  no  penalty  or  punishment  is  specified  in  respect  thereof, 
such  offence  shall  be  punishable  with  imprisonment  for  not  ex- 
ceeding six  months,  or  fine  not  exceeding  lOOi.,  or  both. 


Criminal  Procedure. 

Power  to  60.  The  Court  may  cause  to  be  apprehended  and  brought  tefoi'e 

apprehend  it  any  person  within  and  subject  to  the  jurisdiction  of  the  Court 
TOreon^\^t{iin  ^^^  charged  with  having  committed  a  crime  triable  by  the  Court, 
and  subject  and  may  deal  with  the  accused  according  to  the  jurisdiction  of  the 
to  the  juris-  Court  and  in  conformity  with  the  provisions  of  this  Order ;  or 
where  the  crime  is  triable,  and  is  to  be  tried  in  Her  Majesty's 
dominions,  may  take  the  preliminary  examination,  and  commit 
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the  accused  for  trial,  and  cause  or  allow  him  to  be  taken  to  tbe  place 
of  intended  trial. 

61.— (1.)  Wliere  a  person  subject  to  the  criminal  jurisdiction  Offenders  to 
of  the  Court  is  charged  with  an  offence  on  a  sununons  or  wan*ant  *^  *J*.*®^ 
issuing  out  of  the  Court,  he  shall  be  brought  before  the  Court  Jl^^^j^ljl^ 
within  48  hours  after  service  of  the  siunmons  or  execution  of  time, 
the  warrant,  unless  in  any  case  circumstances  luiavoidably  prevent 
his  being  brought  before  the  Court  within  that  time,  which  chcum- 
stances  snail  be  recorded  in  the  minutes. 

(2.)  In  every  case  he  shall  be  brought  before  the  Com't  as  soon  as 
circumstances  reasonably  admit,  and  the  time  and  cu'cumstances 
shall  be  recorded  in  the  minutes. 

62.— (1.)  Where  an  accused  pei'son  is  in  custody,  he  sliall  not  be  Remand, 
remanded  at  any  tune  for  more  than  seven  days,  imless  circum- 
stances appear  to  the  Coiu't  to  make  it  necessarj'  or  proper  that  he 
should  be  remanded  for  a  longer  time,  which  circumstances,  and 
the  time  of  remand,  shall  be  recorded  in  the  minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  14  days  at  one 
time,  unless  in  case  of  illness  of  the  accused  person  or  other  case  of 
necessity. 

63.  Except  in  cases  of  mmxier,  an  accused  person  may  be  ad- Bail, 
mitted  to  bail  at  any  stage  of  the  proceedings. 

64.  Where  an  offence  charged  is  one  of  the  following,  it  shall  SaU  discre- 
be  in  the  discretion  of  the  Court  to  admit  the  accused  to  bail  or  tionary. 
not,  according  to  the  circumstances,  namely  :— 

Felony  (not  being  mmrder). 

Riot. 

Assault  on  an  officer  of  the  Comii  in  the  execution  of  his  duty, 

or  on  any  person  acting  in  his  aid. 
Neglect  or  breach  of  duty  by  an  officer  of  the  Court. 

65.  In  all  other  cases  except  murder  the  Court  shall  admit  In  cases 
the  accused  to  bail,  unless  in  any  instance  the  Court,  having  regard  °***^  **^*" 
to  the  circumstances,  see  good  reason  to  the  contrary,  which  reason  '"^ 

shall  be  recorded  in  the  minutes. 

66.  Where  a  person  is  charged  before  a  Court  elsewhere  than  Removal  for 
in  Fiji  with  a  crime  punishable  with  death  or  penal  servitude  *"*|,.*^^*®** 
for  Beven  years  or  upwards,  the  Coiu-t  on  being  satisfied  by  inf orma-  punishable 
tion  or  evidence  on  oath  that  there  is  reasonable  groimd  for  putting  with  death, 
such  person  upon  his  trial  for  such  crime,  shall,  if  arrangement  ^^  ^^"^  ^^j 
can  be  made  for  his  trial  at  or  near  the  place  where  he  is  charged  S^tu^l^i.  ^ 
hy  a  Judicial  ConMnissioner  arrange  accoi-dingly,  or  otherwise 

shall  cause  him  to  be  removed  for  trial  before  the  Supreme  Court 
in  Fiji,  if  the  Court  is  satisfied  that  the  attendance  of  the  necessary 
witnesses  for  the  prosecution  and  defence  respectively  in  Fiji  can 
be  secured,  but  in  any  case  other  than  as  aforesaid  shall  commit 
him  for  trial. 
In  case  a  person  is  so  removed  for  trial,  the  provisions  of  the 
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Foreign  Jurisdiction  Act,  1890,*  section  6,  or  any  enactment 
substituted  for  the  same,  shall  be  observed. 

Where  a  person  is,  under,  or  by  reason  of,  any  proraion  of  this 
Order,  tried  in  Fiji  or  elsewhere  in  Her  Majesty's  dominions  for  an 
offence  alleged  to  have  been  committed  within  the  limits  of  this 
Oi-der,  the  criminality  of  the  alleged  offence  and  the  nature  and 
amount  of  the  punishment  to  which  the  person  is  liable  shall  be 
determined  according  to  this  Oixier,  but  in  all  other  i-espects  the 
trial  shall  be  had  and  sentence  passed  and  executed  as  if  the 
offence  had  been  committed  at  the  place  of  trial  and  according  to 
the  ordinary  course  of  law  at  that  place. 

Removal  for  67.  In  the  case  of  any  crime  other  than  as  in  the  last  preceding 
trial  in  other  article  mentioned,  and  which  is  by  the  law  administered  in  the 
cases.  Court  punishable  with  imprisonment  for  twelve  months  or  upwards, 

or  with  any  greater  jmnishment,  it  shall  be  in  the  discretion  of  the 
Coiu-t,  regaid  being  had  to  all  the  circumstances  of  the  case,  and  in 
particular  to  the  practicability  of  procuring  the  necessary  witnesses 
.for  the  prosecution  and  defence  to  attend  at  a  trial  elsewhere  than 
within  the  jurisdiction  of  the  Court,  either  to  cause  the  accused 
person  to  be  removed  for  trial  as  in  the  last  preceding  article  men- 
tioned, or  to  commit  him  for  trial. 

In  tlie  case  of  any  such  crime,  where  it  appears  to  the  Court  at 
any  time,  before  the  trial  that  the  charge,  if  proved,  would  be  ade- 
quately piunished  by  a  sentence  either  of  imprisonment  for  a  term 
not  exceeding  six  months,  with  or  without  hard  laboiu*,  or  of  a 
money  penalty  not  exceeding  50Z.,  the  Court,  if  it  thinks  fit,  may 
try  the  case  summarily,  with  or  without  assessors. 

Trial  under         68.  A  peraon  tried  elsewhere  than  in  Fiji  for  a  crime  to  which 

^^d^^Tt^X  either  of  the  two  last  preceding  articles  applies  shall,  if  practicable, 

\^th      °  ^  be  tried  by  the  Cornet  with  assessora,  unless  he  consents  to  be  tried 

assessors.  summarily  without  assessors. 

In  other  69.  A  person  charged  with  a  crime  which  is  not  pimishable 

cases  with,  or  'vvith  imprisonment  for  12  months  or  upwaixis,  or  with  any  greater 
wiSi^ut  ^  ^      pimishment,  or  charged  with  an  offence  against  this  Order,  shall 

be  tried  with  assessors,  or  summarily  without  assessors,  as  the  Court 

thinks  fit. 


Summary 
trial. 


Courts,  &c., 
in  allotting 
punishments, 
to  have 
regard  to 
amount  and 
mode  of 
punishment 
inflicted  in 
England  in 
like  cases. 


70.  In  every  case  in  w^hich  a  person  is  to  be  ti'ied  summarily 
without  assessors,  the  court  shall  proceed  to  try  him,  without 
any  commitment  or  other  preliminary  formality,  forthwith  or 
after  such  adjomrmient  as  maybe  proper  for  the  purpose  of  obtaining 
evidence  for  the  prosecution  or  defence,  or  for  any  other  purpose. 

71. — (1.)  Every  Court  and  authority  in  imposing  and  inflicting 
punishments  shall  have  regard,  so  far  as  circumstances  admit  and 
subject  to  the  other  provisions  of  this  Order,  to  the  punishments 
imposed  by  the  law  of  England  in  like  cases,  and  to  the  mode  in 
which  the  same  are  inflicted  in  England. 

(2.)  The  Court  may  in  addition  to  or  in  Heu  of  any  other  puniah- 

♦  53  &  54  Vict.  c.  37 
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meat  order  any  person  convicted  before  it  of  any  crime  or  oft'ence 
to  enter  into  a  recognisance  and  find  sureties  to  keep  the  peace 
or  be  of  good  behavioui*  or  otherwise,  and  may,  in  default  of  com- 
pliance with  the  order,  sentence  such  pei^son  to  be  imprisoned, 
for  any  period  not  exceeding  six  months. 

72.  The  Court  may  order  any  person  convicted  befoi-e  it  of  any  Payment  of 
crime  or  oftene^  to  pay  all  or  any  part  of  the*  expenses  of  or  pre-  expennen  by 
liminai'y  to  his  trial,  and  of  his  imprisonment  or  other  punishment.  ^  ^^  ^^' 

Whei-e  it  appears  to  the  Court  that  any  charge  made  before  Payment  of 
it  is  malicious,  or  is  frivolous  and  vexatious,  the  Court  may  order  expenses  by 
all  or  any  pail  of  the  expenses  of  the  prosecution  to  be  jmid  by  the 
person  maldng  the  chai'ge. 

In  either  of  the  two  last-mentioned  cases,  the  amount  ordei'ed  Recovery  of 
to  }ye  paid  shall  1x3  deemed  a  de))t  due  to  the  (*rown,  and  may,  ^^P®^''^^ 
by  virtue  of  the  order,  without  further  proceedings,  lie  levied  on  oflFender  or 
the  propeil}'  of  the  person  convicted  or  making  the  charge,  as  accuser, 
the  case  may  be,  or  may  l)e  enforced  by  impi'isonment  for  not 
exceeding  one  month  or  until  pajment. 

73. — (1.)  The  Court  may,  if  it  thinks  fit,  order  a  person  con- Assault, 
victed  of  an  assault  to  pay  to  the  person  assaulted,  by  way  of  payment  of 
damages,  any  sum  not  exceeding  20/.  amages. 

(2.)  Damages  so  ordered  to  be  paid  may  be  either  in  addition 
to  or  in  heu  of  a  fine,  and  shall  be  recoverable  in  Uke  manner  as 
a  fine. 

(3.)  The  jiei-son  convicted  shall  not  be  liable  to  an  action  for 
the  assault. 

74.  If,  on  a  trial,  the  Court  is  of  opi  nion  that  the  accused  attempted  offences 
to  commit  the  offence  with  which  he  is  chai'ged,  but  did  not  com-  attempted, 
plete  it,  he  shall  not  be  therefore  acquitted,  but  the  Court  may  find  compiftecl 
him  guilty  of  the  attempt,  and  may  adjudge  him  to  be  punished 

as  if  he  had  been  charged  with  the  attempt. 
He  shall  not  be  liable  to  be  afterwards  prosecuted  for  the  offence. 

75.  If,  on  the  trial  of  a  person  charged  with  ix)bbery,  the  Court  Assault  with 
is  of  opinion  that  the  accused  committed  an  assault  with  intent  intent  to  rob. 
to  rob,  but  did  not  commit  robbery,  he  shall  not  be   therefore 
acquitted,  but  the  Coui-t  may  find  him  guilty  of  the  assault,  and 

may  adjudge  him  to  be  punished  as  if  he  had  been  chai'ged  with  the 
assault. 
He  shall  not  be  liable  to  )je  afterwai'ds  prosecuted  for  the  assault. 

76.  If,  on  a  trial  for  any  of  the  folloviing  oftences,  namely,  Burglary, 
bm'glary,  or  stealing  in  a  dwelling-house,  or  breaking  and  enteiing  &c.,  larceny, 
and  steaUng  in  a  shop,  warehouse,  or  counting-house,  or  a  building  *"^  receivmg. 
within  the  curtilage  of  a  dwelling-house,  or  larceny,  or  feloniously 
recei\dng   property  stolen,   embezzled,    or   otherwise   feloniously 

taken,  obtained,  or  disposed  of,  the  facts  pi-oved  authorise  a  con- 
viction for  one  of  those  offences,  not  being  the  offence  charged,  the 
Coiu't  may  find  the  accused  guilty  of  that  other  offence,  and  may 
adjudge  him  to  be  punished  as  if  he  had  been  charged  with  that 
other  offence. 
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I   He  shall  not  be  liable  to  be  afterwards  prosecuted  for  that  other 
offence. 

77.  If  any  person  procures  or  endeavoiu^  to  procure  or  incites 
any  other  person  to  commit  a  ci'irae  or  offence,  he  diall  be  punishable 
on  conviction  in  the  same  manner  as  if  he  were  convicted  of  an 
attempt  to  commit  that  crime  or  offence.  If  the  crime  or  offence  is 
actually  committed  in  pm^uance  of  the  procurement  or  incitement, 
both  persons  may  be  tried  and  punished  for  that  crime  or  offence 
as  principal  offenders. 

78.  Sentences  of  imprisonment  shall  be  carried  into  effect  in 
such  prisons  and  in  such  manner  as  the  High  Commissioner  from 
time  to  time  directs. 

If  there  be  no  such  prison,  or  if,  by  reason  of  the  condition  of 
any  such  prison,  or  the  state  of  health  of  the  prisoner,  or  on  any 
other  groimd,  the  Court  thinks  that  the  sentence  ought  not  to  he 
carried  into  e^ect  in  such  prison,  the  pi'isoner  shall,  by  warrant, 
be  removed  in  custody  to  Fiji,  there  to  undergo  his  sentence. 

Any  sentence  of  imprisonment  imder  this  Order  may  be  with 
or  without  hard  labour,  as  the  Court  directs. 

A  sentence  of  death  shall  be  carried  into  effect  in  Fiji. 

When  a  person  is  sent  to  Fiji  for  execution  of  a  sentence  of  death 
or  imprisonment  the  provisions  of  the  7th  section  of  the  Foreign 
Jurisdiction  Act,  1890,*  or  any  enactment  substituted  for  the 
same  shall  be  observed. 

79.  It  shall  be  lawful  for  the  Court,  from  time  to  time,  by  order 
or  warrant,  to  appoint  any  vessel,  building,  or  place  specified  in 
such  order  or  warrant  to  be  a  piison  for  any  piu^wse  of  this  Order, 
either  generally  or  in  relation  to  a  particular  case,  or  for  a  limited 
time,  and  to  appoint  such  persons  as  the  Court  thinks  fit  to  be 
gaolei's,  keepers,  or  officers  of  any  such  prison. 

80.  The  High  Commissioner  may  remit  or  commute,  in  whole 
or  in  part,  any  sentence  of  the  Coiu't,  and  may  suspend  the  execu- 
tion of  any  sentence  other  than  of  the  Court  when  held  before  a 
Judicial  Commissioner. 

In  every  case  of  sentence  of  death  the  minutes  of  the  trial  shall 
be  transmitted  to  the  High  Commissioner,  and  the  sentence  shall 
not  be  carried  into  effect  until  confirmed  by  him. 

When  the  Coiu"t  held  otherwise  than  before  the  High  Com- 
missioner or  a  Judicial  Commissioner  sentences  a  person  to  im- 
prisonment exceeding  six  months,  or  fine  exceeding  1001.,  or  in 
any  other  case  if  a  Secretary  of  State  by  any  general  or  particular 
instruction  so  directs,  or  if  the  High  Commissioner  so  directs, 
the  sentence  shall  be  submitted  to  the  Coiu't  of  Appeal  for  review 
in  the  manner  hereafter  in  this  Order  prescribed. 

Review  of  81.  Where  a  sentqiice  is,  under  this  Order,  submitted  for  review, 

^^^^®»  ^y   the  Coiui;  shall  transmit  a  copy  of  the  minutes  of  the  case,  sealed  with 
Cou^.^^         the  seal  of  the  Court,  and  the  notes  of  evidence,  with  such  observa- 


Incitemeiit 
to  commit 
crime  or 
o£Fence. 


Prisons. 


If  no  suit- 
able prison, 
prisoner  to  be 
remoyed  to 
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Hard  labour. 

Sentence  of 
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Execution 
of  a  sentence 
in  Fiji. 
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tions  as  it  thinks  necessary,  and  the  Court  of  Appeal  shall  return 
the  minutes,  with  such  instructions  as  they  think  fit  to  give, 
either  as  to  findings  of  fact,  or  as  to  law,  or  as  to  mitigation  or 
alteration  of  sentence,  and  the  Court  shall  give  effect  to  such 
instructions. 

Pending  the  review  of  a  sentence,  the  Court  may  suspend  the  Bail 
execution  of  the  sentence,  but  is  not  obhged  so  to  do  unless  so 
directed  by  the  Court  of  Appeal,  or  by  a  Secretar}'  of  State  or 
the  High  Commissioner.  In  either  case  the  Court  may  (imless 
otherwise  directed)  take  such  security,  by  way  of  bail  or  other- 
wise, and  if  necessary  by  commitment  to  prison  for  safe  custody, 
as  it  thinks  necessary  for  submission  to  the  ultimate  sentence. 

82.  Where  a  person  charged  with  having  committed  a  crime  Accused 

or  offence  in  the  jurisdiction  of  one  district  Court  escapes  or  removes  escaping  to 

from  that  jurisdiction,  and  is  found  \\ithin  the  jiuisdiction  oftHctmaybe 

another  Coiu"t,  the  Court  within  the  jurisdiction  of  which  he  is  tried  in  that 

found  may  proceed  in  the  case  to  examination,  indictment,  trial,  jlwtrict.  or 
J  '1^  •  /ji  .vbe  remitted 

and  pumsmnentj  or  m  a  sunamary  way  (as  the  case  may  reqmre),  ^  CouH  of 

in  the  same  manner  as  if  the  crime  or  offence  had  been  conamitted  district  where 
in  its  own  jurisdiction ;  or  may,  on  the  requisition  or  with  the  offence  was 
consent  of  the  Court  of  the  jiurisdiction  in  which  the  crime  or*^  ^'^ 
offence  is  charged  to  have  been  committed,  send  him  in  custody 
to  that  Court,  or  require  him  to  give  security  for  his  surrender  to 
that  Court,  there  to  answer  the  charge  and  be  dealt  with  according 
to  law. 

Where  any  person  is  to  be  sent  in  custody  a  warrant  shall  be  Warrant  in 
issued  bv  the  Court  within  the  jurisdiction  of  which  he  is  foimd,  ^^  x**®-j 
and  sucn  warrant  shall  be  sufficient  authority  to  any  person  to  ^^^  ^^^    * 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  to  carry  him  to  and  deliver  him  up  to  the  Com't  of  the  juris- 
diction within  which  the  crime  or  offence  was  committed  according 
to  the  warrant. 

83.  Where  a  warrant  or  order  of  arrest  is  issued  by  a  competent  Court  may 
authority  in  Her  Majesty's  dominions  for  the  apprehension  of  any  back  warrant 
person  within  and  subject  to  the  jurisdiction  of  the  Court  who  is  a^^t  Issued 
charged  with  having  committed  a  crime  or  offence  within  the  in  British 
jurisdiction  of  the  authority  issuing  the  warrant  or  order  and  who  dominions, 
is,  or  is  supposed  to  be,  in  the  jurisdiction  of  a  Coiui-,  and  the 

warrant  or  order  is  produced  to  the  Court,  the  Court  may  back  the 
warrant  or  order  ;  and  the  same,  when  so  backed,  shall  ]je  sufficient 
authority  to  any  person  to  whom  the  warrant  or  order  was  origin- 
ally directed,  and  also  to  any  constable  or  other  officer  of  the  Court 
by  which  it  is  backed,  to  apprehend  the  accused  at  any  place  where 
the  Court  by  which  the  warrant  or  order  is  backed  has  jurisdiction, 
and  to  deUver  him  on  board  any  ship  into  the  custody  of  any  person 
having  authority  to  receive  and  carry  him  in  custody  to  Her 
Majesty's  dominions. 

84. — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the  Murder 
death  or  the  criminal  act  which  wholly  or  partly  caused  the  death  ^^  ™*"- 
happened  within  the  jimsdiction  of  a  Court  acting  under  this*  "^  ^^' 
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CriincH  on  the 
high  scan,  or 
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Glider,  such  Court  shall  have  the  like  jurisdiction  over  any  person 
subject  to  the  jurisdiction  of  the  Court  who  is  charged  either  as 
the  principal  offender  or  as  accessory  before  the  fact  to  miutler, 
or  as  accessory  after  the  fact  to  murder  or  manslaughter,  as  if 
both  such  criminal  act  and  the  death  had  happened  within  such 
jurisdicticm. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  se^is,  or 
within  the  Admiralty  jurisdiction,  by  any  i^erson  on  board  a  British 
ship,  or  any  British  subject  on  board  a  foreign  ship  to  which  he  did 
not  belong,  a  Court  acting  mider  this  Oixler  shall  have  jurisdiction 
as  if  the  crime  had  been  committed  within  the  district  of  such 
Court.  In  cases  tried  under  this  provision  no  different  sent^^nce 
can  be  passed  from  the  sentence  which  could  l3e  passed  in  England 
if  the  crime  were  tried  there. 

(3.)  The  foregoing  provisions  of  tliis  Article  shall  1)e  detuned 
U)  be  adaptations  for  the  purposes  of  tliis  Order  and  of  the  Foreign 
Jurisdiction  Act,  1890,*  or  any  Act  substituted  for  the  Siune, 
of  the  followuig  enactments  described  in  the  firet  schedule  to  that 
Act  (that  is  to  say)  : — 
The  Admiralty  Offences  (Colonial)  Act,  1849.t 
The  Admiralty  Offences  (Colonial)  Act,  1860.+ 
The  Merchant  Sliipping  Act,  1867,§  section  11. 
And  the  said  enactments  shall,  so  far  as  they  are  rejjeated  and 
adapted  by  this  Article  (but  not  further  or  othen\^ise),  extend  to 
all  places  within  the  limits  of  this  Order. 

85.  The  Fugitive  Offenders  Act,  1881,1!  shall  apply  to  the  limits 
of  this  Order  as  if  such  limits  were  a  British  possession,  subject 


Application 
of  the 

Offenders        ^^  ^^^^  pro\isions  following,  that  is  to  say  : — 

Act,  1881. 


(1.)  The  High  Commissioner  or  a  Judicial  Commissioner 
or  a  Deputy  Comnusaioner  is,  for  the  purposes  of 
the  said  Act,  substituted  within  the  limits  of  this 
Order,  for  the  governor  of  a  British  possession  and 
for  a  superior  court  in  a  British  possession  or  a  judge 
thereof,  and  for  a  magistrate  or  justice  of  the  peace 
in  a  British  possession. 

(2.)  The  4th,  5th,  and  6th  sections  of  the  said  Act  shall, 
within  the  limits  of  this  Oi-der,  be  subject  to  the  follow- 
ing qualifications : — 

(a.)  Any  report,  under  the  4th  section  shall  be 
made  to  the  High  Commissioner,  or  if  the 
])rovisional  warrant  under  that  section  is  issued 
by  him,  no  such  report  shall  be  made ; 

(b.)  Any  certificate  or  report  under  the  5th  section 
shall  be  sent  to  the  High  Commissioner,  or  if 
the  committal  is  made  by  him,  no  such  certificate 
or  report  shall  Ije  sent ; 

(c.)  So  much  of  the  5th  section  as  relates  to  the 
information  to  1)P  given  by  the  magistrate  to 


♦  53  &  54  Vict.  c.  37. 
§  30  ft  31  Vict.  c.  124. 
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a  fugitive  shall  be  excepted,  and  in  lieu  of  such 
information  the  person  acting  as  the  magistrate 
shall  inform  the  fugitive  that  in  Fiji  or  any 
other  British  possession  to  which  he  may  be 
conveyed,  he  has  the  right  to  apply  for  a  writ 
of  habeas  corpus  or  other  like  process, 
(d.)  So  much  of  the  ()th  section  as  requires  the 
expiration  of  15  days  l)efoiv  the  issue  of  a 
warrant  shall  l^e  excepted  ; 

(3.)  Before  the  issue  of  a  warmnt  for  the  i-eturn  of  a 
fugitive  to  a  British  possession,  evidence  may  Ije 
required  that  the  proceedings  to  obtain  such  return 
are  taken  with  the  consent  of  the  governor  of  that 
possession. 

(4.)  For  the  purposes  of  Part  II.  of  the  said  Act  the  whole 
of  the  Umits  of  this  Order  and  Fiji  shall  ]ye  deemed 
to  be  one  group  of  British  possessions,  and  any  pai- 
ticular  district  constituted  under  tliis  Oixler  shall 
be  deemed  to  be  a  British  possession  in  such  gmup. 

(5.)  The  expr^sion  "offence  punishable  on  indictment" 
in  the  said  Act,  includes  any  offence  for  which  imprison- 
ment for  six  months  or  upwards  can  be  inflicted 
under  this  Order  or  under  the  laws  in  foi-ce  in  a  Brtiish 
possession  to  which  this  Article  applies. 

The  foregoing  provisions  of  this  Article  shall  Ije  deemed  to  Ije 
adaptations  for  the  purposes  of  this  Order,  and  of  the  Foivign  Juris- 
diction Act,  1890,*  or  any  Act  substituted  for  the  same,  and  of 
the  Fugitive  OflFenders  Act,  188 l.f 

86.  The  Colonial  Prisoners  Removal   Act,    1884,J  shall   apply  Application 
to  the  limits  of  this  Order  as  if  the  same  were  a  British  ixssession  of  the 

and  part  of  Her  Majesty's  dominions,  subject  as  follows  : —  Colonial 

The  High   Commissioner  shall   be   sulwtituted   for   the  ^n^oval  Act, 
Governor  of  a  British  possession.  ^^®*- 

87.  Nothing  in  this  Order  shall  be  deemed  to  afl'ect  Her  Majesty's  Prerojrativc 
prerogative  of  pardon.  of  panlon. 


Part  VIL — Appeals. 

88.  In  civil  matters  an  appeal  shall  lie  from  a  Court  t^)  the  Court  Api>eal8. 
of  Appeal  bv  the  leave  of  the  Court,  or  without  such  leave  whei*e 
leave  is  given  by  the  Court  of  Appeal. 

The  appeal  shall  Ije  brought  within  such  time  and  in  such  manner,  Time  and 
as  regards  the  form  and  transmission  of  the  appeal,  and  as  to  stay  manner  of 
of  execution  and  otherwise,  as  may  be  prescribed  by  any  rules  ^PP®**®- 
of  procedure  made  under  this  Order,  or  as  in  any  case  by  any  special 
leave  or  order  the  said  Court  of  Appeal  may  direct. 


♦  53  4  54  Vict.  c.  37.         f  44  &  46  Vict.  o.  69.         J  47  &  48  Vict.  c.  31. 
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Court  may 
state  case 
for  opinion 
of  superior 
Court. 


Procedure 
on  appeal. 


Ultimate 
appeal  to  Her 
Majesty's 
Privy 
Council. 


A  Court  may,  before  deciding  any  civil  matter,  state  a  case  in 
writing  for  the  opinion  of  the  Court  of  Appeal,  and  shall  give  efifect 
to  such  opinion,  and  when  a  case  has  been  so  stated,  no  appeal 
shall  be  brought  against  the  decision  of  the  Court  in  conformity 
therewith  unless  by  leave  of  the  Court  of  Appeal. 

As  regards  matters  not  provided  for  by  this  Article,  the  procedure 
on  appeal  in  the  Court  of  Appeal  may  te  the  same  as  the  ordinary 
procedure  of  that  Court  upon  the  hearing  of  any  application  for 
a  new  trial,  or  upon  a  case  stated  or  reserved  for  the  opinion  of 
the  Coxuli,  and  the  judgment  or  order  of  such  Court  in  the  appeal 
shall  be  certified  under  its  seal  to  the  Court  which  shall  give  effect 
thereto. 

The  decision  of  a  Court  of  Appeal  imder  this  Order  shall  be 
subject  to  appeal  to  Her  Majesty  in  Council,  in  the  same  manner 
and  on  the  same  conditions  as  to  the  amount  involved  and  otherwise 
as  any  other  decision  of  the  same  Coxuli  of  Appeal. 


Evidence 
in  civil  and 
criminal 
cases. 
Witnesses. 

Default  of 
attendance 
by  person 
summoned. 


Person 

punished 

under  this 

Article  not 

liable  to 

further 

action. 

Evidence  in 

criminal 

cases. 

Witnesses. 

Failure  to 

obey 

summons. 


Issue  of 
warrant. 


Part  VIIL— Evidence. 

89. — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion,  or  on  the  appUcation  of  any 
party,  may  summon  any  person  subject  to  the  jurisdiction  of  the 
Court  to  attend  to  give  evidence,  or  to  pixxluce  documents,  or 
to  be  examined. 

(2.)  If  the  person  summoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  fails  to  attend 
and  be  sworn,  and  give  evidence,  or  produce  documents,  or  submit 
to  examination  accordingly,  and  does  not  excuse  his  failure  to 
the  satisfaction  of  the  Court,  he  shall  be  guilty  of  an  offence  against 
this  Order. 

(3.)  A  person  punished  \mder  this  Article  shall  not  be  liaUe 
to  an  action  in  respect  of  the  same  matter ;  and  any  such  action, 
if  begun,  shall  be  stayed  by  the  Court  in  such  manner  and  on  such 
terms  as  the  Coxui;  thinks  fit. 

90. — (1.)  In  a  criminal  case,  where  it  is  proved  that  a  peraou 
subject  to  the  jurisdiction  of  the  Court  is  likely  to  give  material 
evidence,  either  for  the  prosecution  or  for  the  defence,  and  that 
he  will  not  voluntarily  attend  to  give  evidence,  the  Court  may 
issue  a  summons  for  his  attendance. 

(2.)  If  he  does  not  obey  the  summons,  and  does  not  excuse  his 
failure  to  the  satisfaction  of  the  Court,  then,  after  proof  of  service 
of  the  summons,  the  Court  may  issue  a  warrant  to  compel  his 
attendance. 

(3.)  Where  it  is  proved  that  he  will  not  attend  to  give  evidence 
unless  compelled  to  do  so,  the  Court  may  issue  a  warrant  in  the 
first  instance. 


Expenses  of  91  •  III  civil  cases  any  Court  may,  where  the  circimistances  appear 
witnesses  in  to  justify  it,  order  that  the  expenses  of  a  witness,  on  his  appearing 
civil  cases.      ^^  gj^^  evidence,  shall  be  defrayed  by  the  parties  or  any  of  them. 


Digitized  by 


Google 


Pacific  Ocean  :  -Order  of  1893  :  -  Arts.  92-97.  513 

92.  Any  persoii  appearing  before  a  Ooart  to  give  evidence  in  Examination 
any  case,  civil  or  criminal,  may  be  examined  or  give  evidence  on  ^^  ^^*^- 
oath  in  the  form,  or  with  the  ceremony,  that  he  declares  to  be  binding 

on  his  conscience. 

93.  Any  person  subject  to  the  jurisdiction  of  the  Court  wilfully  Perjury, 
giving  false  evidence  in  any  suit  or  proceeding,  civil  or  criminal, 

or  on  any  arbitration,  or  in  any  aflSdavit,  shall  be  deemed  guilty 
of  wilful  and  corrupt  perjmy. 

94.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the  com-  Judicial 
mencement  thereof,  and  of  the  appointment  of  any  Conunissioner  2J^t*?o?the 
or  Deputy  or  Assistant  CommissicHier  or  other  officers,  and  of  Order,  Ac. 
the  constitution  and  limits  of  any  jurisdiction,  Comii,  or  district, 

and  of  judicial  or  official  seals  and  signatures,  and  of  any  Bules 
or  Regulations  made  or  in  force  under  this  Order,  and  no  proof 
shall  be  required  of  any  of  such  matters. 

95.  Every  signature  at  seal  affixed  to  any  instrument  piuporting  Presumption 
to  be  the  signature  of  any  officer  or  person  acting  under  this  Order,  *•  ^. 

or  to  be  the  seal  of  any  of  Her  Majesty's  Courts,  shall,  for  all  pur-  of ^i*^Sure8 
poses  imder  this  Order,  without  any  jx^oof  thereof,  be  presxmied  and  seal, 
to  be  genuine,  and  shall  be  taken  as  genuine  \mtil  the  contrary  is 
proved. 

96.  A  person  attending  to  give  evidence  before  the  Court,  or  Giving  of 
tile  Court  of  Appeal,  shall  not  be  oompelled  or  allowed  to  give  ®^®°^ttin  of 
any  evidence  or  jaxxluce  any  document  if,  in  the  opinion  of  the  §ocumente,° 
High  ConMnissioner  signified  by  him  personally  or  in  writing  aflfectin^  Her 

to  the  Court,  the  giving  or  production  tliereof  would  be  injurious  Majesty  s 

toT^      1J-   •     x_>     ft      .  o        r-  J  service. 

Her  Majesty  s  service. 

97.— (1.)  The  provisions  of  the  Evidence  Act,  1851,  14  &  15  Application 
Vict.  c.  99,  sections  7  and  11,  relating  to  the  proof  of  judicial  and  i  ^^^^' 
other  documents,  shall  extend  and  be  applied  for  all  purposes    ^''    ^  * 
as  if  the  limits  oi  this  Order  were  a  !ftitish  Colony. 
(2.)  The  following  Acts,  namely— 

The  Foreign  Tribunals  Evidence  Act,  1856,* 
The  Evidence  by  Commission  Act,  18i59,t 
The  Evidence  by  Conmiission  Act,  1885,J 
or  80  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending,  or  substituted  for, 
the  siune,  are  hereby  extended  to  all  places  and  Courts  to  which 
this  Order  applies,  witii  tlie  adaptations  following,  namely,— 

In  the  said  Acts  the  Court  is  hereby  substituted  for  a 
Supreme  Court  or  a  judge  of  a  Court  in  a  Colony. 
(3.)  The  following  Acts,  namely—  Application 

The  British  Law  Ascertamment  Act,  1859,§  and  FoM 

The  Foreign  Law  Ascertainment  Act,  1861,II  Law  ^^^^^ 

or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact-  Ascertain- 
ment for  tiie  time  being  in  force  amending  or  substituted  for  the  ^^^^  ^^^^' 

♦  19  ft  20  Vict.  c.  113.  t  22  Vict.  c.  20.  1  48  &  49  Vict  c.  74. 

f  22  ft  23  Vict  c.  63.  ||  24  ft  26  Vict  o.  11. 
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same  are  hereby  extended  to  all  places  and  Courts  to  whidi  thk 
Order  applies,  with  the  adaptations  following,  namely,— 

In  the  said  Acts  the  Court  is  hereby  substituted  for  a 
Superior  Court  in  a  Colony. 


Part  IX.'-Assessora, 


Asseason, 
number. 


98.  Where  a  Court  proceeds,  in    pursuance  of  this  Order,  to 

..g     .       hear  and  determine  any  case,  civil  or  criminal,  with  assessors, 

andfunctioni.  ^^^  Court  shall  nominate  and  siunmon  as  assessors  not  less  than 

two  and  not  more  than  four  indifferent  persons  subject  to  the 

jiu*isdiction  of  the  Coiu*t,  of  good  repute,  resident  in  the  district 

of  the  Court  or  belonging  to  a  British  ship. 

Where,  however,  by  reason  of  local  circumstances,  the  Court 
is  able  to  obtain  the  presence  of  one  fit  person  only  as  assessor, 
the  Court  may  sit  with  him  alone  as  assessor  ;  and  where,  for 
like  reasons,  the  Court  is  not  able  to  obtain  the  presence  of  any 
fit  person  as  assessor,  the  Court  may  (notwithstc^iding  anything 
in  this  Order)  sit  without  an  assessor ;  but  in  every  sudb  case 
the  Court  shall  record  in  the  minutes  of  proceedings  its  reasons 
for  sitting  with  one  assessor  only,  or  without  an  assessor. 

An  assessor  shall  not  have  voice  or  vote  in  the  decision  of  the 
Court  in  any  case,  civil  or  criminal ;  but  an  assessor  dissenting 
in  a  civil  case  from  any  decision  of  the  Court,  or  in  a  criminal  case 
from  any  decision  of  ihe  Court,  or  the  conviction,  or  the  amount 
of  pimishment  awarded,  may  record  in  the  minutes  of  proceedingB 
his  dissent  and  the  groimds  thereof ;  and  an  assessor  dissenting 
shall  be  entitled  to  receive  gratis  a  certified  copy  of  the  minutes. 


Cases  which 
may  be 
heard  with- 
out assessors. 


Other  civil 
cases  must 
be  heard  with 
assessors,  if 
obtainable. 
Punishment 
of  assessors 
for  non- 
attendance. 


99.  Where  a  suit  relates  to  money,  goods,  or  other  property 
of  a  lees  amount  or  value  than  300Z.— and  does  not  relate  to  or 
involve,  directly  or  indirectly,  a  question  respecting  any  matter 
at  issue  of  the  amoimt  or  value  of  3001.  or  upwards— and  is  not 
brought  for  recovery  of  damages  of  a  greater  amount  than  3001. 
—the  Court  may  hear  and  determine  the  case  without  assessors. 

In  all  other  civil  cases  the  Court  (subject  to  the  pi'ovisions  of 
this  Order  respecting  inabiUty  to  obtain  an  assessor)  shall  hear 
and  determine  the  case  with  assessors. 

100.  If  any  person  summoned  to  act  as  assessor  fails,  without 
lawful  excuse,  to  attend  at  the  trial,  or  at  any  adjournment  thereof, 
or  to  continue  to  serve  throughout  the  trial,  he  shall  be  Uable, 
\mder  a  summary  order  of  the  Court,  to  a  fine  not  exceeding  lOL, 
to  be  levied  by  attachment  and  sale  of  his  goods  within  the  district, 
and  in  default  of  recovery  thereby  of  the  fine,  to  be  imprisoned 
for  any  time  not  exceeding  six  days,  if  the  fine  is  not  sooner  paid. 
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Part  X,  —Rvies  of  Procedure. 

101.  The  High  Commissioner,  with  the  assent  of  a  Judicial  Framing  of 
Commissioner,  may  from  time  to  time  frame  rules  for  any  pur]30se  ^"^®«- 

for  which  it  is  in  this  Order  expressed  or  implied  that  rules  of  pro- 
cedure 01*  practice  are  to  be  made,  and  the  execution  of  judgments 
or  orders,  and  for  the  regulation  of  appeals  in  civil  and  in  criminal 
cases,  and  of  rehearings,  and  generally  for  the  piu'pose  of  making 
any  pix)vi8ion  ])iopei'  or  necessary  for  the  proper  oi*  effectual  exeicLse 
of  the  jm-isdiction  of  Courts  luidei*  this  Ordei*,  and  may  thereby  im- 
pose reasonable  penalties,  and  may  provide  for  ihe  enforcement  of  any 
judgment  or  order  by  imprisonment  for  not  exceeding  one  month. 

Bules  affecting  the  conduct  of  civil  suits  shall  be  so  framed  as  Rules  affect- 
to  secure,  as  far  as  may  be,  that  cases  shall  be  decided  on  their  ing  conduct 
merits  according  to  substantial  justice,  without  excessive  regard  to  ^'  *^*^*'  ®"**'*' 
technicalities  of  pleading  or  procedm^,  and  without  imnecessary  delay . 

Bules  framed  under  this  Article  shall  have  effect  unless  and  Rules  to  be 
until  they  are  disapproved  by  a  Secretary  of  State,  and  notification  approved  by 
of  such  disapproval  is  received  and  published  by  the  High  Com-  g^J^**^^  °' 
miasioner. 

The  rules,  regulations,  and  forms  contained  in  the  Schedule 
to  this  Order  may  be  used  with  such  modifications  as  circumstances 
require,  and  shall  be  deemed  to  have  been  duly  made  and  approved 
under  this  Order,  but  may  be  altered  *  in  the  same  manner  as 
other  rules  made  imder  this  Order. 

102.  Provision  may,  amongst  other  things,  be  made  by  rules  Enforcement 
under  this  Order  authorising  tiie  Court  to  grant  and  enforce  search  °^  »e*rch 
warrants,  and  to  enforce  awards,  and  to  enforce  by  distress,  or^^J^^  ' 
by  attachment  or  commitment,  judgments  or  orders  of  the  Court,  judgments, 
or  payment  of  any  damages,  costs,  penalties,  fines,  or  forfeitures,  ^  ^**^f^h 
and  for  the  sale  of  things  forfeited,  and  for  garnishee  process,  and  court!  costs? 
for  attachments  of  property  in  order  to  compel  appearance  or  penalties. 
submiBsion  to  the  jurisdiction  or  process  of  the  Com-t,  and  authoris-  °^®*'  *^- 
ing  the  Court  to  compel,  by  fine,  distress,  or  recognisMice,  or  in 

default  of  security  by  commitment,  the  attendance  oi  witnesses  Attendance 
before  the  Court,  or  before  a  Colonial  or  English  Court  to  which  ®'  witnesses, 
a  case  is  sent  for  trial,  and  to  fix  and  enforce  the  fees  to  be  taken  Fees, 
in  respect  of  any  proceedings  under  this  Order,*  and  to  take  and 
transmit  depositions  of  witnesses  for  use  at  trials  in  a  Colony  or  Depositions, 
in  England,  and  to  appoint  forms   of   indictment  or  charge  in  Forms  of 
criminal  proceedings  :  Provided  that  the  scales  of  all  fees  fixed  "i<i>ctment. 
under  the  provisions  of  this  Order  shall  have  been  sanctioned  ^^t!oned  by 
by  the  Commissioners  of  Her  Majesty's  Treasury.  Treasury. 

103.  The  Scale  of  Fees  contained  in  the  Schedule  to  this  Order  Fees  in 
shall  be  deemed  to  have  been  duly  fixed  and  sanctioned  imder  this  g^^^^ed 
Order,  but  may  be  altered  in  the  same  manner  as  other  fees  fixed 

under  this  Order.* 

104.  A  copy  of  the  rules  for  the  time  being  in  force  shall  be  Exhibition 
kept  exhibited  conspicuously  in  each  Court-house.  a^  ^*^®  ^* 

*  See  the  additional  fees  referred  to  in  the  footnotes  at  p.  572. 
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Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  High  Commissioner  from  time  to  time  directs. 

Breach  of  105.  No  penalty  shall  be  enforced  in  any  Com-t  for  the  breach 

rules.  of  aaiy  rule  until  the  rule  has  been  so  exhibited  in  the  Court  for 

one  month,  unless  the  person  offending  is  proved  to  have  had 

express  notice  of  the  rule. 

Evidence  of        IOC).  A  printed  copy  of  any  rule,  purjX)rting  to  Ije  f^rtiJied 
approval,  &c.,  under  the  hand  of  the  High  Commissioner  or  Judicial  Conunis- 
°  ^^^'         sioner,  shall  be  for  all  piu'poses  conclusive  evidence  of  the  due 
framing,  approval,  and  publication  of  the  contents  thereof. 

Revocation         107.  From  and  after  the  commencement  of  any  rules  made 
of  exiflting      under  this  Order,  all  iniles  and  regulations  theretofore  in  foife  in 
reg^laUons.     respect  of  the  same  matters  in  respect  whereof  rules  are  made 
under  this  Order  shall  cease  to  operate. 


Power  of 
High  Com- 
missioner to 
make,  alter, 
and  revoke 
regulations 
for— 

Observance 
of  treaties. 


Maintenance 
of  order. 


Trade 
returns. 


Superinten- 
dence, &c.,  of 
prisons. 
Refldstration 
of  British 
subjects. 


Part  XI. — Treaties  and  Queen's  Regulations. 

108.  The  High  Commissioner  shall  have  power  to  make,  alter, 
and  revoke  regulations  (to  be  called  Queen's  Regulations)  for  the 
following  piu^poses  (that  is  to  say)  : — 

(1.)  For  securing  the  observance  of  any  treaty  for  the  time 
being  in  force  relating  to  any  place  to  which  this  Order 
applies,  or  of  any  native  or  local  law  or  custom  whether 
relating  to  traae,  commerce,  revenue,  or  any  other 
matter. 

(2.)  For  the  peace,  order,  and  good  government  of  persons 
subject  to  the  jurisdiction  of  the  Court  wdthin  the 
limits  of  this  Order  in  relation  to  matters  not  provided 
for  by  this  Order,  including  the  prohibition  and 
punishment  of  acts  tending  to  disturb  the  peace 
♦   between  native  chiefs,  tribes,  or  populations. 

(3.)  For  requiring  retm-ns  to  be  made  of  the  nature,  quantity^ 
and  value  of  articles  exported  from  or  imported  into 
any  place  within  which  jurisdiction  is  for  the  time 
being  exercised  under  this  Order,  or  any  part  theieof 
by  or  on  account  of  any  person  subject  to  the  juris- 
diction of  the  Court,  or  in  any  British  ship,  and  for 
prescribing  the  times  and  manner  at  or  in  which, 
and  the  person  by  whom,  such  returns  are  to  be 
made. 

(4.)  For  the  governance,  risitation,  care,  and  superin- 
tendenee  of  prisons. 

(5.)  For  registration  of  British  subjects  in  accordance  with 

the  provisions  of  this  Order,  and  prescribing  the  Court 

in  which  such  registration  is  to  be  made. 

Any  regulations  under  this  Article  may  provide  for  jEorfeiture 

of  any  ga)ds,  receptacles,  or  things  in  relation  to  which»  or  ia 

the  contents  of  which,  any  breach  is  committad  of  such  regiiia- 
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tiona,  or  of  any  treaty  or  any  native  or  local  law  or  custom,  tike 
observance  of  which  is  provided  for  by  9uch  regulations. 

Any  regulations  made  under  this  Article  shall  be  published  in  Publication 
the  like  mannftr  in  which  this  Ordei-  is  herein  directed  to  be  pub-  ^f  regula- 
lished,  and  shall  from  and  after  the  expii-ation  of  one  month  fiom  o^^no^ance 
the  commencement  of  such  puUication,  and   thereafter,   until  of  regulations 
disslUowed  bv  a  Secretary  of  State,  have  effect  as  if  contained  in  this  by  Secretary 
Order.         '  ""^  State. 

Any  rules  or  regulations  heretofore  made  under  the  authority  Rules  and 
of  any  Order  in  O^uncil  repealed  by  this  Order,  and  ^vhich  are  wgulations 
in  force  at  the  time  of  the  commencement  of  tJiis  Oi-der,  and  which  ^^J  Orders, 
are  not  expressly  repealed  by  this  Oi*der,  shall,  notwithstanding 
the  repeal  of  that  Order,  continue  in  force  until  revoked  by  the 
High  Commissioner,  but  shall  be  subject  to  the  provisions  of  this 
Order,  and  so  far  as  they  are  inconsistent  with  any  provision  of 
this  Order,  or  with  any  regulations  or  rules  made  under  this  Order, 
this  Order,  and  any  regulations  or  iniles  made  under  it,  shall  have 
effect. 

A  breach  of  any  such  regulations  shall  be  deemed  to  be  an  offence  Breach  of 
agafaist  this  Order,  and  slwill  be  punishable  acoordin^y  in  addition  regulations  to 

toa     •  . .  0  .9  De  an  onence 

any  forfeiture  as  afore^aHl.  against  this 

Order. 


PaHs  XII. — Foreigners  and  Foreign  Courts. 
Suits  by  or  against  Foreigners. 

109. — (1.)  Where  a  foi-eigner  desires  to  institute  or  take  a  suit  Suits  by  or 
or  proceeding  of  a  civil  nature  against  a  British  subject,  or  a  British  Jg^inat 
subject  desires  to  institute  or  take  a  suit  or  proceeding  of  a  civil  ^"^'Jnaers. 
nature  against  a  foreigner,  the  Com-t  may  entertain  the  suit  or 
proceeding,  and  hear  and  determine  it  (and  if  all  parties  desire,  or 
the  Court  directs  a  trial  with  asse88oi*8,  then  with  assessors)  at  a 
place  where  such  a  trial  might  be  had  if  all  pai^ties  were  British 
subjects,  and  in  all  other  respects  according  to  the  oixlinary  course 
of  the  Court. 

(2.)  Pro\'ided  that  the  foreigner  (i.)  fh-st  files  in  the  Com-t  his  Procednra 
consent  to  the  jinisdiction  of  the  Court ;  and  (ii.)  also,  if  required 
by  the  Court,  obtains  and  files  a  certificate  in  writing  from  a  com- 
petent authority  of  his  own  Government,  to  the  eft'ect  that  no 
objection  is  made  by  that  Grovemment  to  the  foreigner  submitting 
in  the  particukr  caxise  or  matter  to  the  jmnsdiction  of  the  Court ; 
and  (iii.)  abo,  if  i-equired  by  the  Court,  gives  security  to  the  satisfac- 
tion of  the  Court,  to  such  reasonable  amount  as  the  Court  directs, 
by  deposit  of  money  or  otherwise,  to  pay  fees,  costs,  damages,  and 
expenses,  and  to  abide  by  and  perform  the  decision  to  be  given 
by  the  Court  or  on  appeal. 

(3.)  A  counter-claim  or  cross  suit  cannot  be  bought  or  instituted  Counter- 
in  the  Court  against  a  plaintiff,  being  a  foreigner,  who  hassubmitted  c^iaims  and 
to  the  jurisdiction,  by  a  defendant,  except  by  leave  of  the  Court  ®^^*  ®"**®* 
iirst  obtained. 

(4.)  The  Court,  before  giving  leave,  requires  proof  fiom  the 
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defendant  tlmt  his  claim  arises  out  of  the  matter  in  dispute,  and 
that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made  for 
vexation  and  delay. 

(5.)  Nothing  in  this  Article  prevents  the  defendant  from  in- 
stituting or  taJdng  in  the  Court  against  the  foreigner,  after  the 
termination  of  the  suit  or  proceeding  in  which  the  foreignei*  is 
plaintiff,  any  suit  or  proceeding  that  the  defendant  might  have 
instituted  or  taken  in  liie  Court  against  the  foreigner  if  no  provision 
restraining  counter-claims,  or  cross  smts  had  been  inserted  in  this 
Order.     • 

(6.)  Where  a  foreigner  obtains  in  the  Court  an  order  against 
a  defendant,  being  a  British  subject,  and  in  another  suit  that 
defendant  is  plaintiff  and  the  foreigner  is  defendant,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  the  British  subject,  stay 
the  enforcement  of  the  order  pending  that  other  suit,  and  may 
set  off  any  amount  ordered  to  be  paid  by  one  party  in  one  suit 
against  any  amount  ordered  to  be  paid  by  the  other  party  in  the 
other  suit. 

(7.)  Where  a  plaintiff,  being  a  foreigner,  obtains  in  the  Court 
an  order  against  two  or  more  defendants,  being  British  subjects, 
jointly,  and  in  another  suit  one  of  them  is  plaintiff  and  the  foreigner 
is  defendant,  the  Court,  may,  if  it  thinks  fit,  on  the  application  of 
the  Biitish  subject,  stay  the  enforcement  of  the  order  pending 
that  other  suit,  and  may  set  off  any  amount  ordered  to  be  paid  by 
one  party  in  one  suit  against  any  amount  ordered  to  be  paid  by  the 
other  party  in  the  other  suit  without  prejudice  to  the  right  of  the 
British  subject  to  require  contribution  from  his  co-defendants 
under  the  joint  liability. 

(8.)  .Where  a  foreigner  is  co-plaintiff  in  a  smt  with  a  British 
subject  who  is  within  the  particular  jurisdiction,  it  is  not  necessary 
for  the  foreigner  to  make  deposit  or  give  security  for  costs  unless 
the  Court  so  directs  ;  but  the  co-plaintiff  British  subject  is  respon- 
sible for  all  fees  and  costs. 

The  foregoing  provisions  of  this  Article  shall  take  effect  only 
in  places  within  the  limits  of  the  Order  which  are  not  British 
settlements  or  under  the  protection  of  Her  Majesty. 


Court  may 
order  at- 
tendance of 
persons  sub- 
ject to  the 
jurisdiction 
before 
foreign  or 
native 
tribunals. 


Foreiffn  Tribamils. 

110.— {1.)  Whei-e  it  is  shown  to  the  Court  that  the  attendance 
of  any  person  subject  to  the  jxuisdiction  of  the  Court  to  give  evidence, 
or  for  any  other  purpose  connected  with  the  administration  of 
justice,  is  required  in  a  native  or  foreign  Court,  or  before  a  native 
or  foreign  judicial  officer,  or  in  a  Court,  or  before  a  judicial  officer, 
of  any  State  in  amity  with  Her  Majesty,  the  Court  may,  if  it  tliinks 
fit,  in  a  case  and  in  circumstances  in  which  it  would  require  his 
attendance  before  itself,  order  that  he  do  attend  and  give  evidence 
and  produce  documents  as  so  required.  The  order  may  \ye  made 
subject  to  conditions  as  to  payment  or  tender  of  expenses  or  other 
wise. 
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(2.)  If  the  person  ordered  to  attend,  having  reasonable  notice  Faflure  to 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to  ^^^^^7}^ 
attend  accordingly,  and  does  not  excuse  his  failure  to  the  satis-  cou^.^ 
faction  of  the  Court,  or  if  he  refuses  to  give  evidence,  or  wilfully 
gives  false  evidence,  or  fails  to  produce  documents  which  he  is 
properly  required  to  produce,  he  is,  independently  of  any  other 
liability,  guilty  of  an  oflfence  against  this  Order,  and  for  every 
such  offence,  on  conviction  thereof,  by  summary  trial,  is  liaUe  to 
a  fine  not  exceeding  lOOi.,  or  to  imprisonment  for  not  exceeding 
one  month  in  the  discretion  of  the  Court. 


Part  XIIL — Deportation^  ProhibitioTiy  and  Removal, 

111.  (1.)  Where  a  person    is   convicted   before  the  Court  of  Deportation 
any  crime  or  offence,  the  Court  may,  in  addition  to  or  in  lieu  of  for  crimes 
any  other  sentence,  order  him  to  give  security  to  the  satisfaction  ^  ^  ^^^' 
of  the  Court,  by  recognisance,  deposit  of  money,  or  otherwise, 
for  future  good  behaviour,  and  in  default  of  such  security  may 
order  him  to  be  deported  forthwith,  or   after   undergoing  any 
other  sentence  which  may  be  passed  upon  him,  to  a  place  named  in 
the  order. 

(2.)  The  place  shall  be  either  in  Fiji  or  in  some  other  part  of  piace  of 
Her  Majesty's  dominions  out  of  the  United  Kingdom  the  Govern-  deportation, 
ment  whereof  have  consented  to  the  reception  therein  of  persons 
deported  under  the  provisions  of  this  Order. 

(3.)  Where,  upon  or  wdthout  any  complaint  or  charge  made,  Deportation 
it  appears  to  a  Court  that  there  is  reason  to  believe  that  any  person  J<>r  »ppre- 
is  about  to  commit  a  breach  of  the  peace,  or  that  his  conduct  is  b^e^of  the 
likely  to  produce  or  excite  a  breach  of  the  peace,  or  that  he  is  about  peace, 
to  commit  an  offence  against  the  Pacific  blanders  Protection  Acts, 
1872  and  1875,*  the  Court  may  order  him  to  give  security  as 
above-mentioned  for  peace  and  good  behaviour,  and  in  default  may 
order  him  to  be  deported  as  aforesaid. 

(4.^  An.  order  for  deportation  shall  be  executed  in  the  manner  Execution  of 
provided  by  this  Order.  Order  for 

(5.)  The  Court,  as  part  of  an  order  for  deportation,  may  order  -^^^^l^^f 
that  the  person  to  be  deported  pay  all  or  any  part  of  the  expenses  de^rtation. 
of  his  deportation,  or  an  amoxmt  specified  in  the  order. 

(6.)  A  report  of  every  order  for  deportation,  stating  the  grounds  Report, 
thereof  and  the  proceedings  thereunder,  shall  forthwith  be  made 
to  the  High  Commissioner  (unless  the  order  was  made  by  him), 
and  to  a  Secretary  of  State. 

(7.)  An  order  for  deportation  may  be  in  the  form  set  forth  in  Limit  of 
the  schedule  hereto  or  to  the  like  effect,  and  may  be  expressed  to  be  time, 
in  force  for  a  time  to  be  limited  therein,  or  for  an  unlimited  time. 

(8.)  If  a  person  deported  returns  within  the  limits  of  this  Order  Return  of 
while  the  order  for  deportation  is  in  force,  without  the  written  ^^^  ^®" 
consent  of  the  High  Commissioner  or  of  a  Secretary  of  State,  which  ^^IJhout 
consent  may  be  given  subject  to  any  terms  as  to  security  for  good  permission. 

»  36  &  36  Vict.  c.  19 ;  38  &  39  Viet.  c.  51. 
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behaviour  or  otherwise,  he  is  guilty  of  an  offenoe  against  this  Order, 
and  in  addition  to  any  other  puniriiment  for  such  OTence  he  may  be 
deported  on  a  fresh  warrant  under  the  original  order  or  under  a  new 
order. 

(9.)  An  order  for  d^xxtation  may  at  any  time  be  ranitted  by 
the  High  Commissioner  or  by  the  Secaretary  of  Stat€. 

(10.)  Where  it  is  8ho¥m  by  information  on  oath  to  the  satisfaction 
of  the  High  Commissioner  that  any  British  subject  is  disaffected 
to  Her  Majesty's  Gk>vemment,  or  tiiat  any  pcpon,  subject  to  the 
jurisdiction  of  the  Court  has  committed  or  is  about  to  ccwmmit 
an  offence  against  the  Pacific  Islanders  Protection  Acts,  1872  and 
1875,*  or  is  otherwise  dangerous  to  peace  and  good  order  within  the 
limits  of  this  Order,  the  B&gh  Commissioner  may,  if  he  thinks  fit, 
by  order  under  his  hand  and  ofiBicial  seal  (herein  referred  to  as  an 
order  of  prohibition)  prohibit  that  person  from  being  within  the 
limits  of  this  Order  or  such  part  thereof  as  may  be  specified  in 
the  order  of  prohibition  during  any  specified  time  not  exceeding 
two  years. 

An  order  of  jMX)hibition  may  be  in  the  form  contained  in  the 
schedule  to  this  Order,  or  to  the  like  effect. 

A  report  of  an  order  of  prohibition,  stating  the  groimds  thereof, 
shall  forthwith  be  made  to  a  Secretary  of  State  who  may  remit 
or  alter  the  same. 

If  a  person  against  whom  mi  order  of  prohibition  is  made  acts 
in  contravention  thereof  he  is  guilty  of  an  offence  against  this 
Order,  and  in  addition  to  or  in  heu  of  any  other  punishment  the 
Court  before  whom  he  is  convicted  of  such  offence  may  make  an 
order  for  his  deportation  without  making  any  order  for  giving 
security  for  peace  and  good  behaviour. 

(11.)  No  appeal  shall  lie  from  any  order  of  deportation  or  pro- 
hibition. 
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112.  Where  a  person  is  to  be  removed  ather  for  trial  or  for 
the  execution  of  a  sentence,  or  under  an  order  of  deportation,  a 
warrant  for  the  purpose  shall  be  issued  by  the  judge  of  the  Ctourt 
\mder  his  hand  and  seal,  and  the  person  may,  under  such  warrant, 
be  taken  to  and  put  on  board  of  one  of  Her  Majesty's  ships,  or  some 
other  fit  ship,  and  shall  be  conveyed  in  such  ship  or  otherwise  to  the 
place  named  in  the  warrant. 

Pending  removal,  the  person  shall,  if  the  Court  so  orders,  by 
indorsement  on  the  warrant,  be  arrested  and  detained  in  custody 
or  in  prison  until  an  opportimity  for  removal  occurs. 

On  arrival  at  the  place  named  in  the  warrant,  the  person,  if 
removed  under  an  order  of  deportation,  shall  be  discharged,  or 
otherwise  shall  be  handed  over  to  the  proper  gaoler,  constable, 
magistrate,  or  oflBicer. 

A  warrant  of  removal  is  sufficient  authority  to  the  person  to 
whom  it  is  directed  or  deUvered  for  execution,  and  to  the  person  in 
command  of  any  ship,  and  to  every  person  acting  under  the  warrant 
or  in  aid  of  any  such  person,  to  take,  receive,  detain,  convey,  and 

♦  35  &  36  Vict.  c.  19 ;  38  &  39  Vict.  c.  51. 
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cMi?er  the  person  named  therein  in  the  manner  thereby  directed, 
and  generally  is  sufficient  authority  for  anything  done  in  execution 
or  mtended  execution  of  the  warrant. 

A  warrant  of  removal  must  be  issued  in  dupUcate,  and  the  Warrants  to 
pepBon  executing  it  must,  on  arriving  at  the  place  named,  deliver  ^^j?^^"* 
one  of  the  dupUcates  with  the  prisoner  to  the  proper  gaoler,  constable, 
magistrate,  or  officer. 

Part  XIV. — Befjistration. 

113.  This  part  of  this  Ordw  shall  not  be  operative,  except  in  This  part 
relation  to  any  island,  district,  or  place  herein  referred  to  as  a<^P«r***v« 
"  registration  district,"  in  relation  to  which  it  is  for  the  time  being  "'^re^tration 
made  operative  by  any  Queen's  Begulations  made   under  this  district.** 
Order. 

114. — (1.)  Every   British   subject   resident   in    a    registration  Remstration 
district,  being  of  the  age  of  twenty-one  vears  or  upwards,  or  being  of  Sritiah 
married,  or  a  widower  or  widow,  though  \mder  that  age,  must,  in  """^i®®**- 
every  January,  register  himself  at  the  prescribed  Coxut. 

(2.)  Every  British  subject  not  resident  in  a  registration  district, 
arriving  within  a  registration  district,  unless  borne  on  the  muster 
roll  of  a  British  or  foreign  vessel,  must,  within  one  month  after 
arrival,  register  himself  at  the  prescribed  Court. 

(3.)  But  this  provision  does  not  recjuire  any  person  to  register 
himsdf  oftener  than  once  in  a  year,  begmning  1st  January. 

(4.)  The  re^tration  of  a  man  comprises  the  registration  of 
Us  wife,  if  livmg  with  him  ;  and 

(5.)  The  registration  of  the  head,  male  or  female,  of  a  familv 
comprises  the  registration  of  all  females,  being  relatives  of  such 
head,  in  whatever  degree,  living  imder  the  same  roof  with  him 
at  the  time  of  his  registration. 

(6.)  The  Court  shall  yearly  give  to  each  person  registered  a 
certificate  of  registration,  sealed  with  its  seal. 
.    (7.)  The  name  of  a  wife,  if  her  registitition  is  comprised  in  her 
husband's,  shall,  imless  in  any  case  the  Court  sees  reason  to  the 
contrary,  be  indorsed  on  the  husband's  certificate. 

(8.)  The  names  and  descriptions  of  females  whose  registration 
is  c(nnpr]8ed  in  that  of  the  head  of  the  family  shall,  unless  in  any 
case  tJhie  Court  sees  reason  to  the  conti*ary,  be  indorsed  on  the 
certificate  of  the  head  of  the  family. 

(9.)  Every  person  on  every  registi-ation  shall  pay  a  fee  of  28.  Grf. 

(10.)  The  amoimt  of  the  fee  may  be  uniform  for  all  persons, 
or  may  vary  according  to  the  position  and  circumstances  of  different 
classes,  if  tiie  Secretaiy  of  State  from  time  to  time  so  du'ects,  but 
may  not  in  any  case  exceed  58. 

(11.)  Every  person  by  this  provision  required  to  register  himself 
must,  unless  excused  by  the  Court,  attend  personally  for  that 
purpose  at  the  Court,  on  each  occasion  of  registration. 

(12.)  If  any  person  fails  to  comply  with  the  requirements  of 
this  Article,  and  does  not  excuse  his  failure  to  the  satisfaction 
of  the  Court,  he  is  guilty  of  an  offence  against  this  Order,  and 
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shall  be  liable  to  a  fine  not  exceeding  51.,  and  any  Court  or 
authority  may,  if  it  thinks  fit,  decline  to  recognise  him  as  a  British 
subject. 

Part  XV. —Births,  Marriages,  a.nd  Deatlvs. 

Past  Marriages. 

Certain  115.  All  marriages  (between  pei-sons  who  would,  if  in  England, 

marriages  be  legally  competent  to  conti-act  marriage,  and  of  whom  one  at 
mencement  '^^^  ^  a*  British  subject)  solemnized  within  the  limits  of  this  Order 
of  this  before  the  commencement  of  this  Order  by  any  minister  of  religion 

Order  of  any  denomination  of  Christians  duly  appointed  or  oi^ined, 

vaUa"^^  or  reputed  to  be  duly  appointed  or  ordained,  shall  be  as  valid  in 
law  as  if  the  same  had  been  solemnized  within  Her  Majesty's 
dominions  with  a  due  observance  of  all  forms  required  by  law. 

Certificate  116.  A  certificate  of  the  marriage,  piu*porting  to  be  signed 

of  such  by  any  minister  of  religion  as  aforesaid  who  solemnized  the  same, 

recelvaSe  as  ^^  *''  certified  copy  of  such  certificate,  shall  be  received  in  all  courts 
evidence.        of  law  as  evidence  of  such  marriage  at  the  date  set  forth  in  the 
said  certificate. 

Such  mar-  117.  Any  such  marriage  may  be  registered  by  producing  the 

^**^^  "^y  ^  certificate  of  the  minister  of  religion  aforesaid  to  the  High  Com- 

r«g»8        •      missioner  at  any  time  within  two  years  after  the  commencement 

of  this   Order  ;  and  the  High   Conunissipner  shall  register  the 

same,  and  shall  add  the  date  when  solemnized,  together  with  the 

words,  **  valid  from  the  date  of  solenmization  under  the  Pacific 

Extract         Order  in  Council,  1893  "  ;  and  an  extract  from  the  register,  signed 

from  register  by  the  High  Commissioner,  shall  be  received  in  all  courts  of  law 

eWdemje    **  ^  evidence  of  the  marriage  as  of  the  date  so  set  forth  in  the  register. 

Celebration  of  Marriages. 

Registration  118.  The  High  Conomissioner,  upon  receiving  a  requisition, 
of  ministers  from  any  minister  of  religion  ordinarily  officiating  as  such,  or 
for  marriages,  f  j.qj^  ^g  ^ead  of  the  denomination  to  which  such  minister  belongs, 
stating  that  he  is  a  British  subject,  specifying  the  religious  denomi- 
nation of  such  minister  and  his  designation  and  usual  place  of 
residence,  together  with  the  place  where  he  officiates,  and  desiring 
that  he  may  be  registered  as  a  mmister  for  celebrating  marriages 
m  the  Western  Pacific,  shall  forthwith  without  fee  i-egister  the 
name  of  such  minister,  with  the  foregoing  particulai-s,  in  a  register 
book  to  be  kept  for  that  purpose. 

Certificates.  110.  The  High  (V)mmis8ioner  shall  from  time  to  time  fumish 
every  minister  so  registered  with  a  sufficient  numl^er  of  forms 
of  the  marriage  certificate  hereinafter  mentioned. 

Persons  pre-       120.  If  any  person  shall  cause  his  name  to  be  registered  as  a 
tending  to  be  minister  of  religion  oixlinarily  officiating  as  such,  he  being  at  the 
ramistcrs.       ^^^  ^^^  ^^^^j^  ^  minister,  he  shall  be  deemed  guilty  of  an  offence 
against  this  Order. 
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121.  Within  the  hmite  of  this  Oi-der  juarriagee  between  persons  Marriages 
who  would,  if    in  England,  be    legally  competent   to   contract ™*y^,^®^®" 
marriagee,  and  of  whom  one  at  least  is  a  British  subject,  may  be  certain  ^ 
celebrated  by  a  minister  of  religion  ordinarily  officiating  as  such,  ministers  of 
if  he  be  a  British  subject,  and  if  his  name,  designation,  and  usual  ''©li.gJon  if 
place  of  residence,  together  with  the  place  where  he  officiates,  ^^^* 

is  at  the  time  of  the  celebration  of  the  marriage  registered  in  the 
office  of  the  High  Commissioner. 

122.  If  any  minister  so  registered  die  or  depart  permanently  Removal  of 
from  the  limits  of  this  Order,  or  cease  to  officiate  witiiin  the  s.aid  ™^^**  ^1^^ 
limits,  or  be  by  competent  authority  deprived   of   his  office  of  register, 
minister,   the  High  Commissioner,  upon  being  satisfied  of  the 

facts,  shall  remove  the  name  of  such  minister  from  the  register. 

123.  The  High  Commissioner  shall  notify  in  the  Fiji  Grovem- Notice  of 
ment  Gazette,  or  in  some  other  pubUc  manner,  the  registration''®^®*'**'*®'* 
of  every  minister  and  the  removal  of  the  name  of  any  minister 

from  the  register. 

124.  No  marriage  shall  \ye  celebrated  until  each  of  the  parties  Declaration 
to  the  marriage  shall  have  made  the  following  declaration  before  pr«c^ent  to 
the  minister  celebrating  the  marriage :—  marriage. 

"I,  A.S.,  of  ,  do  solemnly  and  sincerely 

declare  that  I  believe  there  is  no  impediment  or  lawful  objection, 
by  reason  of  any  kindred  or  relationship,  any  former  marriage, 
or  want  of  consent  of  parents  or  guardians,  or  any  other  lawful 
cause,  to  my  being  married  to  CD.,  of  , 

daughter  of  E.F.,  of 

(Signature  of  A.B,) 

"  And  I,  the  said  CD.,  do  solemnly  and  sincerely  declare  that 
I  beUeve  there  is  no  impediment  or  lawful  objection  by  any  such 
reason  or  other  lawful  cause  as  aforesaid  to  my  being  married 
to  the  said  A.B/' 

(Signature  of  C.i>.) 

Declared  by  both  the  parties  above  ^ 

named  at  this  I 

day  of  ,  18  I 

before  me,  J 

(Signature  and  designation  of  minister.) 

125.  Any  person  who  shall  wilfully  make  any  false  statement  False 

in  any  such  declaration  shall  be  deemed  guilty  of  an  oflfence  against  tleclaration. 
this  Order. 

126.  Every  marriage  celebrated  by  any  such  minister  after  Essentials  f.r 
declaration  so  made  shall  be  as  valid  in  law  as  if  the  same  had  been  T*^*^  "^*'*- 
solemnized  within  Her  Majesty's  dominions  with  a  due  observance  "^^^* 

of  all  forms  required  by  law. 

127.  No  marriage,  in  fact,  shall  be  avoided  by  reason  only  of  Provision  for 
the  same  having  been  celebrated  by  a  pei-son  not  being  a  duly  «P«cial  cases. 
registered  minister  if  either  of  the  parties  to  the  maiTiage  bond 

fide  believcB  at  the  time  that  he  was  a  duly  registered  minister. 
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WJtnesnes 
and  certifi- 
cate. 


128.  The  preBence  of  two  witneeaefl  at  the  least  is  requisite  for 
the  due  celebration  of  a  marriage,  and  the  minister,  tfte  pai-ties 
to  the  marriage,  and  the  witnesses  shall  sign  in  duplicate  a  certifioate 
in  the  following  form  :  — 

I  [mifUster]  being  [designation]  certify  that  I  liave  this  day 
at  [fidoe]  duly  celebrated  mariiage  between  [name,  desiffficUion, 
and  residem^  of  hAisband]  and  [name,  designation,  and  refidenet 
of  toife],  after  declaration  duly  made  as  required  bv  the  Pacific 
Order  in  Council,  1893. 

Dated  this  day  of  ,  18  ^. 

A,B,  [minister  officiating  at  ]. 

Signature  of  parties. 
CD. 
E,F. 

Signatiire  of  witnesses. 

a.H. 

L,M. 

The  minister  shall,  immediately  after  the  marriage,  deliver 
one  certificate  to  one  of  the  parties  to  the  marriage,  and  within 
one  month  thereaftei*,  or  by  the  first  opportunity,  shall  transmit 
the  other  certificate  to  the  High  Commissioner. 

Any  such  certificate  purporting  to  be  signed  by  the  minister 
who  solemnized  the  marriage  shall  be  received  in  all  courts  of 
law  as  primd  facie  evidence  of  such  marriage  at  the  date  set  forth 
in  the  certificate. 


Offences  by 
ininiHters. 


129.  If  any  minister— 

(a.)  celebrates  a  maiTiage  knowing  that  he  is  not  duly 

registered  ; 
(6.)  fails  to  transmit  to  the  High  Commissioner  the  certi- 
ficate of  any  marriage  celebrated  by  him  ; 
he  shall  be  deemed  guilty  of  an  offence  against  this  Oixler. 


Registration  of  Births,  Marrimjes,  and  Deaths. 

High  Com-  130.  The  High  Commissioner  shall  keep  books  for  the  registi y 
raiMioner  to  thereinof  births,  marriages,and  deaths  of  British  subjects occmring 
oHurt^?  within  the  Umits  of  this  Order,  and  shall,  as  soon  as  possible  after 
marriagci,  being  informed  of  any  such  birth,  marriage,  or  death,  enter  the 
same  respectively  in  the  books  in  such  manner  as,  subject  to  any 
direction  of  a  Secretary  of  State,  he  may  think  convenient. 

In  the  case  of  a  de^th  tlie  High  Commissioner  shall,  if  possible, 
also  enter  the  date  and  place  of  burial. 

131.  A  copy  of  the  entry  of  any  bii'th,  marriage,  or  death,  signed 
by  the  High  Commissioner,  shall  be  received  in  all  com-ts  of  la^ 
as  primA  facie  evidence  of  the  fact  of  such  birth,  marriage,  or 
death.  But  no  registry  of  any  death  shall  be  received  as  evidence 
of  the  fact  of  such  death  unfess  the  burial  of  the  person  named 
be  also  registered. 


and  deaths. 


Copies  of 
entries  to  be 
primd  facie 
evidence. 
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132.  IRvery  persosi^  on  payment  of  the  fees  hereunder  men- Search  and 
tioned,  and  on  stating  in  writing  the  partieular  entry  which  ^^P*®^- 

he  desires  to  find,  shall  be  entitled,  at  reaeonaUe  houfrs  to  be  fixed 
by  the  High  Commissioner,  to  search  the  books  for  such  entry, 
and  to  have  a  copy  of  any  such  entry  certified  by  the  High  Com- 
missioner. 

133.  Every  seai^h  (to  be  paid  beforehand)  five  shillmgs.  Fees. 
Every  ceiiified  copy  of  any  entry,  two  shillings  and  sixpence. 

134.  In  every  case  of  the  birth  of  any  child  of  a  British  subject  Notice  of 
within  the  limits  of  this  Order,  one  of  the  parents  shall,  within  ^""^^^  *"^ 
(\0  days  thereafter,  and  in  every  case  of  the  death  of  any  British   ****    ' 
subject  within  the  said  Umits  the  occupier  of  the  house  or  place 

where  the  death  occurred  shall  within  30  days  thereafter,  transmit 
to  the  High  Commissioner  a  statement  of  the  fact  and  date  of 
such  birth  or  death  ;  giving  also,  in  the  case  of  a  birth,  the  names, 
and,  as  far  as  possible,  particulars  of  the  name,  age,  and  birthplace 
of  each  parent,  and  the  name  of  the  child ;  aiid,  in  the  case  of 
a  death,  the  name,  age,  and  parentage  (if  known)  of  the  deceased, 
stating  shoy  as  far  as  known,  whether  the  deceased  was  married, 
and  to  whom,  and  at  what  place,  together  with  the  names  and 
ages  of  any  children  left  by  the  deceased. 

The  statement  of  a  death  must  also  include  the  date  and  place 
of  burial  of  the  deceased,  verified,  if  possible,  by  the  signatxu'es 
of  two  witnesses  present  at  the  burial. 

135.  Upon  the  discovery  of  any  error  in  the  form  or  substance  Correction 
of  any  such  entry,  the  High  Commissioner  shall  correct  the  error  of  accidental 
by  making  and  signing  a  new  entry  in  the  margin  without  altering  ®"°'^- 

the  original  entry,  adding  the  date  of  the  correction,  and  every 
certified  copy  of  such  entry  shall  show  the  original  entry  and  the 
correction. 

136.  If  any  person—  Offences. 

(a.)  refuses  or  neglects  to  give  any  notice  or  information 
required  by  mis  part  of  this  Order ; 

(6.)  wilfully  makes  or  causes  to  be  made,  for  the  purpose 
of  being  inserted  in  any  register  under  this  part 
of  this  Order,  any  false  statement  touching  any 
of  the  particulars  hereby  required  to  be  registered,  he 
shall  be  deemed  guilty  of  an  offence  against  this  Order. 


Part  XVL—OiJicicU. 

137.  Except  as  in  this  Order  expressly  provided,  nothing  in  General 
this  Order  shall  preclude  any  of  Her  Majesty's  oflBcers  from  per-  official 
forming  any  act,  not  of  a  judicial  character,  which  Her  Majesty's  ^^^^' 
officers  might  by  law  or  by  virtue  of  usage  or  sufferance,  or  other- 
wise, have  performed  if  this  Order  had  not  been  made. 

138.  Whenever  an  acting  Conamissioner  or  deputy  has  com-  Cases  heard 
mnioed  the  hearing  o£  any  cause  or  matter,  civil  or  criminal,  he  ^^|^5 
may,  unle8a<  the  !ffigh  GommisBiiiiier  otherwise  directs,  continue  sioners. 
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for  thingM 
done  under 
Order. 


and  complete  the  hearing  and  determination  thereof,  notwith- 
standing that  his  authority  to  act  has  otherwise  ceased  by  reason 
of  the  expiration  of  the  time  for  which  he  was  appointed  to  act. 
or  by  reason  of  the  happening  of  any  event  by  which  his  authority 
is  determined. 

139.  Any  suit  or  proceeding  shall  not  be  commenced  in  any 
of  Her  Majesty's  Com'ts  against  any  person  for  anything  done 
or  omitted  in  pursuance  or  execution  or  intended  execution  of 
this  Order,  or  of  any  regidation  or  rule  made  imder  it,  imlees  notice 
in  writing  is  given  by  the  intending  plaintiff  oi  prosecutor  to  the 
intended  defendant  one  clear  month  before  the  commencement 
of  the  suit  or  proceeding,  nor  unless  it  is  commenced  within  three 
months  next  after  the  act  or  omission  complained  of,  or  in  case 
of  a  continuation  of  damage  within  three  months  next  after  the 
doing  of  such  damage  has  ceased. 

The  plaintiff  in  any  such  suit  shall  not  succeed  if  tender  of  suffi- 
cient amends  is  made  by  the  defendant  before  the  conmiencement 
thereof ;  and  if  no  tender  is  made  the  defendant  may,  by  leave 
of  the  Court  at  any  time,  pay  into  Court  such  sum  of  money  as 
he  thinks  fit,  whereupon  such  proceeding  and  order  shall  be  had 
and  made  in  and  by  the  Coiu't  as  may  be  had  and  made  on  the 
payment  of  money  into  Court  in  an  ordinary  suit. 


Application 
of  fees  and 
other 
mone3r8. 


Expenses  of 
removal  and 
deportation 
of  prisoners. 


Part  XVII. — Fees  and  Eospenses, 

140.  All  fees,  fines,  forfeitiu'es,  confiscations,  and  pecuniary- 
penalties,  and  all  commissions  levied  or  received  under  this  Order, 
shall  be  accounted  for,  paid,  and  applied  as  a  Secretary  of  State, 
with  the  concm-rence  of  the  Commissioners  of  Her  Majesty's 
Ti'easury,  from  time  to  time  directs. 

Subject  to  the  other  provisions  of  this  Order,  all  expenses  of 
removal  of  prisoners  and  othei's,  and  the  expenses  of  deportation, 
shall  be  defrayed  in  such  manner  as  a  Seci-etary  of  State,  with 
the  concuirence  of  the  Commissioners  of  Her  Majesty's  Treasury, 
from  time  to  time  directs. 


Part  XVIII. — Supplemental. 

Application        141.  Where,  by  virtue  of  any  Imperial  Act,  or  of  this  Order 

ojprovisions  or  Otherwise,  any  pro\isions  of  any  Imperial  Acts,  or  of  any  Law, 

Actswttd        ^^  ^^  *^y  Orders  in  Council,  other  than  this  Order,  are  applicable 

other  Orders  within  the  Umits  of  this  Order,  or  any  form,  regulation,  or  pro- 

in  Ck>uncil.      cedure  prescribed  or  estabUshed  under  any  such  Act  or  law,  are, 

or  is,  so  applicable,  the  same  shall  be  deemed  appUcable  so  far  only 

as  the  constitution  and  jmisdiction  of  the  Courts  acting  under 

this  Order  and  the  local  circumstances  permit,  and  foi*  the  purpose 

of  facilitating  appUcation  may  be  construed  or  used  with  such 

alterations  and  adaptations  as  may  be  necessary,  and  anything 

required  to  be  done  by  or  to  any  Court,  judge,  officer,  or  authority. 
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may  be  done  by  or  to  a  Court,  judge,  oflBcer,  or  authority  having 
the  like  or  analogous  functions,  or  by  any  oflBcer  designated  by 
a  Secretary  of  State,  or  by  the  Court  (as  the  case  may  require)  Seal  of  the 
for  that  purpose,  and  the  seal  of  the  Court  may  be  substituted  ^"rt. 
for  any  other  seal ;  and  in  case  any  difliculty  occiu-s  in  the  apphca-  secretary  of 
tion,  it  shall  be  lawful  for  a  Secretary  of  State  to  direct  by,  and  State  to 
to  whom,  and  in  what  manner,  anything  is  to  be  done,  and  such  regulate  pro- 
Act,  law,  order,  form,  regulation,  or  procedure  shall  be  construed  ^®  ^^^' 
accordingly. 

142.  Srnns  of  money,  fines,  forfeitures,  penalties,  or  fees  payable  Finen,  &c., 
under  this  Order  shall  be  calculated  and  paid  in  EngUsh  money,  ^  ^  r**^ 
or,  with  the  consent  of  the  Court,  in  its  equivalent  in  local  currency  money. '^ 
or  produce,  or  bills  of  exchange  approved  by  the  Court. 


Part  XIX. — GomTnencemeTU,  Publication,  Repeals  and  Temporary 

Provisions, 

143.  From  the  conunencement  of  this  Order  the  recited  Orders  Orders  re- 
in Council  shall  be  repealed,  but  this  repeal  shall  not  affect  the  ^'^  ^^ 
past  operation  of  those  Orders,  or  any  existing  right,  title,  obligation, 

or  hability,  or  the  validity  #f  any  rules  or  regulations,  or  genei  al 
orders  oi  directions  of  a  Secretary  of  State  or  High  Commissioner 
made,  given,  or  confirmed  iinder  those  Orders,  or  revive  anything 
thereby  repealed,  or  affect  the  existence  of  any  office  or  Court  created 
by  thoNse  Orders  and  continued  by  this  Order,  and  any  ruch  rules, 
regulations,  general  orders,  or  directions  in  force  at  the  com- 
mencement of  this  Order  shall  continue  in  force  and  have  effect 
mutatis  mittandis,  except  so  far  as  they  are  inconsistent  with  this 
Order,  until  they  are  revoked  or  are  superseded  by  new  rules, 
regulations,  general  orders,  or  directions  under  this  Order. 

Provided  that  anything  done  before  the  conmiencement  of 
this  Order,  which  would  have  been  valid  if  this  Order  had  been 
in  force,  shall  for  all  pm'poses  be  of  the  same  validity  as  if  it  had 
been  done  within  the  Western  Pacific  Islands,  as  defined  by  the 
recited  Orders  in  Coimcil. 

144.  Nothing  in  this  Oi*der,  or  in  any  rules  made  under  it.  Pending 
shall  apply  to,  or  in  any  manner  affect,  any  suit  or  proceeding,  proceedings, 
either  of  a  civil  or  of  a  criminal  natm^,  pending  at  the  commence- 
ment of  this  Order,  either  with  reference  to  the  original  proceedings 
therein  or  with  reference  to  any  appeal  therein,  or  otherwise,  subject, 


f        nievertheless,  as  follows : — 


In  any  suit  or  proceeding,  whether  of  a  civil  or  of  a  criminal 
nature,  the  Court  before  which  the  same  is  pending 
at  the  conmiencement  of  this  Order,  after  hearing 
the  parties,  or  of  its  own  motion,  or  on  the  application 
of  either  party,  or  by  consent,  may,  if  it  sees  fit,  from 
time  to  time  direct  that  the  procedure  and  practice 
prescribed  by  this  Order  or  by  any  rule  made  under 
it  be  followed  in  any  respect. 
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145.  This  Order  shall  commence  and  have  effect  as  foUows  :— 

Commence-  (l)  As  to  the  making  of  any  warrant  oi   appointment 

nieot.  under  this  Order,  inmiediately  from  and  after  the 

date  of  this  Order. 

(2.)  As  to  the  framing  of  rules  of  prooediu^  or  regulations 
and  the  approval  thereof  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  immediately  from 
and  after  the  date  of  this  Ordei\ 

(3.)  As  to  the  repeal  of  former  Orders,  and  as  to  all  other 
matters  and  provisions  comprised  and  contained 
in  this  Order,  immediately  from  and  aft^  the  expira- 
tion of  one  month  after  this  Order  is  first  exhibited 
in  the  public  office  of  the  High  Commissioner ;  for 
which  purpose  he  is  hereby  required  forthwith, 
on  receipt  by  him  of  a  copy  of  this  Order,  to  aflSx 
and  exhibit  the  same  conspicuously  in  his  public 
office,  and  he  is  also  hereby  required  to  keep  the 
same  so  affixed  and  exhibited  during  one  month 
from  the  first  exhibition  thereof ;  and,  notwith- 
standing anything  in  this  Order,  the  time  of  the  ex- 
jMration  of  the  said  month  shall  be  deemed  to  be 
the  time  of  the  eommenoement  of  this  Order. 

(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  Article  have  been  oomphed 
with,  either  with  respect  to  the  publication  of  this 
Order,  or  with  respect  to  the  publication  of  Queen's 
Begulations,  nor  shall  any  act  or  proceeding  be 
invaUdated  by  any  failure  to  comply  with  any  rf 
such  provisions. 

Publication  146-  A  oopy  of  this  Order  shall  be  kept  exhibited  conspicuoudf 
and  Bale  of  in  each  place  where  any  Court  sits  under  the  provisions  of  this 
Order.  Qrder. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  the  High  Commissioner  may  fix. 

And  the  Most  Honourable  the  Marquess  of  Bipon  and  the  Bight 
Honourable  the  Earl  of  Rosebery,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  file  Treasury 
and  the  Lords  Conunissioners  of  the  Admiralty,  are  to  give  Uw 
necessary  directions  herein  as  to  them  may  respectively  app^lain. . 

C.  L  Fed. 
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SCHEDULE  referred  to  in  foregoing  Order  in  Council. 

Rules  and  Regulations  for  procedure  in  Civil  and  Criminal  Cases.* 
(Under  Part  X.  of  the  Pacific  Order  in  Council  of  1893.) 


IWtA. — General 

Forms  A.  1— A.  3. 
PirtB,— Civil      . 

Forms  B.  1— B.  33 
Part  C. — Criminal 

Forms  C.  1— C.  23 
Scale  of  Fees. 


82 

531 

531 

546 

559 

564 

572 


(Expressions  in  these  Rules  and  Regulations  have  the  same  meanings 
as  in  the  Pacific  Order  in  Council,  1893.) 


Part  A . — General. 

Application  of  Part  A. 

The  provisions  in  Part  A.  apply  to  all  proceedings,  civil  and  criminal. 

1.  Attendance  of  Witnesses. 

(1.)  In  anjr  proceeding,  and  at  any  stage  thereof,  the  Court  may  summon 
a  person  subject  to  the  jurisdiction  of  the  Court  to  attend  to  give  evidence 
or  to  produce  documents.    (Form  A.  2.) 

(2.)  Any  person  subject  to  the  jurisdiction  of  the  Court  present  at  any 
proceeding  m  Court  may  be  required  by  the  CJourt,  if  the  Court  thinks 
fit,  to  give  evidence  or  to  produce  documents. 

2.  Witness*  Oath  or  Declaration. 

(1.)  Each  witness,  before  giving  evidence,  takes  an  oath,  according 
to  such  ceremonies  or  in  such  form,  as  he  deems  binding  on  his  conscience. 
In  ordinary  cases  the  form  will  be  as  follows  : — "  I  swear  that  I  will  speak 
*  the  truth,  the  whole  truth,  and  nothing  but  the  truth.    So  help  me  Ciod." 

(2.)  But  the  Court  if  satisfied  in  the  case  of  an  intended  witness  that 
the  taking  of  an  oatn  would  not  bind  his  conscience,  may  permit  him, 
instead  of  taking  an  oath,  to  make  a  declaration  that  he  will,  in  giving 
evidence,  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

3.  Oral  Evidence. 

(1.)  Subject  to  the  direction  of  the  Court  in  any  particular  case,  each 
witness,  after  exaniination,  is  subject  to  be  cross-examined  and  re-examined. 
After  re-examination  he  shall  not  be  further  questioned  or  re-called  except 
through  or  by  leave  of  the  Court. 

(2.^  The  Court  may  disallow  any  questions  put  in  cross-examination 
whicn  anpear  to  the  CJourt  to  be  irrelevant,  oppressive,  or  merely  vexatious. 

(3.)  xhe  Court  takes  a  note  of  the  suDstance  of  all  the  oral  evidence 
^ven  before  it,  in  a  narrative  form,  but  putting  down,  if  there  appears 
reason  for  doing  so,  the  terms  of  any  particular  question  or  answer. 

(4.)  Any  objection  to  the  reception  of  evidence  shall  be  made  at  the 
time  the  evidence  is  offered,  and  shall  be  argued  and  decided  at  the  time. 

(5.)  Where  a  question  proposed  to  be  put  to  a  witness  ja  objected  to, 
the  Court,  unless  the  objection  appears  frivolous,  shall,  if  required  by 
either  party,  take  a  note  of  the  question  and  objection,  and  mention  on 
the  notes  whether  the  question  was  allowed  to  be  put  or  not,  and  the  answer 
to  it,  if  put. 

*  Tbeee  RoIm,  Fonnf>,  and  FeeB  are  Htibject  to  alteration  under  Art.  102,  printed  at  p.  616 
^bore.    They  an  here  printed  act  in  (oroe,  December  81,  1903. 
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4.  Documentary  Evidence. 

(1.)  Every  document  tendered  and  admitted  in  evidence  is  put  in  aad 
read. 

(2.)  Every  document  put  in  is  marked  by  the  Court  at  the  time  with 
a  distinguishing  letter  or  number,  and  is  retained  by  the  Court  till  the 
end  of  the  prefiminary  examination  or  trial  (as  the  caae  may  be),  when 
it  is  returned  to  the  party  who  put  it  in,  or  from  whose  custody  it  came, 
unless  the  Court,  for  any  reason,  orders  it  to  be  detained  in  the  custody 
of  the  Court. 

(3.)  In  a  civil  case,  where  a  person  whose  testimony  would  have  been 
admissible  is  dead  or  insane,  or,  for  any  reason  appearinjOf  sufficient  to 
the  Court,  is  not  present  to  give  evidence,  the  Court  may,  if  it  thinks  fit, 
receive  proof  of  any  testimony  given  by  him  in  any  former  civil  judicial 
proceeding ;  Provided  the  subject  matter  of  the  former  proceeding  was 
substantially  the  same  as  that  of  the  pending  proceeding,  and  that  the 
parties  to  the  pending  proceeding  were  parties  to  the  former  proceeding 
or  bound  by  it,  and  had  an  opportunity  in  it  of  cross-examining  the  person 
of  whose  former  testimony  proof  is  to  be  so  given. 

5.  Aasessors. 

(1.)  Every  Court  makes,  when  required,  a  list  of  persons  resident  in 
the  district  who  are  qualified  under  Part  IX.  of  the  **  Pacific  Order  in 
Council,  1893,**  to  be  assessors. 

(2.)  When  the  presence  of  assessors  is  likely  to  be  required  at  any  civil 
or  criminal  trial,  tne  Court  summons  from  among  the  persons  whose  names 
are  on  the  list  as  many  as  it  thinks  necessary. 

(3.)  So  far  as  is  practicable,  the  persons  liable  to  attend  as  assessors 
are  summoned  in  regular  order,  according  to  the  place  of  their  names 
in  the  list. 

(4.)  The  summons  to  a  person  to  attend  as  assessor  is  in  writing  under 
the  seal  of  the  Court,  and  is  served  on  him  by  being  delivered  to  him  person- 
ally, unless  he  is,  at  the  time  of  service,  absent  from  his  usual  place  of  abode, 
in  which  case  it  may  be  left  for  him  there  with  some  adult  inmate.  (Form 
A.  3.) 

(5.)  The  Court  may,  on  reasonable  cause  shown,  excuse  from  attendance 
generally,  or  in  any  particular  case,  any  person  summoned,  or  liable  to 
be  summoned,  as  assessor,  and  may,  for  Ukc  cau»e  discharge  from  attend- 
ance in  any  particular  case  any  person  who  is  acting  as  assessor  therein. 

(6.)  If  in  the  course  of  a  trial  one  or  naore  of  the  assessors  is,  or  are  pre- 
vented by  sufficient  cause  from  continuing  to  serve,  the  trial  may,  if  the 
Court  thinks  fit,  proceed  with  the  aid  of  the  remaining  assessor  or  assessors, 
if  any. 

(7.)  If  in  any  case  the  sole  assessor  is,  or  all  the  assessors  are,  prevented 
from  continuing  to  serve,  the  proceeding  shall  be  stayed,  and  a  new  trial 
held  with  another  assessor  or  assessors.  But  in  a  case  of  urgent  necessity, 
or  by  consent  of  the  parties  or  their  agents,  the  Court  may  continue  the 
trial,  recording  the  fact  and  the  reason  for  so  acting  in  the  minutes. 

6.  Seeding. 

Every  summons,  judgment,  order,  notice,  or  other  document  issued 
from  tne  0>urt  is  sealed  with  the  seal  of  the  CJourt,  or  signed  as  provided 
by  Article  17. 

7.  Minutes  and  File  of  Proeeedinga. 

(1.)  In  every  case  minutes  of  the  proceedings  at  each  stage  are  drawn 
up  ill  writing,  signed  by  the  judge,  and  sealed  with  the  seal  of  the  Court, 
or  signed  as  oefore  mentioned. 

(2.)  The  minutes  are  entered  in  a  book  and  all  other  documents  in  the 
case  are  filed  in  a  continuous  file,  called  the  file  of  proceedings. 

(3.)  The  file  of  proceedings  must  be  carefully  preservwl  among  the 
records  of  the  Court. 
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(4.)  The  file  and  minutes  of  proceedings  in  any  case  are  open  to  the 
mspection  of  the  amessors  engaged  in  that  case,  but  may  not  be  inspected 
by  any  other  person  except  by  order  of  the  High  Commissioner. 


Genkbal  Forms  (A). 

Form  A.  1. 

(General  Heading.) 

{To  be  used  in  all  DocumenU  issued  by  the  Court) 

Her  Britannic  Majesty's  High  Commissioner's  Court  for  the  Western 
Pacific. 

Held  at  under  the  Pacific  Order  in  Council, 

1893. 

Civil  Jurisdiction. 

lor 

Criminal  Jurisdiction.] 

With  this  addition  in  a  Civil  proceeding— 

A.B Plaintiff, 

and 
CD.     .        .        .        .        .        .        .        Defendant. 

Wit4  this  addition  in  a  Criminal  proceeding-^ 

In  the  matter  of  a  charge  against  A.  B, 


Form  A.  2.  -  " 

Summons  to  Witness. 

(General  Heading.) 

To  of 

You  are  required  to  attend  this  Ck)urt  at 
on  the  day  of  at 

o'clock  to  give  evidence  in  the  above  action  (or,  concerning  the 

above) ;  [and  you  are  required  to  bring  with  you  {specify  documents)], 

(Seal.) 

Form  A.  3. 

Summons  to  Assessor. 

((General  Heading.) 

To  of 

You  are  required  to  attend  this  Court  at 
on  the  day  of  at 

o'clock,  to  act  as  assessor  at  the  trial  of  the  above  action  (or,  of  the  above 
charge)  [or,  generallvy  of  certain  actions  (or,  certain  charges)  then 
appointed  to  be  heard  |. 

(Seal.) 

Fart  B.— Civil. 
8.  Application  of  Part  B. 
The  provisions  in  Part  B.  apply  to  civil  proceedings  only. 

Civil  Proceedings. 

9.  Action ;  Summx}ns. 

(1.)  C^vil  proceedings  are  taken  by  action. 

(2.)  For  tne  purposes  of  any  enactment  or  other  provision  applicable 
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under  this  Order  to  any  civil  proceeding  in  the  Court,  an  action  under 
this  Order  sh^di  comprise  and  oe  equivalent  to  a  suit^  cause,  or  petition, 
or  an^  civil  proceedmg,  howsoever  required  by  any  such  enactment  or 
provision  to  be  instituted  or  carried  on. 

(3.)  An  action  is  commenced  by  a  summons. 

(4.)  A  summons  b  a  document  in  the  Form  B.  1,  or  some  form  to  the 
like  effect,  which  is  issued  from  the  Court  on  the  application  of  the  plaintiff. 
It  contains  a  concise  statement  of  the  particulars  of  the  plaintiff  s  daim, 
and  gives  the  defendant  notice  of  the  time  and  place  of  trial. 

10.  Cause-book. 

Every  Court  keeps  a  book  called  the  cause-book,  in  which  are  entered 
all  actions  brought  in  that  Court,  numbered  consecutively  in  each  year, 
with  a  short  statement  of  the  j^ticulars  of  each  action,  and  a  note  of  the 
several  proceedings  therein.    (Form  B.  2.) 

11.  Joinder  of  Causes  of  Action. 

(1.)  A  plaintiff  may  unite  in  the  same  action  several  causes  of  action 
or  complaint. 

(2.)  But  the  Court,  if  it  thinks  that  such  causes  of  action,  or  some  of 
them,  cannot  be  conveniently  tried  together,  may  order  separate  trials. 

12.  Parties. 

(1.)  All  persons  may  join  as  plaintiffs  in  whom  the  right  to  any  relief 
claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the  alternative. 

(2.)  All  persons  may  be  joined  as  defendants  against  whom  the  right 
to  anv  relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in 
the  alternative. 

(3.)  The  Court  may  at  any  stage  strike  out  the  names  of  parties  impro- 
perly or  unnecessarily  joined,  and  may,  after  due  notice  g^ven  to  the  peraons 
affected,  add  the  names  of  parties  whose  presence  is  essential  to  a  just  decision 
of  the  matter  in  dispute. 

13.  Plaintiff  out  of  District 

(1.)  Where  a  plain  tiff,  taking  out  a  summons  either  alone  or  jointly 
with  any  other  person,  is  out  of  the  district  or  only  temporarily  therein, 
he  must  file  at  the  office  of  the  Court,  when  the  summons  is  issued,  a  written 
statement  of  a  fit  place  within  the  district  where  notices  and  otner  papers 
issuing  from  the  Court  may  be  served  on  him. 

(2.)  He  must  also  give  security  for  costs  by  deposit  or  by  bond  for  such 
amount  as  the  Court  directs. 

(3.)  The  Court  may,  at  any  stage  of  the  proceedings,  order  a  plaintiff, 
who  has  left  or  is  about  to  leave  tne  district,  to  give  security,  or  further 
or  better  security,  for  costs,  to  such  an  amount  as  the  Court  thinks  fit, 
and  may  direct  proceedings  to  be  stayed  in  the  meanwhfle. 

14.  Service, 

(1.)  Service  is  effected  by  an  officer  of  the  Court,  and  is  personal,  unless 
in  any  case  the  Court  thinks  fit  otherwise  to  direct. 

(2.;  Personal  service  is  effected  by  showing  to  the  person  to  be  served 
the  orimial  document,  and  by  leavmg  with  nim  a  copy  of  the  document 
of  which  service  is  intended. 

(3.)  Service  shall  not,  without  the  leave  of  the  Court,  be  made  on  Sunday, 
or  before  6  a.m.  or  after  6  p.m.  on  any  other  day. 

(4.)  This  rule  applies  to  the  service  of  a  summons,  orders,  judgments, 
and  all  other  documents  required  by  these  ndes  or  the  practice  of  the  Court 
to  be  served. 

15.  Service  of  Summons. 

(1.)  The  summons  is  delivered  by  the  plaintiff  to  the  officer  of  the  Court 
for  service  on  the  defendant  (except  in  cases  where  the  Court  thinks  fit 
otherwise  to  direct)  at  least  seven  days  before  the  day  named  in  the  summons 
for  the  hearing  of  the  action. 
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(2.)  The  date  and  place  of  service  are  endorsed  on  the  original  summons 
by  the  person  serving  it. 

16.  Renewal  of  Summons, 

(1.)  If  any  defendant  named  in  a  summons  is  not  served  therewith  hefore 
the  day  named  for  the  hearing,  the  plaintiff  may,  at  any  time  within  two 
months  from  that  dav,  appl^  to  the  Court  for  leave  to  renew  the  summons. 

(2.)  The  Court,  if  satisfied  that  reasonable  efforts  have  been  made  to 
serve  the  defendant,  or  for  good  reason,  may  order,  from  time  to  time 
and  as  often  as  it  thinks  proper,  that  the  summons  be  renewed  and  a  fresh 
day  named  for  the  hearmg,  not  being  more  than  six  months  from  the 
dav  of  the  renewal. 

(3.)  If  the  summons  be  renewed  a  note  is  to  be  made  thereon  by  the 
registrar,  stating  the  renewal  and  the  date  thereof. 

14.)  A  summons  so  renewed  shall  remain  in  force  and  be  available  to 
prevent  the  operation  of  any  statute  of  limitation,  and  for  ^  other  purposes, 
as  from  the  date  of  the  original  summons. 

(6.)  The  production  of  a  summons  purporting  to  be  so  renewed  shall 
be  sufficient  evidence  of  the  renewal  and  of  the  commencement  of  the 
action,  as  of  the  first  date  of  the  renewed  summons,  for  all  purposes. 

17.  Dismissal  for  Failure  to  proceed. 

If  an  action  entered  in  the  cause-book  is  not  proceeded  with  and  disposed 
of  within  twelve  months  from  service  of  the  summons,  the  Court  may, 
if  it  thinks  fit,  upon  or  without  application  by  any  party,  order  the  same 
to  be  dismissed  for  failure  to  proceed. 

18.  Payment  into  Court  in  Satisfaction, 

(1.)  Where  an  action  is  brought  to  recover  a  debt  or  damages,  any 
defendant  may,  at  any  time  after  service  of  the  summons,  pay  mto  the 
office  of  the  Court  a  sum  of  money  by  wajr  of  satisfaction  or  amends. 

(2.)  It  shall  be  paid  to  the  proper  officer,  who  shall  give  a  receipt  for 
the  same. 

(3.)  The  defendant  shall  give  the  plaintiff  notice  that  he  has  paid  in 
that  money,  stating  in  respect  of  what  claim. 

(4.)  Money  so  paid  in  may,  unless  the  Court  otherwise  ordere,  be  paid 
out  to  the  plaintiff,  or  to  his  solicitor  on  the  written  authority  of  the 
plaintiff. 

(5.)  The  plaintiff  may,  after  receipt  of  notice  of  payment  in,  accept  the 
amount  in  satisfaction  of  the  causes  of  action  in  respect  of  which  it  is  paid 
in ;  in  which  case  he  shall  give  notice  thereof  to  tne  defendant,  and  the 
Court  shsdl  make  such  order  thereon  as  shall  be  just. 

19.  Set-off  and  Counter-claim, 

(1.)  A  defendant  may  set  off  or  set  up,  by  way  of  counter-claim  against 
the  claim  dt  the  plaintiff,  any  right  or  claim. 

(2.)  Notice  of  setK)ff  or  counter-claim  must  be  given  in  writing  to  the 
Court,  so  that  except  in  cases  when  the  Court  thinks  fit  otherwise  to  direct 
it  may  be  served  on  the  plaintiff  at  least  four  days  before  the  day  fixed 
for  the  hearing  of  the  action.    (Form  B.  3.) 

(3.)  The  set-off  or  coimter-claim  shall  have  the  same  effect  as  if  the 
d^endant  had  brought  a  cross  action,  so  as  to  enable  the  Court  to  pro- 
nounce a  final  judgment  in  the  same  action,  both  on  the  original  and  on 
the  cross  daim. 

(4.)  If  in  the  opinion  of  the  Court  the  set-off  or  counter-claim  cannot 
be  convenienUy  tried  in  the  pending  action,  the  Court  may  refuse  per- 
mission to  the  defendant  to  avail  himself  of  it  in  that  action. 

20.  Death  of  Party  or  other  Change, 

(1.)  Where,  after  action  brought,  any  change  or  transmission  of  interest 
or  liability  occurs  in  relation  to  any  party  to  the  action,  or  any  party  to 
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the  action  dies,  or  (beinf^  a  woman)  marries,  or  the  action  in  any  other 
way  becomes  defective  or  incapable  of  being  carried  on,  any  person  interested 
may  obtain  from  the  Court  any  order  requisite  for  curing  the  defect,  or 
enabling  or  compelling  proper  parties  to  carry  on  the  proceedings. 

(2.)  But  any  person  served  with  such  an  order  may,  within  such  tinie, 
not  exceeding  fourteen  da}-8,  as  the  Court  in  the  order  or  otlierwise  directs, 
apply  to  the  Court  to  discharge  the  order. 

21.  Matters  arising  pending  Action. 

Any  ground  of  defence  which  has  arisen  after  action  brought  mav  be 
set  up  by  the  defendant,  either  alone  or  together  with  other  grounds  of 
defence. 

22.  Depositions  before  Trial. 

(1.)  At  any  time  after  an  action  is  begun,  and  before  the  trial,  the  Court 
may  take  the  evidence  of  a  witness  who  is  about  to  leave  the  district,  or 
who.  from  illness  or  old  age  or  any  other  sufficient  cause,  is  not  likely  to 
be  able  to  be  present  at  the  trial. 

(2.)  The  evidence  of  such  witness  is  taken  in  like  maimer,  as  nearly 
as  may  be,  as  evidence  is  taken  at  the  trial. 

(3.)  The  note  of  the  evidence  is  sig[ned  by  the  witness  at  the  time,  and 
sealed  with  the  seal  of  the  Court.    It  is  called  a  deposition. 

(4.)  A  deposition  may  not,  except  for  snecial  reasons  to  be  recorded 
in  the  minutes,  be  admitted  in  evidence  at  the  trial  unless  it  is  shown  that 
the  party  against  whom  it  is  offered  had  an  opportunity  of  cross-examining 
the  deponent. 

(5.)  Evidence  may  be  taken,  in  like  manner,  on  the  application  of  any 
person,  although  no  action  or  application  is  pending,  where  it  is  proved 
that  the  person  applying  has  good  reason  to  apprehend  that  a  pro«?eding 
will  be  talcen  agamst  him  in  the  Court,  and  that  some  ])erson  within  the 
district  at  the  time  of  application  can  give  material  evidence  respecting 
the  subject  of  the  apprehended  proceeding,  but  that  he  is  about  to  leave 
the  district,  or  that  trom  some  other  cause  the  iierson  applying  will  lose 
the  benefit  of  his  evidence  if  it  is  not  at  once  taken. 

23.  Absence  of  Parties  at  Hearing. 

(I.)  If  at  the  time  appointed  for  the  hearing  the  plaintiff  does  not  appear, 
the  Court  may  strike  out  the  action,  and  make  such  order  as  to  costs  in 
favour  of  any  defendant  appearing  as  the  Court  thinks  just. 

(2.)  If  the  plaintiff  a  second  time  in  like  manner  fails  to  appear,  the 
Court  shall,  unless  it  sees  good  reason  to  the  contrary,  dismiss  the  summons, 
which  dismissal  shall  have  the  like  effect  as  a  judgment  for  the  defendant 
on  the  merits  at  the  hearing. 

(3.)  If  at  the  time  appointed  for  the  hearing  the  plaintiff  appears,  but 
the  defendant,  or  any  of  the  defendants,  does  not  appear,  the  Comt,  before 
hearing  the  action,  inquires  into  the  service  of  the  summons  on  the  absent 
party  or  parties. 

(4.)  The  Court,  if  not  satisfied  respectiiig  service  on  every  party,  may 
order  that  further  service  be  made  as  the  Court  directs,  and  may  adijoum 
the  hearing  for  that  purpose. 

(5.)  The  Court,  on  being  satisfied  respecting  service  on  every  party, 
may,  if  it  thinks  fit,  proceed  to  hear  the  action,  notwithstanding  the  abeence 
of  the  defendant,  or  of  anv  of  the  defendants. 

(6.)  If  the  Court  hears  the  action,  and  makes  an  order  against  a  defendant 
in  his  absence,  the  Court  may  afterwards,  on  such  terms  as  the  Court 
thinks  fit,  re-hear  the  action,  on  proof  that  his  absence  was  excusable,  and 
that  he  has  a  defence  on  the  merits. 

24.  Hearing. 

(1.)  Everv  action  shall  be  heard  and  determined  in  a  summary  way. 
(2.)  The  hearing  takes  place  in  open  Court. 

(3.)  The  Court  may  postpone  or  adjourn  the  bearing  when,  an4  as 
often,  as  justice  requires. 
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25.  Judgment. 

(1.)  The  judgment  of  the  Court  is  delivered  in  open  Court,  and  recorded 
in  the  minutes. 

(2.)  Every  such  minute  shall  have  the  full  force  and  effect  of  a  formal 
order. 

(3.)  The  Court  may  at  any  time  order  a  formal  order  to  be  drawn  up 
on  the  application  of  any  partv. 

(4.)  \vhere  the  grounds  of  the  judgment  are  stated  in  writing,  the  written 
statement,  or  a  copy  signed  by  the  Judge  holding  the  Court  is  filed  on 
the  file  of  proceedings. 

(5.)  Where  the  Court  reserves  judgment,  the  parties  are  served  with 
notice  to  attend  and  hear  judgment,  unless  the  Court  at  the  hearing  states 
the  day  on  which  judgment  will  be  delivered. 

(6.)  All  i)arties  are  deemed  to  have  notice  of  the  judgment  if  pronounced 
at  the  hearing. 

(7.)  All  parties  served  with  notice  to  attend  and  hear  judgment  are 
deemed  to  nave  notice  of  the  judgment  when  pronounced. 

(8.)  Judgment  may  be  given  by  the  Court  subject  to  a  case  to  be  stated 
for  the  Supreme  Court. 

26.  CosU. 

(1.)  In  every  action  the  costs  of  the  whole  action,  and  of  each  particular 
proceeding  therein,  and  the  costs  of  every  proceeding  in  the  Court,  are 
m  the  discretion  of  the  Court,  as  regards  the  person  by  whom  they  are 
to  be  paid. 

(2.)  But  the  Court  shall  not  order  the  successfiil  party  in  an  action 
to  pav  to  the  unsuccessful  party  the  costs  of  the  whole  action  :  although 
the  Court  may  order  the  successful  party,  notwithstanding  nis  success 
in  the  action,  to  pay  the  costs  of  any  particular  proceeding  therein. 

(3.)  The  Court  may  order  any  costs  to  be  paid  out  of  any  fund  or  property 
to  which  an  action  or  proceeding  relates. 

(4.)  W^ere  the  Court  orders  costs  to  be  paid  by  any  party,  the  Court 
may,  if  it  thinks  fit,  order  all  proceedings  by,  or  on  behalf  of  that  party 
in  the  same  action  or  proceeding,  or  connected  therewith,  to  be  stayed 
until  the  costs  are  paid. 

(5.)  When  the  Court  a^ijudges  or  orders  any  costs  to  be  paid,  the  amount 
of  such  costs  is,  if  practicable,  fixed  by  the  Court  at  the  time  of  making 
the  judgment  or  order  and  named  therein. 

(6.)  In  fixing  the  amoimt  of  costs  the  principle  to  be  observed  is  that 
the  party  who  is  in  the  right  is  to  be  indemnified  for  the  expense  to  which 
he  has  been  necessarily  put  in  establishing  his  claim,  defence,  or  counter- 
daim,  but  the  Court  takes  into  account  all  the  circumstances  of  the  case. 

27.  Judgments  and  Orders, 

(1.)  Upon  the  application  of  anv  party  to  an  action  a  judgment  or  order 
shall  be  drawn  up  in  the  Form  B.  4,  or  some  Form  to  the  like  effect.  It 
shaU,  when  drawn  jap,  bear  the  date  of  the  day  when  it  was  given  or  made, 
and  shall  be  copied  in  full  in  the  minutes. 

(2.)  When  a  judgment  or  order  is  drawn  up  the  Court  certifies  it  by 
affixing  to  it  the  seal  of  the  Court,  or  by  signature  as  provided  by  Article 
17,  and  the  order  so  certified  is  handed  to  tne  party  applying  for  it. 

(3.)  Until  a  judgment  or  order  has  been  drawn  up  and  certified  it  cannot 
be  served  or  eniForced,  or  appealed  against. 

(4.)  Any  party  to  an  action  is  entitled,  on  paying  a  reasonable  sum 
for  the  expense  of  copying,  to  an  office  copy  (that  is,  a  copy  certified  by 
the  seal  ot  the  Court)  of  any  judgment  or  order  which  has  been  drawn 
up  and  entered. 

28.  Operation  of  Judgment 

(1.)  A  judgment  or  order  for  the  payment  of  money  may,  as  the  Court 
thinks  fit,  oitler  the  money  to  be  paid  either  at  once  or  by  specified  instal- 
ments, or  after  the  expiration  of  a  specified  time. 

(2,)  A  ^dgment  or  order  requiring  any  person  to  do  any  act  other  than 
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the  payment  of  money,  or  to  abstain  from  doing  anything,  may,  according 
as  the  Courts  directs,  take  effect  at  once  or  after  the  expiration  of  a  specified 
time. 

(3.)  The  Com-t  may  at  any  time  stay  execution  of  a  judgment  or  order 
upon  such  terms  as  it  thinks  fit. 

29.  Payment  of  Money  ordered  to  be  paid. 

(1.)  All  money  ordered  by  any  judgment  or  order  of  the  Court  to  be 
paid  by  any  person  must  be  paid  into  an  office  of  the  Court  unless  the  Court, 
otherwise  directs. 

(2.)  Money  so  paid  in  is  paid  out  by  the  Court  to  the  person  entitled 
thereto. 

30.  Execution.    Generally. 

(1.)  Execution  of  a  judgment  or  order  does  not  issue  against  a  party 
who  has  not  been  served  with  the  judgment  or  order. 

(2.)  A  judgment  or  order  may  not,  in  general,  be  served  or  enforced 
out  of  the  district  of  the  Court. 

(3.)  But  the  Court  may,  for  special  reasons  to  be  recorded  in  the  minutes, 
direct  that  any  particular  judgment  or  order  be  served  or  enforced  out  of 
that  district. 

(4.)  When  the  Court  is  satisfied  that  a  judgment  or  order  has  been  served 
and  not  obeyed,  the  Court,  on  the  application  of  the  person  entitled  to 
the  benefit  of  the  judgment  or  order,  unless  it  sees  good  reason  to  the  con- 
trary, issues  execution. 

(5.)  When  default  is  made  in  paying  an  instalment  under  a  judgment 
or  order  ordering  the  payment  of  money  by  instalments,  execution  may 
issue  for  the  whole  sum  then  remaining  unpaid,  unless  the  Court  otherwise 
directs. 

31.  Execution  of  Judgments  or  Orders  for  the  Payment  of  Money, 

(1.)  The  person  entitled  to  the  benefit  of  a  judgment  or  order  for  the 
payment  of  money  is  called  the  judgment  creditor. 

(2.)  The  person  bound  by  such  judgment  or  order  is  called  the  judgment 
debtor. 

(3.)  Execution  of  the  judgment  or  order  for  the  payment  of  money 
is — 

(a.)  By  seizure  and  sale  of  the  judgment  debtor's  goods,  or 
(b.)  By  attachment  of  debts  due  to  the  judgment  debtor,  or 
(c.)  By  both  the  above-mentioned  processes,  or 
(d.)  In  certain  cases,  by  sale  of  the  judgment  debtor's  lands, 

32.  Seizure  and  Sale. 

(1 .)  On  the  application  of  a  judgment  creditor  the  Coiu*t  issues  a  warrant 
of  seizure  and  sale,  directing  an  officer  of  the  Court  therein  named  to  levy 
the  money  due,  together  with  the  costs  of  the  execution,  by  seizure  and 
sale  of  the  goods  of  the  judgment  debtor  wheresoever  found  within  the 
district.    (Form  B.  5.) 

(2.)  The  sum  due,  and  the  further  sum  to  be  levied  for  costs  of  the 
execution,  are  indorsed  on  the  warrant. 

(3.)  The  sale  of  the  goods  seized  shall  be  made  by  order  of  the  Court, 
and  shall  be  conducted  under  the  direction  of  the  Court,  and  by  a  person 
nominated  by  the  Court. 

(4.)  But  no  steps  shall  be  taken  therein  without  the  demand  of  the 
judgment  creditor. 

(5.)  The  judgment  creditor  shall  be  liable  for  any  damage  recoverable 
in  consequence  of  any  proceeding  taken  at  his  instance. 

(6.)  The  sale  shall  not  be  made  until  after  the  end  of  five  days  at  least 
next  following  the  day  of  seizure,  unless  the  goods  are  of  a  perishable  nature, 
or  on  the  request,  in  writing,  of  the  judgment  debtor,  or  under  order  of 
the  Court  made  for  reasons  recorded  in  the  minutes. 

(7.)  Until  sale  the  goods  shall  be  deposited  by  the  officer  in  some  fit 
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gace,  or  they  may  remain  in  the  custody  of  a  fit  person  approved  by  the 
)urt  and  put  into  possession  by  the  officer. 

(8.)  The  Court  shall  not  order  the  sale  of  the  goods  seized  unless  it  is 
proved  that  they  belong  to  the  judgment  debtor,  and  are  in  a  place  where 
the  Court  has  jurisdiction. 

(9.)  Where  a  claim  is  made  by  a  third  party  to  the  ^foods,  or  part  thereof, 
the  same,  if  made  bv  a  British  subject,  shall  be  decided  by  the  Court  in 
a  summary  way,  as  between  the  claimant  and  the  judgment  creditor. 

(10.)  If  the  claim  is  made  by  a  native  or  foreigner,  the  Court  mav,  if 
it  thinks  fit,  either  oblige  the  judgment  creditor  to  establish  his  claim 
before  selling  the  goods,  or  sell  the  goods  and  require  the  judgment  creditor 
to  defend  any  claun. 

(11.)  The  officer  executing  a  warrant  of  seizure  and  sale  maj,  by  virtue 
thereof,  seize  any  money,  bank  notes^  bills  of  exchange,  promissory  notes, 
bonds,  or  securities  for  money  belongmg  to  the  judgment  debtor. 

(12.)  The  Court  shall  hold  the  property  or  instruments  seized,  other 
than  money  and  securities  immediately  convertible  into  money,  as  security 
for  the  amount  directed  to  be  levied,  or  so  much  thereof  as  is  not  other- 
wise levied,  for  the  benefit  of  the  judgment  creditor. 

(13.)  The  judgment  creditor  may  sue  in  the  name  of  the  judgment 
debtor,  or  in  the  name  of  any  person  in  whose  name  the  judgment  debtor 
might  have  sued,  for  the  recovery  of  the  money  secured  or  made  payable 
by  any  instrument  seized,  when  the  time  for  suing  arrives. 

(14.)  If,  before  or  after  seizure,  the  judgment  debtor,  by  payment  into 
Court,  or  to  the  officer  executing  the  warrant,  satisnes  the  execution, 
the  warrant  sludl  be  superseded,  and  the  goods  and  property  and  instru- 
ments seized  shall  be  released  and  delivered  up. 

33.  Attachment  of  Debts. 

(1.)  Execution  by  way  of  attachment  of  debts  is  granted  when  the  judg- 
ment creditor  satisnes  the  Court  that  another  person  (called  the  ^nishee) 
is  indebted  to  the  judgment  debtor,  and  is  within  the  jurisdiction  of  the 
Court 

(2.)  The  Court  may  summon  the  garnishee  and  the  judgment  debtor 
to  attend  and  be  examined. 

(3.)  If  the  garnishee  upon  such  examination  disputes  his  liability  to 
the  judgment  debtor,  or  alleges  that  the  debt  sought  to  be  attached  belongs 
to  some  third  person,  the  Cburt  takes  such  proceedings  as  it  thinks  necessary 
to  determine  the  g;arnishee  s  liability,  and  may,  it  such  third  person  is 
within  the  jurisdiction,  summon  such  third  person  or  any  other  necessary 
witness  to  httend,  and  may  bar  or  otherwise  deal  with  such  third  person's 
claim. 

(4.)  If  the  ^rnishee  admits,  or  the  Court  after  such  proceedings  as 
aforesaid  is  satisfied,  that  there  is  a  liquidated  sum  then  due  from  the 
garnishee  to  the  judgment  debtor,  the  Court  may  order  the  garnishee 
to  pay  into  (Uourt  the  amount  so  due,  or  so  much  thereof  as  is  sufficient 
to  satis^  the  claim  of  the  judgment  creditor.    (Form  B.  6.) 

(5.)  If  the  garnishee  dSsobeys  the  order  for  payment,  the  Court  may 
issue  a  warrant  of  seizure  and  sale  against  his  goods. 

(6.)  Payment  made  by,  or  execution  levied  upon,  the  garnishee,  under 
an  order  for  payment,  is  a  valid  discharge  to  him  as  against  the  judgment 
debtor  to  the  amount  paid  or  levied. 

34.  Sale  of  Lands. 

(1.)  When  the  judgment  debtor  is  beneficially  entitled  to  any  interest 
in  any  lands  within  the  district,  and  the  Cburt  is  satisfied  that  there  is 
no  other  property  of  the  judgment  debtor  available  for  execution,  the 
Court  may,  on  the  application  of  the  judgment  creditor,  issue  a  warrant 
directing  an  officer  of  the  Court  to  sell  the  interests  of  the  ludgment  debtor 
in  such  lands  at  such  time  and  in  such  manner  as  under  the  circumstances 
the  Court  thinks  just  and  reasonable.    (Form  B.  7.) 

(2.)  The  proceeds  of  the  sale  shall  be  paid  into  Court. 
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(3.)  Before  issuing  such  warrant,  the  Court  may  inquire,  if  it  thinks 
fit,  into  the  nature  and  extent  of  the  judgment  debtor *8  interest,  and  for 
the  purpose  of  such  inquiry  may  summon  the  judgment  debtor  and  other 
witnesses  to  attend. 

35.  ComimUal  of  Judgment  Debtor, 

(1.)  Where  a  judgment  or  order  for  the  payment  of  money  remains 
after  service  wholly  or  in  part  unsatisfied,  wnether  execution  has  issued 
or  not,  the  Court  may,  on  the  application  of  the  judgment  creditor,  summon 
the  judgment  debtor  to  attend  and  be  examined  as  to  his  abUity  to  pay. 
(Form  B.  8.) 

(2.)  The  judgment  debtor  if  he  appears,  and  whether  the  judgment 
debtor  appears  or  not,  any  other  witnesses  whom  the  Court  thinks  fit 
to  summon,  may  then  be  examined  on  oath  as  to  the  circumstances  under 
which  the  judgment  debtor  incurred  the  debt  or  liability,  and  as  to  bis 
ability  then  and  since  and  at  the  time  of  the  examination  to  satisfy  such 
debt  or  liability. 

(3.)  The  Court  may,  if  it  thinks  fit,  adjourn  the  examina^on  from  time 
to  time,  and  require  from  the  judgment  debtor  security  for  his  appearance, 
and  in  default  of  his  finding  security,  may,  by  order,  commit  nim  until 
the  adjourned  hearing  to  the  custody  of  an  officer  of  the  Court. 

36. 

If  it  appears  to  the  Court,  by  the  examination  of  the  judgment  debtor 
or  other  evidence — 

(1.)  That  the  judgment  debtor  then  has,  or,  since  the  making  of  the 
order,  has  had  sufficient  me^ns  to  pay  the  money  directed  to  be  paid 
by  him,  and  he  refuses  or  neglects  to  pay  the  same  according  to  the 
order ;  or 
(2.)  That,  with  intent  to  defraud  his  creditors,  or  any  of  them,  he  has 
made  or  suffered  any  gift,  delivery,  or  transfer  of  any  property,  or 
charged,  removed,  or  concealed  any  property ;  or 
(3.)  That  the  debt  or  liability  in  question  has  been  contracted  or  incurred 
by  him,  by  or  by  reason  of  fraud,  or  false  pretence,  or  breach  of  trust, 
committed  by  him ;  or 
(4.)  That  forbearance  thereof  was  obtained  by  him  by  fraud  or  false 

pretence  ;  or 
(5.)  That  the  debt  or  liability  was  wilfully  contracted  or  incurred  by 
him  without  his  having  at  the  same  time  a  reasonable  expectation 
of  being  able  to  pay  or  discharge  it ; 
Then,  and  in  any  such  case,  the  Court  may,  if  it  thinks  fit,  by  order 
commit  him  to  prison  for  any  time  not  exceeding  forty  days,  and  may 
issue  its  warrant  accordingly.     (Form  B.  9.) 

The  order,  and  the  grounds  on  which  it  is  made,  must  be  recorded  in 
the  minutes. 

37.  Orders  for  Payment  of  Money, 

On  the  examination,  the  Court,  if  it  thinks  fit,  whether  it  makes  an 
order  for  commitment  or  not,  may  rescind  or  alter  any  order  for  the  pay- 
ment of  money,  by  instalments  or  otherwise,  and  may  make  any  further 
or  other  order,  either  for  payment  of  the  whole  amount  forthwith,  or 
by  instalments,  or  in  any  other  manner  as  the  Court  thinks  fit. 

38.  Expenses  of  Debtor's  Maintenance  in  Prison, 

(1.)  The  expenses  of  the  judgment  debtor's  maintenance  in  prison  shall 
be  defrayed,  in  the  first  instance,  by  the  judgment  creditor,  and  may  be 
recovered  by  him  from  the  judgment  debtor,  as  the  Court  directs. 

(2.)  The  expenses  shall  be  estimated  by  the  Court,  and  shfiJl  be  paid  by 
the  judgment  creditor  at  such  times  and  in  such  manner  as  the  Court 
directs. 

(3.)  In  default  of  payment,  the  judgment  debtor  may  be  discbargedi 
jf  tbe  Court  things  fitj 
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39.  Imprisonment  not  satisfaction  of  Debt. 

(1.)  Iniprisoiimeut  of  u  judgment  debtor  under  the  foregoing  provisions 
shall  not  operate  as  a  satisfaction  or  extinguishment  of  the  debt  or  liability 
to  wliich  the  order  relatf's,  or  protect  the  debtor  fmni  being  anew  im]>risonea 
for  any  new  fraud,  or  other  default  makinj^  him  liable  to  be  imprisoned, 
or  deprive  the  judgment  creditor  of  any  right  to  have  execution  against 
his  goods,  as  if  there  had  not  been  such  impriaonment. 

(2.)  The  judgment  debtor,  on  paying  at  any  time  the  amount  ordered 
to  be  paid,  and  all  costs  and  expenses,  snail  be  discharged. 

40.  Execution  of  Judgments  or  Orders  other  than  those  for  the  Payment 

of  7ru)ney. 

(1.)  A  judgment  or  order  which  orders  a  person  to  do  any  act  other 
than  the  payment  of  money,  or  to  abstain  from  doing  anything,  is  executed 
by  arrest,  or  by  sequestration,  or  by  both  processes. 

(2.)  The  copy  of  such  a  judgment  or  order  served  on  the  person  required 
to  obe^  it  is  indorsed  with  a  memorandiun  in  the  words  or  to  the  effect 
following : 

**  If  VQ\  the  within  named  A .  B..  neglect  to  obey  this  order  within  the 
time  therein  appointed,  you  will  be  liable  to  be  arrested,  and  your  property 
may  be  sequestered." 

41.  Arrest 

(1.)  Where  any  person  directed  to  do  or  abstain  from  doing  the  act 
fails  to  obey  the  order,  the  person  prosecuting  the  order  may  apply  to 
the  Court  for  a  warrant  for  the  arrest  of  the  disobedient  person. 

(2.)  Thereupon  the  Court  shall,  unless  it  sees  good  reason  to  the  contrary, 
issue  a  warrant  ordering  and  empowering  an  officer  of  the  Court  therein 
named  to  take  the  body  of  the  disobedient  person,  and  detain  him  in  custody 
until  further  order.    (Form  B.  10.) 

(3.)  He  shall  be  liable  to  be  detained  in  custody  until  he  has  obeyed 
the  order  in  all  things  that  are  to  be  immediately  performed,  and  has  given 
such  security,  as  the  Court  thinks  fit,  to  obev  the  order  m  other  respects 
(if  anyX  at  tne  future  times  thereby  appointed  ;  or.  in  case  of  his  no  longer 
having  the  power  to  obey  the  order,  then  until  he  has  been  imprisoned 
for  such  time,  not  exceeding  thirty  days,  or  until  he  has  paid  such  fine, 
not  exceeding  ten  pounds,  as  the  Court  thinks  fit. 

42.  Sequestration. 

(1.)  In  case  the  person  against  whom  a  warrant  of  arrest  issues  is  not 
and  cannot  be  found,  or  is  taken  and  detained  in  custody  without  obeying 
the  order,  then  the  person  prosecuting  the  order  may  apply  to  the  Court 
for  a  warrant  of  sequestration  against  his  property. 

(2.)  The  warrant  of  sequestration  empowers  and  directs  the  person 
or  persons  therein  named,  called  the  sequestrators,  to  enter  upon  and 
seize  all  the  real  and  personal  estate  within  the  district  of  the  person  against 
whom  the  order  issues,  and  to  keep  the  same  and  the  rents  and  profits 
thereof  until  such  last-named  person  shall  appear  before  the  Court  and 
clear  his  contempt,  or  until  the  Court  shall  otherwise  order.    (Form  B.  11.) 

(3.)  The  Court  may  order,  out  of  the  proceeds  of  the  sequestration,  pay- 
ment of  all  charges  attending  its  execution,  including  such  reasonable 
remuneration  to  the  sequestrators  as  the  Court  may  allow. 

43.  Injunctions  and  Orders  before  Action. 

(1.)  On  proof  of  urgency  or  other  peculiar  circumstances,  the  Court 
may,  if  it  thinks  fit,  before  service  of  a  summons  and  without  notice,  make 
an  order  of  injunction,  or  an  order  to  sequester  money  or  goods,  or  to 
stop  the  clearances  of  a  vessel,  or  to  hold  to  bail,  or  to  attach  property. 

(2.)  Before  making  the  order  the  Court  shall  require  the  person  apply- 
ing for  it  to  enter  into  a  recognisance,  with  or  without  a  surety  or  sureties, 
as  the  Court  thinks  fit,  as  security  for  his  being  answerable  in  damages 
(0  tbe  person  SLgs^rat  w|)om  the  oraer  is  sought. 
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(3.)  The  order  shall  not  remain  in  force  more  than  twenty-four  hours, 
and  shall,  at  the  end  of  that  time,  wholly  cease  to  be  in  force,  unless  within 
that  time  an  action  is  regularly  brought  by  the  person  obtaining  the  order. 

(4.)  The  order  shall  be  dealt  with  in  the  action  as  the  Court  thmks  just. 

Appeals. 

44.  Time  of  AppecU. 

An  application  to  the  Court  for  leave  to  appeal  must  be  made  within 
two  months  from  the  date  of  the  deUvery  of  the  decision  or  the  making 
of  the  order  of  the  Court,  and  an  application  to  the  Court  of  Appeal  for 
such  leave  must  be  made  within  six  months  from  such  date. 

45.  Motion,  Security, 

(1.)  Such  application  must  be  made  by  motion,  copy  of  which  is  served 
by  the  Court  or  the  Court  of  Appeal,  as  the  case  may  be,  on  the  respondent, 
with  notice  of  the  day  on  which  the  question  will  be  heard. 

(2.)  The  Court  or  the  Court  of  Appeal  may  in  granting  such  leave  require 
the  appellant  to  give  such  security  as  it  thinks  proper  that  he  will  proseciite 
the  appeal  and  pay  the  costs  if  unsuccessful,  and  to  pay  into  Cburt  the 
sum  estimated  by  the  Court  as  the  cost  of  making  up  and  transmitting 
the  record  to  the  Court  of  Appeal. 

46.  Cross  Appeal, 

The  respondent  shall,  within  fourteen  days  from  the  service  of  the  notice 
of  motion  for  leave  to  appeal,  give  notice  of  cross  appeal,  if  any. 

47.  Making  up  and  transmitting  Record, 

(1.)  The  Court  when  leave  to  appeal  has  been  granted  makes  up  the 
record  of  appeal,  which  includes  certified  copies  of  the  summons,  of  any 
order  made  in  the  action,  of  all  written  and  documentary  evidence  admitted 
or  tendered,  of  the  notes  of  the  oral  evidence,  and  of  the  notice  of  appeal. 

(2.)  The  several  pieces  are  fastened  together  and  numbered  consecu- 
tivelv,  and  the  whole  is  secured  by  the  seal  of  the  Court,  and  forwarded 
by  tne  Court  to  the  Court  of  Appeal. 

(3.)  No  orimnal  document  snail,  except  under  special  circumstances, 
be  transmitted  as  part  of  the  record. 

(4.)  After  the  record  of  appeal  is  transmitted,  until  the  appeal  is  dis- 
posed of,  the  Court  of  Appeal  is  in  possession  of  the  whole  action  as  between 
the  parties  to  the  appeal. 

(5.)  The  order  made  on  the  appeal  by  the  Court  of  Appeal  is.  when  duly 
certified  and  transmitted  to  the  Court  below,  enforced  by  the  latter  Court 
in  the  same  manner  as  one  of  its  own  orders. 

48.  New  Eviden/x  on  Appeal. 

(1.)  It  is  not  open,  as  of  right,  to  a  party  to  an  appeal  to  adduce  new 
evidence  in  supi)ort  of  his  original  case,  but  a  party  may  allege  any  facts 
essential  to  the  issue  that  have  come  to  his  knowledge  after  the  decision 
of  the  Court  below,  and  may  adduce  evidence  in  support  of  his  allegations. 

(2.)  The  Court  of  Appeal  may  in  any  case,  if  it  thmks  fit,  allow  or  require 
new  evidence  to  be  adduced. 

49.  Stay  of  Execution  on  Appeal, 

(1.)  When  leave  to  appeal  or  a  notice  of  appeal  is  given  before  the  judg- 
ment or  order  appealed  against  has  been  obeyed  or  enforced,  the  Court 
may,  as  it  thinks  fit,  either  direct  immediate  execution,  or  suspend  execution 
pending  the  appeal. 

(2.)  if  the  Court  directs  immediate  execution,  it  may  require  the  person 
entitled  to  execution  to  give  security  before  execution  for  tne  performance 
of  the  order  to  be  made  on  appeal. 

(3.)  If  the  Court  suspends  execution  it  may  require  the  appellant  to 
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^ve  security  before  the  order  for  suspension  issues,  to  the  amount  of  the 
judgment  or  order  appealed  against. 

50.  Time, 

(1.)  Where  any  particular  number  of  days  is  prescribed  for  doing  any 
thing  by  these  rules,  or  by  any  judgment,  order,  or  rule  of  the  CJourt,  the 
same  shall  be  reckoned  exclusively  of  the  first  day  and  inclusively  of  the 
last,  unless  clear  days  are  mentioned. 

(2.)  Where  the  days  prescribed  are  less  than  six  days,  Sundays  are  not 
to  be  reckoned  in  the  computation. 

(3.)  Where  the  time  prescribed  for  doing  anything  by  these  rules,  or 
by  any  judgment,  order,  or  rule  of  the  Court  expires  on  Sunday,  the  act 
or  proceeding  will  be  done  or  taken  in  due  time  if  done  or  taken  on  the 
next  day. 

51.  General  Powers  of  the  Court. 

(1.)  Every  application  in  the  course  of  an  action  may  be  made  to  the 
Court  orally  and  without  previous  formality,  unless  in  any  case  the  Court 
otherwise  directs. 

(2.)  The  Court  may,  as  often  as  it  thinks  fit,  and  either  before  or  after 
the  expiration  of  the  time  appointed  by  these  Rules,  or  by  any  judgment, 
order,  or  rule  of  the  Court,  extend,  or  abridge,  or  adjourn  the  time  for 
doing  any  act  or  taking  any  proceeding. 

(3j  No  action  or  proceeding  shall  be  treated  by  the  Court  as  invalid 
on  accoimt  of  any  technical  or  former  error. 

(4.)  AU  errors  and  mistakes  may  be  corrected,  and  all  amendments 
made,  and  non-compliance  with  any  of  the  rules  of  practice  excused,  by 
the  Court  upon  sucn  terms  as  to  costs  or  otherwise  as  it  thinks  just  and 
reasonable. 

52.  Probate  or  Administration  in  General, 

(1.)  Probate  or  letters  of  administration  with  will  annexed  shall  not 
issue  for  seven  days  from  the  death  of  the  deceased,  except  under  the  direc- 
tion of  the  High  Commissioner,  or  a  Judicial  Commissioner,  or  in  case 
of  great  urgency. 

(2.)  Letters  of  administration  (not  with  will  annexed)  shall  not  issue 
for  fourteen  days  from  the  death  of  the  deceased,  except  under  the  direction 
of  the  High  Commissioner,  or  a  Judicial  Commissioi)er,  or  in  case  of  great 
urgency. 

53.  Notice  to  Executors. 

The  Court  may,  of  its  own  motion,  or  on  the  application  of  any  person 
claiming  an  interest  under  a  will,  give  notice  to  the  executors  (if  any;  therein 
named  to  come  in  and  prove  the  will  or  to  renounce  probate,  and  they, 
or  some  or  one  of  them,  shall,  within  fourteen  days  after  notice,  come  in 
and  prove  or  renounce  accordingly. 

54.  Application  after  three  years. 

Where  probate  or  administration  is,  for  the  first  time,  applied  for  after 
three  years  from  the  death  of  the  deceased^  a  grant  shall  not  be  made  except 
under  the  direction  of  the  High  Commissioner  or  a  Judicial  (Commissioner. 

55.  Communication  with  High  Commissioner, 
(1.)  Where  a  question  arises  in  relation  to  the  grant  or  the  application 
for  liy  or  it  appears  to  the  (IJourt  doubtful  whether  or  not  the  grant  should 
be  naade,  the  Court  shall  communicate  with  the  High  Commissioner  or 
a  Judicial  Commissioner. 

(2.)  The  Court  shaUproceed  in  the  matter  according  to  such  instructions 
as  are  given  by  the  High  Commissioner,  or  a  Judicial  Commissioner,  or 
shall  by  order  remove  the  matter  to  be  dealt  with  by  the  High  Commissioner 
or  a  Judicial  Commissioner. 

(3.)  Subnsection  (1)  of  this  rule,  any  sub-section  of  other  rules  prescribing 
similar  communications,  appljr  only  to  the  Court  when  hem  otherwise 
than  before  the  High  C!ommissioner,  or  a  Judicial  Commissioner. 
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56.  District  Courts, 

A  district  Court  before  proceeding  on  an  application,  shall  ascertain 
that  the  deceased  was  at  his  death  resident  in  the  district,  and  shall  not 
for  this  purpose  consider  himself  bound  to  rest  satisfied  with  the  evidence 
offered  by  the  applicant. 

57.  Evidence  of  Identity. 

The  Court  shall  reciuire  evidence,  in  addition  to  that  offered  by  the 
applicant,  of  the  identity  of  the  deceased,  or  of  the  applicant,  where  addi* 
tional  evidence  in  that  behalf  seems  to  the  Court  necessary  or  deeirable. 

68.   Value  of  Estate. 

The  Court  shall  ascertain  the  value  of  the  property  of  the  deceased  as 
correctly  as  circumstances  allow. 

59.  Inquiries, 

In  no  case  shall  the  Court  issue  probate  or  letters  of  administration 
until  all  inquiries  which  the  Court  sees  fit  to  institute  have  been  answered 
to  its  satisfaction. 

60.  Facilities. 

The  Court  shall,  however,  afford  as  great  facility  for  the  obtaining  of 
probate  or  administration  as  is  consistent  with  due  regard  to  the  prevention 
of  error  and  fraud. 

61.  Directions  of  Judicial  Commissioner. 
In  the  following  cases  a  grant  shall  not  issue,  except  under  the  direction 
of  a  Judicial  Commissioner,  namely : — 
Probate  or  administration  with  will  annexed,  where  the  will  was  executed 

before  the  1st  of  January,  1838,  and  there  is  no  testamentary  paper 

of  a  date  later  than  the  31st  of  December,  1837  : 
Probate  and  administration  with  will  annexed,  tne  will  beiuK  merely 

an  execution  of  a  special  power,  or  being  the  will  of  a  marri^  woman 

made  by  virtue  of  a  power  ; 
Administration  for  the  use  or  benefit  of  a  minor  or  infant,  or  of  a  lunatic 

or  of  unsound  mind  ; 
Administration  (with  or  without  will  annexed)  of  the  property  of  a 

bastard  dying  either  a  bachelor  or  si)inster,  or  a  widower  or  widow 

without  issue,  or  of  a  person  dying  without  known  relative  ; 
Limited  administration ; 
Administration  to  be  granted  to  a  person  not  resident. 

62.  Revocation,  Alteration. 

llevocation  or  alteration  of  a  grant  of  probate  or  administration  shall 
not  be  made  except  under  the  immediate  direction  of  a  Judicial  Commis- 
sioner. 

63.  Notices  to  jfrohibit  Grant. 

(1.)  A  notice  to  prohibit  a  grant  of  probata  or  administration  may  be 
filed  in  the  public  office  of  the  Court  or  of  ainr  district  Court. 

(2.)  Immediately  on  such  a  notice  being  filed  in  the  public  office  of  the 
Court,  a  copy  thereof  shall  be  sent  to  the  Court  for  the  district  (if  any) 
in  which  it  is  alleged  the  deceased  was  resident  at  his  death,  and  to  any 
other  district  0)urt  to  which  it  appears  expedient  to  send  a  copv. 

(3.)  Immediately  on  such  a  notice  being  filed  in  the  public  Court  office 
of  any  district,  the  Court  shall  send  a  copy  thereof  to  tne  Hi^h  Commis- 
sioner, and  also  to  the  Court  for  any  other  district  in  which  it  is  known 
or  alleged  the  deceased  had,  at  his  death,  a  place  of  abode. 

(4.)  The  notice  shall  remain  in  force  three  months  only  from  the  day 
of  filing  :  but  it  may  be  renewed  from  time  to  time. 

(5.)  Tne  notice  shall  not  affect  a  grant  made  on  the  day  on  which  the 
notice  is  filed,  or  on  which  a  copy  thereof  is  received,  as  tne  case  may  be. 
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(6.)  The  person  filing  the  notice  shall  be  warned  bjr  a  warning  in  writing, 
issued  from  the  Court,  delivered  at  the  place  mentioned  in  the  notice  as 
his  address. 

(7.)  After  the  notice  has  been  filed  in  the  public  Court  office  of  a  district, 
or  a  copy  thereof  has  been  received  by  a  district  Court,  a  grant  of  probate 
or  administration  shall  be  made  only  under  the  direction  ot  the  Hign  Com- 
misBioner  or  of  a  Judicial  Commissioner. 

64.  Notices  in  the  nature  of  Citations. 
Notices  in  the  nature  of  citations  shaU  be  given  by  publication  in  such 
newspapers  or  in  such  other  manner  as  the  Court  in  each  case  thinks  fit. 

65.  Original  Wills. 

(1.)  Everyi  original  will  of  which  probate  or  administration  with  will 
annexed  is  ^nted,  shall  be  filed  and  kept  in  the  puWic  office  of  the  Court, 
or  of  the  district  Court  issuing  the  grant,  in  such  manner  as  to  secure 
at  once  the  due  preservation  and  the  convenient  inspection  of  the  same. 

(2.)  No  ori£[inal  will  shall  be  delivered  out  for  any  purpose  without 
the  direction  in  writing  of  the  High  Commissioner  or  a  Judicial  Com- 
missioner. 

(3.)  An  office  copy  of  the  whole  or  of  any  part  of  a  will,  or  an  official 
certificate  of  a  grant  of  administration,  may  be  obtained  from  the  Court 
on  payment  of  the  proper  fees. 

66.  Lists  of  Grants^  Copies. 

On  the  1st  of  February  and  the  1st  of  August  in  every  year  every  Court 
shall  send  to  the  High  Commissioner — 
(i.)  A  list  of  the  grants  of  probate  and  administration  made  by  the  Court 

up  to  the  last  preceding  1st  of  January  and  Ist  of  July  respectively, 

not  included  in  anv  previous  list ; 
(ii.)  A  copy,  certifiecl  1^  the  Court  to  be  a  correct  copy  of  every  will  to 

which  each  probate  or  administration  relates. 

67.  Probate  or  Administration  with  Will  annexed, 

(1.)  On  receiving  an  application  for  probate  or  for  administration  with 
will  annexed,  the  Court  shall  inspect  the  will  and  see  whether  it  appears 
to  be  duly  signed  and  witnessed,  according  to  the  enactments  relative 
thereto. 

(2.)  The  will  is  not  duly  signed  and  witnessed,  unless — 
(a.)  The  testator  made  or  acknowledged  lus  signature  in  the  presence 

of  two  witnesses ; 
(6.)  The  two  witnesses  were  present  with  him  at  the  same  time  ; 
(e,)  They  attested  and  subscribed  the  will  in  his  presence,  and  in  the 
presence  of  each  other. 

(3.)  If  the  will  appears  to  be  duly  signed  and  witnessed,  the  CJourt  shall 
then  refer  to  the  attestation  clause  (if  an^),  and  consider  wnether  the  word- 
ing thereof  states  the  will  to  have  been,  in  fact,  so  signed  and  witnessed. 

(4.)  If  there  is  no  attestation  clause,  or  if  the  attestation  clause  is  in- 
sufficient, the  Coiirt  shall  require  an  affidavit  from  at  least  one  of  the  sub- 
scribing witnesses,  if  either  of  them  is  living,  to  prove  that  the  will  was, 
in  fact,  so  signed  and  executed. 

(5.)  The  affidavit  shall  be  engrossed  and  form  part  of  the  probate,  so 
that  the  {Hrobate  may  be  complete. 

(6.)  If,  on  perusal  of  the  affidavit,  it  appears  that  the  will  was  not,  in  fact, 
duly  signed  and  attested,  the  Court  shall  refuse  probate. 

(7.)  If,  on  perusal  of  the  affidavit,  it  appears  to  the  Court  doubtful  whether 
or  not  the  will  was,  in  fact,  duly  signed  and  attested,  the  Court  shall  com- 
municate with  the  High  Commissioner  or  a  Judicial  Commissioner  for 
directions. 

(8.)  If  both  tlie  subscribing  witnesses  are  dead,  or  if,  from  other  circum- 
stances, such  an  affidavit  cannot  be  obtained  from  either  of  them,  resort 
for  such  an  affidavit  shall  be  had  to  other  persons  (if  any)  present  at  the 
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execution  of  the  will ;  but  if  no  such  affidavit  can  be  obtained,  proof  shall 
be  required  of  that  fact  and  of  the  handwritings  of  the  deceased  and  sub- 
scribing witnesses,  and  also  of  any  circumstances  raising  a  presumption 
in  favour  of  the  due  signing  and  attestation  of  the  will. 

68.  BliTid  or  Illiterate  Testator. 

(1.)  Where  the  testator  was  blind  or  illiterate,  the  Court  shall  not  grant 
probate  of  the  will  or  administration  with  the  will  annexed,  unless  the 
Court  is  first  satisfied,  by  proof,  or  by  what  appears  on  the  face  of  the  will, 
that  the  will  was  read  over  to  the  deceased  oef ore  its  execution,  or  that 
he  had  at  that  time  knowledge  of  its  contents. 

(2.)  Where  this  information  is  not  forthcoming,  the  Court  shall  com- 
mumcate  with  the  High  Commissioner  or  a  Judicial  Commissioner  for 
directions. 

69.  Interlineations^  Alterations,  Erasures. 

(1.)  The  Court,  on  being  satisfied  that  the  will  was  duly  executed,  shall 
carefully  inspect  it  to  see  whether  there  are  any  interlineations  or  altera- 
tions or  erasures  or  obliterations  appearing  in  it,  and  requiring  to  be 
accounted  for. 

(2.)  Interlineations,  alterations,  erasures,  and  obUterations  are  invalid 
unless  they  existed  in  the  will  at  the  time  of  its  execution,  or  imless,  if 
made  afterwards,  they  have  been  duly  signed  and  attested  in  the  mode 
required  for  a  will,  or  unless  they  have  been  made  valid  hy  the  re-execution 
of  the  will,  or  by  the  subsequent  execution  of  some  codicil  thereto. 

(3.)  Where  interlineations,  alterations,  erasures,  or  obliterations  appear 
in  the  will^  unless  they  are  duly  signed  and  witnessed  or  recited  in  or  otner 
wise  identified  by  the  attestation  cmuse,  an  affidavit  in  proof  oi  their  having 
existed  in  the  will  before  its  execution,  shall  be  filed. 

(4.)  If  it  is  not  proved  when  an  erasure  or  obUteration  waa  made,  and 
the  words  erased  or  obliterated  are  not  entirely  effaced,  and  can,  on  inspec- 
tion of  the  wiU,  be  read,  they  shall  form  part  of  the  probate. 

(5.)  Where  words  have  been  erased  which  might  have  been  of  importance, 
an  affidavit  shall  be  required. 

(6.)  If  reasonable  doubt  exists  in  regard  to  any  interlineation,  alteration, 
erasure,  or  obliteration,  the  Court  shall  communicate  with  the  High  Com- 
missioner or  a  Judicial  Commissioner  for  directions. 

70.  Reference  to  other  Instruments, 

(1.)  Where  a  will  contains  a  reference  to  any  instrument  of  such  a  nature 
as  to  raise  a  question  whether  it  ought  or  ought  not  to  form  a  constituent 
part  of  the  wiU,  the  Court  shall  require  the  production  of  the  instrument^ 
with  a  view  to  ascertain  whether  or  not  it  is  entitled  to  probate ;  and  if 
it  is  not  produced,  a  satisfactory  account  of  its  non-production  shall  be 
proved. 

(2.)  An  instrument  cannot  form  part  of  a  will  unless  it  was  in  existence 
at  the  time  when  the  will  was  executed. 

(3.)  If  there  are  vesti^  of  sealing  wax  or  wafers  or  other  marks  on 
the  will,  leading  to  the  inference  that  some  instrument  has  been  at  some 
time  annexed  or  attached  thereto,  a  satisfactory  account  of  them  shall 
be  proved,  or  the  production  of  the  instrument  shall  be  required  ;  if  it 
is  not  produced,  a  satisfactorv  account  of  its  non-production  shall  be  proved. 

(4.)  If  doubt  exists  whether  or  not  a  document  is  entitled  to  probate 
as  a  constituent  part  of  a  will,  the  Deputy  Commissioner  shall  communicate 
with  the  High  Commissioner  or  a  Judicial  Commissioner  for  directions. 

7 1 .  Death  of  Executory  Failure  to  Prove, 

(1.)  Where  a  person  appointed  executor  in  a  will  survives  the  testator, 
but  either  dies  without  having  taken  probate,  or  having  been  called  on 
by  the  Court  to  take  probate,  does  not  appear,  his  right  m  respect  of  the 
executorship  wholly  ceases. 

(2.)  Without  further  renunciation,  the  representation  to  the  testator 
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and  the  administration  of  his  property  go  and  may  be  committed  as  if 
that  person  had  not  been  appointed  executor. 

72.  Marking  WilU. 

Every  will,  or  copy  of  a  will,  to  which  an  executor  or  an  administrator 
with  will  annexed  is  sworn,  shall  be  marked  by  the  executor  or  adminis- 
te^tor,  and  by  the  person  before  whom  he  is  sworn. 

73.  Copies. 

The  Court  shall  take  care  that  the  copies  of  wills  to  be  annexed  to  pro- 
bates or  letters  of  administration  are  fairly  and  properly  written,  and 
shall  reject  any  not  so  written. 

74.  Intestacy. 

(1.)  The  Court,  in  granting  letters  of  administration,  shall  proceed, 
as  far  as  may  be,  as  in  cases  of  probate. 

(2.)  The  Court  shall  ascertam  the  time  and  place  of  deceased's  death, 
and  the  value  of  the  property  to  be  covered  by  the  administration. 

(3.)  The  person  to  whom  administration  is  granted  shall  give  bond  with 
two  or  more  responsible  persons  subject  to  the  jurisdiction  of  the  Court, 
as  sureties,  to  the  Hi^h  Commissioner,  conditioned  for  duly  collecting, 
getting^,  and  administering  the  personal  property  of  the  deceased. 

(4.)  Where,  however,  the  proprty  is  under  the  value  of  fifty  pounds, 
the  Court  may,  if  it  thinks  fit,  take  one  surety  only. 

(5.)  The  bond  shall  be  in  a  penalty  of  double  the  amount  under  which 
the  personal  estate  of  the  deceased  is  sworn,  unless  the  Court  in  anv  case 
thinks  it  expedient  to  reduce^  the  amount  for  reasons  to  be  forthwith 
certified  by  a  Deputy  Commissioner  to  the  High  Commissioner. 

(6.)  The  Court  may  also  in  any  case  direct  that  more  bonds  than  one 
shall  be  given,  so  as  to  Hmit  the  liability  of  any  individual  surety  to  such 
amount  as  the  Court  thinks  reasonable. 

(7.)  The  High  Commissioner  may,  on  being  satisfied  that  the  condition 
of  the  bond  has  been  broken,  assign  the  same  to  some  person  ;  that  person 
may  thereupon  sue  on  the  bond  in  his  own  name,  as  if  it  had  been  originally 
given  to  him  instead  of  to  the  High  Commissioner,  and  may  recover  thereon, 
as  trustee  for  all  persons  interested,  the  full  amount  recoverable  in  respect 
of  any  breach  of  the  condition  of  the  bond. 

75.  Several  Neast-of 'Kin. 

Where  administration  is  applied  for  by  one  or  some  of  the  next-of-kin 
only,  there  being  another  or  other  next-of-kin  eaually  entitled  thereto, 
the  Court  shall  require  proof  that  notice  of  the  application  has  been  given 
to  the  other  next-of-kin. 

76.  Arbitration. 

The  following  provisions,  under  the  head  Arbitration,  apply  only  to 
cases  where  the  agreement  for  reference  to  arbitration  or  suonussion  to 
arUtration  by  consent  is  made  a  rule  of  Court. 

77.  Time  for  Award. 

The  arbitrator  shall  make  Us  award  within  one  month  after  he  has 
entered  on  the  reference  or  has  been  called  on  to  act  by  a  notice  in  writing 
from  any  party,  unlees  the  document  authorising  or  making  the  reference 
contains  a  different  limit  of  time. 

78.  Enlargement  of  Time. 

,  The  Court  may,  if  it  thinks  fit,  on  reasonable  notice  to  all  parties,  from 
fame'to'time'enlarge'the  time  for  making  the  award  for  such  time  as  the 
CourtTthinks^just,  thereasons^or  enlargement  being  recorded  in  the  minutes. 

35*  ■ 
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79.  Auihoriti/y  how  revocakiU, 
The  authority  of  an  arbitrator  is  not  revocable  except  by  the  Court 

80.  Co$U, 

(1.)  The  arbitrator  may  award  how  the  coste  of  the  reference  shall  be 
borne,  in  the  whole  or  in  part. 

(2.)  But  an  award  respecting  costs  shall  not  preclude  a  partv  against 
whom  costs  are  awardedf  from  applying  to  the  Court  to  tax  the  costs ; 
and  on  that  application  the  costs,  mcluding  the  remuneration  (if  any) 
of  the  arbitrator,  shall  be  tax^  at  a  reasonable  rate  by  the  Court ;  ana 
the  Court  shall  make  such  order  respecting  the  costs  of  taxation  as  the 
Court  thinks  just. 

81.  Deposit  of  Atoard, 

(1.)  The  arbitrator  making  an  award  shall,  within  the  time  limited, 
deposit  the  award  in  the  CouM,  inclosed  in  a  sealed  cover,  and  indorsed 
with  the  names  of  the  parties  to  the  reference,  and  with  a  note  of  the  amount 
claimed  by  the  arbitrator  for  remuneration. 

(2.)  Notice  of  the  awatd  having  been  deposited  shall  be  served  by  the 
-  Court  on  the  parties,  who  shall  be  at  liberty  to  read  the  award,  and  to 
have  copies  of  it. 

82.  Two  or  more  Arbitrators, 

If  in  any  case  the  Court  shall  give  directions  for  the  appointment  rf 
two  or  more  arbitrators  and  an  umpire  instead  of  a  single  arbitrator,  the 
foregoing  rules  shall  mutatis  mutaiidis  apply  to  such  case. 


FoRMB.    (Civil.) 

11. —Civil  {in  General), 

B.I. 

Summom  for  Commencement  trf  Action, 

(General  Heading.) 

To  CD.,  of  [  ],  defendant. 

You  are  required  to  attend  this  Court  on  [Thursday],  tfie 
day  of  18       ,  at  [ten]  o'clock  a.m.,  being  the  time 

appointed  for  the  hearing  of  an  action  brought  against  you  by  the  plaintiff, 
A.n,,  of  ,  the  particulars  of  the  claim  being  stated  below. 

If  you  fail  to  attend  according  to  this  summons,  the  plaintiff  may  proceed, 
and  the  Court  may  give  judgment  in  your  absence. 

(Seal.) 


[Print  on 
Form.] 
NOTE.— The 
officer  of  the 
Court  may  flU 
up  the  par- 
Uculars  if  the 
plaintiff  re- 

aueste  him  to 
oia 


The  plaintiff's  daim  i 
[To  recover  £ 

To  recover  £ 


Particulars  of  Claim, 


for  the  price  of  goods  sold.] 
or 


for  the  use  and  occupation  of  a  house.] 


or 


[To  have  an  account  taken  of  the  partnership  dealings  between  the 
plaintiff  and  defendant,  and  to  have  the  affairs  or  the  partnership  wound 
up.] 

or 

[For  £  for  damages  for  negligence  in  the  custody  of  goods, 

and  for  wrongful  detention  thereof.] 

or 
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[As  executor  (or  administrator)  of  Jf.X.,  late  of 
deceased,  for  .] 

or 

[Against  the  defendant  as  executor  (or  administrator)  of  M,N,y  late 
of  ,  deceased,  for  .] 

[Or  as  the  case  may  be.] 

(Print  on  Form.) 

XoTE.— The  refi^istrar  of  the  Court  may  fill  up  the  particulars  if  the 


iNOTE.— liie  refi^istrar  ot  tm 
plaintiff  requests  him  to  do  so. 


I     I 


Indorsements  on  Original  Summons. 

(General  Heading.) 

B.  t^.  D. 

Summons 

with 

Particulars  of  (Ulaim. 

day  of 


[Print  on 
Form.] 
Note.— TWa 
should  be  flll(>d 
up  forthwith 
aft«r  service  by 
the  officer 
effecting  It. 


For  hearing  on  [Thursday],  the 
18       ,  at  [10]  o'clock  in  the  morning. 

Served  by 
named  CD.,  on  [Thursday],  the  day  of 

at  o  clock,  at 

case  may  he], 

(Signature  of  officer  effecting  service,) 


on  the  within* 
personally  [or  as  the 


B.2. 
Form  of  Cause  Booh 
Stdts  in  the  year  18 


.1 

a 

I" 


i\% 


111 


II 


k 


I 


I 


B.3. 

Notice  of  Set-off  or  Counter-Claim, 

(Qeneral  Heading.) 
To  the  Cburt. 

Take  notice  that  the  defendant  will  rely  on  a  8etK)ff  or  counter-claim 
of  which  the  following  are  the  particulars : — 

(Signed) 

Defendant. 

[This  notice,  unless  the  Court  requires  the  counter-claim  to  be  separately 
tried,  it  to  be  sealed  by  the  Court  and  served  by  the  officer  of  the  Court  on  the 
plaintiff.] 
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B.4. 

Judgment  at  Trial  (as  drawn  up). 

(General  Heading.) 
(Date.)  ^ 

This  action  having  on  the  day  of 

come  on  for  trial 
J^  is  this  day  adjudged  that 

(Seal.) 

Warrant  of  Seizure  and  Sale. 
(Qeneral  Heading.) 

To  X.  7..  officer  of  this  Court. 

You  are  nereby  commanded  to  seize  the  pxnis  of  Ci>.,  and  by  sale  thereof, 
or  of  a  sufficient  part  thereof,  to  levy  the  sum  of  £ 
and  also  interest  thereon  at  the  rate  of  per  centum  per  annum 

from  the  day  of  ,*  which 

said  sum  of  money  and  interest  were  in  this  action  by  order  dated  the 
day  of  ,  ordered  to  be  paid 

by  the  defendant  CJ).  to  E,F.    And  further,  the  sum  of  £ 
for  costs  in  the  said  order  mentioned,  together  with  interest  thereon  at  the 
rate  of  per.  centum  per  annum  from  the 

day  of  ,  *  and  forthwith  after  the  execution 

of  this  warrant  you  shall  return  the  same  to  this  Court,  with  the  place, 
time,  and  mode  of  execution  indorsed  thereon,  and  with  the  money  levied 
thereimder. 

(Seal.) 

*  Dfty  of  the  Judgment  or  order,  or  day  oo  which  money  directed  to  be  paid,  or  day  frai 
which  Intereet  la  directed  by  the  order  to  run,  as  the  cue  may  be. 


L  B.  6. 

^ .  ^  Order  to  Garnishee  to  pay  Judgment  Creditor. 

(Qeneral  Heading.) 

Whereas  the  above-named  A.B.  [judgment  debtor]  has  been  ordered  by 
this  Court  in  the  above  action  to  pay  to  the  above-named  C,D,  [judpnent 
creditor]  £  ,  the  whole  of  which  sum  is  [or  of  which  sum 

£  are]  still  unpaid  ;  and  whereas  it  has  been  proved  to  the 

Court  that  ypu  are  indebted  to  the  said  A  .^.  in  £  :  you  are 

hereby  required  to  pay  to  the  said  CD,  the  debt  so  due  from  you  to  the 
said  A.B.y  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  sum  due 
under  the  said  order  from  the  said  A.B.  to  the  said  CD. ;  and  in  default 
of  your  doing  so,  take  notice  that  execution  may  issue  against  you. 

(Seal.) 

B.7. 

Warrant  for  Sale  of  Lands. 

(Cleneral  Heading.) 

To  ^   ,  officer  of  the  Ooiul;. 

You  are  hereby  commanded  to  sell  the  rifi^ht,  title,  and  interest  of  the 
above-named  CD.  [judgment  debtor]  in  the  lands,  tenements,  and  heredi- 
taments specified  in  the  Schedule  hereunder  written  [here  insert  any 
directions  as  to  the  time  and  mode  of  sale] :  and  forthwith,  after  the  execu- 
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tion  of  this  warrant,  you  are  to  return  the  same  to  this  Court,  with  the 
place,  time,  and  mode  of  execution  indorsed  thereon,  and  with  the  proceeds 
of  such  sale. 

Schedule : 

(Seal.) 

B.8. 

Judgment  Debtor  Summons, 

(General  Heading.) 

To  ,  the  above-named  defendant. 

You  are  hereby  required  to  appear  before  this  Court  at 
on  the  day  of  ,  at 

o*dock  in  the  forenoon,  then  and  there  to  be  examined  respecting  your 
abOitv  to  satisfy  the  judgment  recovered  [or  order  made]  against  you  in 
the  above  suit. 

•  (Seal.) 

B.9. 

Warrant  for  Committal  of  Judgment  Debtor. 

( (General  Heading.) 

To  X.  F.,  ,  officer  of  the  Court. 

The  CJourt  has  this  day  ordered  that  the  above-named  CD,  be  im- 
prisoned as  a  judgment  debtor  for  from  the  day  of  the 
Order  .  You  are  therefore  hereby  commanded, 
you,  the  said  X.F.,  to  take  the  body  of  the  said  CD.,  and  convey  him  to 
the  above-mentioned  prison,  and  there  deliver  him  to  the  keeper  thereof, 
with  this  warrant. 

And  you,  the  keeper  of  that  prison,  to  receive  the  said  A.B,  into  your 
custody,  and  there  to  keep  him  safely  for  the  time  aforesaid. 

Dated  this 

(Seal.) 

B.  10. 
Warrant  of  Arrest  {for  Disobedience  to  a  Judgment  or  Order], 
(General  Heading.) 
To  X,Y.y  officer  of  this  Court,  and  to  the  keeper  of  the  prison  at 

It  has  been  shown  to  the  Court  that  CD.,  the  above-named  defendant 
[plaintiff],  has  failed  to  obey  a  judgment  [or  order]  of  the  Court,  dated 

,  whereby  the  said  CD.  was  required 
to 

You  are  therefore  hereby  required,  you,  the  said  X.Y.^  to  take  the  body 
of  the  said  CD,,  and  to  convey  him  to  the  above-mentioned  prison,  and 
there  deliver  him  to  the  keeper  thereof,  with  this  warrant. 

And  you,  the  keeper  of  tnat  prison,  to  receive  the  said  A,B,  into  your 
custody,  and  there  keep  him  safely  until  the  Court  makes  order  to  the 
contrary. 

Dated,  &c. 

(Seal.) 


B.  11. 

Warrant  of  Sequestration, 

((General  Heading.) 

To?.C.[andX.r.] 

It  has  been  shown  to  the  Court  that  CD,y  the  above-named  defendant 
[plamtiff],  has  failed  to  obey  a  judgment  [or  order]  of  the  Ck)urt,  dated 

,  whereby  the  said  CD,  was  required 
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You  are  therefore  hereby  authorised  and  commanded  to  enter  upon 
and  seize  ail  the  real  and  personal  estate  of  the  said  CD.  within  the  district 
of  this  Court,  and  to  collect  and  receive  the  rents  and  profits  thereof,  and 
to  detain  ana  keep  the  same  under  sequestration  in  vour  hands  until  the 
said  CiD,  shall  appear  befoi^  the  Court  and  dear  nis  contempt*  or  the 
Court  shall  make  other  oi^er« 

.  (SeaL) 

B*12. 

Affidavit  of  attesting  Witness  in  Proof  of  the  Execution  of  a  Will  or  Codicil 
dated  after  Slst  December,  1837. 

(General  Heading.) 

In  the  matter  oiA.B.,  deceased. 

I,  C,D^  of  ,  make  oath  and  say  that  1 

am  one  of  the  subscribing  witnesses  to  the  last  will  [or  codicil,  as  the  case 

7»ay  Wof  A.5.,  lateof         •  ,  deceased, 

the    said  will   [or    codicil]    being    now   hereto    annexed,   bearing  date 

,  and  that  the  testator  executed  the  said  will 
(1)  If  the  8iffn».  [or  codicil]  on  the  day  of  the  date  thereof,  by  signing  his  name  at  the  foot 
toBUmo^)^  or  end  thereof  [or  in  the  testimonium  clause  thereof,  or  in  the  attestation 
oUuseoTftUes*  clause  thereto,  as  the  case  may  he\  as  the  same  now  appears  thereon,(|)  in 
uuon  cUuBe.      the  presence  of  me  and  of  ,  tne  other  subscribed 

ingthe Mmefor  witness  thereto,  both  of  us  being  present  at  the  same  time,  and  we  there- 
his  fliua  signs-  upon  attested  and  subscribed  the  said  will  [or  codicil]  in  the  presence  of 
ture  to  his  win/  ^he  testator. 

CD. 
Sworn  at  ,  this       \ 

day  of  \ 

18       ,  before  me,  XF.  J 


B.  13. 

Oath  for  Executor, 

(Qeneral  Heading.) 

In  the  matter  of  A.B,,  deceased. 

(1)  Insert  be-  I»  CD,,  of  {})  ,  make  oath  and  say  as 

sides  the  name,    foUoWS  : — 

deponenLhis  ^-  ^  believe  the  paper  writing  [or  the  paper  writings]  hereto  annexed 

rebtlonship.  If    and  marked  by  meC')  to  contain  the  true  ana  original  last  will  [or  last  will 
JW  to  the        with  codicils]  of  A.B.,  late  of 


(*)  Each  testa- 

mentary  paow       2.  I  am  the  sole  executor  [or  one  of  the  executors]  therein  named  [or 

bythe iSSoos    executor  according  to  the  tenor  thereof,  executor  during  life,  executrix 

sworn  and  the    during  widowhoool  OT  as  the  case  may  he]. 

GSS5 the'oath.'      ^:  ^  ^^  faithfully  administer  the  personal  property  of  the  testator  by 

paying  his  just  dents  and  the  legacies  given  by  ms  will  [or  will  and 
codicils],  so  far  as  his  personal  property  shall  extend  and  the 

law  bind  me. 
Where  more  4.  I  will  exhibit  an  inventory,  and  render  an  account  of  my  executor 

executors  than    ship,  whenever  lawfully  required. 

SSlnSd.  Md  au       ^-  The  testator  died  at  ,  on  the 

are  not  sworn,  a  day  of  18 

JhSuWbe^^e       ^'  ^^  ^^®  ^^'"^  ^^  ^^  .^^^^^  ^^  ^^  ^^  ^^^^  P'^^  ^^  2ihoAe^  at 
In  the  margin  of  ,  within  the  jurisdiction  of  this  Court. 

^«  o*t*»  J^^         7.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the 
rServod  to  the   s^m  of  ,  to  tbe  best  of  my  knowledge,  information, 

other  executors  and  belief. 

or  executor,  or  n  u 

that  they  haje        a  .  .i-  .  ^ 

or  he  has  re-  Swom  at  ,  this         \ 

Dounoed.  day  of  \ 

18,      ,  before  me,  A\^'.  J 
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B.  14. 

Oath  for  Administrator  with  Will  annexed. 

(General  Heading.) 

In  the  matter  of  A  .£.,  deceased. 

I,  CJ)^  of  ,  make  oath  and  say  as 

follows : — 

1.  I  believe  the  paner  writing  [or  the  paper  writings]  hereto  annexed, 
and  marked  by  me  (*)  to  contain  the  true  and  original  last  will  [or  last  O  ifcht 
wfll  with  codicils],  of  A.B,,  late  of  uS  ibfimSSi 

deceased.  by  the  persons 

2.  Tie  executor  therein  named  is  dead  without  having  taken  probate  JSEn  sSiiinta- 
\hKKxA[ora9thefacimavbe].  tons  the  oath. 

3.  I  am  the  residuary  legatee  in  trust  named  therein  [or  as  the  fact  may 
bej  stating  the  relationship^  if  any,  of  the  deponent  to  the  testator]. 

4.  I  will  faithfully  administer  the  personal  property  of  the  testator,  by 
paving  his  just  debts  and  the  legacies  given  by  his  will  [or  will  and 
codicils],  so  far  as  his  personal  property  shall  extend  and  the  law  bind  me, 
and  distributing  the  residue  of  nis  personal  property  according  to  law. 

6.  I  will  exhibit  an  inventory  and  render  an  account  of  my  administra- 
tion whenever  lawfully  required. 

6.  The  testator  died  at  ,  on 
the                     day  of                  ,              18      . 

7.  At  the  time  of  his  death  he  had  his  fixed  place  of  abode  at 

,  within  the  jurisdiction  of  this  Court. 

8.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the 
sum  of  ,  to  the  best  of  my  knowledge,  information,  and 
belief. 

CD. 
Sworn  at  ^  this        \ 

day  of  \ 

18    ,' before  me,  ir.jP.  J 


B.  15. 

Oath  for  Administrator  (not  with  Will  annexed). 

(Qenerai  Heading.) 

In  the  matter  of  A.B.^  deceased. 

I,  CD.,  of  ,  make  oath  and  say  as 

fdk>ws :— - 

1.  A.B.,  late  of  ,  deceased,  died 

intestate,  a  bachelor,  without  parent,  brother  or  sister,  uncle  or  aunt, 
nephew  or  niece. 

32.  1  am  his  lawful  cousin  german  and  one  of  his  next  of  kin  [this  must 
be  altered  in  accordance  with  the  circumstances  of  the  ca^e]. 

3.  I  will  ^ithfully  administer  the  personal  property  of  the  deceased, 
by  paying  his  just  debts  and  distributing  the  residue  of  his  property  accord- 
ing to  law. 

4.  I  will  exhibit  an  inventory  and  render  an  account  of  my  administra- 
tion whenever  lawfullv  required. 

5.  The  deceased  died  at  ,on 
the                                                   davof                                                 18    . 

6.  At  the  time  of  his  death  he  had  his  fixed  place  of  abode  at 

,  within  the  jurisdiction  of  this  Court. 

7.  The  whole  of  his  personal  property  does  not  amount  in  value  to  the 
sum  of  ,  to  the  best  of  my  knowledge, 
mformation,  and  belief. 

CD. 
Sworn  at  ,  tins        "j 

day  of  y 

18    ,  before  me,  E.F.  J 
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B.16. 

PrchaU. 

(Qenend  Heading.) 

Be  it  known,  that  on  the  ,    , 

day  of  18    » the  last 

wifi  [or  the  last  will  with 
codicils]  (a  copy  whereof  is  hereto  annexed)  of  A  .A,  late  of 

,  deceased,  who  died  on 
at  9  and  who  at  the 

time  of  his  death  had  his  fixed  place  of  abode  at 

,  within  the  jurisdiction  of  this  Court,  was  proved 
and  registered  in  this  Court ;  and  that  the  administration  of 
the  personal  property  of  the  said  deceased  was  granted  by  this 
Court  to  C.D.y  tne  sole  executor  [or  as  the  case  may  he]  named 
in  the  said  will,  he  having  been  first  duh^  sworn. 

H.B.M.  Consul  at  '* 
(Seal.) 

B.  17. 

Letters  of  Administration  with  WiU  annexed. 

(General  Heading.) 

^  fe*^  Be  it  known,  that  A.B.,  late  of 

o  js  g>  » deceased,  who  died  on  the 

"'^i-g  .  day  of  ,  at 

'^     QQ  ,  and  who  had  at  the 

^     ^     time  of  his  death  his  fixed  place  of  abode  at 
^  within  the  jurisdiction  of  this  (])ourt,  made  and 

•|  duly  executed  his  last  will  [or  his  last  will  with 

§  codicils  thereto],  and  did  therein  name  [according 

^^  to  the  facts].    And  be  it  further  known,  that  on  the 

g  v-^  day  of 

»•§  ^  18  ,  letters  of  administration  with  the  said  will  [and  codidlsl 
g  "3  I  annexed  of  the  personal  property  of  the  deceased  were  granted 
1"^  e  by  this  Court  to  CD.  [insert  the  character  in  which  the  grant 
to  is  taJcen\  he  having  been  first  duly  sworn. 

X.F., 
H.B.M.    Consul   at 
(Seal.) 

B.  18. 

Letters  of  Administration  (not  with  Will  annexed), 

(General  Heading.) 

[?       '        Be  it  known,  that  on  the 

'S     00     day  of  18    ,  letters  of 

^     ^     administration  of  the  personal  property  of  A. A,  late  of 
5  ,  deceased,  wno  died  on  the 

5  day  of  ,  18   ,  at 

ss  intestate,  and 

■^^        who  had  at  the  time  of  his  death  his  fixed  place  of  abode  at 
^"^  ,  within  the  jurisdiction  of  this 

fc  ^  g        Court,  were  granted  by  this  Court  to  CD.,  of 
'f  ^-§  ,  tne  widow  [or  as  the  case  may  M  of  the 

s**^  .  *^    said  intestate,  she  having  been  first  duly  sworn. 

log-^  H.B.M.  Consul  at 

c|  (Seal.) 
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B.  19. 

Double  ProbaU. 

(General  Heading.) 

Be  it  known,  that  on  the  day  of 

18    ,  the  last  will  [with  codicils]  of  i..J5.,  late  of 

,  deceased,  who  died  on 
at  ,  and  who  at  the  time  of  his  death  had 

his  fixed  place  of  ahode  at  ,  withm  the 

junsdiction  of  this  Court,  was  proved  and  registered  in  this 
Court,  and  that  administration  of  his  personal  property,  and 
any  way  concerning  his  will^  was  grantea  by  this  Court  to  CD.,  Former  gnmt 
one  of  tne  executors  named  m  the  said  will  [or  codicil],  he  having  JJJJ*^  the  wlme 
been  first  duly  sworn,  power  being  reserved  of  making  the 
like  grant  to  A.F.,  the  other  executor  named  in  the  said  wiU. 
And  be  it  further  known,  that  on  the  day  of 

18  ,  the  said  will  of  the  said  deceased  was 
also  proved  in  this  Court,  and  that  the  like  administration  was 
granted  by  this  Court  to  the  said  E.F,^  he  having  been  first 
duly  sworn. 

X.Y. 
H.B.M.  Consul  at' 

(Seal.) 


B.2a 

Letters  of  Adminutration  of  Goods  not  already  administered, 

(Qeneral  Heading.) 

Be  it  known,  that  A.B.^  late  of  deceased, 

*     died  on  18    ,  at  ,  intestate, 

QQ     and  had  at  the  time  of  his  death  his  fixed  place  of  abode 
^     at  ,  within  the  jurisdiction  of  this  Court, 

and  that  since  his  death,  namely,  on  the*  day 

of  18    .  letters  of  administration  of  his  personal 

property  were  granted  by  this  Court  to  C.D,  [insert  the  rela- 
tionship or  character  of  administrator],  which  letters  of  adminis- 
tration now  remain  on  record  in  this  (])ourt,  who,  after  taking 
such  administration  upon  him,  partly  administered  the  personal 
property  of  the  deceased,  and  afterwards,  namely,  on 

,  died,  leaving  part  thereof  unadministered,  and  that 

on  the  day  of  18    ,  letters  of 

administration  of  the  personal  property  so  left  unadministered 

'^    were  ^ranted  by  this  Court  to  ,  he  having 

been  first  duly  sworn. 

X.Y. 
H.B.M.  Consul  at ' 

(Seal.) 


B.21. 

Administration  Bond. 

Know  all  men  by  these  presents,  that  we,  A.B.,  of 
CD.,  of  ,andi^./^.,of 

are  jointly  and  severally  bound  unto  G.H.,  the  High  (^mmissioner 

fo;  the  Western  Pacific,  at  ,  in  the  sum  of 

,  to  be  paid  to  the  said  G.H.,  or  the  Judge 

of  the  said  Coxurt  for  the  time  being ;  for  which  payment  we  bind 
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ourselves  and  each  of  us,  for  the  whole,  our  and  each  of  our  heirs, 
executors,  and  administrators,  firmly  hy  these  presents.  Sealed  with 
our  seals.    Dated  the  day  of  IS    . 

A.B.         (L.8.) 
CD.        (L.S.) 

E,F.  (L.8.)' 

The  condition  of  the  above-written  obligation  is  such  that  if  the  above- 
named  A.B,^  the  intended  administrator  of  the  personal  property  of  /.</., 
late  of  ,  deceased^  who  died  on  the 

day  of  [left  unadministered  by  I 

do  make  a  true  and  perfect  inventory  of  the  personal  property  of  the 
deceased  [or  left  unadministered],  wnich  has  or  shall  come  into  [his] 
possession,  or  into  the  possession  of  any  person  for  [him],  and  the  same 
so  made  do  exhibit  into  this  Court  whenever  reauired  by  law  so  to  do: 
and  the  same  personal  property,  and  all  other  the  personal  property  of 
the  deceased,  wnich  shall,  at  any  time  after  the  makmg  and  exhibition  of 
such  inventory,  come  into  the  possession  of  the  said  A.B,,  or  of  any  person 
for  [him],  do  well  and  truly  adjuinister  according  to  law  ;  (that  is  to  say), 
do  pay  the  debts  which  the  deceased  owed  at  [hisfdeath,  and  all  the  residue 
of  the  said  personal  property  do  deliver  and  pay  to  sucn  person  or  persons 
as  shall  be  entitled  thereto  ;  and  further,  do  make  a  true  and  just  account 
of  [his]  administration  whenever  lawfully  required ;  and  in  case  it  shall 
hereafter  appear  that  any  will  was  made  by  the  deceased,  and  the  executor 
or  executors  therein  named  do  exhibit  the  same  for  probate,  then  if  the 
said  A.B,^  bein^  thereunto  required,  do  duly  render  and  deliver  up  the 
letters  of  administration  ^nted  to  him,  then  this  obligation  shall  be  void, 
and  otherwise  shall  remam  in  full  force. 

Signed,  sealed,  and  dehvered  before  this  Court. 

(Seal.) 

B.22. 

Administration  Bond  for  Administrators  with  Will  annexed. 

Know  all  men  by  these  presents  that  we,  A,B,^  of  , 

CD.,  of  ,andi?.F.,of  .   , 

are  jointly  and  severally  bound  unto  G.H.,  Her  Majesty's  High 
Commissioner  for  the  Western  Pacific,  in  the  sum  of 
to  be  paid  to  the  said  G.H,  or  the  High  Commissioner  for  the  time 
being,  for  which  payment  we  bind  ourselves  and  each  of  us,  the  whole, 
our  and  each  of  our  heirs,  executors,  and  administrators,  firmly  by 
these  presents.    Sealed  with  our  seals.    Dated  the  day 

of  ,  18    . 

A.B,  (L.8.) 

CD.  (L.8.)  ' 

E.F.       (la) 

The  condition  of  the  above-written  obli^tion  is  such  that  if  the  above- 
named  A.B.y  the  intended  administrator  with  will  annexed  of  the  personal 
property  of  /.J.,  late  of  ,  deceased,  who  died  on 

the  day  of  ,  do  make  a  true  and 

perfect  inventory  of  the  personal  property  of  the  deceased  [left  unad- 
ministered by  ],  which  has  or  shall  come  into  [his] 
possession,  or  int«  the  possession  of  any  person  for  [him],  and  the  same 
so  made  do  exhibit  into  this  Court  whenever  required  by  law  so  to  do,  and 
the  same  personal  property  [so  left  unadministered],  and  all  other  the 
personal  property  of  the  deceased  which  shall  at  any  time  after  the  making 
and  exhibition  of  such  inventory  come  into  the*  possession  of  the  said 
A.iB.,  or  of  any  person  for  [him],  do  well  and  truly  administer  (that  is  to 
say),  do  pay  the  debts  which  the  deceased  owed  at  [his]  death,  and  then 
the  legacies  given  by  the  said  will  annexed  to  the  said  letters  of  adminis- 
tration as  far  as  such  personal  property  will  extend,  and  the  law  bind 
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[him],  and  all  the  residue  of  the  said  personal  pn)perty  do  deliver  and  pay 
unto  such  person  or  persons  as  shall  be  by  law  entitled  thereto,  and  further 
do  make  a  true  and  just  account  of  [his]  said  administration  whenever 
lawfully  required,  then  this  obligation  shall  be  void,  and  otherwise  shall 
remain  in  full  force. 
Signed,  sealed,  and  delivered  before  this  Court. 

(Seal.) 


B.23. 

Declaration  of  the  PetBonal  Property  of  a  Testator  or  an  Intestate. 

(Qenerai  Heading.) 

A  true  declaration  of  all  the  personal  property  of  A.^.,  late  of 

,  deceased,  who  died  on  the  day  of 

at  ,  and  had  at  the  time  of  his  death  his  fixed  place  of 

abode  at  ,  within  the  jurisdiction  of  this  Court,  which 

have  at  any  time  since  his  death  come  to  the  possession  or  knowledge  of 

C,D.^  the  administrator  with   the  will  annexed  of  the  said  A.B,   [or 

administrator,  as  the  ccue  may  be],  made  and  exhibited  upon  and  by  virtue 

of  the  oath  [or  solemn  aflSrmation]  of  the  said  CD.,  as  follows : — 

First,  I  declare  that  the  deceased  was  at 

the  time  of  his  death  possessed  of  or 

entitled  to 

[The  details  of  the  deceased's  property  must 
he  here  inserted,  and  the  value  inserted 
opposite  to  each  particular.] 

Lastly,  I  say  that  no  personal  property  of  the  deceased  has  at  any  time 
smce  his  death  come  to  my  possession  or  knowledge,  save  as  is  hereinbefore 
set  forth. 

CM. 
On  the  dav  of  ,  Id    ,  the  said 

CD,  was  duly  sworn  to  [or  solemnly  affirmed]  the  truth  of  the  above- 
written  inventory. 

Before  me  [person  authorised  to 
administer  oaths]. 


/  .  ^  B.  24. 

Justification  of  Sureties.  i, 

(General  Heading.) 

In  the  matter  of  A.B.,  deceased. 

NVe,  C'.Z>.,  of  ,and^.F.,of  , 

severally  make  oath  and  say  that  we  are  the  proposed  sureties  in  the  penal 
sum  of  on  behalf  of  (?.//.,  the  intended  administrator 

of  the  personal  jjroperty  of  A  .B,,  late  of  deceased,  for 

his  faithful  administration  thereof  :  and  I,  the  said  CD.,  for  mvself  make 
oath  and  say  that  I  am,  after  payment  of  all  my  just  debts,  well  and  truly 
worth  in  money  and  effects  the  sum  of  ;  and  I,  the  said 

E'F.,  for  myself  make  oath  and  say  that  I  am,  after  payment  of  aU  my 
just  debts,  well  and  truly  worth  in  money  and  effects  tne  sum  of 
Sworn  by  the  deponents,  C./>.  and  E.F.,  at  )  CD. 

thb  day  of  ,18    .J  E.F. 

Before  me, 
X.Y. 
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B.25. 

Renunciation  of  Probate  and  Adminiitration  ynth  Will  annexed* 

(Qeneral  Heading.) 

In  the  matter  of  A .  j9.,  deceased. 

Whereas  A  .^.,  late  of  ,  deceased,  died  on  the 

day  of  18    ,  at  ,  having  had  at  the 

time  of  his  death  his  fixed  place  of  abode  at  ,  within  the 

jurisdiction  of  this  Court ;  and  whereas  he  made  and  duly  executed  his 

0)iitte«aw    last  will,  dated  the  davof  18   ,0) 

dJje«  should  b«  *^^  thereof  appointed  CD,  executor  ana  residuary  legatee  in  trust  [or  at 

also  inserted,      the  cose  may  be] : 

Now  I,  the  said  CD.,  do  hereby  declare  that  I  have  not  intermeddled 
in  the  personal  property  of  the  deceased,  and  will  not  hereafter  inter- 
meddle therein,  with  intent  to  defraud  crwlitors  or  any  person  interested 
in  the  administration  or  distribution  of  the  property  of  the  deceased,  and, 
further,  do  hereby  expressly  renounce  all  right  to  probate  of  the  said  will 
[and  codicils,  if  any],  and  to  administration  with  the  said  will  [and  codicik, 
if  any]  annexed  of  the  personal  property  of  the  deceased. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal,  this 
day  of  •         ,  18        . 

CD.  (iJJ.) 

^^ed,  sealed,  and  delivered  by  the  above-named  CD,,  in  the  presence 


B.26. 

Benunciation  of  Administration. 

(General  Heading.) 

Whereas  A  .B.,  late  of  ,  deceased,  died 

on  the  day  of  18      ,aj 

.  intestate,  a  widower,  having  had 
at  the  time  of  his  death  his  fixed  place  of  abode  at  * 

within  the  jurisdiction  of  this  Court ;  and  whereas  I,  CD,y  of 

,  am  his  lawful  child,  and  his  only  next-of-kin 
[or  as  the  case  may  be] : 

Now  I,  the  said  C.i>.,  do  hereby  declare  that  I  have  not  intermeddled 
in  the  personal  property  of  the  deceased,  and  further,  do  hereby  expressly 
renounce  all  riffht  to  administration  thereof. 

In  witness  wnereof  I  have  hereto  set  my  hand  and  seal  this 
day  of  ,  18        . 

CD,,  (L.8.) 

Signed,  sealed,  and  delivered  by  the  said  CD,,  in  the  presence  of  G,H, 


B.  27. 

Order  to  a  Person  to  bring  in  a  paper  purporting  to  be  Testamentary. 

(General  Heading.) 

The                               day  ,  18 
To  CD.,  of 

Whereas  it  appears  by  a  certain  affidavit  filed  in  this  CJourt  on  the 

day  of  ,  18        ,  and  made 

bv  ><^f    . 

that  a  certain  original  paper,  being  or  purporting  to  be  testamentary, 
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namely  [here  deicribe  the  paper],  bearing  date  the  day  of 

,  IS       ,  is  now  in  your  possession  or  imder 
your  control. 

Now  this  is  to  command  you,  in  her  Majesty *s  name,  that  within  eight 
days  after  service  hereof  on  you,  inclusive  of  the  day  of  such  service,  you 
do  brin^  into  and  leave  in  this  Court  the  said  origmal  paper,  or  in  case 
the  said  ori^nal  pskper  be  not  in  your  possession  or  under  your  control, 
that  you  within  eight  days  after  the  service  hereof  on  you,  inclusive  of 
the  day  of  such  service,  do  file  in  this  Court  an  affidavit  to  that  efi'ect, 
and  therein  set  forth  what  knowledge  you  have  of  and  respecting  the 
said  paper. 

(Seal.) 

B.  28. 
A  fpdavit  of  Havdwriting. 
(General  Heading.). 
In  the  matter  of  CD.,  deceased. 

iA  .B.^  of  ,  make  ooth  and  say  I  knew 

was  well  acquainted  with  CD.,  late  of  , 

deceased,  who  died  on  the  day  of 

at  for  many  years  before  and  down  to  his 

death,  and  that  dtiring  that  time  I  have  frequently  seen  him  write  and 
sign  his  name,  whereby  I  have  become  well  acquainted  with  his  hand- 
writing and  signature,  and  having  now  with  care  and  attention  inspected 
the  paper  writm^  hereunto  annexed,  purporting  to  be  the  last  will  of  the 
said  CD.,  beginnmg  thus,  ,  and  ending 

thus,  ,  dated  the  day  of 

,  and  signed  thus,  "  CD.,**  I  say  that  I 
believe  [the  whole  body  and  contents  of  the  said  will,  together  with]  the 
signature  ''  CD.'*  thereto,  to  be  the  handwriting  of  the  said  CD.,  deceased. 

A.B. 
Sworn  at  this^j 

day  of  ,  18 

before  me,  E.F, 


') 


B.  29. 

Affidavit  of  Finding  and  Condition  of  Will. 

(Qeneral  Heading.) 

In  the  matter  of  E,F.,  deceased. 

I,  A.B,,  of  ,  make  oath  and  say  that 

I  am  the  sole  executor  named  in  the  paper  writing  hereto  annexed,  pur- 
porting to  be  the  last  will  of  E.F,,  late  of  , 
deceased  (who  died  on  the                          day  of                                    ,  at 

,  and  had  at  his  death  his  fixed  place  of 
abode  at  ,  within  the  jurisdiction  of 

this  (Dourt),  the  said  will  bearing  date  the  day  of 

,  beginning  thus, 
ending  thiw,  ,  and  being  signed  thus^  "  E.F,,** 

and  that  [here  dcBcrihe  the  finding  of  the  unll,  and  the  various  obliterations, 
interlineations,  erasures,  and  alterations  {if  any),  and  the  general  condition 
of  the  will,  and  state  any  other  matters  requiring  to  be  accounted  for,  and 
clearly  trace  the  tmll  from  the  ^ssession  of  the  deceased  in  his  lifetime  up  to 
tke  time  of  the  making  of  this  affidavit] ;  and  I  lastly  say  that  the  same 
paper  writing  b  now  m  all  respects  in  the  satne  condition  as  when  found 
\or<isthe  case  may  be], 

A3. 
Sworn  at  this) 

day  of  ,18    ,V 


before  me,  i.J. 
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B.  30. 

A  ffidavit  of  Search* 

(General  Heading.) 

In  the  matter  of  CD.,  deceased. 

I,  A  ,B.y  of  ,  make  oath  and  sav 

that  I  am  the  sole  executor  named  in  the  paper  writing  hereto  annexed, 

Surporting  to  be  the  last  will  of  (7.Z>.,  late  of 
eceased  (who  died  on  the  day  of 

IS       ,  at  ,  and  had  at  the  time  of  his 

death  his  fixed  place  of  abode  at  ,  within  the 

jurisdiction  of  this  Court),  the  said  will  beginning  thus,  '*  ," 

ending  thus,  "  In  witness  whereof  I  have  hereunto  set  mj  hand  this 
"  day  of  m  the  vear  of 

**  our  Lord  one  thousand  eight  hundred  and  fifty-four  '*  [or  as  the  case 
may  be],  and  being  signed  thus^  "  CD"  And  referring  jparticularly  to 
the  fact  that  the  blank  spaces  ondnally  left  in  the  said  will  for  the  inser- 
tion of  the  day  and  the  month  of  the  date  thereof  have  never  been  supplied 
[or  that  the  said  will  is  without  date,  or  as  the  co^e  may  be],  I  further  say 
that  I  have  made  inquiry  of  IE,F,,  the  solicitor  of  the  said  deceased],  and 
that  I  have  also  made  ddigent  ana  careful  search  in  all  places  where  the 
said  deceased  usually  kept  his  papers  of  moment,  in  order  to  ascertain 
whether  he  had  or  had  not  left  any  other  will,  but  that  I  had  been  unaUe 
to  discover  any  other  will.  And  I  lastly  say  that  I  believe  the  deceased 
died  without  having  left  any  will,  codicil,  or  testamentary  paper  whatever 
other  than  the  said  will  by  me  hereinbefore  deposed  to. 

A.B. 
Sworn  at  ,  this        *| 

day  of  ,  18    . 1- 

before  me,  (?.-ff.,  ) 

[This  form  of  affidant  is  to  be  used  when  it  is  shown  by  affidavit  that 
neither  the  suoscrunng  witnesses  nor  any  other  person  can  depose  to  the 
precise  time  of  the  execution  of  the  unll.] 


B.  31. 

Notice  to  Prohibit  Grant  of  Probate  or  Administration. 

(Qeneral  Heading.) 

In  the  matter  of  A.B.,  deceased. 

Let  nothing  be  done  in  the  matter  of  A  .A,  late  of 
deceased,  who  died  on  the  day  of  , 

at  ,  and  had  at  the  time  of  his  death 

his  fixed  place  of  abode  at  ,  withm  the 

jurisdiction  of  this  Court,  without  warning  being  given  to  CJ)^  of 

,  [or  to  i;.^.,  of 
the  attorney  of  0»H.y  of  ]. 

Dated  this  day  of  ,  18       . 

(Signed)       CD^  of  .[or, 

E.F.,  of  ,  the  attorney  of  CfJI^ 

of  ]. 


B.  32. 

Warning  to  Person  Filing  Notice  to  Prohibit  Grant 

(Qeneral  Heading.) 

In  the  matter  of  A.B.,  late  of  deceased. 

ToC.2>.,of  ,lorU>E.F.,o{ 

attorney  of  (?.//.,  of  ]. 
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You  are  hereby  warned,  within  six  dajrs  after  the  service  of  this  warning 
upon  you,  inclusive  of  the  day  of  such  service,  to  come  to  this  Court  and 
me  therein  an  affidavit  setting  forth  your  [or  your  client's]  interest  in  this 
matter  ;  and  in  default  of  your  so  domfi[  this  Court  will  proceed  to  all  such 
acts  and  things  as  shall  be  needful  to  be  done  in  this  matter. 

NoTB. — This  warning  is  issued  at  the  instance  of  R.S.y  of 

[here  state  what  interest  R.S.  has,  and  if  under  a 
mil  or  codicil  state  its  date]. 

(Seal.) 


B.33. 

List  of  Probates  and  Administrations, 

(General  Heading.) 

The  [  1st]  day  of  [August],  18[    ]. 

List  of  Probates  and  Administrations  granted  by  this  Court  up  to  the  1st 
day  of  July  18       ,  and  not  included  in  any  previous  List. 


Dftto 

of 
Grant. 


Name  in 

ftiUof 

Deceased. 


His  or  her 
BusinMi, 

Profession, 

or  other 

Osserip- 

tion. 


Place  of 

his  or 

her 

Death. 


Time  of 

his  or  her 

Death. 


Name  and  De- 
scription of  each 

Executor  or 

Administrator 

taking  Piohate 

or  Adminls- 

tratioo. 


Vahieof 
the  Per- 
sonal 
Property. 


(Signed)       X.7. 


(Seal.) 


Pabt  0.— Criminal. 

83.  Application  of  Parte. 

The  provisions  in  Part  C.  apply  to  criminal  proceedings  only. 

84.  Charge. 

(1.)  Criminal  proceedings  are  begun  by  a  charge. 

(2.)  The  charge  is  made  before  the  Court  by  the  person  preferring  it 
(called  the  prosecutor). 

(3.)  The  Court  makes  at  the  time  a  minute  in  writing  of  the  charge, 
stating  the  name  of  the  prosecutor,  the  name  of  the  person  against  whom 
the  charge  is  made  (called  the  accused),  and  the  substance  of  the  offence. 
(Form  C.  1.) 

85.  Process  1o  compd  Appearance. 

If  the  accused  is  not  already  in  custody^  his  appearance  is  compelled  by 
summons  or  by  warrant  according  to  the  circumstance  of  the  case. 

86.  Summons. 

(1.)  For  the  issuing  of  a  summons  it  is  not  necessary  that  the  charge 
be  sworn  to  unless  in  any  case  the  Court  so  requires. 

(2.)  A  summons  to  compel  appearance  is  a  document  under  the  seal  of 
the  Court  in  the  Form  C.  2,  or  some  form  to  the  like  effect.  It  states  the 
substance  of  the  charge,  and  names  a  time  and  place  at  which  the  accused 
is  commanded  to  appear. 

(3.)  The  summons  is  served  by  an  officer  of  the  0)urt, 
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87.  Warrant  of  Arrest 

(1.)  A  warrant  to  arrest  the  accused  is  not  issued  in  the  first  instance 
unless  the  charge  is  sworn  to  hy  the  prosecutor  or  some  other  person. 

(2.)  If  the  charge  is  sworn  to,  and  the  procedure  by  way  of  summons 
appears  to  the  Court  to  be  ineffective,  a  warrant  may  issue  in  the  first 
instance  instead  of  a  summons. 

(3.)  If  the  accused  having  been  in  the  first  instance  summoned  fails  to 
obey  the  summons,  the  Court  may  on  proof  of  service  of  the  sununons  issue 
a  warrant. 

{4^  A  warrant  of  arrest  is  a  document  under  the  seal  of  the  Court  in 
the  Form  C.  3,  or  some  Form  to  the  like  effect,  addressed  to  the  officer  of 
the  Court.  It  states  the  name  of  the  accused  and  the  substance  of  the 
charge,  and  requires  the  person  ezecutinff  it  to  arrest  the  accused  and 
bring  him  before  the  Court.  It  need  not  be  made  returnable  at  any  par 
ticular  time,  and  remains  in  force  until  executed. 

88.  Form  of  Charge. 

The  description  of  an  offence  in  the  words  of  any  Act  of  Parliament 
under  which  the  offence  arises,  or  if  the  offence  charged  is  one  against 
the  Pacific  Order,  or  the  Queen's  Eegulations,  then  in  the  words  of  that 
Order,  or  in  either  case  in  similar  words,  is  sufficient. 

89.  Bringing  Persons  arrested  before  the  Court 

(1.)  Where  a  person  is  arrested  on  a  char^  under  a  warrant  he  must, 
if  practicable,  be  brought  before  the  Court  within  48  hours  from  the  time 
of  nis  arrest. 

(2.)  If  in  any  case  more  than  48  hours  elapse  between  the  arrest  of 
the  accused  and  his  beinff  brought  b^ore  the  Court,  the  fact,  and  the 
reason  for  the  delay,  must  be  recorded  in  the  minutes. 

90.  Bail. 

(1.)  The  mode  of  giving  bail  is  by  recognisance  binding  the  accused 
to  appear  as  and  when  required.    (Forms  C.  13.  C.  14.) 

(2.)  The  recognisance  is  entered  into  by  the  accused  with  or  without 
sureties,  as  the  Court  thinks  fit. 

(3.)  On  the  completion  of  the  recognisance  the  accused  is  discharged 
from  custody. 

(4.)  If  a  person  out  on  bail  fails  to  appear  when  required,  the  Court  in 
addition  to  forfeiting  his  recognisance,  may,  if  it  thinks  fit,  issue  a  warrant 
for  his  arrest.    (Form  C.  3.) 

91.  Preliminary  Examination. 

The  object  of  a  preliminary  examination  is  to  inquire  whether  there  is 
reasonable  ground  for  putting  the  accused  upon  his  trial,  and  whether 
the  attendance  of  the  necessarv  witnesses  at  the  pla<»  of  trial  can  be 
secured,  and  to  determine  whetner  the  accused  ougnt  to  be  removed  for 
trial  or  tried  in  the  district. 

92.  Procedure  at  Prdiminary  Examination. 

(1.)  The  preliminary  examination  is  conducted  by  the  Court  in  the 
presence  of  tne  accused. 

(2.)  At  the  preliminary  examination  the  Court  takes  down  in  writing 
the  evidence  of  the  witnesses  for  the  prosecution  and  of  the  witnesses  (tf 
any)  tendered  for  examination  by  the  accused,  and  enters  it  in  the  minutes. 
The  evidence  of  a  witness  when  so  taken  down  is  called  a  deposition. 
(Form  C.  5.)        _ 

(3.)  The  deposition  of  each  witness  is  read  over  to  the  witness  as  soon  tf 
his  evidence  is  finished,  and  signed  by  him  at  the  time. 
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93.  Discharge  of  the  Accused. 

If  the  Court,  after  hearing  the  evidence,  is  of  opinion  that  there  is  no 
reasonable  ground  for  putting  the  accused  on  his  trial,  the  accused,  if  in 
custody,  is  discharged. 

94.  Order  far  Trial. 

If  the  Court  considers  the  evidence  sufficienjb  to  put  the  accused  on  his 
trial,  the  Court  either  makes  an  order  for  the  removal  of  the  accused  for 
trial  or  makes  an  order  for  the  trial  of  the  accused  before  the  proper  Court. 
In  either  case  the  order  made,  which  is  recorded  in  the  mmutes  (Forms 
C.  6,  C.  7),  states  the  charge  as  it  appears  to  the  Court  to  be  sustainable 
on  the  evidence. 

95.  Order  for  Removal  for  Trial. 

If  an  order  is  made  for  the  removal  of  the  accused  for  trial,  the  following 
provisions  apply — 

(1.)  The  Court  forthwith  issues  a  warrant  of  removal. 

(2.)  A  warrant  of  removal  for  trial  is  a  document  in  the  Form  C.  16,  or 
some  similar  form,  sealed  with  the  seal  of  the  Court,  and  addressed  to 
an  officer  of  the  Court.  It  is  issued  in  duplicate,  and  both  copies  are 
delivered  to  the  person  executing  it. 

(3.)  Pending  the  execution  of  the  warrant  the  Court  either  admits  the 
accused  to  bail,  or  orders  him  to  be  kejpt  in  custody.  In  the  latter 
case  the  warrant  of  removal  is  indorsed  m  the  Form  C.  16,,  or  in  some 
similar  Form. 

(4.)  The  Court  transmits  copies,  certified  under  the  hand  of  the  judge 
and  under  the  seal  of  the  Court,  of  the  denositions  and  of  the  order 
for  removal  for  trial  to  the  Court  before  wnich  the  accused  person  is 
ordered  to  be  tried. 

96.  Order  for  Trial  before  the  Court 

If  an  order  is  made  for  the  trial  of  the  accused  before  the  Court,  the 
following  provisions  apply  : — 

(1.)  The  Court  makes  a  special  note  in  the  minutes  of  the  reasons  for 
not  removing  the  trial. 

(2.)  The  Court  may  bind  by  recognisance  the  prosecutor  and  the  wit- 
nesses for  the  prosecution  and  for  the  defence  to  appear  at  the  trial 
and  prosecute  or  give  evidence.    (Forms  C.  13,  C.  14.) 

(3.)  If  the  prosecutor  or  any  of  the  witnesses,  being  a  person  subject 
to  the  jurisdiction  of  the  Court,  refuses  to  enter  into  such  recog* 
nisanoe^  the  Court  may  order  him  to  be  kept  in  custody  until  the  trial, 
unless  in  the  meantime  l)e  enters  into  such  reco^isance.  In  such 
case  the  Court  issues  a  warrant  of  commitment  m  the  Form  C.  16, 
or  some  similar  Form. 

(4.^  Until  the  trial,  the  Court  either  admits  the  accused  to  bail  or  orders 
nim  to  be  kept  in  custody.  In  the  latter  case  the  Court  issues  a 
warrant  of  commitment  in  the  Form  C.  4,  or  some  Form  to  the  like 
effect. 

(5.)  The  accused  person  ordered  for  trial  is  entitled  to  a  copv  of  the 
charge,  and  on  payment  of  a  sum  not  exceeding  6rf.  per  one  hundred 
worosy  or,  if  the  (3ourt  thinks  fit,  without  payment,  to  a  copy  of  the 
depositions.  The  Court,  when  ordering  the  accused  for  trial,  informs 
him  of  this  provision. 

(6.)  The  date  of  the  trial  is  named  in  the  order  for  trial,  and  the  prisoner 
is  informed  of  such  date  at  the  time  when  the  order  is  made.  The 
trial  may  be  held  on  a  subsequent  day  if  the  Court  so  decides ;  but 
except  for  ^)ecial  reasons  to  be  recorded  in  the  minutes,  the  date 
named  for  tnal  must  be  not  later  than  14  days  after  the  close  of  the 
preliminary  examination. 

97.  Place  of  Preliminary  Examinatum. 

The  public  have  no  right  of  access  to  the  place  in  which  a  preliminary 
examination  is  held. 
36* 
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98.  Notice  to  Prosecutor  of  Trial, 

Notice  is  given  by  the  Court  to  the  prosecutor  of  the  time  and  place 
appointed  for  the  trial.    (Form  G.  8.) 

99.  Absence  of  Parties. 

(1.)  If  at  the  appointed  time  and  place  the  prosecutor  is  not  present  the 
Court  dismisses  Wie  charge  unless  for  some  reason,  to  be  recorded  in  the 
minutes,  it  sees  fit  to  adjourn  the  trial.    (Form  C.  10.) 

(2.)  Except  in  the  case  provided  for  by  Rule  73  (5),  no  charge  can  be 
heard  in  the  absence  of  the  accused. 

100.  Hearing, 

If  at  the  time  and  place  appointed  for  the  trial,  or  adjourned  trial,  both 
the  prosecutor  and  the  accused  are  present,  the  Court  and  (if  the  case  is 
tried  with  assessors)  the  assessors  proceed  to  hear  and  dispose  of  the  charge. 
(1.)  The  substance  of  the  charge  is  stated  to  the  accused,  and  he  is  asked 

if  he  admits  or  denies  the  truth. 
(2.)  If  he  admits  the  truth  of  the  charge  the  Court  may  convict  him. 
(3.)  If  he  denies  the  truth  of  the  charge  the  Court  proceeds  to  hear  the 

evidence. 
(4.)  If  he  asserts  that  he  has  been  previously  convicted  or  acquitted  of 

the  same  charge,  the  Court  inquires  into  and  ascertains  the  truth  of 

his  answer  before  proceeding  to  near  the  evidence. 
(5.)  If  he  appears  to  be  of  unsound  mind  the  (k)urt  may  from  time  to 

time  make  such  order  for  his  safe  keeping  as  the  Court  tninks  fit. 

101.  Decision, 

After  hearing  the  evidence,  the  Court  considers  the  whole  matter,  and 
either  convicts  the  accused  or  dismisses  the  charge. 

102.  Conviction  and  Sentence. 

In  cases  of  convictioja  the  Court  enters  on  the  minutes  the  conviction 
and  the  sentence  (if  any),  together  with  any  order  which  the  0)urt  may 
make  ordering  the  person  convicted  to  give  security  for  future  good 
behaviour,  or  to  be  deported,  or  to  pay  damages  or  costs.    (Form  C.  9.) 

103.  Dismissal. 

(1.)  When  a  charge  is  dismissed  an  order  of  dismissal  is  entered  on  the 
minutes,  together  with  any  order  reauiring  the  prosecutor  to  pay  costs 
which  the  CJourt  may  make.    (Forms  C.  10,  C.  1 1.) 

(2.)  A  certificate  of  dismissal,  sealed  with  the  seal  of  the  Clourt,  is,  on 
the  application  of  the  accused,  furnished  to  him  by  the  Court.  (Form 
C.  12.) 

(3.)  Such  certificate  is  conclusive  evidence  of  the  dismissal  of  the  charge, 
and  a  bar  to  any  subsequent  charge  against  the  accused  in  respect  of  tne 
same  matter. 

104.  Place  of  Trial 

The  place  of  trial  is  an  open  Cburt,  and  the  public  have  a  right  of  access 
thereto. 

General  Provisions. 

105.  Accused  and  Husband  or  Wife  competent  Witnesses. 

(1.)  In  all  criminal  proceedings,  including  preliminary  examinations, 
the  accused  and  the  husband  or  wife  of  the  accused  are  competent  but 
not  conrpellable,  to  give  evidence. 

(2.)  When  the  accused,  or  the  husband  or  wife  of  the  accused,  offer 
theniselves  as  witnesses^  they  take  the  oath  or  declaration  required  of 
witnesses,  and  are  exammed  and  subject  to  be  cross-examined  in  the  same 
way  as  ordinary  witnesses. 
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106.  Adjournment^  dbc. 

(1.)  Where  a  preliminarjr  examination  or  trial  cannot  conveniently  be 
finished  in  a  single  day  it  is  resumed,  if  possible,  on  the  next  day,  and  so 
on  from  day  to  day  (except  Sundays)  until  it  is  brought  to  an  end. 

(2.)  But  the  Court  may,  in  the  presence  and  hearmg  of  the  parties,  and 
for  reasons  to  be  recorded  in  the  minutes,  postpone  or  adjourn  a  prelimi- 
nary examination  or  trial  when  and  so  often  as  justice  requires,  but  if 
the  accused  is  kept  in  custody  no  postponement  or  adjournment  shall  be 
for  more  than  fourteen  days. 

(3.)  Such  postponement  or  adjournment  must  be  to  a  stated  time  and 
place,  and  in  the  interval  the  Court  may,  in  its  discretion,  either  suffer 
the  accused  to  go  at  large,  or  order  him  to  be  kept  in  custody,  or  admit 
him  to  bail. 

(4.)  If  the  accused  is  ordered  to  be  kept  in  custody  the  Court  issues  a 
warrant  of  commitment  in  the  Form  C.  4,  or  some  form  to  the  like  effect. 

(5.)  If  at  the  time  and  place  to  which  a  preliminary  examination  or 
trial  has  been  po6ti)oned  or  adjourned  the  accused  does  not  appear,  the 
Court  may^  if  it  thinks  fit,  for  reasons  to  be  recorded  in  the  minutes, 
proceed  as  if  the  accused  were  present. 

107.  Security  to  be  of  Good  Behaviour. 

When  the  Court  requires  a  person  to  give  security  to  keep  the  peace  or 
to  be  of  good  behaviour,  a  recognisance  in  the  Form  C.  13,  or  some  similar 
Form,  may  be  used. 

Execution. 

108.  Imprisonment 

(1.)  Where  on  a  conviction  the  offender  is  sentenced  to  be  imprisoned, 
the  Court  issues  a  warrant  of  imprisonment  (Form  C.  19),  or  a  warrant  of 
removal  for  imprisonment.    (Form  C.  17.) 

(2.)  When  a  warrant  of  removal  for  imprisonment  is  issued,  the  Cburt 
enters  on  the  minutes  the  grounds  for  issuing  such  warrant.  The  (Jourt 
in  such  case  transmits  to  the  proper  gaoler,  constable,  magistrate^  or 
officer,  in  the  place  selected  for  the  execution  of  the  sentence,  a  certified 
copy  of  the  conviction  and  sentence,  and  a  written  notice  that  a  warrant 
of  removal  for  imprisonment  has  been  issued. 

109.  Deportation. 

When  a  person  makes  default  in  giving  security  to  keep  the  peace  or 
be  of  good  behaviour  as  required  by  the  (3ourt,  the  (>)urt  may  issue  a 
warrant  of  deportation.    (Form  C.  18.) 

110.  Payment  of  Money. 

(1.)  Where  the  Court  orders  monev  to  be  paid  by  an  accused  person  or 
by  a  prosecutor,  by  way  of  fine  or  damages,  or  for  costs,  the  order  may 
be  enforced  by  seizure  and  sale,  in  the  same  manner  as  a  judgment  in  an 
action  for  payment  of  money. 

(2.)  If  after  execution  by  seizure  and  sale  the  order  remains  wholly  or 
in  part  unsatisfied,  the  Court  may  issue  a  warrant  of  commitment  (Form 
C.  20),  committing  the  person  who  has  disobeyed  the  order  to  prison, 
without  hard  labour,  for  a  term  not  exceeding  one  month  for  every  20/. 
or  part  thereof  then  unpaid  unless  the  money  and  all  expenses  of  the 
commitment  and  conveyance  to  prison,  the  several  amounts  of  which  are 
specified  in  the  warrant,  are  sooner  paid. 

(3.)  Upon  payment  or  tender  by  the  prisoner,  or  some  person  on  his 
behalf,  of  the  amounts  specified  in  the  warrant,  the  prisoner  is  entitled  to 
be  discharged  if  he  is  in  custody  for  no  other  matter. 

111.  Sale  of  Goods  forfeited. 

(1.)  When  any  goods  smuggled  or  imported,  or  any  ship,  boat,  cask, 
or  case,  or  receptacle  containing  such   goods,  are,  on  conviction  of  an 
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offender,  declared  forfeited  to  Her  Majesty,  the  Oourt  may  issue  a  warrant 
of  sale.    (Form  C.  21.) 

(2.)  The  warrant  is  addressed  to  an  officer  of  the  Court,  and  authorises 
and  directs  him  to  sell  hy  puhlic  auction  the  goods  therein  named. 

(3.)  The  officer  pays  the  proceeds  of  the  sale  into  Court,  and  the  Court 
may  deduct  therefrom  a  reasonable  sum  for  the  expenses  of  the  sale. 

112.  Search  Warrant 

(1.)  If  it  is  made  to  appea^  to  the  Court  by  the  oath  or  declaration  of 
a  credible  witness  that  there  is  reasonable  cause  to  suspect  that  any  person 
subject  to  the  jurisdiction  of  the  Court  has  on  his  premises  any  property 
or  thing,  on  or  by  or  with  respect  to  which  any  crime  or  offence  cognisable 
by  the  Court  has  been  committed,  the  Court  may  issue  a  search  warrant. 

(2.)  The  information  of  the  applicant  for  a  search  warrant  is  taken  down 
in  writing  and  signed  by  him.  It  must  describe  the  goods,  the  premises 
on  which  they  are  suspected  to  be,  and  the  grounds  for  the  suspicion. 

(3.)  The  search  warrant  is  directed  to  an  officer  therein  named,  and  he 
alone  has  authority  to  execute  it,  but  in  executing  it  he  may  be  assisted 
by  other  persons. 

(4.)  The  search  warrant  authorises  and  directs  the  officer  to  search  the 
premises  therein  named,  and  those  only,  for  the  goods  therein  named 
and  those  onlv,  and  to  seize  and  bring  before  the  Court  an}r  of  the  said 
goods  which  ne  there  finds.  The  floods  and  premises  therein  nanied  in 
the  warrant  are  those  described  in  the  information  of  the  applicant. 
(Form  C.  23.) 

(5.)  The  search  warrant  may  also  authorise  and  direct  the  officer  to 
arrest  the  occupier  of  the  premises  if  any  of  the  goods  are  there  found. 

(0.)  If  the  premises  are  closed,  and  the  officer,  after  demanding  admis- 
sion and  showing  his  authority,  is  refused  entrance,  he  may  break  open 
the  doors. 

(7.)  A  search  warrant  may  not  be  executed  in  the  night-time. 

(8.)  If  it  appears  to  the  Court  that  a  search  warrant  has  been  applied 
for  maliciously  and  without  reasonaUe  and  probable  cause,  he  may,  in 
addition  to  any  punishment  to  which  the  api^icant  may  be  liable  for 
giving  false  evidence,  order  him  to  pay  damages  to  the  occupier  of  the 
premises  searched. 

1 13.  Time  and  Place  of  Execution. 

(1.)  A  warrant  of  arrest,  or  of  commitment,  or  of  removal,  or  a  search 
warrant,  may  be  issued  or  executed  on  any  day. 

(2.)  Any  summons,  warrant,  or  order,  issued  or  made  m  a  crimiaal 
proceeding,  may  be  executed  anjrwhere  within  the  limits  of  this  Order, 
and  every  Court  is  to  aid  in  the  execution  thereof. 

NoTB :— An  addition*!  Rule  (114)  relating  to  Judgments  against  Natlrea  wm  made  bgr  (he 
AMlftant  High  Oonuniartoner,  March  le,  1806. 


Criminal  Forms  (C). 

C.  1. 

Charge, 

(General  Heading.) 

CD.,  of  [labourer],  charges  that  [state  the 

offence]. 

The  charqe  may  be  stated  as  follows  (for  instance) : 

(a.)  On  the  day  of  ,  at  , 

the  above-named  A.J9.  did  unlawfully  assault  and  b€»t  the  said  CD. 
[being  then  one  of  the  officers  of  at  , 

and  feing  then  and  there  in  the  due  execution  of  his  office  as  such  officer]. 
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(6.)  On  the  day  of  ,  at  , 

the  above-named  A. ^.  did  threaten  to  shoot  the  said  CD,  and  that  he, 
the  said  C.D,y  believes  that  he  is  in  danger  of  receiving  bodily  injury  from 
the  said  A. ^. 

(c.)  On  the  day  of  ,  at  , 

the  above-named  A.B,  did  unlawfully  and  knowingly,  by  certain  false 
pretences,  obtain  from  the  said  CD.  the  sum  of  in  money 

[or  a  certain  valuable  security  (namely)  a  banker*s  order  for  the  payment 
of  and  of  the  value  of  ],  the  same  being 

the  property  of  the  said  C.Z).,  with  intent  thereby  then  and  there  to  cheat 
and  defraud  the  said  C  D.  of  the  same. 

(d.)  On  the  day  of  ,  at  , 

the  above-named  A.B.  did  feloniously  forge  a  certain  bill  of  exchange  for 
payment  of  ,  with  intent  thereby  then  and  there 

to  defraud. 

(«.)  On  the  day  of  ,  at  , 

the  above-named  A.B.  did  feloniously  steal  the  sum  of  in 

monev,  the  same  being  the  property  of  the  said  C,D, 

(Beal,) 

C.  2,  ' 

8ummon$  to  Accused, 
(Qeneral  Heading.)  * 

ToA.J5.,of    ^  [labourer]. 

You  have  this  day  been  charged  [on  oath],  before  this  Court,  for  that 
you  [stating  shortly  the  offence  charged  as  in  Farm  C  1]. 

Therefore  you  are  hereby  commanded  to  appear  before  this  Court  on 
[Saturday  next],  the  day  of  .  at  [10  o'clock 

in  the  forenoon],  at  [  ],  to  answer  to  the  said  charge, 

and  to  be  further  dealt  with  according  to  law. 

(Seal.) 

C.  3. 
Warrant  of  Arrest.  ; 

(Qeneral  Heading.) 

To  X.  F.,  and  other  officers  of  the  Court. 

The  above-named  A.B.  is  charged  before  this  Court  for  that  he  [stating 
shortly  the  offence  charged  as  in  Form  C  I]. 

Therefore  you  are  hereby  commanded  to  arrest  tlie  said  A.B.,  and  to 
bring  him  before  this  Court  to  answer  the  said  charge,  and  to  be  dealt 
with  according  to  law. 

Dated  this 

^  (Seal.) 

C.4. 

Warrant  of  Commitment  for  Safe  Custody  of  'the  Accused  during  an 
Adjournment  of  the  n earing,  or  where  the  Hearing  is  not  at  once 
proceeded  with,  or  after  an  Order  for  Trial. 

(Qeneral  Heading.) 

To  X.  F.,  officer  of  this  0)urt,  and  to  the  keeper  of  [  ] 

prison,  [  ]. 

The  hearing  of  the  above  chiarge  is  adjourned  [or  is  ordered  to  take 
place  on  J,  [or  cannot  be  at  once  proceeded  with], 

and  it  is  necessary  that  the  above-named  A.B,  should  in  the  meantime  be 
kept  in  safe  custody. 

Therefore  you  are  hereby  commanded,  you  the  above-named  X.Y.. 
forthwith  to  convey  the  said  A.B.  to  the  above-mentioned  prison,  ana 
there  deliver  him  to  the  keeper  thereof,  together  with  this  warrant.    And 
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jrou,  the  keeper  of  the  said  prison,  to  receive  the  said  A  .B.  into  your  custody 
m  the  said  prison,  and  tnere  safely  keep  him  until  the 
day  of  instant,  and  then  to  have  him  before  this  Court 

at  [  10  o'clock  in  the  forenoon]  of  the  same  day,  at  [  J, 

to  answer  further  to  the  said  charge,  and  to  be  further  dealt  with  aecordiug 
to  law. 
Dated  this  day  of 

(Seal.) 

~  Pbeuminary  Examination. 

C,  5. 

Deposition, 

(General  Heading.) 

In  the  presence  and  hearing  of  the  above-named  A.B.  [accused],  CD., 
of  deposes  on  oath  as  follows : — 

[State  the  evidence  as  nearly  as  possible  in  the  toords  used  by  the  tvitness : 
let  the  deposition  be  read  over  to  htm  ;  and  then  let  him  sign  it] 

If  the  accused  offers  himself  or  his  wife  or  husband  as  a  tvitness^  the 
deposition  will  begin  as  follows  :— 

The  above-named  A. ^.offers  himself  as  a  witness,  and  deposes  on  oath 
as  follows  [or  P.<?.,  the  wife  or  husband  of  the  said  A.B.,  offers  himself  as 
a  witness,  and,  in  the  presence  and  hearing  of  the  said  A.B,y  deposes  on 
oath  as  follows] : —  

C.  6. 

Order  for  Removal  for  Trial. 

(General  Heading.) 

The  CJourt  having  heard  and  considered  the  evidence  at  the  preliminary 
examination,  orders  that  the  above-named  A  .B.  be  removed  to 

,  there  to  be  put  on  his  trial  before 
on  the  foUowing  charge : — 

For  that  he,  &c,  [state  charge  as  it  appears  to  the  Court  to  be  sustainable 
on  the  evidence]. 
Dated  this 

(Seal.) 

C.7. 

Order  for  Trial  before  the  Court  with  Assessors, 

(General  Heading.) 

The  0)urt  having  heard  and  considered  the  evidence  at  the  preliminary 
examination,  orders  that  the  above-named  A,B,  be  put  on  his  trial  before 
this  0)urt  sitting  with  assessors  on  the  following  charge : — 

For  that  he,  &c.  [state  charge  as  it  appears  to  the  Consul  to  be  stutainabU 
on  the  evidence]. 

And  the  Gourt  orders  that  the  said  trial  be  held  at  t 

on 

Dated  this 

(Seal.) 


C.8. 

Notice  to  Prosecutor  of  Trial, 

((jleneral  Heading.) 

Take  notice  that  the  above  charge  will  be  heard  by  this  Court  at 

,  on  the  day  of  ,  at 

o'clock, 
Pated  this 

(3eaL) 


GooqIc 
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Tbial. 

C.9. 

Conviction  and  Sentence. 

(General  Heading.) 

The  above-named  A,,B.  stands  convicted  before  the  Court  for  that  [state 
offence  and  time  and  place  thereof]. 

Thereupon  the  Court  sentences  the  said  A,B.  for  his  said  offence  [here 
insert  such  one  or  more  of  the  following  paragraphs  as  is  applicable  to  the 
case]: 
(a.)  To  be  imprisoned  [and  kept  to  hard  labour]  [or  to  be  kept  in  penal 

servitude]  for  ; 

(6.)  To  pay  the  sum  of  £  as  a  fine  for  his  said  offence  ; 

(c.)  To  pay  to  C.D.y  the  prosecutor,  the  sum  of  £  ,  as  damages 

in  resp^t  of  the  saia  offence ; 
(d,)  To  nay  to  CD.  the  sum  of  £  for  the  costs  of  the 

said  C,D. ; 
(e.)  To  pve  security  for  hia  future  good  behaviour  bjr  entering  forth- 
with [or  within              days]  into  a  recognisance  [with  two  sureties] 
in  the  sum  of  £                  ; 
(/.)  To  be  dep(»rted  forthwith  [or  after  the  expiration  of  the  said  term 
of  imprisonment)  or  penal  servitude,  or  in  default  of  giving  security 
within                            ]  to 
The  said  sum  of                                [or  several  sums]  of 
are  to  be  paid  into  Court  on  or  before  the  day  of 

lor  forthwith].  (Seal.) 

C.IO. 

Dismissal  on  Non-appearance  of  Prosecutor. 

(General  Heading.) 

The  prosecutor  not  appearing,  the  Court  dismisses  the  above-mentioned 
charge. 

(Seal.) 

C.  11. 
Dismissal  on  Merits, 
(General  Heading.) 
The  Court  having  considered  the  matter  of  the  above;mentioned  charge 
determines  that  the  same  is  not  proved,  and  dismisses  it. 

(Seal.) 

[//  prosecutor  ordered  to  pay  costs  add  to  C.  10  or  C.  11 : 

And  the  Court  orders  that  CD.,  the  prosecutor,  do  pav  to  the  said  A,B, 

the  sum  of  for  the  costs  of  the  said  A,B. 

Tb&  said  sum  is  to  be  paLl  into  0)urt  on  or  before  the  day  of 

{or  forthwith)]. 


C.  12. 
Certificate  of  Dismissal 
(General  Heading.) 
This  0)urt  hereby  certifies  that  a  charge  preferred  by  CD.  against  the 
above-named  A.B.  for  that 

[State  the  charge  as  originally  preferred,  or  as  amended,  or  as  set  out  in 
the  order  for  tricU,] 

was  this  day  considered  and  dismissed  by  this  Court  [or  was  this  dav,  the 
prosecutor  not  appearing  in  support  thereof,  dismissed  by  this  Court]. 
Dated  this  day  of  .  ^^    , 

(Seal.) 
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C.  13. 

Recognisance  (without  Sureties). 

(Qeneral  Heading.) 

I,  the  undersigned,  acknowledge  myself  to  owe  our  Sovereign  Lady 
Queen  Victoria  the  sum  written  opposite  my  signature  hereto,  to  be  raised 
by  seizure  and  sale  of  my  goods  ir  the  condition  hereon  indorsed  is  not 
fulfiUed. 

Dated  this  day  of 


SIgntture. 

AddrsM. 

DeMTipUon. 

Sum. 

A,M.    .       .       .       . 

• 

[Indorsement] 

The  condition  of  the  within-written  reeogniMmoe  is  bm  follows :  [as  the 
case  may  be], 

(a.)  Bail  for  Appearance  of  Accused. 

If  the  within-named  A.B.  appears  before  this  Court  on 
at  ,  to  answer  the  within-mentioned  charge,  then  the  said 

recognisance  shall  be  void,  and  otherwise  it  shall  be  in  force. 

(6.)  For  Good  Behaviour  of  Accused.^ 

If  the  within-named  A.B,  keeps  the  public  peace  and  is  of  good  be- 
haviour towards    all    persons    (and    especially   towards    P.O.)   during 
,  then  the  said  recognisance  snail  be  void,  and  otherwi8e 
it  shall  be  in  force. 

(c.)  To  Prosecute  or  give  Evidence. 

If  the  within-named  CD.  appears  before  this  Court  on  » 

at  ,  and  then  and  there  prosecutes  l^^   [gives  evidence 

on]  the  within-mentioned  charge,  then  the  said  recognisance  shall  be 
void,  and  otherwise  it  shall  be  in  force. 


C.  14. 

Recognisance  {tuith  Sureties), 

(General  Heading.) 

We,  the  undersigned,  severally  acknowledge  ourselves  to  owe  to  our 
Sovereign  I^ady  Queen  Victoria  the  sums  set  opposite  our  respective 
signatures^  hereto  to  be  raised  by  seizure  and  sale  of  our  several  goods  if 
the  condition  hereon  indorsed  is  not  fulfilled. 

Dated  this 


Signature!. 

Addreases. 

DesoripUon. 

Sums. 

AJi.     .       .       .       , 

LJi.    .       .       .       . 

N.O.     .... 

(Indorsement  as  in  C.  13.) 
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C.  15. 

Warrant  of  Commitment  for  Refusal  to  enter  into  Recognisance. 

(General  Heading.) 

To  X,  Y.y  officer  of  this  Court,  and  to  the  keeper  of  the  [  ] 

prison  at  [  ]. 

E.F.f  of  [labourer],  being  now  examined  as  a  witness 

before  this  Court  concerning  the  above-mentioned  charge,  and  being 
required  to  enter  into  a  recognisance  to  rive  evidence  concerning  the 
same  on  the  trial  thereof  [or  as  the  case  mayoe]  refuses  to  do  so. 

Therefore,  you  are  hereby  commanded,  you  X.7.,  to  take  the  said  F.F, 
and  convey  him  to  the  above-mentioned  prison,  and  there  deliver  him  to 
the  keeper  thereof,  with  this  warrant ; 

And  you,  the  keeper  of  that  prison,  to  receive  the  said  E.F,  into  your 
custody  there,  and  to  keep  him  there  safely  until  after  the  trial  of  the 
said  charge,  unless  he,  in  the  meantime,  consents  to  enter  into  such  recog- 
nisance as  aforesaid. 

Dated  this  day  of  ,  18    • 

(Seal) 

Warrants. 

0.16. 

Warrant  of  Removal  for  Trial. 

(Oeneral  Heading.) 

To  JC.F.,  and  other  officers  of  the  Court. 

This  Court  having  ordered  that  the  above-named  A.B.  be  removed  for 
trial  to  ,  there  to  be  put  on  his  trial  before 

You  are  hereby  commanded,  with  proper  assistance,  to  convey  the  said 
A,B,  to  ,  and  there  deliver  him  to  the  proper  gaoler,  con- 

stable, magistrate,  or  other  officer  of  the  said  Court,  together  with  this 
warrant,  or  the  duplicate  thereof. 

(Seal.) 

[Indorsement  of  Committed  where  Removal  cannot  be  at  once  effected,] 

To  X.  r.,  officer  of  the  Court. 

The  execution  of  the  within  warrant  cannot  be  at  once  proceeded  with. 

Therefore,  you  are  hereby  commanded  to  receive  tne  within-named 
A,B,  into  your  custody,  and  there  safely  keep  him  until  you  are  able  to 
execute  the  within  warrant. 

(Seal.) 

C.  17. 

Warrant  of  Removal  for  Imprisonment 

{QenerBl  Heading.) 

To  X,  F.,  and  other  officers  of  the  CJourt. 

The  above-named  A,B,  having  been  on  the  day 

of  ,  convicted  before  this  (Dourt  for  that  [state  offence]. 

The  (Hourt  did  tnereupon  sentence  the  said  A.B,  for  his  said  offence 
to  be  imprisoned  for  [mth 

hard  labour]. 

You  are  therefore  hereby  commanded,  with  proper  assistancCj  to  convey 
the  said  A.B.  to  [  ],  that  the  said  sentence 

may  there  be  carried  into  effect,  and  you  are  there  to  deliver  him  to  the 
magistrate,  gaoler,  or  other  officer  to  whom  it  may  appertain  to  give  effect 
to  anv  sentence  passed  by  the  dburt  there  exercising  criminal  jurisdiction, 
together  with  this  warrant,  or  a  duplicate  thereof. 

(Seal.) 

[Indorsement  of  Committal  pending  Removal  {if  necessary)  as  in 
Form  C.  16.] 
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C.  17a. 

Order  for  Deportation. 

(General  Heading.) 

Whereas  {A.B,  has  been  convicted  of  the  crime  or  offence  of 

,  or  as  the  ccue  may  be,  it  appears  to  the  Court  that  A  ,B. 
is  about  to  commit  a  breach  of  the  peace,  or  as  tJie  case  majf  fte,  it  appears 
to  the  C'ourt  that  A,B,  is  about  to  commit  an  offence  agamst  the  Pacific 
Islanders  Protection  Acts,  1872  and  1875,  or  as  the  case  may  be,  it  appears 
to  the  Court  that  the  conauct  of  A  .B.  is  likely  to  produce  or  excite  a  breach 
of  the  peace). 

And  whereas  A,B,  has  been  ordered  to  give  security  for  peace  and  good 
behaviour,  and  has  made  default  in  giving  such  security. 

It  is  ordered  that  A,B,  be  deported  (forthwith,  or  as  the  case  may  6e, 
after  undergoing  the  sentence  passed  upon  him)  to  , 

and  that  A,B,  do  pay  to  the  expenses  of  his  deportation, 

not  exceeding  (5/.). 

And  this  order  is  to  be  in  force  (for  one  year  from  the  date  hereof,  or  oj 
the  case  may  be). 

Dated, 

Signed, 

(Seal.) 


"^  C.  17b. 

Order  of  Prohibition, 

Whereas  it  has  been  shown  bv  information  on  oath  to  the  satisfactioii 
of  me,  Her  Britannic  Majesty  s  High  Commissioner  for  the  Western 
Pacific,  that  A.B,,  a  British  subject  (is  disaffected  to  Her  Majesty's 
GJovernment,  or  as  the  case  may  be,  that  A.B,,  a  person  subject  to  tne 
jurisdiction  of  the  Court,  has  committed  an  offence  against  the  Pacific 
Islanders  Protection  Acts,  1872  and  1.875,  or  as  the  case  may  be,  is  about 
to  commit  an  offence  against  the  Pacific  Islanders  Protection  Acts,  1872 
and  1875,  or  as  the  ca^e  may  be,  is  dangerous  to  peace  and  good  order  within 
the  limits  of  the  Pacific  Order  in  CJouncil,  1893). 

I  do  hereby  prohibit  A. j^.  from  bein^  within  the  limits  of  the  said  Order  in 
Council  (or  as  the  case  may  be,  within  ), 

during  the  period  of  (one  year,  or  as  the  ccue  may  be),  from  the  date  hereof. 

Dated, 

Signed, 

(Seal.) 


C.  18. 

Warrant  of  Deportation, 

(General  Heading,  in  cases  where  deportation  is  ordered  on 
conviction.) 

To  X.  Y,,  and  other  officers  of  the  0>urt. 
A,B.,  of  ,  having  been  on 

ordered  by  this  Court  to  be  deported  from  to 

You  are  therefore  hereby  commanded,  with  proper  assistance,  to  j^move 
the  said  A,B,,  and  to  convey  him  to  ,  and  there  to  discharge 

him  from  your  custody. 

(Seal.) 
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C.  19. 
Warrant  of  Imprisonment. 
(General  Heading.) 
To  X.y.,  officer  of  this  Court,  and  to  the  keeper  of  the  prison  at 

The  ahove-named  A.B.  is  sentenced  hy  this  Court  to  be  imprisoned 
[a  fid  to  be  kept  to  hard  labour]  for  from 

this  day. 

Therefore  you  are  hereby  commanded,  you,  Z.7.,  to  convey  the  said 
A,B,  to  the  above-mentioned  prison,  aiid  there  deliver  him  to  the  keeper 
thereof,  with  this  warrant. 

And  you,  the  keeper  of  that  prison^  to  receive  the  said  A.B,  into  your 
custody,  there  and  tnen  to  imprison  him  [and  keep  him  to  hard  labour]  for 
the  time  aforesaid. 

Dated  this 

(Seal.) 

C.20. 

Warrant  of  ImpriwnmenLwhere  Order  for  Payment  not  satisfied 
by  Seizure  and  Sale. 

(General  Heading.) 

To  X.T.,  officer  of  thid  Court,  and  to  the  keeper  of  the  prison^'at 

At  the  hearing  of  the  above-mentioned  charge  the  above-named  A.B, 
lor  C.D.y  the  prosecutor]  was  ordered  bv  the  Court  to  pay  the  sum  of 
£  ,  of  which  sum  £  (or  the  whole  of  which  sum]  after 

execution  remains  unpaid. 

You  are  therefore  hereby  commanded,  you,  X.Y.,  to  convey  the  within- 
named  A.B.  [or  CD.]  to  the  prison  at  [  ],  and 
there  deliver  him  to  the  keeper  thereof,  with  this  warrant. 

And  you,  the  keeper  of  tnat  prison,  to  receive  the  said  A.B.  [or  CD.] 
into  your  custody  there,  and  there  to  imprison  him  without  hard  labour 
for  [forty  days]  from  the  date  of  this  warrant,  unless  the  said  sum  of 
[£  ],  with  the  further  sum  of  [£  ],  as  and  for  the  expenses 

of  the  intended  execution  of  the  said  warrant  and  of  his  commitment, 
and  of  the  conveying  of  him  to  prison  is  sooner  paid. 

Dated  this  day  of  ,  18        . 


C.21. 

Warrant  for  Sale  of  Goods  forfeited. 

(General  Heading.) 

To  X.  7.,  officer  of  the  0)urt. 

The  Court  hAYine,  in  pursuance  of  the  Pacific  Order  in  Council,  180  , 
on  the  conviction  of  the  above-named  A.  ^.  on  the  above-mentioned  charge, 
declared  forfeited  to  Her  Migesty  Queen  Victoria  the  following  goods : 
[Sei out  list  of  goods.] 

Tou  are  hereby  commanded  to  forthwith  seize  the  said  goods,  and  to 
sell  the  same  at  a  convenient  time  and  place  by  public  auction,  and  forth- 
with, after  execution  of  this  warrant,  you  are  to  return  the  same  to  the 
Court,  with  the  place,  time,  and  mode  of  execution  indorsed  thereon,  and 
with  the  proceeds  of  such  sale. 

Dated  this 

(Seal.) 
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0.22. 

Informaium  to  ground  Search  Warrant 

(General  Heading.) 

Criminal  junsdiction. 

CD,,  of  9  on  his  oath  [or  haying  made  the  declaration 

allowed  by  of  the  General  Rules  of  Procedure]  complains 

that  on  the  following  goods  of  the  value  of  , 

viz. : 

[Describe  gooda.] 

were  unlawfully  carried  away  from  to 

by  some  person  or  persons  unknown,  and  that  he  has  reasonable  cause  to 
suspect,  and  does  suspect,  that  these  ^;oods,  or  some  of  them,  are  concealed 
in  the  premises  [describe  them]  occupied  by  A.B.^  of 
;  for  he  the  said  CJ),  says  that 

[State  grounds  for  suspicion  that  goods  are  there.] 


0.28. 

Search  WarrainU 

(Heading  as  in  0. 22.) 

To  X.T.,  an  officer  of  this  Court. 

C.D.,  of  ,  has  this  day  made  information  on  oath  before 

this  Coiirt  that  [copy  from  information  (Form       )  down  to  for  he]. 

And  it  appears  to  this  (}ourt  that  [according  to  reasonable  suspicion] 
the  said  goods,  or  some  of  them,  are  concealed  as  aforesaid. 

You  are  therefore  hereby  authorised  and  commanded,  with  proper 
assistance,  by  day  or  night  (or  in  case  of  reasonable  suspicion  only^  m  the 
day-time],  to  enter  the  said  [dtodling-house]  oi  the  said  A.B,,  and  there 
to  diligently  search  for  the  said  goods,  and  if  the  same,  or  any  thereof,  are 
found  on  search,  to  brin^  the  goods  so  found  [and  also  the  said  A.B.]  before 
this  Ck)urt,  to  be  dealt  with  according  to  law. 

(Seal.) 


SoALB  OF  Fees.* 

To  be  taken  in  Her  Britannic  Majesty's  High  Commissioner's  Court  for 
the  Western  Pacific  under  the  Pacific  Order  in  Council  of  1893. 

£   s.    d. 

Writ  of  summons 040 

Benewal  of  writ  of  summons 0    2     6 

Order  of  dismissal  for  failure  to  proceed 0    2     6 

Further  particulars  of  claim 0     2     6 

Written  statement  of  claim  or  defence  specially  ordered  .  .050 
Commission  to  examine  witnesses  exclusive  of  seal  .  .  .050 
Affixing  the  Seal  of  the  Court  to  any  commission  or  document 

not  specially  provided  for 0    6     0 

General  appointment  as  Commissioner  of  Court  to  take  affidavits 

including  seal 110 

*  Rulei  niAde  by  the  High  Conuninioner,  December  le,  1897,  under  Art.  102  of  the  Order 
prescribe :  (1)  Fees  for  copies  of  Proceedings  or  Evidence  In  Civil  and  Criminal  Cs«es ;  (2)  Fees  on 
Hearing  and  Adjournment ;  (3)  Fees  (In  which  an  amendment  was  made,  April  11,  1800)  as  to 
Probates  and  Administrations,  with  a  provision  for  exemption  where  estate  duty  has  been  paid  In 
the  United  Kingdom  ;  and  (4)  Fees  in  connection  with  Bills  of  Sale, 
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£    8    d 
Every  oath  to  the  tmth  of  an  affidavit  or  deposition  administered 
by  any  member  of  the  Court,  or  by  the  registrar,  or  by  a 
commissioner  appointed  to  take  affidavits        ....     0 

Everjr  oath  administered  after  office  hours 0 

Marking  every  exhibit  attached  to  any  affidavit  ...     0 

Examination  of  witnesses  by  registrar  or  Commissioner  of  the 

Court,  first  hour 0 

For  each  subsequent  hour  or  fraction  of  an  hour  .        .0 

Subpoena  for  witness 0 

Every  name  beyond  the  first        .  0 

Entering  judgment  by  default 0 

Entering  judgment  in  other  cases 0 

Order  or  judgment  of  the  Court  formally  drawn  up,  passed,  and 

certified  by  the  seal  of  the  Court 0  10    0 

On  payment  of  money  into  Court Two  pounds 

per  centum. 
Order  of  injunction  before  service  of  a  writ  of  summons  .  .050 
Order  to  sequester  money  or  goods  before  service  of  writ  .  .050 
Order  to  stop  clearance  of  vessel  before  or  after  service  of  writ  .050 
Order  to  hold  to  bail  before  service  of  writ  .  .050 

Order  to  attach  property  before  service  of  writ    .        .  .050 

Justify  each  bail 026 

Recognisance  by  person  arrested,  with  or  without  sureties  .026 

Bail  by  abeconding  defendant  .        .        \  .026 

Exemphfication  of  will  (including  seal),  not  exceeding  five  folios  .10     0 

For  each  additional  folio 0     10 

Entering  counter-claim  by  defendant 0     5     0 

Entering  by  plaintiff  notice  of  discontinuance  of  action       .        .026 

Issues  settled  by  the  parties  or  the  Court 0     5     0 

Entering  cause  for  trial 0    2     6 

Every  exhibit  used  on  trial 0     10 

Order  of  execution  by  seizure  and  sale  of  goods  .        .050 

Order  of  sequestration  against  the  property  of  judgment  debtor  0  5  0 
Order  of  imprisonment  of  judgment  debtor  .  .  .  .050 
Every  recognisance  or  bond  taken  not  already  provided  for        .050 

Filing  bill  ^  costs  for  taxation 0     5     0 

Taxing  costs  per  hour 0    5     0 

Rule  of  Court  nisi  or  otherwise    .        .        .        .        .        .        .050 

Every  application  made  in  Chambers  whether  granted  or  re- 
fused, or  whether  any  order  is  made  or  not      .        .  .026 
Attendance  before  registrar  or  Commissioner  specially  appointed 
by  the  Court  on  inquiry  or  account  under  order  or  rule,  each 

party,  first  hour  or  fraction 0     5     0 

For  each  subsequent  hour  or  fraction 0     10 

Every  certificate  under  the  hand  of  a  member  of  the  Court  .050 
Every  certificate  under  the  hand  of  the  registrar         .        .        .026 

Order  for  re-hearing 050 

Bond  for  prosecution  of  appeal     .        .        .        .        .  .     0  10    0 

Sum  to  be  paid  for  expense  of  transmission  of  record  (to  be 

estimated  by  registrar  in  each  case). 
Appeal  motion  paper  with  or  without  argument         .        .        .050 

Re^ndent*s  ar^imient 0     5     0 

Reference  to  arbitration 0    5     0 

Award  under  such  reference 050 

Decree  of  the  Court  in  conformity  with  award    .        .        .        .050 

For  search  in  books  of  registrar 0    2    6 

For  search  among  papers  in  causes  not  current  .  .  .  .050 
Filing  any  paper  other  than  those  provided  for    .        .        .        .010 

Fbes  payable  to  the  Officer  of  the  Court. 

For  service  of  writ  of  summons  or  subpoena  on  each  defendant 
or  witness  not  exceeding  one  mile  from  court  house         .        .026 
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In  addition  to  above  there  shall  be  mileage*  on  executing  every 
process  where  the  distance  exceeds  one  mile  from  court-house      0    2    0 

Service  of  every  injunction  or  order  for  sequestration  of  money 
or  goods  before  service  of  writ 0    2     U 

Mileage*  where  distance  exceeds  one  mile  from  court-house,  in 
addition  to  above 020 

Service  of  order  to  stop  clearance  of  vessel  before  or  after  writ    .050 

Arrest  of  vessel .'       .        .     0  10     0 

And  necessary  expenses  for  both  of  the  above  items. 

Service  of  order  to  hold  to  bail  or  attach  property  before  service 
ofwrit 026 

And  mileage*  as  before        .        . 020 

Arrest  of  aosconding  debtor,  not  exceeding  two  miles  .        .     0  10    0 

If  beyond  two  miles  for  the  first  day 1  10    0 

For  every  day  occupied  beyond  the  first      .        .        .        .        .     0  12    0 

And  travelling  expenses  reasonably  and  actually  incurred. 

Seizure  of  property  about  to  be  removed 10    0 

Executing  every  writ  of  seizure  and  sale  on  judgment — 

On  first  lOOZ 2  10    0 

For  all  above 1^  per  cent 

Precept  to  bailiff 026 

To  each  man  left  in  possession,  per  diem       .        .        .        .080 

lieasonable  travelling  expenses. 

Arrestof  debtor  on  judgment  same  as  arrest  of  absconding  debtor. 

For  executing  every  writ  other  than  those  provided  for      .        .050 

And  mileage  *  as  before. 

Every  assessor  in  a  civil  case  shall  receive  for  attendance,  for 
each  day  or  part  of  a  day,  IL  la. 

Fbes  to  be  taken  in  Criminal  Cases. 
Summons,  coi>y  and  service  within  two  miles      .        .        .        .026 
Subpoena  not  including  more  than  four  names    .        .        .        .016 

Copieseach  .. 010 

Swearing  or  taking  any  information  or  affidavit  or  taking  any 

declaration 010 

Marking  exhibit  to  information,  affidavit,  or  declaration     .        .006 

Warrant  to  apprehend 0     2    6 

Search  warrant 050 

Recognisance  and  notice  of  nature  thereof 0    5    0 

Extension  of  same 026 

Serving  any  document  over  two  miles  and  not  exceeding  ten 

miles^  per  mile 010 

Exceeding  ten  miles,  for  each  day  occupied  by  officer  of  Court    .     0  12    0 
And  travelling  expenses  reasonably  incurred. 
Cost  and  charges  of  distress,  or  of  taking  and  keeping  a  distress — 
Warrant  of  distress,  including  execution  tnereof,  but  not 

including  costs  of  removal,  possession,  or  sale    .        .        .10    0 
Expenses  of  possession,  not  exceeding  per  diem     .        .        .050 
Actual  expenses  incurred  in  removing  and  storing  goods. 
Expenses  of  sale  for  every  twenty  shillings  or  fraction  of 
twenty  shillings  of  the  price  realised .  .        .        .016 

Fees  will  not  be  taken  on  anv  information  or  other  proceeding  by  any 
officer  of  poUce,  or  other  public  officer  in  the  discharge  of  his  duty, 
whether  in  the  service  of  Her  Britannic  Majesty,  or  of  any  (Government 
recognised  by  Her  Majesty  as  exercising  jurisdiction  in  the  place  where 
the  information  is  laid. 

Fees  will  be  remitted  in  all  cases  in  which  the  accused  is  committed  for 
trial  before  the  Court  with  assessors,  or  out  of  the  Western  Pacific. 

*  The  officer  of  the  Court  may  only  charge  on  mileage  actually  and  neoeuarily  travelled  In 
the  execution  of  his  duty.  Mileage  is  not  calculated  on  the  return  Journey.  When  an  officer  is 
engaged  on  more  than  one  service  the  mileage  Is  to  be  apportioned  between  them.  If  by  reason 
of  difficulty  of  communication  the  remuneration  provided  for  in  this  scale  i%  In  the  opinion  of 
the  Court,  inadequate,  the  officer  of  the  Court  may  elect  to  receive  In  lieu  of  fee«  and  mileage  his 
travelling  expenses  reaflonably  Incurred,  and  an  allowance  for  loss  of  time  not  exceeding  12*.  a  day. 
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9.  Persia. 

The  Persian  Order  in  Council,  1889.* 
At  the  Court  at  Windsor,  the  13th  day  of  December,  1889. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Earl  of  Coventry 
Lord  Morris. 


Sir  William  Hart  Dyke, 

Bart. 
Mr.  Ritchie. 


Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  the  Queen  has  power  and  jurisdiction  in 
Persia : 

Now,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,t  or  other- 
wise in  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of 
Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

t.  This  Order  may  be  cited  as  "The  Persia  Order  in  Council, 
1889." 

2.  This  Order  is  divided  into  parts  as  follows : — 


Parte. 


L 
IL 

III. 

IV. 

V. 

VL 

vn. 
vm. 

IX 

X, 

XL 

XIL 

xni. 


Subject. 


Preliminary 

General  Provisions 

Courts 

Registration  of  Persons 

AsMssors 

General  Jurisdiction  and  Procedure 
Civil  Jurisdiction  and  Procedure  . 
Proceedings  on  Death  . 
Appeal  to  Consul-General 
Appeal  to  Her  Majesty  in  Council 
Criminal  Authority  and  Procedure 
Miscellaneous        .... 
Supplemental        .... 


ArUdes. 


3-4 

5-9 

10-11 

12-15 

16-18 

19-66 

67-178 

179-213 

214-229 

230-232 

233-281 

282-289 

290-299 


I. — Preliminary. 

3.  In  this  Order,  unless  the  subject  or  context  othel•^\^se  re- 
quires— 

"  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 

Secretaries  of  State ; 
"  Prescribed  "^  means  prescribed  by  any  consular  insti'uctions 
or  by  any  order  or  notification  signed  or  authorised  by  a 
Secretary  of  State ; 

♦  This  Order  is  amended  by  The  Persia  (Judicial  Fees)  Order  in  Council, 
1898,  and  The  Persia  (Regulation)  Order  in  Council,  1901,  printed  respectively 
&t  pp.  688  and  689  below. 

t  6  A  7  Vict.  c.  94;  29  &  30  Vict.  c.  87 ;  38  &  39  Vict.  c.  85;  41  A  42  Vict, 
c.  67 ;  now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890  (63 
k  54  Vict,  c  37). 
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**  Persia  '*  means  the  dominions  and  territories  of  the  Shah  of 
Persia  within  the  limits  of  this  Order ; 

"  Consul-General "  means  Her  Majesty's  Minister  and  Consul- 
General  in  Persia,  or  the  person  for  the  time  being  acting 
88  such,  with  the  authority  or  approval  of  a  Secretary  of 
State; 

"  Consular  oflBcer  **  includes  any  person  for  the  time  being 
acting  by  virtue  of  Her  Majesty's  Commission,  or  with 
the  authority  or  approval  of  a  Secretary  of  State,  as 
Consul-Greneral,  Consul,  or  Vice-Consul,  or  Consular 
Agent; 

**  Treaty  "  includes  any  convention,  agreement,  or  arrange- 
ment made  by  or  on  behalf  of  Her  Majesty,  and  any 
regulation  appended  thereto ; 

"  Court "  means  any  Court  or  person  exercising  jurisdiction 
under  this  Order ; 

"  British  subject "  includes  a  person  enjoying  Her  Majestj^'s 
protection  m  so  far  as  Her  Majesty  has  jurisdiction  in 
respect  of  any  such  person,  and  includes,  by  virtue  of 
39  &  40  Vict.  c.  46,*  subjects  of  the  several  Princes  €md 
States  in  India  in  alliance  with  Her  Majesty,  residing 
and  being  in  Persia ; 

"  Foreigner  **  means  a  person,  whether  a  native  or  subject  of 
Persia  or  not,  who  is  not  a  British  subject,  as  herein 
defined; 

"  Native  **  means  a  native  or  subject  of  Persia,  or  of  the  limits 
of  the  Persian  coasts,  not  being  a  British  subject ; 

"  Native  Indian  subject  **  means  a  native  of  India,  as  defined 
in  the  Act  of  Parliament  of  1858,  "  for  the  better  govern- 
ment of  India,''  f  not  of  European  descent ; 

'*  Person  "  includes  a  corjK)ration  or  association  of  persons  ; 

"  Will "  means  will,  codicil,  or  other  testamentary  instru- 
ment; 

**  Office  copy  "  mean  a  copy,  either  made  under  direction  of 
the  Court,  or  produced  to  the  proper  officer  of  the  Court 
for  examination  with  the  onginal,  and  examined  by 
him  therewith,  and  in  either  case  sealed  with  the  seal , 
of  the  Court  as  evidence  of  correctness ; 

*  Oath  "  and  "  affidavit,"  and  words  referring  thereto,  or  to 

swearing,  include  effirmation  and  declaration,  or  to  the 

making  of  an  affirmation  or  declaration,   where  an 

[  affirmation  or  declaration  is  admissible  in  lieu  of  an  oath 

or  affidavit ; 

"  Proved  "  means  shown  by  evidence  on  oath,  in  the  form  of 
affidavit,  or  other  form  to  the  satisfaction  of  the  Court  or 
consular  officer  acting  or  having  jurisdiction  in  the 
matter; 

**  Month  "  means  calendar  month. 


♦  The  Slave  Trade  Act,  1876.     Section  4  of  this  Act  is  repealed  and  consolidated 
by  the  Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37),  »«.  15,  18. 
t  The  Government  of  India  Act,  1858  (21  &  22  Vict  c.  106). 
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The  plural  includes  the  singular,  and  the  singular  the  plural, 

and  the  masculine  the  feminine. 
Expressions  referring  to  print  or  to  writing  include  either 

print  or  writing,  or  a  combination  of  both. 
"  Crime  "  includes  offence. 

4.  For  the  purposes  of  this  Order,  the  word  "  Persia,**  or  any 
term  or  expression  referring  to  Persia,  does  not  (except  €is  in  this 
Order  expressly  provided)  mclude  or  apply  to  any  place  for  the 
time  being  included  within  the  limits  to  which  any  other  Order 
in  Council  for  the  time  being  in  force  relating  to  the  Persian  coasts 
and  islands  *  applies,  which  limits  are  in  this  Order  referred  to  as 
the  limits  of  the  Persian  coasts. 

In  case  of  dispute  or  doubt  whether  any  place  is  within  the 
limits  of  Persia  for  the  purposes  of  this  Order,  or  is  within  the 
limits  of  the  Persian  coasts,  the  Consul-General  may  provisionally 
determine  such  dispute  or  question  in  such  manner  as  he  thinks  fit, 
and  his  determination,  imless  and  until  the  Secretary  of  State 
otherwise  directs,  shall  be  conclusive  in  all  causes  and  matters 
arising  under  this  Order. 

Any  provision  of  this  Order  referring  to  a  coimtry  or  place  out 
of  Persia  includes  any  place  within  the  limits  of  the  Persian  coasts. 


n. — General  ProvisioTis, 

5.  All  Her  Majesty's  civil  jurisdiction  exercisable  in  Persia  for 
the  judicial  hearing  and  determination  of  matters  in  difference, 
or  for  the  administration  or  control  of  property  or  persons,  and 
all  Her  Majesty's  criminal  jurisdiction  there  exercisable  for  the 
repression  or  punishment  of  crimes  or  offences,  or  for  the  main- 
tenance of  order,  shall  be  exercised  under  and  according  to  the 
provisions  of  this  Order,  and  not  otherwise. 

6.  Subject  to  the  other  provisions  of  this  Order,  the  civil  and 
criminal  jurisdiction  aforesaid  shall,  as  far  as  circumstances  admit, 
be  exercised  on  the  principles  of  and  in  conformity  with  the  common 
law,  the  doctrines  of  equity,  the  statute  law,  and  other  law  for  the 
time  being  in  force  in  and  for  England,  and  with  the  powers  vested 
in  and  according  to  the  course  of  procedure  and  practice  observed 
by  and  before  Courts  of  Justice  and  Justices  of  the  Peace  in  England, 
according  to  their  respective  jurisdictions  and  authorities. 

7.  Nothing  in  this  Order  shall  deprive  Her  Majesty's  consular 
oflSoers  of  the  right  to  observe  and  to  enforce  the  observance  of,  or 
shall  deprive  any  person  of  the  benefit  of,  any  reasonable  custom 
existing  in  Persia,  except  where  this  Order  contains  some  express 
and  specific  provision  incompatible  with  the  observance  thereof. 

8.  In  any  case  in  the  decision  of  which,  under  any  treaty,  any 
of  Her  Majesty's  Consuls  may  or  ought  to  concur,  a  consular  officer 

•  See  the  Persian  Coasts  and  Islands  Order  in  CouncU,  1889,  printed  at  p.  667 
below. 

37* 
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exercising  jurisdiction  under  this  Order  shall  alone  act  on  the  part 
and  on  behalf  of  Her  Majesty. 

9.  Crimes,  oflfences,  wrongs,  breaches  of  contract  against  or 
affecting  the  person,  property,  or  rights  of  natives  or  other  foreigners 
as  herein  defined,  committed  by  persons  subject  to  this  Order,  are 
punishable  or  otherwise  cognisable  under  the  provisions  of  this 
Order,  with  the  consent  of  such  natives  or  foreigners,  in  the  same 
manner  as  if  the  same  were  committed  against  or  affected  the 
person,  property,  or  rights  of  British  subjects. 


m.-Courts. 

10.  Courts  for  the  purposes  of  this  Order  shall  be  held  as  follows  :  — 

(1.)  Courts  of  First  Instance,  in  this  Order  called  Provincial 
Courts,  shall  be  held  by  such  consular  officers  in  and 
for  such  districts  as  the  Secretary  of  State  from  time 
to  time  directs. 

(2.)  The  Consul-Greneral  shall  at  such  place  as  the  Secretary 
of  State  directs  hold  a  Court,  in  this  Order  called  the 
Court  of  the  Consul-Greneral,  for  the  purposes  of  his 
appellate  and  other  jiu*isdiction  imder  this  Order. 

(3.)  The  Provincial  Court  for  the  district  in  which  the 
Court  of  the  Consul-General  is  held  may  be  held  either 
by  the  Consul-Greneral,  or  Vice-Consul,  or  by  such 
other  consular  officer  as  the  Secretary  of  State  or  the 
Consul-Greneral  directs. 

If  it  be  held  by  the  Consul-General,  the  provisions  of  this  Order 
relating  to  appeals  from  a  Provincial  Coiui;  to  the  Consul-Greneral 
are  inapplicable,  and  the  provisions  of  this  Order  with  respect 
to  appeals  to  Her  Majesty  in  Council  shall  have  effect  as  if  the 
judgment,  order,  decree,  or  sentence  of  the  Consul-Greneral  were 
a  judgment,  order,  decree,  or  sentence  of  a  Provincial  Court 
affirmed  on  appeal  by  the  Consul  Greneral,  and  no  other  appeal 
shall  lie. 

11.  In  any  matter,  civil  or  criminal,  a  Court  within  whose 
district  (in  civil  matters)  the  matter  of  complaint  wholly  or  in 
part  arose  or  happened,  or  the  subject  in  dispute  is  wholly  or 
partly  situate,  or  the  contract  in  question  was  wholly  or  partly 
made,  or  the  breach  thereof  wholly  or  partly  occiured,  or  the 
defendant  resides  or  carries  on  business,  or  (in  criminal  matters) 
the  crime  was  wholly  or  partly  committed,  or  the  accused  person 
happens  to  be,  shall  have  jurisdiction,  and  may  deal  with  ttie  case, 
as  if  every  material  fact  or  thing  had  happened,  or  was  situate, 
within  its  district ;  but  any  such  Court,  if,  in  its  opinion,  justice 
or  convenience  so  requires.,  may  decline  or  suspend  the  exercise 
of  jurisdiction,  and  may,  if  it  thinks  necessary  or  just,  require 
security  from  the  defendant  or  accused  person  for  his  appearance 
before  some  other  Coiu-t  having  jurisdiction  in  the  matter,  and 
for  obedience  to  any  judgment  or  order  of  such  other  Court,  and 
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further,  in  a  criminal  case,  if  necessary,  may  arrest  and  commit 
the  accused  person,  and  cause  him  to  be  removed  under  warrant 
and  in  custody,  to  be  dealt  with  by  such  other  Court. 


IV.  —Registration, 

12.  Every  resident  British  subject  (except  a  native  Indian 
subject),  being  of  the  age  of  21  years  or  upwards,  or  being  married, 
or  a  widower  or  widow,  though  under  that  age,  shall,  in  January 
in  every  year,  register  himself  in  a  register  to  be  kept  at  the  Ckm- 
suJate  of  the  consular  district  within  which  he  resides,  subject 
to  this  qualification,  that  the  registration  of  a  man  shall  be  deemed 
to  comprise  the  registration  of  his  wife  (unless  she  is  living  apart 
from  him),  and  that  the  registration  of  the  head  of  a  family,  whether 
male  or  female,  shall  be  deemed  to  comprise  the  registration  of 
aU  females  being  relatives  of  the  head  of  the  family  (in  whatever 
degree  of  relationship)  living  under  the  same  roof  with  the  head 
of  the  family  at  the  time  of  his  registration. 

Every  non-resident  British  subject  (except  a  native  Indian 
subject)  arriving  in  Persia  at  a  place  where  a  consular  office  is 
maintained,  Tinless  borne  on  the  muster-roll  of  a  British  vessel, 
shall,  within  one  month  after  his  arrival,  register  hinoself  in  a 
register  to  be  k^pt  at  the  consular  office  there,  but  so  that  no 
person  shall  be  required  to  register  himself  more  than  once  in  any 
jrear,  reckoned  from  the  1st  January. 

Any  person  failing  so  to  register  himself,  and  not  excusing 
his  failure  to  the  satisfaction  of  the  consular  officer,  shall  be  deemed 
guilty  of  an  offence  under  this  Order,  and  shall  be  liable  to  a  fine 
of  not  more  than  5/.,  and  any  Court  or  authority  acting  imder 
this  Order  may,  if  it  thinks  fit,  decline  to  recognise  him  as  a  British 
subject. 

13.  A  native  Indian  subject  resident  in,  or  resorting  to,  Persia, 
may,  if  he  thinks  fit,  register  himself  at  the  times  and  in  manner 
aforesaid. 

A  native  Indian  subject  not  so  registering  himself  shall  not 
be  entitled  to  sue  in  the  Coiu*t,  or  to  receive  the^^support  or  pro- 
tection of  a  consular  officer  with  respect  to  any  suit  or  proceeding 
to  which  he  is  a  party  in  a  Court  or  before  a  judicial  officer  of  Persia, 
or  in  a  Court  or  before  a  judicial  offieer  in  Persia  of  a  State  in 
amity  with  Her  Majesty. 

14.  The  Consular  officer  shall  give  to  every  person  registered 
under  this  Order  a  certificate  of  registration  under  his  hmd  and 
consular  seal ;  and  the  name  of  a  wife  (unless  she  is  living  apart 
from  her  husband)  shall  be  indorsed  on  her  husband's  certificate  ; 
and  the  names  and  descriptions  of  females  whose  registration  is 
eomprised  in  that  of  Hie  head  of  the  family  shall  be  indoroed  on 
the  certificate  of  the  head  of  the  family. 

15.  Every  person  shall  on  every  registration  of  hiriiself  be  liable 
to  pay  a  fee  of  2«.  6d. 
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Y,^  Assessors 

16.  All  asseasor  shall  be  a  competent  and  impartial  British 
Hubject  of  good  repute,  resident  in  the  district  of  the  particular 
Court,  and  nominated  and  summoned  by  the  Court  for  the  purpose 
of  acting  as  assessor. 

17.  There  shall  oidinarily  be  not  fewer  tlian  two  and  not  more 
than  four  assessors.  Where,  however,  by  reason  of  local  circum- 
stances, the  Court  is  able  to  obtain  the  presence  of  one  assessor 
only,  the  Court  may,  if  it  thinks  fit,  sit  with  one  assessor  only : 
and  where  for  lilce  reasons,  the  Court  is  not  able  to  obtain  tJie 
preJBence  of  any  assessor,  the  Court  may,  if  it  thinks  fit,  sit  without 
an  assessor— the  Court  in  every  case  recording  in  the  minutes 
its  reasons  for  sitting  with  one  assessor  only  or  without  an  assessor. 

18.  An  assessor  shall  not  have  any  voice  in  the  decision  of  the 
Court  in  any  case,  civil  or  criminal ;  but  an  assessor  dissenting, 
in  a  civil  case,  from  any  decision  of  the  Court,  or,  in  a  criminal 
case,  from  any  decision  of  the  Court  or  the  conviction  or  the  amount 
of  punishment  awarded,  may  record  in  the  minutes  his  dissent, 
and  the  grounds  thereof,  and  shall  be  entitled  to  receive,  without 
payment,  a  certified  copy  of  the  minutes. 


Yl.  ^General  Jurisdiction  cmd  Procedure, 

19.  The  Consul-Greneral  shall  have  in  all  matters,  civil  and 
criminal,  an  orginal  jurisdiction  concurrent  with  the  jurisdiction 
of  the  several  Provincial  Courts,  to  be  exercised  subject  and  according 
to  the  provisions  of  this  Order. 

20.  The  Consul-Greneral  may,  if  and  when  he  thinks  fit,  visit, 
in  a  magisterial  or  judicial  capacity,  any  place  in  Persia,  and  then 
inquire  of,  or  hear  or  determine,  any  case,  civil  or  criminal. 

21.  A  Provincial  Court  may,  of  its  own  motion,  or  on  the  applica- 
tion of  any  person  concerned,  report  to  the  Consul-Greneral  the 
pendency  of  any  case,  civil  or  criminal,  which  appears  to  the 
Provincial  Court  fit  to  be  heaixl  and  determined  by  the  Consul- 
Greneral. 

The  Consul-Greneral  shall  thereupon  direct  in  what  mode  and 
where  the  case  shall  be  heard  and  determined,  and  the  same  shall 
\ye  so  heard  and  determined  accx)rdingly. 

22.  Every  Coiirt  held  under  this  Order  shall,  in  the  exercise 
of  every  part  of  its  jurisdiction,  be  a  Court  of  Record. 

23.  Each  Court  shall  be  auxiliary  to  every  other  Court  in  all 
particulars  relative  to  the  administration  of  justice,  civil  or  criminal. 

24.  Each  Provincial  Court  shall  every  twelve  months  fiunish 
to  theTConsul-Greneral  a  report  of  every  case,  civil  and  criminal, 
brought  before^it,  in  such  form  as  the  Consul-Greneral  from  time 
to  time  directs. 
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25.  A  suit  or  proceeding  shall  not  be  comnfienced  against  any 
person  for  anything  done  or  omitted  under  this  Order,  unless 
notice  in  writing  is  given  by  the  intending  plaintiff  or  prosecutor 
to  the  intended  defendant  one  month  at  least  befoi*e  the  commence- 
ment of  the  suit  or  proceeding,  nor  imless  it  is  conmienced  within 
three  months  next  after  the  act  or  omission  complained  of,  or  in 
case  of  a  continuation  of  damage  within  three  months  next  after 
the  ceasing  of  the  damage. 

The  plaintiff  in  such  a  suit  shall  not  succeed  if  tender  of  sufficient 
amends  is  made  by  the  defendant  before  the  commencement 
therei^f,  and  if  no  tender  is  made,  the  defendant  may,  by  leave  of 
the  Court,  at  any  time  pay  into  Court  such  sum  of  money  as  he 
thinks  fit  and  thereupon  such  proceeding  and  order  shall  be  had 
and  made  in  and  by  the  Court  as  the  Court  thinks  just. 

26.  The  forms  set  forth  in  the  First  Schedule  to  this  Order, 
or  forms  to  the  like  effect,  may  be  used,  with  such  variations  as 
circumstances  require. 

27.  [Repealed  by  "  The  Persia  (Judicial  Fees)  Order  in  Council, 
1898,"  printed  at  p.  688  below.] 

28.  In  civil  cases  the  Court  and  its  officers  shall,  as  far  as  there 
is  proper  opportunity,  promote  reconcihation  among  persons 
over  whom  the  Court  has  jimsdiction,  and  encourage  and  facilitate 
the  settlement  in  an  amicable  way  and  without  recourse  to  litigation 
of  matters  in  difference  among  them. 

In  criminal  cases,  the  Court  may  promote  reconcihation,  and 
encourage  and  facilitate  the  settlement  in  an  amicable  way  of 
proceedings  for  assault  or  for  any  other  offence  not  amounting 
to  felony,  and  being  of  a  private  or  personal  character,  on  terms 
of  payment  of  compensation  or  other  terms  approved  by  the  Court, 
and  may  thereupon  order  the  proceedings  to  be  stayed. 

29.  Every  summons,  order,  and  other  document  issuing  from 
the  Court  shall  be  in  English,  or  in  English  and  Persian. 

Every  j)etition,  answer,  and  other  document  filed  in  the  Court 
in  a  civil  or  criminal  proceeding  by  a  party  thereto,  shall  be  in 
English,  or  French,  or  Persian. 

Every  affida^it  used  in  the  Court  shall  be  in  English,  or  in  the 
ordinar}'^  language  of  the  person  swearing  it. 

An  affidavit  in  any  language  other  than  English,  or  Fi-ench, 
or  Persian,  shall  be  accompanied  by  a  sworn  translation  into 
English,  or  French,  or  Pei-sian,  i)rocui*ed  by  and  at  the  expense 
of  the  person  using  the  affidavit. 

•W.  Summonses,  orders,  and  other  documents  issuing  from  the 
Court  shall  be  sealed  with  the  seal  of  the  Court. 

31.  In  every  case,  civil  or  criminal,  mmutes  of  the  proceedings 
shall  be  drawn  up,  and  shall  be  signed  by  the  consular  officer  before 
whom  the  proceedings  are  taken,  and  shall,  where  the  suit  is  heard 
with  assessoi-s,  be  open  for  then*  inspection  and  for  their  signature 
if  concurred  in  by  them. 
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These  minutes,  with  the  depositions  of  witnesses,  and  the  note^ 
of  evidence  taken  at  the  hearing  or  trial  by  the  consular  oflScei', 
shdl  be  preserved  in  the  office  of  the  Court 

32.  Every  person  doing  an  act  or  taking  a  proceeding  in  the 
Court  ^  plaintiff  in  a  civil  case,  or  as  making  a  criminal  charge 
against  another  person,  or  otherwise,  shall  do  so  in  his  own  name 
and  not  otherwise,  and  either — 

(a)  by  himself ;  or 

(b)  by  his  coimsel  or  attorney ;  or 

(c)  by  his  procurator  or  agent  thereunto  lawfully  authorised 

m  writing. 

Where  the  act  is  done  or  proceeding  taken  by  an  attorney, 
procurator,  or  agent,  the  power  of  attorney,  or  instrument  con- 
stituting the  procurator  or  agent,  or  an  authenticated  copy  thereof, 
shall  be  first  filed  in  the  Court. 

Where  the  authority  has  reference  only  to  the  partkular  pro- 
ceeding the  original  document  shall  be  filed. 

Where  the  authority  is  general,  or  has  reference  to  other  matters 
in  which  the  attorney,  procurator,  or  agent  is  empowered  to  act^ 
an  autlienticated  copy  of  the  document  may  be  filed. 

If  any  person  does  not  act  or  takes  a  proceeding  in  the  Court 
in  the  name  or  on  behalf  of  another  person,  not  being  lawfully 
authorised  thereimto,  and  knowing  himself  not  to  be  so  authorised, 
he  shall  be  deemed  guilty  of  a  contempt  of  Court. 

Where  in  this  Order  appearance  is  referred  to,  appearance  in 
person,  or  bv  counsel,  attorney,  procurator,  or  agent  as  aforesaid, 
IS  meant,  imless  it  is  otherwise  expressed. 

33.  Service  of  a  petition,  notice,  summons,  order  or  other  docu- 
ment of  which  service  is  required  by  this  Order,  or  according  to 
the  course  of  the  Court,  shall  be  made  by  an  officer  of  the  Court, 
unless  in  any  case  the  Court  thinks  fit  otherwise  to  direct. 

Sers'ice  shall  not  l)e  made  except  under  an  order  of  the  Court, 
indorsed  on  or  sub8cri}:)ed  or  annexed  to  the  document  to  be  served, 
which  order  is  for  the  purposes  of  this  Order  deemed  pai-t  of  the 
document  to  be  sened. 

Unless  in  any  case  the  Court  thinks  it  just  or  expedient  other- 
wise to  direct,  service  shall  be  personal,  that  is,  the  document  to 
be  served  shall  be  delivered  to  the  person  to  be  served  himself. 

Where  it  appears  to  the  Court  (either  after  or  without  an  attempt 
at  personal  service)  that  for  any  reason  personal  service  cannot  be 
conveniently  effected,  the  Court  may  order  that  service  be  effected 
either — 

(i.)  by  delivery  of  the  document  to  some  adult  inmate  at  the 
usual  or  last  known  place  of  abode  or  business  within 
the  particular  jmisdiction  of  the  person  to  be  served ;  or 

(ii.)  by  delivery  thereof  to  some  person  being  an  agent  of  the 
person  to  be  served,  or  to  some  other  person  within  the 
particular  jurisdiction  on  it  being  proved  that  there  is 
reasonable  probability  that  the  document  will,  through 
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that  agent  or  other  person,  come  to  the  knowledge 

of  the  person  to  be  served ;  or 
(iii.)  by  advertisement  in  some  napvspaper  circulating  within 

the  particular  jurisdiction ;  or 
(iv.)  by  notice  put  up  at  the  Coiui;  or  at  some  other  place  of 

pubUc  resort  within  the  particular  jurisdiction. 

An  order  for  service  may  be  varied  from  time  to  time  with  respect 
to  the  nKxle  of  service  directed  by  the  order. 

Service  not  required  to  be  personal  shall  be  made  before  5  o'clock 
in  the  evening. 

If  made  after  that  hour  on  any  day  but  Saturday,  it  shall  be 
considered  as  made  on  the  following  day. 

If  made  after  that  hour  on  Saturday,  it  shall  be  considered  as 
made  on  the  following  Monday. 

Service  shall  not  be  made  on  Simday. 

Ordinarily,  service  shall  not  be  made  out  of  the  particular 
jurisdiction  except  under  an  order  for  that  purpose  made  by  the 
Court  within  whose  jurisdiction  service  is  to  be  made,  which  order 
may  be  made  on  the  request  of  any  other  Court,  and  shall  in  each 
case  direct  in  what  mode  service  is  to  be  made. 

Where,  however,  the  urgency  or  other  peculiar  circumstances 
of  the  case  appear  to  any  Court  to  so  require  (for  reasons  recorded 
in  the  minutes),  the  Court  may  order  that  service  be  made  out 
of  its  particidar  jurisdiction. 

34.  Where  by  this  Order,  or  any  order  of  the  Court,  or  the 
coiu'se  of  the  Coxuli,  any  limited  time  from  and  after  any  date 
or  event  is  appointed  or  allowed  for  the  doing  of  any  act,  or  the 
taking  of  any  proceeding,  and  the  time  is  not  hmited  by  hours, 
the  following  rules  shall  apply  : — 

(i.)  The  limited  time  does  not  include  the  day  of  the  date  or 
of  the  happening  of  the  event,  but  commences  at  the 
beginning  of  the  day  next  following  that  day. 

(ii.)  The  act  or  proceeding  must  be  done  or  taken  at  latest  on 
the  last  day  of  the  limited  time. 

(iii.)  Where  the  limited  time  is  less  than  six  days,  Sundays 
"  shall  not  be  reckoned  as  part  of  the  tim«3. 

35.  Notwithstanding  anything  in  this  Order,  the  Court  (for 
reasons  recorded  in  the  minutes)  may  at  any  time,  and  from  time 
to  time,  do  any  of  the  following  things  as  the  Court  tliinks  just : — 

(i.)  defer  or  adjourn  the  hearing  or  determination  of  any 

suit,  matter,  proceeding,  or  application ; 
(ii.)  order  or  allow  any  amendment  of  any  petition,  answer, 

notice,  or  other  document; 
(iii.)  appoint  or  allow  a  time  for,  or  enlarge  or  abridge  the 

time  appointed  or  allowed  for,  or  aUow  further  time 

for  the  doing  of  any  act  or  the  taking  of  any  proceeding. 

36.  The  Court,  on  making  any  order  which  it  is  in  its  discre- 
tion to  make,  may  make  the  ordei  on  such  terms  respecting  time, 
costs,  and  other  matters  as  the  Court  thinks  fit. 
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37.  If  an  officer  of  the  CJourt  employed  to  execute  an  order, 
by  neglect  or  omission,  loses  the  opportunity  of  executing  it,  then 
on  complaint  of  the  person  Aggrieved,  and  proof  of  the  fact  alleged, 
the  Court  may,  if  it  thinks  nt,  order  the  officer  to  pay  the  damages 
sustained  by  the  person  complaining,  or  part  thereof,  and  the  order 
shall  be  enforced  as  an  order  directing  payment  of  money. 

38.  If  a  clerk  or  officer  of  the  Coiui;,  acting  under  pretence  of 
the  process  or  authority  of  the  Court,  is  charged  with  extortion, 
or  with  not  duly  paying  over  money,  or  with  other  misconduct, 
the  Court,  if  it  thinis  fit,  may  (without  prejudice  to  any  other 
liability  or  pimishment  to  which  the  clerk  or  officer  would,  in  the 
absence  of  the  present  provision  be  liable)  inquire  into  the  charge 
in  a  summary  way,  and  may  for  that  purpose  summon  and  enforce 
the  attendance  of  all  necessary  persons  as  in  a  suit,  and  may  make 
such  order  for  the  repayment  of  any  money  extorted,  or  for  the 
payment  over  of  any  money  and  for  the  payment  of  such  damages 
and  costs  as  the  Court  thinks  just,  and  the  Court  may  also,  if  it 
thinks  fit,  impose  on  the  clerk  or  officer  such  fine,  not  exceeding 
lOi.  for  each  offence,  as  the  Court  thinks  just. 

39.  All  costs  and  all  charges  and  expenses  of  witnesses,  prose- 
cutions, pimishments,  and  deportations,  and  other  charges  and 
expeuses,  and  all  fees,  fines,  forfeitm*es,  and  pecuniary  penalties 
payable  under  this  Order  may  be  levied  by  distress  and  seizure 
and  sale  of  ships,  goods,  and  lands  ;  and  any  bill  of  sale  or  mortgage 
or  transfer  of  property  made  with  the  view  of  avoiding  such  distress, 
seizure,  or  sale  shall  not  be  permitted  to  defeat  the  provisions  of 
this  Order. 

40.  All  fees,  fines,  forfeitiu'es,  and  pecimiary  penalties  levied 
\mder  this  Order  shall  be  carried  to  the  public  account,  and  be 
appUed  as  the  Secretary  of  State,  with  the  concmrence  of  the 
Commissioners  of  the  Treasxuy,  from  time  to  time  directs. 

41.  In  any  case,  civil  or  criminal,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion  or  on  the  application  of  any 
party,  may  summon  a  British  subject  being  within  the  particuUu* 
jurisdiction,  to  attend  to  give  evidence  or  to  produce  documents 
or  to  be  examined. 

If  the  person  summoned,  having  reasonable  notice  of  the  time 
and  place  at  which  he  is  required  to  attend,  fails  to  attend  accord- 
ingly, and  does  not  excuse  his  failure  to  the  satisfaction  of  the  Court 
he  shall  (independently  of  any  other  liability)  be  deemed  guilty 
of  an  offence  against  this  Order,  and  be  Uable  to  a  fine  of  not  more 
than  lOOZ.  or  to  imprisonment  for  not  more  than  one  month  in 
the  discretion  of  the  Court. 

42.  In  a  criminal  case,  where  the  Court  is  satisfied  that  a  British 
subject  within  the  particular  jurisdiction  may  be  able  to  give 
material  evidence,  either  for  the  prosecution  or  for  the  defence, 
and  that  he  will  not  voluntarily  attend  to  give  evidence,  the  Court 
may  issue  a  summons  for  his  attendance. 

If  he  does  not  obey  the  summons,  and  does  not  excuse  his  failure 
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to  the  satisfaotion  of  the  Court,  then  (after  proof  of  service  of  the 
summons)  the  Court  may  issue  a  warrant  to  compel  his  attendance. 

Where  it  is  proved  to  be  piobable  that  a  person  who  might  be 
so  simimoned  will  not  attend  to  give  evidence  unless  compelled 
to  do  so,  then  the  Coiui;,  instead  of  issmng  a  summons,  may  issue 
a  warrant  in  the  first  instance. 

If  any  such  person  on  his  appearance,  either  in  obedience  to 
a  summons  or  on  being  brought  up  under  a  warrant,  refuses  to 
take  an  oath,  or  having  taken  an  oath  to  answer  any  question 
put  to  him,  and  does  not  excuse  his  refusal  to  the  satisfaction  of 
the  Court,  then  the  Court  may,  by  warrant,  commit  him  to  prison, 
there  to  remain  for  not  more  than  seven  days,  unless  he  in  the  mean- 
time consents  to  answer  duly  on  oath. 

43.  K  in  any  case,  civil  or  criminal,  a  British  subject  wilfully 
gives  false  evidence  on  oath  in  the  Court  or  on  a  reference,  he 
shall  be  deemed  guilty  of  wilful  and  corrupt  perjiuy. 

44.  In  a  civil  case  the  Court  may,  if  it  thinks  fit,  order  that 
the  expenses  of  a  witness  on  his  appearing  to  give  evidence,  be 
defrayed  by  the  parties  or  any  of  them. 

45.  In  any  case,  civil  or  criminal,  and  at  every  stage  thereof, 
the  Court,  on  the  appUcation  of  either  party  or  of  its  own  motion, 
may  order  witnesses  on  both  sides  to  be  kept  out  of  Court  xintil 
they  have  respectively  given  their  evidence ;  but  this  provision 
does  not  extend  to  the  parties  themselves,  or  to  their  respective  legal 
advisers,  although  intended  to  be  called  as  witnesses. 

46.  In  every  case,  civil  or  criminal,  and  at  every  stage  thereof, 
the  Court  shall  take  a  note  of  the  substance  of  all  oral  evidence 
taken  before  it  in  a  narrative  form,  but  shall  put  down  the  terms 
of  any  particular  question  or  answer  if  there  appears  reason  for 
doing  so. 

No  person  shall  be  entitled  as  of  right  at  any  time  or  for  any 
purpose  to  inspection  or  a  copy  of  the  Court's  notes  of  evidence. 

47.  In  every  case,  civil  or  criminal,  and  at  every  stage  thereof, 
each  witness,  after  examination  in  chief,  is  subject  to  be  cross- 
examined,  and  to  be  re-examnned,  and  after  re-examination  may 
be  questioned  by  the  Comi.,  and  shall  not  be  recalled  or  further 
questioned  save  through  and  by  leave  of  the  Com*t. 

48.  In  a  civil  case,  where  evidence  taken  by  aflSdavit  or  by 
commission  or  on  deposition  is  oflfered,  the  party  offering  it  may 
read  it  before  or  after  the  oral  evidence  on  his  part  is  (concluded. 

49.  In  ever)^  case,  civil  or  criminal,  and  at  every  stage  thereof, 
any  objection  to  the  reception  of  evidence  shall  fje  made  at  the 
time  the  evidence  is  offered,  and  shall  be  argued  and  decided  at 
the  time. 

Where  a  question  proposed  to  be  put  to  a  witness  is  objected 
to,  the  Court,  unless  the  objection  appears  frivolous,  shall,  if 
required  by  either  party,  take  a  note  of  the  question  and  objee- 
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tion,  and  mention  on  the  notes  whether  the  question  was  allowed 
to  be  put  or  not,  and  the  answer  to  it,  if  put. 

50.  In  a  civil  case,  where  a  person  whose  evidence  would  have 
been  admissible  is  dead  or  insane,  or,  for  any  reason  appealing 
sufficient  to  the  Court,  is  not  present  to  give  evidence,  the  Court 
may,  if  it  thinks  fit,  receive  proof  of  any  evidence  given  by  him 
in  any  former  judicial  proceeding ;  provided  that  the  subject 
matter  of  the  former  proceeding  was  substantially  the  same  as 
that  of  the  pending  proceeding,  and  that  the  parties  to  the  pending 
proceeding  were  parties  to  the  former  proceeding  or  boiuid  by  it, 
and  had  an  opportiunty  in  it  of  cross-examining  the  person  of 
whose  evidence  proof  is  so  to  be  given. 

51.  In  a  criminal  case  if  it  is  proved  that  a  person  whose  deposi- 
tion has  been  taken  is  dead  or  is  so  ill  as  not  to  be  able  to  travel, 
and  that  his  deposition  was  taken  in  the  presence  of  the  accused, 
and  that  the  accused  had  full  opportunity  of  cross-examining  the 
witness,  the  deposition  may  be  given  in  evidence. 

52.  In  a  criminal  case  any  statement  made  by  the  accused  at 
the  preliminary  examination  in  answer  to  the  questions  put  to 
him  by  the  Court,  as  prescribed  by  this  Order,  may  be  given  in 
evidence  against  him  on  the  trial. 

53.  In  a  criminal  case  nothing  in  this  Order  shall  prevent  the 
prosecutor  from  giving  in  evidence  at  the  trial  any  admission 
or  confession  or  other  statement  of  the  accused  made  at  any  time 
which  would,  by  law,  independently  of  this  Order,  be  admissible 
as  evidence  against  him. 

54.  In  a  civil  case,  where  the  crrciunstances  of  the  case  appear 
to  the  Court  so  to  require  for  reasons  recorded  in  the  minutes, 
the  Court  may,  when  a  suit  or  application  is  pending,  take  the 
evidence  of  any  witness  at  any  time  as  preparatory  to  the  hearing, 
and  the  evidence  so  taken  may  be  used  at  the  hearing,  subject 
to  just  exceptions. 

Any  Court  or  consular  officer  shall,  on  the  request  in  writing 
of  any  Com*t  before  which  a  suit  or  application  is  j^ending,  so  take 
evidence  for  purposes  of  the  suit  or  application. 

The  e^'idence  shall  be  taken  in  like  manner  as  nearly  as  may 
be  as  evidence  at  the  hearing  of  a  smt  is  to  be  taken,  and  then 
the  note  of  the  evidence  shall  be  read  over  to  the  witness  and 
tendered  to  him  for  signature,  and  if  he  refuses  to  sign  it  the  Court 
shall  add  a  note  of  his  refusal,  and  the  evidence  may  be  used  as 
if  he  had  signed  it. 

Evidence  may  be  talven  in  like  manner  on  the  application  of 
any  person,  although  no  suit  or  application  is  pending,  whei-e  it 
is  proved  that  the  person  applying  has  good  reason  to  apprehend 
that  a  proceeding  will  be  taken  against  him  in  the  Court,  and 
that  some  person  within  the  particular  jurisdiction  at  the  time 
of  application  can  give  material  e\idence  respecting  the  subject 
of  the  apprehended  proceeding,  but  that  he  is  about  to  leave  the 
particular  jurisdiction,  or  that  from  some  other  cause  the  person 
applying  will  lose  the  benefit  of  his  evidence  if  it  is  not  at  once  taken. 
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55.  Before  an  aiBdavit  is  used  in  the  Cornet  for  any  purpose, 
the  original  shall  be  filed  in  the  Court ;  and  the  original  or  an 
office  copy  shall  alone  be  recognised  for  any  purpose  in  the 
Coui't. 

An  affidavit  sworn  before  a  consular  officer  of  Her  Majesty 
authorised  to  take  affidavite  in  any  coimtry  or  before  a  Judge  or 
other  person  in  tiie  United  Kingdom  or  in  a  British  colony  or 
possession  authorised  to  take  affidavite,  or  before  a  mayor  or  otiier 
magistrate  in  a  foreign  coimtry  authorised  to  administer  an  oath, 
or  in  the  case  of  a  foreigner  being  in  Persia  before  his  own  proper 
o(msuIar  or  native  authority  may  be  used  in  the  Coiuii  subject 
to  the  iniles  of  evidence. 

An  affidavit  shall  not  be  admitted  if  it  is  proved  that  it  has  been 
sworn  before  a  person  on  whose  behalf  it  is  offered,  or  before  his 
attorney  or  before  a  partner  or  clerk  of  his  attorney. 

An  affidavit  may  be  used,  notwithstanding  any  defect  in  form, 
if  it  is  proved  that  it  has  been  sworn  before  a  person  duly  autliorised, 
and  that  the  form  thereof  and  that  of  the  attestation  thereto  are  in 
accordance  with  the  law  and  custom  of  the  place  where  it  has  been 
sworn,  or  with  any  law  applying  to  the  deponent. 

A  defective  or  erroneous  affidavit  may  be  amended  or  re-sworn 
by  leave  of  the  Court  in  which  it  is  to  be  used. 

The  Coui-t  may,  if  it  thinks  fit  for  reasons  recorded  in  the 
minutes,  admit  an  affidavit  in  evidence,  although  it  is  shown 
that  the  party  agaiost  whom  the  affidavit  is  offered  in  evidence 
had  no  opportunity  of  cross-examining  the  person  making  the 
affidavit.  , 

56.  Every  affidavit  used  in  the  Court  shall  contain  only  a  state- 
ment of  facts  and  circumstances  in  which  the  witness  deposes,  either 
from  his  ot\ti  personal  knowledge,  or  from  information  which  he 
believes  to  be  true. 

It  shall  not  contain  extraneous  matter,  by  way  of  objection, 
or  prayer  or  legal  argument  or  conclusion. 

Where  a  witness  deposes  to  his  belief  in  any  matter  of  fact,  and 
his  belief  is  derived  from  any  source  other  than  his  o^vn  personal 
knowledge,  he  shall  set  forth  explicitly  the  facte  and  circumstances 
forming  the  ground  of  his  belief. 

Where  his  belief  is  derived  from  information  received  from 
another  person,  the  name  of  his  informant  shall  be  stated  and 
reasonable  particulars  shall  be  given  respecting  the  informant, 
and  the  time,  place,  and  circumstances  of  the  information. 

57.  The  following  regulations  shall  be  observed  by  consular 
oflScers  before  whom  amdavite  are  taken  :  — 

Every  affidavit  taken  in  the  matter  of  a  suit  or  proceeding  shall 
be  headed  in  the  Court  and  in  the  suit  or  proceeding. 

Every  affidavit  shall  state  the  full  name,  trade  or  profession, 
address,  and  nationality  of  the  witness. 

It  may  be  in  the  first  or  the  third  peraon,  and  may  be  divided 
into  convenient  paragraphs  numbered  consecutively. 

Any  ei'asure,  interlineation,  or  alteration  made  l^efore  the  affidavit 
^  sworn  shall  be  attested  by  the  consulai*  officer,  who  shall  affix 
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his  signature  or  initiab  in  the  margin  immediately  opposite  to  the 
interhneation,  alteration,  or  erasure. 

Where  an  affidavit  proposed  to  be  sworn  is  illegible  or  diificult 
to  read,  oi*  is,  in  the  judgment  of  the  consular  officer,  so  written 
as  to  facilitate  fraudulent  alteration,  he  may  refuse  to  swear  the 
witness,  and  may  require  the  affidavit  to  be  re-wTitten. 

The  affidavit,  when  sworn,  shall  be  signed  by  the  witness  (or, 
if  he  cannot  write,  marked  by  him  with  his  mark)  in  the  presence 
of  the  consular  officer. 

The  j\u*at  shall  be  written  without  interlineation,  alteration, 
or  erasure  immediately  at  the  foot  of  the  affidavit  and  towards 
the  left  side  of  the  paper,  and  shall  be  signed  by  the  consular  oflScer 
and  be  sealed  by  him  with  his  consular  seal. 

It  shall  state  the  date  of  the  swearing  and  the  place  where  it 
is  sworn. 

It  shall  state  that  the  affidavit  was  sworn  before  the  consulai* 
officer. 

Where  the  witness  is  blind  or  illiterate  it  shall  state  tliat  fact, 
and  that  the  affidavit  was  read  over  to  him  in  the  presence  of  the 
consular  officer,  and  that  the  witness  appeared  to  imderstand  it. 

Where  the  witness  makes  a  mark  instead  of  signing,  the  jurat 
shall  state  that  fact,  and  that  the  mark  was  made  in  tiie  presence 
of  the  consular  officer. 

Whei*e  two  or  more  persons  join  in  making  an  affidavit  their 
several  names  shall  be  written  in  the  jm^t,  and  it  shall  appear 
by  the  jurat  that  each  of  tiem  has  been  sworn  to  the  truth  of 
the  several  matters  stated  by  him  in  the  affidavit. 

The  consular  officer  shall  not  allow  an  affidavit,  when  sworn, 
to  be  altered  in  any  manner  without  being  re-sworn. 

If  the  jurat  has  been  added  and  signed,  he  shall  add  a  new  jurat 
on  the  affidavit  being  re-sworn,  and  in  the  new  jurat  he  shall 
mention  the  alteration. 

He  may  refuse  to  allow  the  affidavit  to  ]ye  re-sworn,  and  may 
require  a  fresh  affidavit. 

58.  In  a  ciyil  case  any  party  may  call  on  any  other  party  by 
notice  filed  and  served  to  admit  any  dociunent,  subject  to  just 
exceptions. 

In  case  of  refusal  or  neglect  to  admit,  the  costs  of  proof  of  the 
document  shall  be  paid  by  the  party  neglecting  or  refusing,  imless 
the  Court  is  of  opinion  that  the  refusal  to  admit  was  reasonable. 

No  costs  of  proof  of  any  docimient  shall  be  allowed  imless  notice 
to  admit  has  been  given,  except  in  cases  where  the  omission  to  give 
notice  has,  in  the  opinion  of  the  Coiirt,  produced  a  saving  of  expense. 

Every  docmnent  offered  as  evidence,  and  not  objected  to,  shall 
l)e  put  in  and  read,  or  taken  as  read  by  consent. 

Every  docimient  put  in  evidence  sliall  be  marked  by  the  Court 
at  the  time,  and  shall  be  retained  by  the  Court  during  the  hearing, 
and  retm-ned  to  the  party  who  put  it  in,  or  from  whose  custody  it 
came,  immediately  after  the  judgment,  unless  it  is  impounded  by 
order  of  the  Court. 

59.  The  Consul-General  may,  if  he  thinks  fit,  oixlei*  that  a  Corn- 
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mission  do  issue  for  examination  of  witnesses  at  any  place  out  of 
Persia,  on  oath,  by  interrogatories  or  otherwise,  and  may  from 
time  to  time,  by  order,  give  such  directions  touching  the  time, 
place,  and  manner  of  the  examination,  or  anything  connected 
therewith,  as  to  the  Court  appear  reasonable  and  just. 


GO.  Where  a  foreigner  deeires  to  institute  or  take  in  the  Court 
a  suit  or  proceeding  of  a  civil  nature  against  a  British  subject,  or  a 
British  subject  desires  to  institute  or  take  in  the  Court  a  suit  or 
»c  proceeding  of  a  civil  nature  against  a  foreigner,  the  Court  shall 

:>  entertain  the  same,  and  shall  hear  and  determine  it,  either  without 

y:  assessors,  or,  if  all  parties  desire,  or  the  Court  thinks  fit  to  direct, 

a  trial  with  assessors,  then  at  a  place  where  such  a  trial  might  be 
liad  if  all  parties  were  subjects,  with  assessors,  but  in  all  other 
respects  according  to  the  ordinary  course  of  the  Coiu't. 
L  Provided  that  the  foreigner,  if  so  required  by  the  Court,  first 

obtains  and  files  in  the  Coiu't  the  consent  in  wiiting  of  the  com- 
petent authority  on  behalf  of  Persia  or  of  his  own  nation  (as  the 
case  may  be)  to  his  submitting,  and  does  submit,  to  the  jmnsdiction 
of  the  Court,  and,  if  requu'ed  by  the  Court,  gives  security  to  the 
satisfaction  of  the  Court,  by  deposit  or  otherwise  to  pay  fees,  damages, 
costs,  and  expenses,  and  abide  by  and  perform  such  decision  as  shall 
be  given  by  the  Coiu't  originally  or  on  appeal  (as  the  case  may 
require). 

61.  A  cross  suit  shall  not  be  instituted  in  the  Court  against  a 
plaintiff,  being  a  foreigner  who  has  submitted  to  the  jiu'isdiction, 
by  a  defendant  without  leave  of  the  Court  first  obtained. 

The  Court  before  giving  leave  shall  require  proof  from  the  de- 
fendant that  his  claim  arises  out  of  the  subject  matter  in  dispute, 
and  that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made 
for  vexation  or  delay. 

Nothing  in  this  provision  shall  prevent  the  defendant  instituting 
or  taking  in  the  Court  any  siiit  or  proceeding  against  the  foreigner 
after  the  termination  of  the  suit  or  proceeding  in  which  the  fgreigner 
is  plaintiff. 

62.  Where  a  foreigner  obtains  in  the  Court  an  order  against 
a  defendant  being  a  British  subject,  and  in  another  suit  that 
defendant  is  plaintiff,  and  the  foreigner  is  defendant,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  the  subject,  stay  the 
enforcement  of  the  order  pending  that  other  siiit,  and  may  set 
off  any  amoimt  ordered  to  be  paid  by  one  party  in  one  suit  against 
any  amoimt  ordered  to  be  paid  by  the  other  party  in  the  other 
suit 

Where  a  plaintiff,  being  a  foreigner,  obtains  an  order  in  the 
Court  against  two  or  more  defendants  being  British  subjects 
jointly,  and  in  another  siiit  one  of  them  is  plaintiff,  and  the  foreigner 
is  defendant,  the  Court  may,  if  it  thinks  fit,  on  the  application 
•>f  the  subject,  stay  the  enforcement  of  the  order  pendmg  that 
3ther  suit,  and  may  set  off  any  amoimt  ordered  to  be  paid  by  one 
party  in  one  suit  against  any  amount  ordered  to  be  paid  by  the  other 
party  in  the  other  suit,  without  prejudice  to  the  right  of  the  subject 
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to  require  contributions  from  his  co^iefendants  under  the  joint 
liability. 

63.  Where  a  foreigner  is  co-plaintiff  in  a  suit  with  a  British 
subject  who  is  within  the  particular  jurisdiction,  it  shall  not  be 
necessary  for  the  foreigner  to  make  deposit  or  give  security  for 
costs,  unless  the  Court  so  directs,  but  the  co-plain tSf  British  subject 
shall  be  responsible  for  all  fees  £uid  costs. 

64. — (1.)  Where  it  is  shown  to  a  Com't  that  the  attendance 
of  a  British  subject  to  give  evidence,  or  for  any  other  purpose 
connected  with  the  administration  of  justice,  is  required  in  a 
native  or  foreign  Court,  or  before  a  native  or  foreign  judicial 
officer,  or  in  a  Court,  or  before  a  judicial  officer  of  any  state  in 
amity  with  Her  Majesty,  the  Court  may,  if  it  thinks  fit,  in  a  case 
and  in  circumstances  in  which  it  would  require  his  attendance 
before  itself,  order  that  he  do  attend  and  give  evidence,  and  produce 
documents  as  so  required.  The  order  may  be  made  subject  to 
conditions  as  to  payment  or  tender  of  expenses  or  otherwise. 

(2.)  A  Court,  however,  cannot  so  order  attendance  at  any  place 
beyond  its  particular  jurisdiction. 

(3.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse*  his  failxire  to  the  satis- 
faction of  the  Court,  or  if  he  refuses  to  give  evidence,  or  wilfully 
gives  false  evidence,  or  fails  to  produce  documents  which  he  is 
properly  required  to  produce,  he  is,  independently  of  any  other 
liability,  guilty  of  an  offence  against  this  Order,  and  for  every 
such  offence,  or  conviction  thereof,  by  summary  trial,  is  UaWe 
to  a  fine  not  exceeding  one  himdred  pounds,  or  to  imprisonment 
for  not  exceeding  one  month,  in  the  discretion  of  the  Court. 

65.— <1.)  The  provisions  of  the  Evidence  Act,  1851,  14  &  15 
Vict.  c.  99.  ss.  7  and  11,  relating  to  the  proof  of  judicial  and  other 
documents,  shall  extend  and  be  applied  for  all  purposes  as  if  Persia 
were  a  British  colony. 

(2.)  The  following  Acts,  namely : — 

The  Foreign  Tribimals  Evidence  Act,  1856,* 
The  Evidence  by  Commission  Act,  1859,t 
The  Evidence  by  Commission  Act,  1885,J 

or  so  much  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  substituted  for  the 
same,  are  hereby  extended  to  all  places  and  Courts  to  which  this 
Order  appUes,  with  the  adaptations  following,  namely: — 

In  the  said  Acts,  the  Court  is  hereby  substituted  for  a  Supreme 
Court  or  a  Judge  of  a  Court  in  a  colony. 

(3.)  The  following  Acts,  namely : — 

The  British  Law  Ascertainment  Act,  1859,§ 
The  Foreign  Law  Ascertainment  Act,  1861,|| 

*  19  &  20  Vict.  c.  113.  1 22  Vict  c.  20. 

t  48  &  49  Vict.  c.  74.  §  22  ^  23  Vict,  c.  03, 

II 24  *  25  Vict  c.  11, 
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or  80  muoh  thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  substituted  for  the 
same,  are  hereby  extended  to  all  places  and  Courts  to  which  this 
Order  aj^Ues,  with  the  adaptation  following,  namely : — 

In  the  said  Acts  the  Court  is  hereby  substituted  for  a  superior 
Court  in  a  colony. 

66.  No  proceeding  under  this  Order  shall  be  invalidated  by 
any  informality,  mistake,  or  omission,  so  long  as,  in  the  opinion 
of  any  Court  before  which  any  question  arises,  the  essential 
requisites  of  law  and  justice  have  been  complied  with. 


Vil. — Civil  Jurisdiction  and  Procedure. 

67.  Each  Court  shall  be  a  Court  of  Law  and  of  Equity ;  and 
(subject  to  the  provisions  of  this  Order)  shall  have  and  may  exercise 
all  jiuisdiction,  power,  and  authority,  legal,  equitable,  or  other, 
which  any  Consul  of  Her  Majesty  by  custom  has  or  may  exercise 
in  Persia. 

Bankruptcy. 

68.  Each  Court  shall  be  a  Court  of  Bankruptcy,  and  as  such 
shall,  as  far  as  circumstances  admit,  have,  for  and  within  its  owm 
district,  with  respect  to  resident  British  subjects,  and  to  their 
debtors  and  creditors,  being  either  resident  British  subjects  or 
natives  or  foreigners  submitting  to  the  jurisdiction  of  the  Court, 
all  such  jurisdiction  as  for  the  time  being  belongs  to  any  judicial 
authority  having  for  the  time  being  jurisdiction  in  bankruptcy 
in  England. 

Luna/y, 

69.  The  Consul-General  shall,  as  far  as  circumstances  admit, 
have  for  and  within  Persia,  with  respect  to  resident  British  subjects, 
all  such  jxirisdiction  relative  to  the  custody  and  management  of 
the  persons  and  estates  of  persons  of  unsound  mind  as  for  the 
time  being  belongs  to  the  Lord  Chancellor  or  other  person  or 
persons  in  England  entrusted  by  virtue  of  Her  Majesty's  Sign 
Manual  with  uie  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  persons  found  by  inquisition  in  England 
idiot,  lunatic,  or  of  unso\md  mind. 

Matrimonial  Causes. 

70.  The  Cons\d-General  sh^,  as  far  as  circumstances  admit, 
have  within  Persia,  with  respect  to  resident  British  subjects,  all 
such  jurisdiction,  except  the  jurisdiction  relative  to  dissolution 
or  nuUity  or  jactitation  of  marriage,  as  for  the  time  being  belongs 
to  any  Court  exercising  jurisdiction  in  divorce  and  matrimonial 
causes  in  England. 

Probate. 

71.  The  Consul-General  shall,  as  far  as  circumstances  admit, 
have,  for  and  withm  Persia,  with  respect  to  the  property  of  deceased 
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resident  British  subjecte,  all  such  jurisdiction  as  for  the  time  being 
belongs  to  any  Court  exercising  prol>ate  jurisdiction  in  England. 
A  Provincial  Court  shall,  however,  also  have  power  to  grant 
probate  or  letters  of  administration  where  there  is  no  contention 
respecting  the  right  to  the  grant,  and  it  is  proved  that  the  deceased 
was  resident  at  his  death  within  the  particular  jurisdiction.  That 
probate  or  administration  shall  have  effect  over  all  the  property 
of  the  deceased  within  Persia,  and  shall  effectually  discharge 
persons  dealing  with  an  executor  or  administrator  thereunder, 
notwithstanding  that  any  defect  afterwards  appears  in  the  grant. 
The  grant  shall  not  be  impeachable  by  reason  only  that  the  deceased 
was  not  at  the  time  of  his  death  resident  within  the  particular 
jurisdiction. 

72.  A  British  subject  may,  in  liis  lifetime  deposit  for  safe  custody, 
in  the  Court,  his  own  will,  sealed  up  under  his  own  seal  and  the 
seal  of  the  Court. 

Arbitration. 

73.  The  Court  may,  with  the  consent  of  the  parties,  refer  to 
arbitration  the  final  determination  of  any  suit  or  proceeding 
pending,  or  of  all  matters  in  difference  between  the  parties,  on 
such  terms  and  with  such  directions  as  to  appointment  of  an 
arbitrator  and  other  things  as  the  Court  thinks  fit,  with  or  without 
security  from  the  parties,  or  any  of  them,  that  they  will  abide  by 
the  result  of  the  reference. 

In  any  such  case  the  award  shall  be  final  and  conclusive. 

On  the  appUcation  of  any  party  a  decree  of  the  Court  may  be 
entered  in  conformity  with  the  award,  and  the  decree  shall  not  be 
open  to  appeal  or  re-hearing  except  on  the  groimd  that  it  is  not 
in  conformity  with  the  award. 

74.  Every  agreement  for  reference  to  arbitration  or  submission 
to  arbititition  by  consent  between  or  by  British  subjects,  or  to 
which  a  British  subject  is  a  party,  may,  on  the  application  of  any 
party,  be  made  a  rule  of  the  Court  having  jurisdiction  in  tie 
matter  of  the  reference  or  submission  ;  and  that  Court  shall 
thereupon  have  authority  to  enforce  the  agreement  or  submission 
and  the  award  made  thereimder,  and  to  control  and  regulate  the 
proceedings  before  and  after  the  award,  in  such  manner  and  on 
such  terms  as  the  Coiu*t  thinks  just. 

The  following  provisions  respecting  arbitration  apply  exclusively 
to  cases  where  the  agreement  for  reference  to  arbitration  or  sub- 
mission to  arbitration  by  consent  is  so  made  a  rule  of  Court. 

75.  The  arbitrators  shall  make  their  award  within  one  month 
after  they  have  entered  on  the  reference  or  have  been  called  on 

•  to  act  by  a  notice  in  writing  from  any  party,  unless  the  document 
authorising  or  making  the  reference  contains  a  different  limit 
of  time. 

76.  The  Court  may,  if  it  thinks  fit,  on  reasonable  notice  to  all 
parties,  from  time  to  time  enlarge  the  time  for  making  the  award 
for  such  time  as  the  Court  thinks  just,  the  reasons  for  enlarge- 
ment being  recorded  in  the  minutes. 
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77.  Animipiremayenter  on  the  reference  in  lieu  of  thearbitrators, 
if  the  arbitrators  have  allowed  their  time,  or  their  extended  time, 
to  expire  without  making  an  award,  or  have  filed  in  the  Court 
a  notice  in  writing  that  they  cannot  agree. 

78.  The  authority  of  arbitrators  or  an  umpire  is  not  revocable 
except  by  the  Court. 

79.  Where  it  appears  to  the  arbitrators  or  umpire  that  any 
diflScult  question  of  law  is  involved  in  or  raised  by  the  facts  as 
finally  ascertained  by  them  or  him,  they  or  he  may,  if  it  seems 
to  them  or  him  fit,  state  the  award  (as  to  the  whole  or  any  part 
thereof)  in  the  form  of  a  case  for  the  opinion  of  the  Court  having 
jurisdiction  in  the  matter,  or  of  the  Consul-General. 

The  Coiul  shall  consider  and  deliver  judgment  on  the  case, 
and  shall  be  at  liberty  to  draw  inferences  of  fact  from  the  facts 
stated,  and  to  amend  any  irregularity,  mistake,  or  imperfection 
in  the  case. 

80.  The  arbitrators  or  umpire  shall  have  power  to  award  how 
the  costs  of  the  reference  shaU  be  borne,  in  the  whole  or  in  i)art. 

But  an  award  respecting  costs  shall  not  preclude  a  party  against 
whom  costs  are  awarded  from  applying  to  the  Court  to  tax  the 
costs ;  and  on  that  appUcation  the  costs,  including  the  remunera- 
tion (if  any)  of  the  arbitrators  and  umpire,  or  any  of  them,  shall 
be  taxed  at  a  reasonable  rate  by  the  Coiu*t ;  and  the  Com*t  shall 
make  such  order  respecting  the  costs  of  taxation  as  the  Court 
thinks  just. 

81.  The  award  shall  be  in  writing  signed  by  the  arbitrators 
Gc  umpire  making  it. 

If  shall  contain  a  conclusive  finding,  and  may  not  find  on  the 
contingency  of  any  matter  of  fact  being  afterwards  substantiated 
or  deposed  to.  It  shall  comprehend  a  finding  on  each  of  the  several 
matters  referred. 

82.  The  arbitrators  or  umpire  making  an  award  shall,  within 
the  time  limited,  deposit  the  award  in  Court,  enclosed  in  a  sealed 
cover,  and  indorsed  with  the  names  of  the  parties  to  the  reference, 
and  with  a  note  of  the  amoimt  claimed  by  the  arbitrators  and 
lunpire  for  remimeration. 

Notice  of  the  award  having  been  deposited  shall  be  served  by 
the  Coiui;  on  the  parties,  who  shall  be  at  liberty  to  read  the  award, 
and  to  have  copieis  of  it. 

83.  Any  person  interested  may,  within  seven  days  after  the 
notice  of  the  award,  apply  to  the  Court  to  prevent  the  execution 
of  the  award,  or  of  any  specified  part  of  it. 

In  default  of  any  sucn  application,  the  Comii  shall  proceed, 
on  reasonable  notice  to  all  parties,  to  make  such  order  for  carrying 
into  effect  the  award,  or  any  part  thereof,  and  as  to  costs,  and 
other  things  as  the  Court  thinks  just. 

84.  The  Court  may  at  any  time,  and  from  time  to  time,  remit 
the  matters  referred,  or  any  of  them,  to  the  reconsideration  ar.d 
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re-determination  of  the  arbitrators  or  umpire,  on  such  terms  as 
to  costs  and  other  things,  as  the  Court  thinks  just. 

85.  The  Court  shall  not  refuse  to  execute  an  award  merely 
on  the  ground  of  irregularity  in  the  submission,  or  during  the 
reference,  where  the  irregulai'ity  has  not  been  substantially  pre- 
judicial to  the  party  applying  to  prevent  the  execution  of  the 
award. 

Dedsicm  on  Fact  or  Law,  without  Suit. 

(a.)  Question  of  Fact. 

86.  Where  persons  between  whom  a  suit  might  be  instituted 
agree  that  there  is  a  question  of  fact  to  be  determined  between 
them,  they  may,  by  consent  and  by  order  of  the  Court,  which 
order  of  the  Court  may  make  on  being  satisfied  that  the  parties 
have  a  real  interest  in  the  determination  of  the  question,  and 
that  it  is  fit  to  be  tried,  state  the  question  for  trial  in  an  issue, 
and  the  issue  may  be  tried  as  if  the  question  were  to  be  determined 
at  the  hearing  of  a  suit. 

The  issue  and  proceedings  and  decree  shall  be  recorded,  and 
the  decree  shall  have  the  same  effect  as  a  decree  in  a  suit. 

The  parties  may,  if  they  think  fit,  enter  into  an  agreement  in 
writing,  embodied  in  an  order  of  the  Court,  that,  on  the  finding 
of  the  Comii,  a  sum  of  money,  fixed  in  the  agreement,  or  to  be 
ascertained  by  the  Court  on  a  question  inserted  in  the  issue  for 
that  piuTX)se,  shall  be  paid  by  one  of  the  parties  to  the  other, 
with  or  without  any  costs.  On  the  finding,  a  decree  may  be 
entered  for  the  sum  so  agreed  or  ascertained,  with  or  witiiout 
costs,  as  the  case  may  be. 

Where  there  is  no  agreement  respecting  costs,  the  costs  of  the 
whole  proceedings  shall  be  in  the  discretion  of  the  Court. 

(6.)  QiLeation  of  Law. 

87.  Where  persons  between  whom  a  suit  might  be  instituted 
agree  that  there  is  a  question  of  law  to  be  determined  between 
them,  they  may  by  consent  and  by  order  of  the  Court,  which 
order  the  Court  may  make  on  being  satisfied  that  the  parties 
have  a  real  interest  in  the  determination  of  the  question,  and 
that  it  is  fit  to  be  determined,  state  any  question  of  law  in  a  case 
for  the  opinion  of  the  Consul-General,  without  petition  presented 
or  other  pleading. 

Where  the  case  is  stated  imder  order  of  a  Court  other  than 
the  Consul-General,  the  Coiu't  shall  send  the  case  to  the  Consul- 
Greneral. 

The  Consul-General  may  direct  the  case  to  be  restated  or  to 
be  amended,  or  may  refuse  to  determine  it  if  the  facts  are  not 
sufficiently  stated,  or  if  the  question  is  not  properly  raised,  or  if 
the  parties  cannot  agree  on  an  amended  case. 

The  Consul-General  may  draw  inferences  of  fact  from  facts 
stated  in  the  case. 

The  case  and  proceedings  and  decree  shall  be  recorded,  and 
the  decree  shall  have  the  same  effect  as  a  decree  in  a  suit. 
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The  parties  may,  if  they  think  fit,  enter  into  an  agreement  in 
writing,  embodied  in  an  order  of  the  Court,  that  on  the  judgment 
of  the  Consul-General  being  given,  a  sum  of  money,  fixed  in  the 
agi-eement,  or  to  be  ascertained  by  the  Consul-General,  or  in  such 
manner  as  he  may  direct,  shall  be  paid  by  one  of  the  parties  to 
the  other  with  or  without  any  costs.  On  the  judgment  of  the 
Consul-G<*nei*al,  a  decree  of  the  Court  under  whose  order  the  case 
was  stated  may  be  entered  for  the  simi  so  agreed  or  ascertained, 
with  or  without  costs,  as  the  case  may  be. 

Where  there  is  no  agreement  respecting  costs,  the  costs  of  the 
whole  proceedings  shall  be  in  the  discretion  of  the  Consul-Greneral. 

Bills  of  Exchange  and  Promissory  Notes, 

88.  A  suit  on  a  bill  of  exchange  or  promissory  note,  instituted 
within  six  months  after  it  becomes  due  and  payable,  may  be 
commenced  by  summons,  and  may  be  heard  and  determined  in  a 
summary  way. 

An  appeal  shall  not  lie  from  any  order  in  the  suit. 

89.  The  Court  shall,  on  apphcation  within  seven  days  from 
the  service  of  the  summons,  give  the  defendant  leave  to  defend 
the  suit  on  his  paying  into  Court  the  sum  indorsed  on  the  siunmons, 
or  on  proof  of  a  good  legal  or  equitable  defence,  or  such  facts  as 
would  make  it  incmnbent  on  the  holder  to  prove  consideration, 
or  such  other  facts  as  appear  to  the  Court  suflScient  to  support 
the  apphcation,  and  on  such  terms  as  to  security  and  other  things 
as  the  Court  thinks  fit ;  and  in  that  case  the  Court  may  direct 
proceedings  to  be  taken  and  carried  on  by  petition. 

If  the  defendant  does  not  so  obtain  leave  to  defend,  the  plaintiff, 
on  proof  of  service  of  the  summons,  shall  be  entitled  as  of  course 
at  any  time  after  the  expiration  of  those  seven  days  to  an  immediate 
absolute  order  for  any  sima  not  exceeding  that  indorsed  on  the 
summons,  with  interest  at  the  rate  specified  (if  any)  to  the  date 
of  the  order,  and  a  sum  for  costs  to  be  fixed  by  the  Com  t  in  the 
order. 

90.  The  holder  of  a  bill  or  note  may,  if  he  thinks  fit,  obtain 
one  summons  against  all  or  any  of  the  parties  to  the  bill  or  note ; 
and  subsequent  proceedings  shall  be  carried  on,  as  far  as  the  Court 
thinks  fit,  as  if  separate  sunmionses  had  been  issued. 

But  the  summons  or  its  indorsement  shall  set  forth  the  claims 
against  the  several  parties,  according  to  their  respective  alleged 
liabilities,  with  sufficient  precision  and  certainty  to  enable  each 
to  set  up  any  defence  on  which  he  individually  may  desire  to  rely. 

91.  The  Court  may,  if  it  thinks  fit,  order  that  the  bill  or  note 
be  forthwith  deposited  in  the  Court,  and  that  all  proceedings  be 
stayed  until  the  plaintiff  gives  security  for  costs. 

92.  The  holder  of  a  dishonored  bill  or  note  shall  have  the  like 
remedies  for  the  recovery  of  the  expenses  incurred  in  the  noting 
Qf  the  same  for  non-acceptance  or  non-payment,  or  incurred  other- 
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wise  bv  reason  of  the  dishonour,  aa  for  recovery  of  the  amount  of 
the  bill  or  note. 

93.  After  order  made,  the  Court  may,  if  it  thinks  fit,  for  reasons 
recoixled  in  the  minutes,  set  aside  the  order  oi-  execution,  and  give 
leave  to  defend. 

Claims  under  201, 

94.  Where  the  claim  which  any  person  desires  to  enforce  by 
proceedings  in  the  Court  either — 

(i.)  relates  to  money,  goods,  or  other  property,  or  any  civil 
right  or  other  matter  at  issue,  of  a  less  amount  or  value 
than  201. ;  or 

(ii.)  is  instituted  for  the  recoverv  of  damages  of  a  less  amount 
than  201. ; 

proceeding  shall  be  commenced  by  summons  and  the  suit  shall 
(subject  to  the  provisions  of  this  Order)  be  heard  and  determined 
in  a  summary  way. 

95.  The  summons  shall  issue  without  application  in  writing. 

It  shall  be  addressed  to  the  person,  as  respondent,  against  whom 
the  claim  is  made. 

It  shall  state  briefly  and  clearly  the  nature  and  pai'ticulars  of 
the  claim  and  the  amount  sought  to  be  recovered. 

It  shall  be  served  on  the  respondent  within  the  time  and  in 
the  manner  directed  by  the  Court. 

A  respondent  shall  not  be  bound  to  attend  personally  to  answer 
the  summons  unless  required  expressly  by  the  summons  so  to  do, 
but  he  shall  attend  personally  if  summoned  as  a  witness. 

The  proceedings  on  the  sununons  shall  (except  as  far  as  the 
Court,  in  any  case  for  the  avoiding  of  delay  and  the  furtherance 
of  substantia  justice,  thinks  fit  otherwise  to  direct)  be  governed 
by  the  provisions  of  this  Order  regulating  claims  for  201,  or  upwards. 

96.  Where,  either  on  the  appUcation  for  a  summons,  or  before 
or  at  the  hearing  thereof,  it  appears  to  the  Court  (for  reasons 
recorded  in  the  minutes)  that  the  nature  and  circumstances  of 
the  case  make  it  unjust  or  inexpedient  to  hear  and  determine 
the  claim  in  a  summary  way,  the  Court  may  direct  that  proceedings 
be  taken  and  carried  on  by  petition. 

Claims  for  201,  or  upwa/rds, 
A.-rOrdinary  Provisions, 

97.  Subject  to  the  foregoing  pro\i8ions  of  this  Order  (where 
the  claim  which  any  person  desires  to  enforce  by  proceedings  in 
the  Court  is  not  such  as  hereinbefore  directed  to  be  conunenced 
by  summons),  proceedings  shall  be  conunenced  by  the  filing  of  a 
petition. 

98.  The  petition  shall  contain  a  narrative  of  the  mat^al  facta 
on  which  the  plaintiff  relies. 

The  narrative  shall  be  divided  into  paragraphs  numbei'ed  con- 
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secutively,  each  pai-agmph  containing,  as  nearly  as  may  be,  a 
separate  statement  or  allegation. 

The  petition  shall  pray  for  the  specific  relief  to  which  the  plaintiff 
conceives  himself  entitled,  and  also  for  general  reUef. 

The  petition  shall  be  as  brief  as  is  consistent  with  a  clear  statement 
of  the  facts  on  which  the  prayer  is  sought  to  be  supported,  and 
with  information  to  the  defendant  of  the  nature  of  the  claim  set  up. 

Documents  shall  not  be  unnecessarily  set  out  in  full  in  the  petition, 
but  90  much  only  of  them  as  is  pertinent  and  material  shall  be  set 
out. 

Dates  and  sums  shall  be  expressed  in  the  petition  in  figiu*es, 
and  not  in  words. 

99.  Where  there  is  only  one  defendant,  one  copy  of  the  petition, 
and  of  any  schedule  thereto,  for  service,  shall  be  left  with  the  Court 
together  with  the  original. 

Where  there  are  two  or  more  defendants,  as  many  copies  as 
there  are  parties  to  be  served  shall  be  left,  together  with  the  original. 

100.  The  plaintiff  shall  obtain  an  order  for  service  of  the  petition 
on  the  defendant. 

101.  The  order  for  service  of  the  petition  shall  specify  a  reason- 
able time  after  service,  ordinarily  not  more  than  eight  days,  within 
which  the  defendant  shall  put  in  his  answer. 

102.  The  Court  may,  if  it  thinks  fit,  on  the  appUcation  of  the 
defendant,  allow  him  further  time  |pr  putting  in  hiis  answer. 

103.  A  defendant  failing  to  answer  within  the  time,  or  further 
time,  allowed,  shall  not  be  at  liberty  to  put  in  an  answer  without 
leave  of  the  Court. 

104.  The  answer  shall  show  the  nature  of  the  defendant's  defence 
to  the  claim  set  up  by  the  petition. 

It  shall  not  introduce  matter  irrelevant  to  the  ^lit,  and  the 
provisions  of  this  Order  relating  to  the  setting  out  of  documents 
and  the  contents  of  a  petition  generally  shall  be  observed  in  an 
answer,  as  far  as  they  are  applicable. 

It  shall  deny  all  such  material  allegations  in  the  petition  as  the 
defendant  intends  to  deny  at  the  hearing. 

Where  the  answer  denies  an  allegation  of  fact,  it  shall  deny  it 
directly  and  fully  (as,  for  example,  if  a  petition  alleges  that  the 
defendant  has  received  a  sum  of  money,  and  the  defendant  denies 
this,  his  answer  shall  deny  that  he  has  received  that  suni  or  any 
part  thereof,  or  else  set  forth  what  part  he  has  received.  And  so, 
where  a  matter  of  fact ns  alleged  in  the  petition,  with  certain  cir- 
cumstances, the  answer  shall  not  deny  it  literally  as  it  is  alleged, 
but  shall  answer  the  point  of  substance  positively  and  certainly). 
i  The  answer  shall  specifically  admit  such  material  allegations 

'  in  the  petition  as  the  defendant  knows  to  \ye  true  or  desires  to 

j  be  taken  as  admitted. 

;  The  answer  shall  aUege  any  fact  not  stated  in  the  petition  whereon 

I  the  defendant  intends  to  i-ely  in  his  defence  (as  establishing,  [qr 
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instance,  fraud  on  the  part  of  the  plaintiflF,  or  showing  that  the 
plaintiff 's  right  to  reUef  has  not  yet  accrued,  or  is  released,  or  barred, 
or  otherwise  gone). 

105.  The  Court  may,  if  it  thinks  fit,  order  the  defendant  to 
put  in  an  answer  on  oath. 

106.  The  Court  may,  if  it  thinks  fit,  on  the  appHcation  of  the 
plaintiff,  examine  the  defendant,  on  oath  or  otherwise,  on 
written  interrogatories,  allowed  by  the  Court,  and  take  down  the 
answers  of  the  defendant  in  writing. 

Those  answers  shall  be  treated  as  forming  part  of  the  answer 
to  the  petition. 

107.  A  defendant  not  putting  in  any  answer  shall  not,  on  that 
ground,  be  taken  as  admitting  me  allegations  of  the  petition  or  the 
plaintiff's  right  to  the  relief  sought, 

108.  No  replication  or  other  pleading  after  answer  shall  be 
allowed. 

109.  The  plaintiff  may,  on  considering  the  answer,  amend  his 
petition. 

Notice  of  the  amendment  shall  be  served  on  the  defendant. 

110.  A  suit  shall  not  be  set  down  for  hearing  without  an  order 
of  the  Court  for  that  piupose,  which  the  plaintiff  may  obtain  at 
any  time  after  the  expiration  of  the  time  allowed  to  the  defendant 
for  answering.  ^ 

111.  The  sittings  of  the  Court  for  the  hearing  of  suits  shall, 
where  the  amount  of  business  so  requires,  he  held  on  stated  days. 

They  shall  ordinarily  be  public,  but  the  Court  may,  for  reasons 
recorded  in  the  minutes,  hear  any  particular  suit  or  matter  in  the 
presence  only  of  the  parties  and  their  legal  advisers,  and  the  oflScers 
of  the  Court.. 

112.  A  Provincial  Court  shall  (subject  to  the  provisions  of  this 
Order)  hear  with  an  assessor  or  with  assessors  every  suit,  which 
either— 

(i.)  relates  to  money,  goods,  or  other  property,  or  any  civil 
right,  or  other  matter,  at  issue,  of  the  amount  or  value 
of  300/.  or  upwards  ;  or 

(ii.)  is  instituted  for  recovery  of  damages,  of  the  amount  of 
300? .  or  upwards. 

In  all  other  cases,  subject  as  aforesaid,  a  Court  may,  if  it  thinks 
fit,  hear  the  suit  either  with  or  without  an  assessor  or  assessors. 

113.  The  order  of  proceeding  at  the  hearing  shall,  subject  to 
any  directions  given  by  the  Court,  be  as  follows  :  — 

The  party  on  whom  the  burden  of  proof  Is  thrown  by  the  natui-e 
of  the  material  questions  between  tiie  parties  has  the  right  to 
begin ;  he  shall  address  the  Court  and  open  his  case. 

He  shall  then  call  his  evidence  and  examine  his  witnesses  in 
chief. 
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When  he  has  concluded  his  evidence  he  shall  ask  the  other  party 
if  he  intends  to  call  e\'idence  (in  which  term  is  included  evidence 
taken  by  affidavit  or  deposition,  or  imder  commission,  and 
documentary  evidence  not  already  read  or  taken  as  read) ;  and, 
if  answered  in  the  negative,  the  party  beginning  shall  be  entitled 
to  sum  up  the  evidence  already  given,  and  coipjnent  thereon  ; 
but  if  answered  in  the  affirmative  he  shall  wait  for  his  general 
reply- 

When  the  party  beginning  has  concluded  his  case,  the  second 
party  shall  be  at  liberty  to  address  the  Coiu-t  and  to  call  evidence, 
and  to  sum  up  and  comment  thereon. 

If  no  evidence  is  called  or  read  by  the  second  party,  the  party 
beginning  (saving  the  right  of  the  Crown)  shall  have  no  right  to 
reply  unless  he  has  been  prevented  from  siunming  up  his  case  by 
the  statement  of  the  second  party  of  his  intention  to  call  evidence. 

The  case  on  both  sides  shall  then  be  considered  closed. 

If  the  second  party  calls  or  reads  evidence,  the  party  beginning 
shall  be  at  hberty  to  reply  generally  on  the  whole  case,  or  he  may 
call  fresh  evidence  in  reply  to  the  evidence  given  on  tlie  other 
side,  on  points  material  to  the  determination  of  the  issues,  or  any 
of  them,  but  not  on  collateral  matters. 

Where  evidence  in  reply  is  tendered  and  allowed  to  be  given, 
the  second  party  shall  be  at  liberty  to  address  the  Coiu*t,  and  the 
party  beginning  shall  be  entitled  to  the  general  reply. 

114.  The  answer  of  a  defendant  shall  not  debar  him  at  the 
hearing  from  disproving  any  allegation  of  the  petition  not  admitted 
by  his  answer,  or  from  giving  evidence  in  support  of  a  defence  not 
expi-essly  set  up  by  the  answer,  except  where  in  the  opinion  of  the 
Comi;  the  defence  is  such  as  ought  to  have  been  expressly  set  up 
by  the  answer,  or  is  inconsistent  therewith. 

115.  The  decision  or  judgment  given  at  the  hearing  shall  be 
deUvered  in  open  Coiu't. 

Where  the  Court  reserves  judgment  at  the  hearing,  parties  to 
the  suit  shall  be  served  with  notice  to  attend  and  hear  judgment, 
unless  the  Com^  at  the  hearing  states  the  day  on  which  judgment 
will  be  deUvered,  in  which  case  there  shall  be  no  fiu*ther  notice. 

All  parties  shall  be  deemed  to  have  notice  of  the  decision  or 
judgment,  if  pronoimced  at  the  hearing. 

All  parties  served  with  notice  to  attend  and  hear  judgment 
shall  be  deemed  to  have  notice  of  the  judgment  when  pronounced. 

116.  Ineverysuit,  thecosts  of  the  whole  suit  and  of  each  particular 
proceeding  therein,  and  the  costs  of  every  proceeding  in  the  Court, 
are  in  the  discretion  of  the  Coiui;  as  regards  the  person  by  whom 
they  ^e  to  be  paid,  and  shall  be  ascertained,  fixed,  or  taxed  in 
such  manner  as  may  be  prescribed  by  any  rules  of  procedure, 
or  in  any  particular  case,  directed  by  the  Coiui;. 

But  the  Court  shall  not  order  the  successful  party  in  a  suit  to 
pay  to  the  imsuccessful  party  the  costs  of  the  whole  suit :  although 
the  Court  may  order  the  successful  party,  notwithstanding  his 
success  in  the  suit,  to  pay  the  costs  of  any  particular  proceeding 
therein. 
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The  Court  may  order  any  costs  to  be  paid  out  of  any  fund  or 
property  to  which  a  suit  or  proceeding  relates. 

Where  the  Court  orders  costs  to  he  paid  by  any  party,  the  Court 
may,  if  it  thinks  fit,  order  all  proceedings  by  or  on  behalf  of  that 
party  in  the  same  suit  or  proceeding,  or  connected  therewith, 
to  be  stayed  imtil  the  costs  are  paid  accordingly. 

^  h  B.  '-Except%onal  Provisions. 

117.  On  proof  of  extreme  urgency  or  other  pecuUar  circum- 
stances, the  Comi:  may,  if  it  thinks  fit,  without  petition  filed,  and 
without  notice,  make  an  order  of  injunction,  or  an  order  to  sequester 
money  or  goods,  or  to  stop  a  passport,  or  the  clearances  of  a  ship, 
or  to  hold  to  bail. 

Before  making  the  order,  the  Comi:  shall  require  the  person 
applying  for  it  to  enter  into  a  recognisance,  with  or  without  a 
sm'ety  or  sureties  as  the  Court  thinks  fit,  as  security  for  his  being 
answerable  in  damages  to  the  person  against  whom  the  order  is 
sought. 

Tlie  order  shall  not  remain  in  force  more  than  twenty-four 
hours,  and  shall,  at  the  end  of  that  time,  wholly  cease  to  be  in  forcje, 
imless  within  that  time  a  suit  is  regularly  instituted,  by  petition, 
by  the  person  obtaining  the  order. 

The  order  shall  be  dealt  with  in  the  suit  as  the  Court  thinks 
just. 

An  order  to  hoW  to  bail  shall  state  the  amoimt  (including  costs) 
for  which  bail  is  required. 

It  shall  be  executed  forthwith. 

The  person  arrested  under  it  shall  be  entitled  to  be  discharged 
from  custody  imder  it  on  bringing  into  Com^  the  amoimt  stated 
in  the  order,  to  abide  the  event  of  such  suit  as  may  be  instituted, 
or  on  entering  into  a  recognisance,  with  or  without  a  surety  or 
sm^eties  as  the  Court  thinks  fit,  as  a  security  that  he  will  abide  by 
the  orders  of  the  Court  in  any  suit  instituted. 

He  shall  be  liable  to  be  detained  in  custody  \mder  the  order 
for  not  more  than  seven  days,  if  not  sooner  discharged  ;  but  ihiB 
Court  may  from  time  to  time,  if  it  thinks  fit,  renew  the  order. 

No  person,  however,  shji^ll  be  kept  in  custody  under  any  such 
order  and  renewed  order  for  a  longer  time,  in  the  whole,  than 
thirty  days. 

118.  Where  a  person  filmg  a  petition,  either  alone  or  jointly 
with  any  other  person,  is  out  of  the  particular  jurisdiction,  or  is 
only  temporarily  therein,  he  shall  file  in  the  Court,  at  or  before 
the  filing  of  the  petition,  a  written  statement  of  a  fit  place  within 
the  particular  jiu'isdiction  where  notices  and  other  papers  issuing 
from  the  Court,  may  be  served  on  him. 

He  shall  also  give  seciu'ity  for  costs  by  deposit  of  the  sum  of 
50/.,  or  by  bond  in  the  penal  sum  of  lOOZ.  "■ 

The  Court  may  at  any  time,  either  of  its  own  motion  or  on  the 
application  of  any  defendant,  order  the  plaintiff  to  give  furthw 
or  better  seciuity  to  the  amoimt  aforesaid  for  costs,  and  may  direct 
proceedings  to  be  stayed  in  the  meanwhile. 
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J  119.  Persons  entitled  to  sue  and  suing  on  behalf  of  others  a^ 

I  guardians,  executors,  or  administrators,  or  on  behalf  of  them- 

selves and  others  (as  creditors  in  a  suit  for  administi*ation),  shall 
state  the  character  in  which  they  sue. 

120.  Where  a  person  has  jointly  with  other  persons  a  ground 
for  instituting  a  suit,  all  those  other  persons  shall,  unless  the 
Court  otherwise  aUows,  be  made  parties  to  the  suit,  either  as 
plaintiffs  or  defendants. 

But  where  a  person  has  a  joint  and  several  demand  against 
more  persons  than  one,  either  as  principals  or  as  sureties,  it  is  not 
necessary  for  him  to  bring  before  the  Court  as  parties  to  a  suit 
concerning  that  demand  all  the  persons  liable  thereto,  and  he 
may  proceed  against  any  one  or  more  of  the  persons  severally 
liable. 

If  a  person  not  joined  as  plaintiff  or  as  defendant  ought  to  be 
so  joined,  or  a  person  joined  as  plaintiff  or  as  defendaSit  ought 
not  to  be  so  joined,  the  Court  may  order  the  petition  to  be  amended. 
But  no  person  shall  be  so  joined  as  plaintiff  without  pi^oof  to  the 
Court  of  his  consent  thereto.  Nor  shall  the  name  of  a  plaintiff 
be  so  sUoick  out  unless  he  was  originally  joined  as  plaintiff  without 
his  consent,  or  he  consents  to  his  name  being  struck  out. 

121.  Where  a  person  sues  another  as  agent  for  a  third  person, 
not  seeking  to  fix  the  agent  with  personal  liability,  the  Court, 
on  the  fact  coming  to  its  knowledge,  shall,  if  the  thiixi  person  is 
within  the  particular  jxuisdiction,  forthwith  older  his  name  to 
be  substituted,  and  stay  proceedings  until  the  order  is  complied 
with. 

But  if  he  is  not  within  the  particular  jurisdiction,  the  Court 
shall  refuse  to  proceed  further  in  the  matter,  unless  and  until  the 
person  sued  as  agent  undertakes,  by  writing  filed  in  the  Coiu-t, 
to  defend  the  suit,  and  personally  to  satisfy  any  order  for  debt 
or  damages  and  costs  therein.  In  that  case  the  person  sued  as 
agent  shall  further,  within  such  time  as  the  Court  orders,  and 
before  the  hearing  of  the  suit,  procure  and  file  with  the  proceed- 
ings a  sufficient  authority  in  writing  to  him  from  his  principal 
to  substitute  the  name  of  the  principal  as  defendant  for  that  of 
the  agent,  and  to  defend  the  suit,  or  otherwise  act  in  it  on  behalf 
of  the  principal. 

The  agent  shall  not,  however,  be  jdeemed  to  be  thereby  dis- 
charged from  his  pei-sonal  undertaking  and  liability  to  satisfy  any 
order  in  the  suit. 

122.  Proceedings  by  or  on  behalf  of  or  against  a  partnership 
solely  or  jointly  shall  be  taken  in  the  several  names  of  the  partners 
as  individuals,  and  not  in  the  name  of  the  firm  or  otherwise. 

123.  Where  the  plaintiff's  claim  is  for  money  payable  in  respect 
of  a  contract  expressed  or  implied,  or  to  recover  the  possession 
or  the  value  of  goods  wrongfully  taken  and  detained,  or  wrongfully 
detained,  by  the  defendant  from  the  plaintiff,  it  shall  be  sufficient 
for  the  plaintiff  to  state  his  claim  in  the  petition  in  a  general  form. 
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and  to  annex  to  the  petition  a  schedule  stating  the  particulars 
of  his  demand,  in  any  form  which  shall  give  the  defendant  reason- 
ably sufficient  information  of  the  details  of  the  claim. 

An  appUcation  for  further  or  better  particulars  may  be  made 
by  the  defendant  before  answer. 

The  plaintiff  shall  not,  at  the  hearing,  obtain  an  order  for  anj- 
sum  exceeding  that  stated  in  the  particulars,  except  for  subse- 
quent interest  and  cost  of  suit,  notwithstanding  that  the  sum 
claimed  in  the  petition  for  debt  or  damages  exceeds  the  sum  stated 
in  the  particulars. 

Particulars  of  demand  shall  not  be  amended  except  by  leave 
of  the  Court ;  and  the  Court  may,  if  it  thinks  fit,  on  an  application 
for  leave  to  amend,  grant  the  same,  on  it  appearing  that  the 
defendant  will  not  be  prejudiced  by  amendment. 

Where  the  Coiu't  orders  particulars  to  be  amended,  or  further 
or  better  particulars  to  be  given,  the  order  shall  state  the  time 
within  which  the  thing  ordered  is  to  be  done. 

The  order  for  service  of  the  amended  or  further  or  better  par- 
ticulars shall  state  the  time  which  the  defendant  is  to  have  to  put 
in  his  answer. 

Any  variance  between  the  items  contained  in  the  particulars 
and  the  items  proved  at  the  hearing  may  be  amended  at  the  hearing, 
if  the  Com't  thinks  fit. 

124.  Where  the  plaintiff  seeks  (with  or  without  an  order  for 
payment  of  money) — 

(i.)  to  obtain  a  general  or  special  declaration  of  his  rights 

under  a  conti*act  or  instrument ;  or 
(ii.)  to  set  aside  a  contract ;  or 
(iii.)  to  have  a  bond,  bill,  note,  or  instrument  in  writing 

deUvered  up  to  be  cancelled ;  or 
(iv.)  to  restrain  a  defendant  by  injunction ;  or 
(v.)  to  have  an  account  taken  between  himself  and  any 

other  or  others ; 

he  may  in  his  petition  refer  to  and  briefly  describe  any  documents 
on  the  contente  whereof  he  intends  to  rely,  and  may  annex  copies 
thereof  to  the  petition. 

125.  A  plaintiff,  not  giving  sufficient  information  to  enable 
the  defendant  to  undei  stand  the  plaintiff's  claim,  may  be  ordered, 
on  the  appUcation  of  the  defendant,  to  amend  his  petition. 

126.  A  petition  may  be  amended  at  any  time  before  answer 
by  leave  of  the  Court,  on  an  appUcation  of  the  plaintiff  without 
notice. 

Notice  of  amendment  shall  be  given  to  the  defendant. 

127.  If  a  petition  contains  Uloellous  or  needlessly  offensive 
expressions,  the  Court  may,  if  it  thinks  fit,  either  of  its  own  motion, 
or  on  application  of  the  defendant,  order  it  to  l^e  amended. 

128.  Where  a  petition  is  defective  on  the  face  of  it  by  reason 
of  non-compUance  with  the  provisions  of  this  Order,  the  Court 
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may,  if  it  thinks  fit,  either  of  its  own  motion,  or  on  application 
by  a  defendant,  make  an  order  to  stay  proceedings  imtil  the  petition 
is  amended. 

129.  A  plaintiff  may  be  ordered  to  produce  for  inspection  and 
other  piu-poses  of  the  suit  such  doctlments  in  his  possession  or 
power  as  are  referred  to  in  the  petition,  or  such  other  documents, 
if  any,  as  the  defendant  is  entiUed  to  inspect  in  the  suit. 

130.  A  petition  imphes  an  offer  to  do  equity  in  the  suit,  and 
admits  of  any  equitable  defence. 

The  plaintiff  may  obtain  at  the  hearing  any  such  equitable 
reUef  as  the  facts  stated  and  proved  entitle  him  to,  though  not 
specifically  asked. 

Where  a  defendant  in  his  answer  raises  a  defence  of  an  equitable 
natiu^,  and  it  appears  to  the  Court  that,  on  this  defence  being 
estabUshed,  the  defendant  may  be  entitled  to  some  equitable  reUef 
against  the  plaintiff  in  respect  of  the  subject  matter  of  the  suit, 
the  Court  may,  if  it  thinks  fit,  on  the  appUcation  of  the  defendant, 
either  before  or  at  the  heaiing,  give  Uberty  to  him  to  file  a  cross 
petition  asking  for  that  relief,  and  may  make  such  order  for  the 
hearing  of  the  suit  and  cross  suit,  together  or  otherwise,  a6  the 
Court  thinks  just.  • 

131.  Where  a  defendant  conceives  that  he  has  a  good  defence 
in  law  or  equity  to  the  petition,  so  that  even  if  the  allegations 
of  fact  in  the  petition  were  admitted  or  clearly  etablished,  yet 
the  plaintiff  woidd  not  be  entitled  to  any  order  against  him  (the 
defendant),  he  may  raise  this  defence  by  an  appUcation  that  the 
petition  be  dismi^ed  without  an  answer  being  required  from 
him. 

The  application  shall  be  made  within  the  time  allowed  for  answering. 

The  siunmons  or  motion-paper  on  which  the  application  is 
made  shall  state  briefly  the  gi-ounds  of  law  or  equity  on  which 
the  defendant  relies. 

The  application  shall  be  heard  and  disposed  of  at  as  early  a  time 
as  may  be.  ' 

For  the  pxuTposes  of  the  application  the  defendant  shall  be  taken 
as  admitting  the  truth  of  the  allegations  of  fact  in  the  petition  ; 
and  no  evidence  respecting  matter  of  fact,  and  no  discussion  of 
questions  of  fact,  shall  be  allowed. 

The  Court,  on  hearing  the  application,  shall  either  dismiss  the 
petition  or  order  the  defendant  to  put  in  an  answer  within  a  short 
time  to  be  named  in  the  order,  and  may,  if  the  Court  thinks  fit, 
give  leave  to  the  plaintiff  to  amend  liis  petition. 

Where,  on  the  hearing  of  the  application,  any  grounds  of  law 
or  equity  are  vu'ged  in  support  of  it  other  than  those  stated  in  the 
summons  or  motion  paper,  and  the  grounds  stated  therein  afe 
disallowed,  the  defendant  shall  be  liable  to  pay  the  same  costs  as 
if  the  appUcation  were  wholly  refused,  although  the  grounds 
newly  urged  are  allowed,  unless  the  Court  thinks  fit  in  any  case 
to  order  otherwise. 
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132.  A  defendant  may  at  any  time  (but  where  he  is  required 
to  answer  not  until  after  he  has  put  in  a  sufficient,  answer)  file 
in  the  Court  interrogatories  for  the  examination  of  a  plaintiff. 

There  shall  lie  prefixed  to  those  interrogatories  a  concise  state- 
ment of  the  subjects  on  which  a  discover}'  is  sought. 

A  plaintiff  shall  answer  the  interrogatories,  subject  to  just 
exceptions. 

133.  A  defence  of  set-off  to  a  claim  for  money  shall  be  accom- 
panied by  a  statement  of  particulars  of  set-off. 

A  defence  of  partial  set-off  shall  also  be  accompanied  by  payment 
into  Court  of  the  amount  to  which,  on  the  defendant's  showing, 
the  plaintiff  is  entitled,  unless  the  plaintiff's  claim  to  that  amount 
is  resisted  on  some  other  groimd  of  defence. 

In  default  of  that  payment  the  defendant  shall  be  liable  to  bear 
the  costs  of  the  suit,  even  if  he  succeeds  in  his  defence  to  the  extent 
of  the  setK)ff  on  which  he  relies, 

Whei'e  a  defendant  in  his  answer  raises  a  defence  of  set-off  which, 
in  the  opnion  of  the  Court  is  not  admissible  in  that  form,  the 
Court  may,  if  it  thinks  fit,  either  before  or  at  the  hearing,  on  his 
application,  give  him  liberty  to  withdraw  the  defence  and  to  file 
a  cross  petition,  and  may  make  such  order  for  the  hearing  of  the 
suit  and  gross  suit,  together  or  otherwise,  as  the  Court  thinks 
just. 

A  coimter-claim  shall  not  be  admitted  otherwise  than  as  a 
defence  of  set-off. 

A  defendant,  raising  by  his  answer  a  coimter-claim  by  way 
of  defence,  shall  not  be  entitled  to  any  order  against  the  plaintiff 
for  any  sum  of  money  other  than  his  costs  of  the  suit. 

134.  A  defence  alleging  tender  by  the  defendant  shall  be  accom- 
panied by  payment  into  Court  of  the  amount  alleged  to  have  been 
tendered. 

135.  Payment  into  Court  by  the  defendant  shall  be  accom- 
panied by  an  answer  or  affidavit.  The  answer  or  affidavit  shall 
state  distinctly  that  the  money  paid  in  is  paid  in  in  satisfaction 
of  the  plaintiff's  claim  generally,  or  (as  the  case  may  be)  in  satis- 
faction of  some  specific  part  of  the  plaintiff's  claim,  whra^  the 
claim  is  stated  in  the  petition  for  distinct  suras  or  in  respect  of 
distinct  matters. 

Payment  into  Court,  whether  made  in  satisfaction  of  the  plaintiff's 
claim  generally  or  in  satisfaction  of  some  specific  part  thereof, 
operates  as  an  admission  of  liabiUty  to  the  extent  of  the  amount 
paid  in  and  no  more,  and  for  no  other  purpose. 

Where  the  defendant  pays  money  into  Court  the  plaintiff  shall 
be  at  liberty  to  accept  the  same  in  full  satisfaction  and  discharge 
of  the  cause  of  suit  in  respect  of  which  it  is  paid  in  ;  and  in  that 
case  the  plaintiff  may  forthwith  apply  for  payment  of  the  money 
out  of  Court  to  him,  and  on  the  hearing  of  the  application  the 
Court  shall  make  such  order  respecting  stay  of  further  proceedings 
in  the  suit  in  whole  or  in  part,  and  respecting  costs  and  other 
matters,  as  the  Court  thinks  just 
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If  the  plaintiff  does  not  so  apply,  he  shidl  be  considered  as  insist- 
ing that  he  has  a  claim  against  the  defendant  to  a  greater  amoimt 
than  the  sum  paid  in  ;  and  in  that  case  the  Court,  in  determining 
the  suit  and  disposing  of  costs,  shall  have  regard  to  the  fact  of 
the  payment  into  Court  having  been  made  and  not  accepted. 

136.  The  Court,  on  proof  that  there  is  good  reason  to  believe 
that  a  defendant  means  to  abscond  in  order  to  avoid  the  orders 
of  the  Court,  after  suit  or  other  proceedings  instituted,  may,  if 
it  thinks  fit,  make  an  order  to  hold  him  to  bail,  and  may  require 
of  him  such  security  as  it  thinks  fit  for  his  remaining  within  the 
particular  jurisdiction  and  abiding  by  any  order  to  be  made  in 
the  suit  or  proceeding. 

137.  Where,  on  default  made  by  a  defendant  in  answering  or 
otherwise  defending  the  suit  after  service  of  the  petition,  it  appears 
to  the  Court  that  he  is  an  infant  or  a  person  of  weak  or  imsound 
mind,  so  that  he  is  unable  of  himself  to  defend  the  suit,  the  Court 
may,  if  it  thinks  fit,  on  the  appUcation  of  the  plaintiff,  or  of  its 
own  motion,  appoint  by  order  some  fit  person  to  be  guardian  of 
the  defendant  for  the  purposes  of  the  suit,  by  whom  he  may  defend 
it. 

Before  such  an  order  is  made,  the  Court  shall  cause  such  notice 
as  it  thinks  reasonable  to  be  served  on  or  left  at  the  dwelling- 
house  of  the  person  with  whom  or  under  whose  care  the  defendant 
is ;  and  also,  unless  the  Court  sees  good  reason  to  the  contrary, 
in  the  case  of  an  infant  not  residing  with  or  tmder  the  care  of  lus 
father  or  guardian,  to  be  served  on  or  left  at  the  dwelhng^house 
of  his  father  or  guardian. 

138.  The  Court  may,  by  order,  allow  facts  occuring  after  the 
institution  of  a  suit  to  be  introduced  by  way  of  amendment  into 
the  petition  or  ianswer  at  any  stage  of  the  proceedings. 

139.  Where,  after  the  institution  of  a  suit,  any  change  or  trans- 
mission of  interest  or  liability  occurs  in  relation  to  any  party  to 
the  suit,  or  any  party  to  the  suit  dies,  or  (being  a  woman)  marries, 
or  the  suit  in  any  other  way  becomes  defective  or  incapable  of 
being  carried  on,  any  person  interested  may  obtain  from  the 
Court  any  order  requisite  for  curing  the  defect,  or  enabUng  or  com- 
pelling proper  parties  to  carry  on  the  proceedings. 

But  any  person  served  with  such  an  order  may,  within  such 
time,  not  exceeding  fourteen  days,  as  the  Court  in  the  order  directs, 
apply  to  the  Court  to  discharge  the  order. 

140.  At  any  time  after  answer  the  Court  may,  if  it  tlunks  fit, 
on  the  application  of  any  party,  or  of  its  own  motion,  proceed 
to  ascertain  the  material  questions  in  controversy  between  the 
parties,  and  may  reduce  those  questions  into  writing,  and  settle 
them  in  the  form  of  issues,  which  issues,  when  settled,  shall,  for 
the  purposes  of  the  subsequent  proceedings,  supersede  the  petition 
and  answer,  accept  that  the  ptition  and  answer  may  be  used, 
as  containing  issues  or  otherwise,  for  purposes  of  evidence  on  the 
trial  of  the  issues. 
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141.  Where  the  plaintiflf  does  not  obtain  an  order  for  aettmg 
down  the  suit  for  hearing  within  three  months  from  the  time  at 
which  he  might  first  apply  for  it,  the  defendant  may  apply  to 
the  Court  for  an  order  to  dismiss  the  petition  for  want  of  prosecution. 

The  Court  thereupon,  if  it  thinks  fit,  may  make  an  order  dis- 
missing the  petition,  or  may  make  such  other  order  or  impose 
such  terms  as  it  thinks  fit. 

142.  If,  at  the  hearing,  the  plaintiflf  does  not  appear,  the  Court 
shall,  imless  the  Court  sees  good  reason  to  the  contrary,  strike 
out  the  suit,  and  make  such  order  respecting  costs  in  favour  of 
any  defendant  appearing  as  the  Court  thinks  just. 

If  the  plaintiflf  a  second  time  in  like  manner  fails  to  appear, 
the  Coiu't  shall,  imless  it  sees  good  reason  to  the  contrary,  dismiss 
the  petition,  which  dismissal  shall  have  the  hke  eflfect  as  a  dismissal 
on  the  merits  at  the  hearing. 

143.  If,  at  the  hearing,  the  plaintiflf  appears,  but  the  defendant 
or  any  of  the  defendants  does  not  appear,  the  Court  shall,  before 
healing  the  suit,  inquire  into  the  service  of  the  petition  and  of 
notice  of  hearing  on  the  absent  party  or  parties. 

The  Coui^t,  if  not  satisfied  respecting  service  on  every  party, 
shall  order  that  further  service  be  made  as  the  Court  directs,  and 
shall  adjourn  the  hearing  for  that  pui'pose. 

The  Court,  on  being  satisfied  respecting  service  on  every  party, 
may,  if  it  thinks  fit,  proceed  to  hear  the  suit,  notwithstMidiiig 
the  absence  of  the  defendant  or  any  of  the  defendants. 

144.  If  the  Court  hears  the  suit  and  makes  an  order  against, 
the  defendant  in  his  absence,  the  Court  may  afterwards,  on  such 
terms  as  the  Court  thinks  fit,  re-hear  the  suit  on  proof  that  his 
absence  was  excusable,  and  that  he  has  a  defence  on  the  merits. 

145.  The  Court  shall,  at  the  hearing,  order  all  such  amend- 
ments as  the  Court  thinks  necessary  or  proper  for  bringing  to 
a  determination  in  the  suit  the  real  questions  in  controversy 
between  the  parties. 

146.  Where  it  appears  to  the  Court  that  the  matter  in  dispute 
in  a  suit  consists  either  wholly  or  in  part  of  matters  of  mere  accoimt, 
the  Court  may,  according  to  the  amoimt  of  public  business  pending, 
either  decide  at  once  the  matters  of  account,  or  order  that  they 
be  referred,  either  wholly  or  in  part,  to  some  person  agreed  on  by 
the  parties,  or,  in  case  of  their  non-agreement,  appointed  by  the 
Court. 

The  referee  shall  enter  into  the  accoimt  and  hear  evidence  and 
report  on  it  to  the  Court,  according  to  the  order,  and  the  Court, 
after  hearing  the  parties,  may  adopt  the  conclusions  of  the  report, 
either  wholly  or  in  part,  or  may  direct  a  further  report  to  be  made 
by  the  referee,  and  may  grant  any  necessary  adjournment  for 
that  purpose. 

147.  In  any  Court  other  than  that  of  the  Consul-General,  any 
decision  or  judgment  may  be  given,  or  verdict  taken,  subject  to 
a  case  to  be  stated  for  the  opinion  of  the  Consul-General 
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148.  An  application  made  by  motion  shall  not  be  entertained 
until  the  pai*ty  moving  has  filed  in  the  Com't  a  written  motion 
paper  stating  the  terms  of  the  oitler  sought. 

There  shall  be  filed  with  the  motion  paper  all  affidavits  on  which 
the  person  moving  intends  to  rely.  No  other  evidence  shall  be  used 
in  support  of  the  motion  except  by  leave  of  the  Court.* 

No  paper  accompanymg  the  motion  papei*  other  than  an  affidavit 
shall  be  received. 

A  motion  may  be  made  without  notice  in  the  first  instance  or 
on  notice  of  motion. 

149.  An  application  for  a  siunmons  may  be  made  in  writing, 
or  in  person. 

If  tlie  Cburt  thinlvs  fit,  it  may  issue  a  smnmons  ordering  the 
person  to  whom  it  is  directed,  as  respondent,  to  appear  at  the  time 
and  place  specified  therein,  €md  stating  the  nature  of  the  application 
to  be  made. 

On  the  return  day  of  the  summons,  if  the  respondent  attends, 
or  in  his  absence  on  proof  of  service,  the  Court  may,  on  the 
application  of  the  person  obtaining  the  summons,  consider  and 
deal  with  the  application  in  a  summary  way. 

150.  Where  an  order  is  made  without  service  of  notice  of 
the  application,  an  office  copy  of  the  affidavit  or  deposition  on 
which  the  order  is  made  shall  be  served  on  the  person  affected 
by  the  order,  with  the  order. 

Any  person  aft'ected  by  the  order  may,  within  seven  days  after 
service  of  it,  but  not  later  except  by  leave  of  the  Court,  apply  to  the 
Court  to  vary  or  discharge  it;  and  the  Coiu't,  on  notice  to  the 
person  obtaining  the  order,  may  make  such  order  as  the  Court 
thinks  just. 

151.  An  order  to  show  cause  shall  specify  a  day  when  cause 
is  to  be  shown,  called  the  retimi  day  to  the  order,  which  shall 
ordinarily  be  not  less  than  foiu*  days  after  service. 

A  person  served  with  an  order  to  show  cause  may,  before  the 
retmn  day,  file  affidavits  in  order  to  contradict  the  evidence  used 
in  obtaining  the  order,  or  setting  forth  other  facts. 

On  the  return  day,  if  the  persons  served  do  not  appear,  and  service 
is  not  proved,  the  Court  may  enlarge  the  tune  and  direct  further 
service,  or  make  such  other  order  as  it  thinks  just. 

If  the  persons  served  appear,  or  service  is  proved,  the  Coiu't 
may  proceed  with  the  matter,  and  make  such  order  as  it  thinks 
just. 

152.  Where  a  person  not  a  party  to  a  suit  obtains  an  order, 
or  has  an  order  made  in  his  favoiu*,  he  is  entitled  to  enforce  obedience 
thereto  by  the  same  process  as  if  he  were  a  party  to  the  suit. 

A  person  not  a  party  to  a  suit  against  whom  obedience  to  an 
order  may  be  enforced  is  liable  to  the  same  process  for  enforcing 
obedience  thereto  as  if  he  was  a  party  to  the  suit. 

153.  AH  money  ordered  by  the  Court  to  be  paid  by  any  person 
shall  be  paid  into  Court,  unless  the  Court  otherwise  directs. 
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154.  An  order  shall  be  drawn  up  in  form  only  on  the  application 
of  some  party  to  the  suit,  and  shall  then  be  pa^ed  and  be  certified 
by  the  seal  of  the  Court,  and  be  entered,  and  shall  then  form  part 
of  the  record. 

An  order  shall  not  be  enforced  or  appealed  from,  nor  shall  an 
oflSce  copy  of  it  be  granted,  imtil  it  is  part  of  the  record. 

An  onler  shall  be  dated  on  the  day  of  the  delivery  of  the  decision 
or  judgment  on  which  the  order  is  foimded. 

Any  party  to  an  apphcation  or  suit  is  entitled  to  obtain  an  oflSce 
copy  of  any  order  made  therein. 

155.  Ordinarily,  an  order,  other  than  an  order  of  the  Consul- 
General,  shall  not  be  enforced  out  of  the  particular  jurisdiction. 

Where,  however,  the  Court  making  the  order  thinks  that  the 
urgency  or  other  peculiar  circumstances  of  the  case  so  require, 
the  Court  (for  reasons  recorded  in  the  minutes)  may  order  it  to  be 
enforced  out  of  the  particular  jurisdiction. 

156.  When  an  order  orders  a  person  to  pay  money,  or  do  any 
other  act,  the  same  or  some  subsequent  order  diall  state  the  precise 
time  within  which  the  payment,  or  other  act,  is  to  be  made  or  done, 
i-eckoned  from  the  date  or  service  of  the  order  in  which  the  time  ia 
stated,  or  from  some  other  point  of  time,  as  the  Court  thinks  fit. 

The  time  stated  may  be  immediately  after  service  of  the  order, 
if  the  Court  thinks  fit. 

A  person  ordered  to  pay  money,  or  do  any  other  act,  is  bound 
to  obey  the  order  on  being  served  with  it,  and  without  any  demand 
for  payment  or  performance. 

157.  The  Court  may,  if  it  thinks  fit,  order  tliat  money  ordered 
to  be  paid,  be  paid  by  instalments  specified. 

158.  Where  an  order  orders  payment  of  money,  there  shall  be 
indorsed  on  the  copy  of  it  served  on  the  person  required  to  obey 
it,  a  memorandum  of  the  words,  or  to  the  effect  following  :— 

If  you,  the  within-named  A.B.,  neglect  to  obey  this  order  by 
the  time  therein  appointed,  you  will  be  liable  to  have  a  writ  d 
execution  issued  against  your  goods,  under  which  they  may  be 
seized  and  sold ;  and  you  will  also  be  liable  to  be  simamoned  by 
the  Court,  and  to  be  examined  respecting  your  ability  to  make 
the  payment  directed  by  this  Order,  and  to  be  imprisoned  in  case 
of  your  not  answering  satisfactorily  on  that  examination. 

159.  Where  an  order  orders  payment  of  money,  and  the  person 
ordered  to  pay  refuses  or  neglects  to  do  so  according  to  the  order, 
a  person  entitled  to  the  benefit  of  the  order  may  apply  to  the  Court 
for  execution  against  the  goods  of  the  disobedient  person. 

Thereupon  the  Court  ^ia\\,  unless  it  sees  good  reason  to  the 
contrary,  issue  an  order  of  execution  (in  tiiis  Order  called  an  exe- 
cution order),  ordering  and  empowering  an  officer  of  the  Court, 
therein  named,  to  levy  the  money  ordwed  to  be  paid,  by  distrees 
and  sale  of  the  goods  of  the  disobedient  person  (in  this  Oi^er  called 
the  "  execution  debtor  "),  wheresoever  they  may  be  foimd  within 
the  particular  jurisdiction. 
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On  the  order  there  shall  be  indOTsed  the  aum  of  money  and 
costB  adjudged,  and  the  further  sum  to  be  levied  for  costs  of  the 
execution. 

160.  Where  an  order  orders  pajment  of  money  by  instalments 
execution  shall  not  issue  until  after  default  in  payment  of  some  - 
instalment  according  to  the  order  ;  and  execution,  or  successive 
executions,  may  then  issue  for  the  whole  money  then  remaining 
unpaid,  or  for  such  portion  thereof  as  the  Court  orders,  either  when 
m^ng  the  .original  oitier  or  at  any  subsequent  time. 

161.  The  officer  executing  the  oixler  may,  by  virtue  thereof, 
seize  any  of  the  goods  of  the  execiition  debtor,  except  the  wearing 
apparel  and  bedding  of  himself  and  his  famify,  and  the  tools  and 
implements  of  his  trade,  to  the  value  of  5Z.,  all  which  shall  to  that 
extent  be  exempted  from  seizure. 

162.  The  sale  of  the  goods  seized  shall  te  made  by  order  of  the 
Court,  and  shall  be  conducted  under  the  direction  of  the  Court, 
and  by  a  person  nominated  by  the  Court. 

But  no  steps  shall  be  taken  therein  without  the  demand  of  the 
person  obtaining  the  execution  order  (in  this  Order  called  the 
execution  creditor),  and  the  execution  creditor  shall  be  liable  for 
any  damage  ensuing  from  any  proceeding  taken  at  his  instance. 

The  sale  shall  not  be  made  until  after  the  end  of  five  days  at 
least  next  following  the  day  of  seizure,  unless  the  goods  are  of  a 
perishable  nature,  or  on  the  request  in  writing  of  the  execution 
debtor. 

Until  sale,  the  goods  shall  be  deposited  by  the  officer  in  some 
tit  place,  or  they  may  remain  in  the  custody  of  a  fit  person  approved 
by  the  Court  and  put  in  possession  l)y  the  officer. 

163.  The  Court  shall  not  order  the  sale  of  the  goods  seized  unless 
it  is  proved  that  they  belong  to  the  execution  debtor,  and  are  in  a 
place  where  the  Coxu-t  Ims  jurisdiction. 

Where  a  claim  is  made  by  a  third  party  to  the  goods  or  part 
thereof,  the  same,  if  made  by  a  British  subject,  shall  be  decided 
by  the  Court  in  a  siunniary  way,  as  between  the  claimant  and 
the  execution  creditor. 

If  the  claim  is  made  by  a  native  or  foreigner,  the  Court  may, 
if  it  thinks  fit,  either  oblige  the  execution  creditor  to  estebUsh 
his  claim  before  selling  the  goods,  or  sell  the  goods  and  require 
the  execution  ei-editor  to  defend  any  claim. 

164.  The  officer  executing  an  execution  order  may,  by  virtue 
thereof,  seize  any  money,  bank  notes,  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  or  seciuities  for  money  belonging  to  the 
execution  debtor. 

The  Comt  shall  hold  the  same  (other  than  money  and  securities 
immediately  convertible  into  money)  as  secmity  for  the  amount 
directed  to  be  levied,  or  so  much  thereof  as  is  not  otherwise  levied, 
for  the  benefit  of  the  execution  creditor. 

The  execution  crecUt-or  may  sue  in  the  name  of  the  execution 
debtor,  or  in  the  name  of  any  person  in  whose  name  the  execution 
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debtor  might,  have  sued,  for  recovery  of  the  money  secttred  or 
made  payable  thereby,  when  the  time  for  suing  arrives. 

165.  If  before  or  after  seizure  the  execution  debtor,  by  payment 
into  Courtor  to  theofficer  executing  the  order,  satisfies  the  execution, 
the  order  shall  be  superseded,  and  the  goods  and  property  seized 
shall  be  released  and  delivered  up. 

166.  Where  an  order  ordering  payment  of  money  remains 
wholly  or  in  part  imsatisfied  (whether  an  execution  order  has 
been  made  or  not),  the  person  prosecuting  the  order  (in  this  Order 
called  the  judgment  creditor)  may  apply  to  the  Court  for  an  order 
ordering  the  person  by  whom  payment  is  to  be  made  (in  this  Order 
called  the  judgment  debtor)  to  appear  and  be  examined  respecting 
his  ability  to  make  the  payment ;  and  the  Court  shall,  unless  it 
sees  good  reason  to  the  contrary,  make  an  order  accordingly. 

167.  On  the  appearance  of  the  judgment  debtor,  he  may  be 
examined  on  oath  by  or  on  behalf  of  the  judgment  creditor,  and 
by  the  Court,  respecting  his  ability  to  pay  the  money  directed  to 
be  paid,  and  for  discovery  of  property  applicable  thereto,  and 
respecting  his  disposal  of  any  property. 

He  shall  produce,  on  oath  or  otherwise,  all  l^ooks,  papers,  and 
documents  in  his  possession  or  jx)wer  relating  to  any  property 
applicable  to  payment. 

He  may  be  examined  respecting  the  circumstances  under  which 
he  contracted  or  inciu-red  the  debt  or  liability  in  respect  of  which 
the  payment  of  money  is  ordei-ed  to  be  made,  and  respecting  the 
means  or  expectation  he  then  had  of  paying  or  discharging  the 
debt  or  liability. 

He  shall  sign  his  examination  as  taken  down  in  writing. 

Whether  the  judgment  debtor  appears  or  not,  the  judgment 
creditor,  and  any  witness  whom  the  Court  thinks  requisite,  may 
be  examined,  on  oath  or  otherwise,  i-especting  the  same  matters. 

The  Court  may,  if  it  thinks  fit,  adjomm  the  examination  from 
time  to  time,  and  require  from  the  judgment  debtor  such  security 
for  his  appearance  as  the  Court  thinks  fit,  and  in  default  of  his 
finding  security,  may,  by  order,  commit  him  to  the  custody  of  an 
oflScer  of  the  Court,  there  to  remain  until  the  adjom'ned  hearing, 
unless  sooner  discharged. 

168.  If  it  appears  to  the  Court  by  the  examination  of  the 
judgment  debtor  or  other  evidence — 

(i.)  that  the  judgment  debtor  has  then,  or  has  had  since  the 
making  of  the  order,  sufficient  means  to  pay  the  money 
directed  to  be  paid  by  him,  and  he  refuses  or  neglects 
to  pay  the  same  according  to  the  order ;  or 

fii.)  that,  with  intent  to  defraud  his  creditors,  or  any  of  them, 
he  had  made  or  suffered  any  gift,  deHvery,  or  transfer 
of  any  property,  or  charged,  removed,  or  concealed 
any  property ;  or 

(iii.)  that  the  debt  or  liabiUty  in  question  has  been  contracted 
or  incurred  by  him  by  or  by  reason  of  fraud,  or  faJse 
pretence,  or  breach  of  trust  committed  by  him  ;  or 
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(iv.)  that  forbearance  thereof  was  obtained  by  him  by  fraud 

or  false  pretence  ;  or 
(v.)  that  the  debt  or  Uability  was  wilfully  contracted  or 
inciured  by  him  without  his  having  had  at  the  same 
time  a  reasonable  expectation  of  being  able  to  pay  or 
discharge  it ; 
then  and  in  any  such  case  the  Coiu*t  may,  if  it  thinks  fit,  by  order, 
commit  him  to  prison  for  any  time  not  exceeding  forty  days. 

169.  On  the  examination  the  Court,  if  it  thinks  fit,  whether 
it  makes  an  order  for  commitment  or  not,  may  i^escind  or  alter 
any  order  for  the  pajonent  of  money  by  instalmente  or  otherwise, 
and  may  make  any  further  or  other  order,  either  for  payment  of 
the  whole  amount  forthwith,  or  by  instalments,  or  in  any  other 
manner  as  the  Court  thinks  just. 

170.  In  places  where  there  is.no  other  place  for  the  .detention 
•of  a  debtor  in  custody  than  the  prison  of  the  authorities,  the  Coiu*t 

shall  not  commit  the  debtor  to  prison  if  it  appears  that  that  prison 
is  unfit,  regard  being  had  to  the  requiremente  of  health  and  decency 
for  the  confinement  of  a  British  subject  under  civil  process. 

171.  The  expenses  of  the  judgment  debtor's  maintenance  in 
prison  shall  be  defrayed,  in  the  first  instance,  by  the  judgment 
creditor,  and  may  be  recovered  by  him  as  the  Court  directe. 

The  expenses  shall  be  estimated  by  the  Court,  and  shall  be  paid 
by  the  judgment  creditor  at  such  times  and  in  such  manner  as 
the  Court  directs.  In  default  of  pajonent  the  judgment  debtor 
may  be  discharged  if  the  Court  thinks  fit. 

172.  Imprisonment  of  a  judgment  debtor  under  the  foregoing 
provisions  shaU  not  operate  as  a  satisfaction  or  extinguishment 
of  the  debt  or  liability  to  which  the  order  relates,  or  protect  the 
debtor  from  being  anew  imprisoned  for  any  new  fraud  or  othei* 
default  making  him  liable  to  be  imprisoned,  or  deprive  the  judgment 
creditor  of  any  right  to  have  execution  against  his  goods,  as  if  there 
had  not  been  such  imprisonment. 

173.  The  judgment  debtor,  on  pa3dng  at  any  time  the  amount 
ordered  to  be  paid,  and  all  costs  and  expenses,  shall  be  discharged. 

174.  Whei-e  the  order  is  one  ordering  some  act  to  be  done  other 
than  payment  of  money,  there  shall  be  indorsed  on  the  copy  of  it 
served  on  the  person  required  to  obey  it  a  memorandum  in  the 
words,  or  to  the  effect  following  : — 

If  you,  the  within-named  A.B.,  neglect  to  obey  this  order  within 
the  time  therein  appointed,  you  will  be  liable  to  be  arrested,  and 
to  have  your  property  sequestered.  ' 

175.  Where  the  person  directed  to  do  the  act  refuses  or  neglects 
to  do  it  according  to  the  order,  the  person  prosecuting  the  order 

I  may  apply  to  the  Coiu^  for  another  order  for  the  arrest  of  the 

)  disobedient  person. 

I  Thereupon  the  Court  shall,  unless  it  sees  good  reason  to  the 

I  contrary,  make  an  order  ordering  and  empowering  an  officer  of 
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the  Court  therein  named  to  take  the  body  of  the  disobedient  person, 
and  detain  him  in  custody  until  further  order. 

He  shall  be  liable  to  be  detained  in  custody  until  he  has  obeyed 
the  order  in  all  things  that  are  to  be  inmiediately  performed,  and 
given  such  seciu'ity  as  the  Court  thinks  fit  to  obey  the  order  in  other 
respects  (if  any)  at  the  future  times  thereby  appointed,  or  in  case 
of  his  no  longer  ha^'ing  the  power  to  obey  the  order,  then  until 
he  has  been  imprisoned  for  such  time,  or  imtil  he  has  paid  sueh  fine, 
as  the  Court  thinks  just. 

17(J.  In  case  the  person  against  whom  an  order  of  arrest  issues 
is  not  and  cannot  be  found,  or  is  taken  and  detained  in  custody 
without  obeying  the  order,  then  the  person  prosecuting  the  order 
may  apply  to  the  Court  for  an  order  of  sequesti^ation  against  his 
property. 

177.  The  Court  may  admit  a  person  to  sue  as  a  pauper,  on  his 
poverty,  and  his  having  a  case  proper  for  some  relief  in  the  Court, 
being  proved  ;  and  may  admit  a  period  to  defend  as  a  pauper  on 
his  poverty  bdng  proved. 

The  Court  may,  if  it  thinks  fit,  by  order,  assign  a  counsel  or 
attorney  to  assist  a  person,  admitted  to  sue  or  defend  as  a  pauper, 
and  the  counsel  or  attorney  so  assigned  shall  not  be  at  liberty  to 
refuse  his  assistance,  unless  he  satisfies  the  Court  of  some  good 
reason  for  refusing. 

If  a  person  admitted  to  sue  or  defend  as  a  pauper  gives  or  agrees 
.  to  give  any  fee,  profit,  or  reward  for  the  conduct  of  his  business 
in  the  Court,  he  shall  be  deemed  guilty  of  a  contempt  of  Court, 
and  he  shall  also  be  forthwith  dispaupered,  and  shall  not  be  after- 
wards admitted  again  in  that  suit  to  sue  or  defend  as  a  pauper. 

A  person  admitted  to  sue  or  defend  as  a  pauper  may  be  dispaupered 
by  order  of  the  Court,  on  it  being  proved  that  he  was  not  wheu 
admitted,  or  no  longer  is,  of  sufficient  poverty,  or  tliat  he  is  abuang 
his  privilege  by  vexatious  proceedings. 

178.  The  Court  may,  if  it  thinks  fit,  at  any  time,  on  the  applica- 
tion of  any  party,  order  a  re-hearing  of  a  suit. 

The  provisions  of  this  Order  respecting  a  hearing  with  assessors 
shall  extend  to  a  re-hearing. 


^M 


Vni. — Proceedings  on  Death, 

179.  The  Court  shall  endeavour  to  obtain,  as  early  as  may  be, 
notice  of  the  death  of  eveiy  British  subject  dying  within  the 
l^articular  jurisdiction,  whether  resident  or  not,  and  all  such 
information  respecting  his  affairs  as  may  serve  to  guide  the  Court 
with  respect  to  the  securing  and  administration  of  his  property. 

On  receiving  notice  of  the  death,  the  Court  shall  put  up  a  notice 
thereof  at  the  place  where  its  sittings  are  ordinarily  held,  and  shall 
keep  the  same  there  until  probate  or  administration  is  granted, 
or  where  it  appears  to  the  Court  that  probate  or  administration 
will  not  be  applied  for  or  cannot  be  granted,  for  such  time  as  the 
Court  thinks  fit. 
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180.  Where  a  British  subject  resident  dies  in  Persia  intestate, 
then,  until  administration  is  granted,  his  personal  property  shall 
be  vested  in  the  Consul-General. 

181.  Where  a  British  subject  not  resident  dies  in  Persia,  the 
Court  within  whose  particular  jurisdiction  he  dies  shall,  where 
the  circumstances  of  the  case  appear  to  the  Coiut  so  to  require, 
forthwith  on  his  death,  or  as  soon  after  as  may  be,  take  possession 
of  his  personal  property  within  the  particular  jurisdiction,  or  put 
it  imder  the  seal  of  the  Court  (in  either  case  if  the  nature  of  the 
property  or  other  circumstances  so  require,  making  an  inventory), 
and  so  keep  it  imtil  it  can  be  dealt  with  according  to  law. 

182.  If  any  person,  other  than  the  person  named  executor  or 
an  administrator  or  an  officer  of  the  Court,  takes  possession  of 
and  administers  or  otherwise  deals  with  any  part  of  the  personal 
property  of  a  British  subject  dying  in  Persia,  whether  resident 
or  not,  he  shall  be  deemed  guilty  of  a  contempt  of  Court,  and 
shall  be  Uable  to  such  fine,  not  exceeding  50Z.,  as  the  Court  having 
jurisdiction  over  the  property  of  the  deceased  thinks  fit  to  impose. 

183.  Where  a  British  subject  dies  in  Persia,  whether  resident 
or  not,  then  any  person  having  in  his  possession  or  under  his 
control  any  paper  or  writing  of  the  deceased,  being  or  purporting 
to  be  testamentary,  shall  forthwith  bring  the  original  to  the  Court 
within  whose  particular  jurisdiction  the  death  happens,  and 
deposit  it  there. 

If  any  person  fails  to  do  so  for  fourteen  days  after  having  know- 
ledge of  the  death  of  the  deceased,  he  shall  be  deemed  guuty  of  a 
contempt  of  Court,  and  shall  be  liable  to  a  fine,  not  exceeding  50?., 
as  the  Court  thinks  fit  to  impose. 

184.  Where  it  is  shown  to  the  Coiu't  that  any  paper  of  the 
deceased,  being  or  purporting  to  be  testamentary,  is  in  the  posses- 
sion or  imder  the  control  of  a  British  subject,  "the  Court  may,  in 
a  summary  way,  whether  a  suit  or  proceeding  respecting  probate 
or  administration  is  pending  or  not,  order  him  to  produce  the 
paper  and  bring  it  into  Coxul;. 

Where  it  appears  to  the  Court  that  there  are  reasonable  grounds 
for  believing  that  any  such  person  has  knowledge  of  any  paper 
being  or  purporting  to  be  testamentary  (although  it  is  not  shown 
that  the  paper  is  in  his  possession  or  under  his  control),  the  Court 
may,  in  a  summary  way,  whether  a  suit  or  proceeding  for  probate 
or  administration  is  pending  or  not,  order  that  he  be  examined 
respecting  it  in  open  Court  or  on  interrogatories,  and  that  he  do 
attend  for  that  pmpose,  and  after  examination  that  he  do  produce 
the  paper  and  bring  it  into  Court. 

185.  Probate  or  letters  of  administration  with  will  annexed 
shall  not  issue  for  seven  days  from  the  death  of  the  deceased, 
^cept  under  the  direction  of  the  Consul-General,  or  in  case  of 
great  urgency. 

Letters  of  administration  (not  with  will  annexed)  shall  not 
iasue  for  fourteen  days  from  the  death  of  the  deceased,  except 
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iinder  the  dii-ection  of  the  Consiil-General,  or  in  case  of  great 
urgency. 

186.  If  any  person,  named  executor  in  the  will  of  the  deceased, 
takes  possession  of  and  administers  or  otherwise  deals  with  any 
part  of  the  personal  property  of  the  deceased,  and  does  not  obtain 
probate  within  one  month  after  the  death,  or  after  the  termination 
of  any  suit  or  dispute  respecting  probate  or  administration,  he 
shall  be  deemed  guilty  of  a  contempt  of  Court,  and  shall  be  liable 
to  such  fine,  not  exceeding  50i.,  as  the  Court  thinks  fit  to  impose. 

187.  The  Court  may,  of  its  own  motion,  or  on  the  application 
of  any  person  claiming  an  interest  under  a  wDl,  give  notice  to 
the  executors  (if  any)  therein  named,  to  come  in  and  prove  the 
wiD  or  to  renounce  probate,  and  they,  or  some  or  one  of  them, 
shall,  within  fourteen  days  after  notice,  come  in  and  prove  or 
renounce  accordingly. 

188.  Where  probate  or  administration  is,  for  the  first  time, 
applied  for  after  three  years  from  the  death  of  the  deceased,  a 
grant  shall  not  be  made  except  imder  the  direction  of  the  Consul- 
Greneral. 

189.  Where,  in  a  Court  other  than  that  of  the  Consul-General, 
a  dispute  or  question  arises  in  relation  to  the  grant  or  the  applica- 
tion for  it,  or  it  appears  to  the  Court  doubtful  whether  or  not 
the  grant  should  be  made,  the  Court  shall  commimicate  with  the 
Consul-General. 

The  Consul-General  shall  direct  the  other  Court  to  proceed  in 
the  matter  according  to  such  instructions  as  the  Consul-Creneral 
thinks  fit,  or  shall,  by  order,  remove  the  matter  to  the  Court  of 
the  Consul-General. 

190.  A  Court,  other  than  the  Consul-General,  before  proceeding 
on  an  application,  shall  ascertain  that  the  dece&sed  was,  at  his 
death,  resident  in  the  particular  jurisdiction,  and  shall  not  for 
this  purpose  consider  itself  bound  to  rest  satisfied  with  the  evidence 
offered  by  the  appUcant. 

191.  The  Court  shall  require  evidence  in  addition  to  that  offered 
by  the  applicant,  of  the  identity  of  the  deceased,  or  of  the  applicant 
where  additional  evidence  in  that  behalf  seems  to  the  Court  necessary 
or  desirable. 

192.  The  Coiirt  shall  ascertain  the  value  of  the  property  of  the 
deceased  as  correctly  as  circumstances  allow. 

193.  In  no  case  shall  the  Court  issue  probate  or  letters  of  adminis- 
tration imtil  all  inquiries  which  the  Court  sees  fit  to  institute 
have  been  answered  to  its  satisfaction. 

The  Court  shall,  however,  afford  as  great  facility  for  the  obtaining 
of  probate  or  administration  as  is  consistent  with  due  regard  to 
the  prevention  of  error  and  fraud. 

194.  In  the  following  cases  a  grant  shall  not  issue  except  from 
the  Court  of  the  Consul-General,  namely : — 

Probate  or  administration  with  will  annexed,  where  the  will 
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was  executed  before  the  Ist  January,  1838,  and  there  is  no  testa- 
mentary paper  of  a  date  later  than  the  31st  December,  1837  ; 

Probata  or  administration  with  will  annexed,  the  will  bein^ 
uiei-ely  aii  execution  of  a  special  i)ower,  or  Ixnng  the  will  of  a  married 
woman  made  by  virtue  of  a  power ; 

Administration  for  the  use  or  benefit  of  a  minor  or  infant,  or 
of  a  lunatic  or  person  of  unsound  mind ; 

Administration  (with  or  without  will  annexed)  of  the  property 
of  a  bastard  dying  either  a  bachelor  or  spinster,  or  a  widower  or 
widow  without  issue,  or  of  a  person  dying  without  known  relative  ; 

limited  administration ; 

Administration  to  be  granted  to  a  person  not  resident  in  Persia. 

195.  Revocation  or  alteration  of  a  grant  of  probate  or  adminis* 
tration  shall  not  be  made  except  by  me  Consul-General. 

196.  A  notice  to  prohibit  a  grant  of  probate  or  administration 
may  be  filed  in  any  Court. 

Immediately  on  such  a  notice  being  filed,  a  copy  thei*eof  shall 
be  sent  to  the  Court  of  the  district  (if  any)  in  which  it  is  alleged 
the  deceased  was  resident  at  his  death,  and  to  any  other  Court 
to  which  it  appears  to  the  (Consul-General  expedient  to  send  a 
copy. 

Immediately  on  such  a  notice  being  filed  the  Court  shall  send 
a  copy  thereof  to  the  Consul-General,  and  also  to  the  Court  of 
any  other  district  in  which  it  is  known  or  alleged  the  deceased 
had,  at  his  death,  a  place  of  abode. 

liie  notice  shall  remain  in  force  for  three  months  only  from 
the  day  of  filing ;  but  it  may  be  renewed  from  time  to  time. 

The  notice  shall  not  affect  a  grant  made  on  the  day  on  which 
the  notice  is  filed,  or  on  which  a  copy  thereof  is  received,  as  the 
case  may  be. 

The  person  filmg  the  notice  shall  be  warned  by  a  warning  in 
writing,  under  the  seal  of  the  Court,  delivered  at  the  place  mentioned 
in  the  notice  as  his  address. 

After  the  notice  has  been  filed,  a  grant  of  probate  or  administra- 
tion shall  be  made  only  by  the  Consul-General. 

197.  Notices  in  the  nature  of  citations  shall  be  given  by  publica- 
tion in  such  newspapers,  or  in  such  other  manner  as  the  Court 
in  each  case  thinks  fit. 

198.  Suits  respecting  probate  or  administration  shall  be  insti- 
tuted by  petition ;  and  the  provisions  of  this  Order  respecting 
proceedings  in  other  suits  instituted  by  petition  shall  extend  and 
apply  thereto. 

199.  Every  original  will,  of  which  probate  or  administration 
with  will  annexed  is  granted,  shall  be  filed  and  kept  in  the  public 
oflSce  of  the  Court  from  which  the  grant  issues,  in  such  manner 
as  to  secure  at  once  the  due  preservation  and  the  convenient 
inspection  of  the  same. 

No  original  will  shall  be  deUvered  out  for  any  purpose  without 
the  direction  in  writing  of  the  Consul-Greneral. 
An  ofi^ce  copy  of  the  whole  or  any  part  of  a  will,  or  an  official 
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certificate  of  a  grant  of  administration,  may  be  obtained  from 
the  Court  where  the  will  is  fHX)ved  or  the  administration  granted, 
on  payjnent  of  the  proper  fees. 

200.  On  the  Ist  Febiiiaiy  and  the  1st  August  in  eveiy  year 
every  Provmcial  Coiu't  shall  send  to  the  Consul-General  :— 

A  list  of  the  grants  of  probate  and  administration  made 
by  the  Court  up  to  the  last  preceding  Ist  Januarj-  aiid 

1st  July  respectively,  not  included  in  any  previous  list :  , 

And  a  copy,  certified  by  the  Com*t  to  be  a  correct  copy,  of  ! 

every   will   to   which   each   probate    or    administration  | 

relates.  ; 

201.  On  receiving  an  application  for  probate  or  for  adminis- 
ti'ation  with  will  annexed,  the  Court  shall  inspect  the  will  and 
see  whether  it  appears  to  be  signed  by  the  testator,  or  by  some 
other  person  in  his  pi-esence  and  by  his  direction,  and  to  be  sub- 
scribed by  two  witnesses,  accoitling  to  the  enactments  relative 
thereto,  and  shall  not  proceed  fm-ther  if  the  will  does  not  appear 
to  be  so  signed  and  subscribed. 

If  the  will  appears  to  be  so  signed  and  subscribed,  the  Court 
shall  then  i-efer  to  the  attestation  clause  (if  any),  and  consider 
whether  the  wording  thereof  states  the  will  to  have  been,  in  fact, 
executed  in  accordance  with  those  enactments. 

If  there  is  no  attestation  clause,  or  if  the  attestatimi  clause  is 
insufficient,  the  Court  shall  require  an  affidavit  from  at  least 
one  of  the  subscribing  witnesses,  if  either  of  them  is  living,  to 
prove  that  the  will  was,  in  fact,  executed  in  aeeordance  with 
those  enactments. 

The  affidavit  shall  be  engrossed  and  form  part  of  the  probate, 
so  that  the  probate  may  be  a  complete  document  on  the  face  of 
it. 

If,  on  perusal  of  the  affidavit,  it  appears  that  the  will  was  not, 
in  fact,  executed  in  accordance  with  those  enactments,  the  Court 
shall  refuse  probate. 

If,  on  perusal  of  the  affidavit,  it  appears  to  the  Court  doubtful 
whethei'  or  not  the  will  was,  in  fact,  executed  in  accordance  with 
those  enactments,  the  Court,  if  other  than  the  Court  of  the  Consul- 
Greneral,  shall  commimicate  with  him  for  diiections. 

If  both  the  subscribing  witnesses  are  dead,  or  if,  from  other 
circumstances,  such  an  affidavit  cannot  be  obtained  from  either 
of  them,  resort  for  sueh  an  affidavit  shall  be  had  to  other  persons 
(if  any)  present  at  the  execution  of  the  will ;  but  if  no  such  affidavit 
can  be  obtained,  proof  shall  be  required  of  that  fact  and  of  the 
handwritings  of  tiie  deceased,  and  of  the  subscribing  witneaBee, 
and  also  of  any  circumstances  raising  a  presumption  in  favour 
of  the  due  execution  of  the  will. 

202.  Where  the  testator  was  bUnd  or  illiterate,  the  Court  shall 
not  grant  probate  of  the  will,  or  administration  with  the  will 
annexed,  unless  the  Court  is  firet  satisfied,  by  proof  or  by  what 
appears  on  the  face  of  the  will,  that  the  will  was  read  over  to  the 
deceased  before  its  execution,  or  that  he  had  at  that  time  knowledge 
of  its  oontents. 
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Where  this  information  is  not  forthcoming,  the  Court,  if  other 
than  the  Court  of  the  Consul-Greneral,  shall  communicate  with 
him  for  directions. 

203.  The  Court,  on  being  satisfied  that  the  will  was  duly 
executed,  shall  carefully  inspect  it  to  see  whethei'  there  are  any 
interlineations  or  alterations  or  erasures  or  obliterations  appearing 
in  it,  and  requiring  to  be  accovmted  for. 

Interiineations,  alterations,  erasures,  and  obliterations  are 
invalid  unless  they  existed  in  the  will  at  the  time  of  its  execution, 
or  unless,  if  made  afterwards,  they  have  been  executed  and  attested 
in  the  mode  required  by  the  said  enactments,  or  imless  they  have 
been  made  vahd  by  the  re-execution  of  the  will,  or  by  the  subse- 
quent execution  of  some  codicil  thereto. 

Where  interlineations,  alterations,  erasures,  or  obliterations 
appear  in  the  will  (imless  duly  executed  or  recited  in  or  otherwise 
identified  by  the  attestation  clause),  an  affidavit  in  proof  of  their 
having  existed  in  the  will  before  its  execution  shall  be  filed. 

If  no  satisfactory  evidence  is  adduced  respecting  the  time  when 
an  erasure  or  obliteration  was  made,  and  the  words  erased  or 
obUterated  are  not  entirely  effaced,  and  C€Ui,  on  inspection  of 
the  will,  be  ascertained,  they  shall  form  part  of  the  prolmte. 

Where  words  have  been  erased  which  might  have  been  of  import- 
ance, an  affidavit  shall  be  required. 

If  reasonable  doubt  exists  in  regard  to  any  interlineation, 
alteration,  erasure,  or  obliteration,  the  Court,  if  other  than  the 
Court  of  the  Consul-Greneral,  shall  communicate  with  him  for 
directions. 

204.  Where  a  will  contains  a  reference  to  any  docmnent,  of 
such  a  nature  as  to  raise  a  question  whether  it  ought  or  ought 
not  to  form  a  constituent  part  of  the  will,  the  Court  shall  require 
the  production  of  the  document,  with  a  view  to  ascertaining 
whether  or  not  it  is  entitled  to  probate  ;  and  if  it  is  not  produced, 
a  satisfactory  account  of  its  non-production  shall  be  proved. 

A  document  cannot  form  part  of  a  will  unless  it  was  in  existence 
at  the  time  when  the  will  was  executed. 

If  there  are  vestiges  of  sealing  wax  or  wafers  or  other  marks 
on  the  will,  leading  to  the  inference  that  some  document  has  been 
at  some  time  annexed  or  attached  thereto,  a  satisfactory  account 
of  them  shall  be  proved,  or  the  production  of  the  dociunent  shall 
be  required  ;  and  if  it  is  not  produced,  a  satisfactory  account  of 
its  non-production  shall  be  proved. 

If  doubt  exists  whether  ot  not  a  document  is  entitled  to  probate 
as  a  constituent  part  of  a  will,  the  Court,  if  other  than  that  of  the 
Consul-General,  shall  communicate  with  him  for  directions. 

205.  Where  a  person  appointed  executor  in  a  will  survives 
the  testator,  but  either  dies  without  having  taken  probate,  or  having 
been  called  on  by  the  Court  to  take  probate,  does  not  appear,  his 
right  in  respect  of  the  executorship  wholly  ceases  ;  and  without 
fiurther  renimciation,  the  representation  to  the  testator  and  the 
administnition  of  his  property  shall  go  and  may  be  committed 
as  if  that  person  had  not  been  appointed  executor. 
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206.  Every  will  or  copy  of  a  will  to  which  an  executor  or  an 
administrator,  with  will  annexed,  is  sworn,  shall  be  marked  by 
tlie  executor  or  administrator,  and  by  the  person  before  whom 
he  is  sworn. 

207.  The  CJourt  shall  take  care  that  the  copies  of  wills  to  be 
annexed  to  probates  or  letters  of  administration  are  fairly  and 
properly  written,  and  shall  reject  any  not  so  written. 

208.  The  CJourt  in  granting  letters  of  administration  shall 
proceed,  as  far  as  may  be,  as  in  cases  of  probate. 

The  Court  shall  ascertain  the  time  and  place  of  the  deceased's 
death,  and  the  value  of  the  property  to  be  covered  by  the 
administration. 

The  person  to  whom  administration  is  granted  shall  give  bond 
with  two  or  more  responsible  British  subjects  as  sureties  to  the 
CJonsul-General  to  ensure  to  the  Consul-General  for  the  time  being, 
conditioned  for  duly  collecting,  getting  in,  and  administering  the 
personal  property  of  the  deceased. 

Where,  however,  the  property  is  under  the  value  of  501,  the 
Court  may,  if  it  thinks  fi^  taJce  one  surety  only. 

The  bond  shall  be  in  a  penalty  of  double  the  amount  under  which 
the  personal  estate  of  the  deceased  is  sworn,  imless  the  Court  in 
any  case  thinks  it  expedient  to  reduce  the  amount,  for  reasons 
to  be  forthwith  certified  to  the  Consul-Oeneral. 

The  Court  may  also  in  any  case  direct  that  more  bonds  than 
one  shall  be  given,  so  as  to  liroit  the  UabiUty  of  any  surety  to  such 
amount  as  the  Court  thinks  reasonable. 

The  Consul-Greneral  may,  on  being  satisfied  that  the  condition 
of  the  bond  has  been  broken,  assign  the  same  to  some  person,  and 
that  person  may  thereupon  sue  on  the  bond  in  his  own  name, 
as  if  it  had  been  originally  given  to  him  instead  of  to  the  Consul- 
General,  and  may  recover  thereon,  as  trustee  for  all  persons  interested , 
the  full  amoimt  recoverable  in  respect  of  any  breach  of  the  condition 
of  the  bond. 

209.  Where  administration  is  apphed  for  by  one  or  some  of 
the  next  of  kin  only,  there  being  another  or  other  next  of  kin 
equally  entitled  thereto,  the  Court  shall  require  proof  that  notice  of 
the  apphcation  has  been  given  to  the  other  next  of  kin. 

210.  A  person  claiming  to  be  a  creditor  or  legatee,  or  the  next 
of  kin,  or  one  of  the  next  of  kin,  of  a  deceased  person,  may  apply 
for  and  obtain,  without  petition  filed  or  other  preliminary  proceeding, 
a  summons  from  the  Court  requiring  the  executor  or  administrator 
(as  the  case  may  be)  of  the  deceased  to  attend  before  the  Court 
and  show  cause  why  an  order  for  the  administration  of  the  property 
of  the  deceased  should  not  be  made. 

On  proof  of  service  of  the  summons,  or  on  appearance  of  the 
executor  or  administrator,  and  on  proof  of  all  such  other  things 
(if  any)  as  the  Court  thinks  fit,  the  Court  may,  if  it  thinks  fit, 
make  an  immediate  order  for  the  administration  of  the  property 
of  the  deceased,  and  the  order  so  made  sb^  have  the  force  of  aq 
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order  to  the  like  effect  made  on  the  hearing  of  a  suit  between  the 
same  parties. 

The  Court  shall  have  full  discretionary  power  to  make  or  refuse 
any  such  order,  or  to  give  any  special  directions  respecting  the 
carriage  or  execution  of  it,  and  in  the  case  of  apjdications  for  such 
an  order  by  two  or  more  different  persons,  or  classes  of  persons, 
to  grant  the  same  to  such  one  or  more  of  the  claimants,  or  classes 
of  claimants,  as  the  Ck)urt  thinks  fit. 

If  the  Court  thinks  fit,  the  carriage  of  the  order  may  subsequently 
be  given  to  such  person,  and  on  such  terms,  as  the  Court  thinks 
fit. 

On  making  such  an  order,  or  at  any  time  afterwards,  the  Court 
may,  if  it  thinks  fit,  make  any  further  or  other  order  for  compelling 
the  executor  or  administrator  to  bring  into  Court,  for  safe  custody, 
all  or  any  part  of  the  money,  or  securities,  or  other  property  of  the 
deceased,  from  time  to  time  coming  to  his  hands,  or  otherwise 
for  securing  the  safe  keeping  of  the  property  of  the  deceased,  or  any 
p.irt  thereof. 

If  the  extreme  urgency  or  other  peculiar  circumstances  of  the 
case  appear  to  the  Court  so  to  require  (for  reasons  recorded  in 
the  minutes),  the  Court  may,  of  its  own  motion,  issue  such  a  sum- 
mons, and  make  such  an  order  or  such  orders,  and  cause  proper 
proceedings  to  be  taken  thereon. 

211. — (a.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  therein,  or  by  a 
memorandum  thereon  signed  by  an  officer  of  the  Court  granting 
the  same,  the  testator  or  intestate  is  stated  to  have  died  domiciled 
in  England,  Ireland,  or  Scotland  (as  the  case  may  be),  and  the 
probate,  administration,  or  confirmation  is  produced  to,  and  a 
copy  thereof  is  deposited  with,  the  Court,  the  Court  shall  write 
thereon  a  certificate  of  that  production  and  deposit ;  and  thereupon 
the  probate,  administration,  or  confirmation  shall,  with  respect 
to  the  personal  property  in  Persia  of  the  testator  or  intestate,  have 
the  like  effect  as  if  he  had  been  resident  in  those  dominions  at  his 
death,  and  probate  or  administration  to  his  personal  property 
there  had  been  granted  by  the  Consul-General. 

(6.)  Any  person  who,  in  reliance  on  an  instrument  purporting 
to  be  a  probate,  administration,  or  confirmation  granted  in  England, 
Ireland,  or  Scotland,  and  to  bear  such  a  certificate  of  the  Court 
as  in  this  article  prescribed,  makes  or  permits  any  payment  or 
transfer,  in  good  faith,  shaD  be,  by  virtue  of  this  Order,  indemnified 
and  protected  in  respect  thereof,  in  Persia,  notwithstanding  any- 
thing affecting  the  validity  of  the  probate,  administration,  or 
confirmation. 

(c.)  The  following  shall  be  the  tenns  of  the  certificate  of  the 
Court  in  this  article  prescribed  (namely) : — 

This  probate  has  [or  these  letters  of  administration  have,  or  this 
confirmation  has]  been  produced  to  this  Court,  and  a  copy  thereof 
has  been  deposited  with  this  Coml;. 

212. — (1.)  In  a  case  of  apparent  intestacy,  where  the  circum- 
stances of  the  case  appear  to  the  Court  so  to  require,  for  reaaons 
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recorded  iii  the  minutes,  the  Court  may,  if  it  thinks  fit,  of  its  own 
motion,  or  otherwise,  grant  administration  to  the  Judgfe  or  an 
officer  of  the  Court. 

(2.)  Any  oflScer  so  appointed  shall  act  under  the  directiou  of 
the  Court,  and  shall  be  rndenmified  thereby. 

(3.)  A  commission  of  5  per  cent.,  or  such  less  amoimt  as  a 
Secretary  of  State  directs,  nAay  be  charged  on  an  estate  adminis- 
tered uiider  this  article,  and  the  amount  thereof  shall  be  calculated 
and  appUed  as  a  Secretary  of  State  directs. 

(4.)  All  expenses  incurred  on  behalf  of  the  Court  in  the  execution 
of  this  article  and  the  said  commission  shall  be  the  first  charge 
on  the  personal  property  of  the  deceased  in  the  district  of  the  Court ; 
and  the  Court  shall  by  sale  of  part  of  that  property  or  otherwise, 
provide  for  the  discharge  of  those  expenses  and  the  payment  of  the 
said  commission. 

213.  Where  it  appears  to  the  Co\irt  that  the  value  of  the  pro- 
perty or  estate  of  a  deceased  British  subject  does  not  exceed  1001., 
the  Court  may,  without  any  probate  or  letters  of  administration, 
or  other  formal  proceeding,  pay  thereout  any  debts  or  charges, 
and  pay,  remit,  or  deliver  any  surplus  to  such  persons  in  such 
manner  as  a  Secretary  of  State  from  time  to  time  directs,  and  shall 
not  l)e  liable  to  any  action,  suit,  or  proceedings  in  respect  of  anything 
done  under  this  Act.* 


IX — Appeal  to  CoTisril-GeneraL 

1. — General  Proinsians. 

214.  Where  in  a  civil  suit  or  proceeding  a  decision  of  a  Provincial 
C^urt,  sitting  with  or  without  assessors — 

(i.)  is  given  in  respect  of  a  sum  of  50Z.  or  upwards ;  or 
(ii.)  determuies,  directly  or  indirectly,  a  claim  or  question 
respecting  money,  goods,  or  other  property,  or  sa\y 
civil  right  or  other  matter  of  the  amount  or  value  of 
501.  or  upwards ; 

any  i)arty  aggrieved  by  the  decision  may  apjJy  to  the  Court  (in 
thi  Order  referred  to  as  the  Court  below)  for  leave  to  appeal  to 
the  Consul-General. 

The  applicant  shall  give  security  to  the  satisfaction  of  the  Court 
below,  to  an  amount  not  exceeding  1001.  for  prosecution  of  the 
appeal,  and  for  payment  of  all  such  costs  as  may  be  awarded  to  any 
respondent  by  the  Consul-General. 

He  shall  also  pay  into  the  Court  below  a  sum  estimated  by  that 
Court  to  be  the  amount  of  the  expense  of  the  making-up  and 
transmission  to  the  Consul-General  of  the  record. 

If  security  and  payment  are  so  given  and  made  within  fourteen 
days  after  application  made,  then  and  not  otherwise  the  Court 
below  shall  (subject  to  the  provisions  of  this  Order)  give  leave  to 
appeal. 

♦  Apparently  a  misprint  for  "  Order," 
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In  any  other  case  the  Court  bdow  may,  if  that  Court  think 
lit,  give  leave  to  appeal  on  like  terms. 

In  any  case  the  Consnl-Greneral .  may  give  leave  lo  appeal  on 
such  terms  as  he  thinks  just. 

215.  After  six  months  from  the  date  of  an  order,  application 
for  leave  to  appeal  against  it  shall  not  be  entertained  by  the  Court 
below. 

After  twelve  months  from  the  date  of  an  order,  application  for 
leave  to  apped  against  it  shall  not  be  entertained  by  the  Consul- 
General. 

216.  Where  leave  to  appeal  is  appUed  for  by  a  person  ordei-ed 
to  pay  money,  or  do  any  other  act,  the  Court  below  shall  direct 
either  that  the  decision  to  be  appealed  from  be  carried  into  execution 
or  that  the  execution  thereof  be  suspended  pending  the  appeal, 
as  that  Court  thinks  just. 

If  the  Court  directs  the  decision  to  be  carried  into  execution, 
the  person  in  whose  favoiu'  it  is  given  shall,  before  the  execution 
of  it,  give  secmity  to  the  satisfaction  of  the  Com't  for  performance 
of  such  oMer  as  shall  be  made  on  appeal. 

If  the  Court  directs  the  execution  of  the  decision  to  be  suspended, 
the  person  against  whom  it  is  given  shall,  before  an  order  for 
suspension  is  made,  give  security  to  the  satisfaction  of  the  Court 
for  performance  of  such  order  as  shall  be  made  on  appeal. 

217.  An  appeal  shaU  not  he  from  an  order  made  without  notice. 
If  any  person  thinks  himself  aggrieved  by  an  order  so  made 

he  may  apply  to  the  Com't  below  to  vary  or  dischai'ge  it,  and  an 
appeal  Ues  from  the  decision  on  that  application. 

218.  An  apped  from  an  order  made  at  the  hearing  of  a  suit 
shall  be  made  by  petition. 

Other  appeals  shall  be  made  by  motion. 

2. — Appeals  by  Petition, 

219.  In  case  of  an  appeal  by  petition,  the  api)ellant  shall  file 
his  petition  of  appeal  in  the  Court  below  within  fom-teen  days 
after  leave  to  app^d  is  given. 

220.  The  petition  shall  contain  an  exposition  of  the  appellant's 
case  as  supported  by  evidence  already  before  the  Court  and  by 
the  record  as  it  stands. 

It  shall  set  forth  the  grounds  of  appeal  and  the  pai-ticulars  in 
which  the  order  appealed  from  is  considered  by  the  appellant  to 
be  erroneous  or  defective,  and  shall  pray  that  the  order  may  be 
reversed  or  varied,  and  that  the  Consid-General  may  make  the 
particular  order  to  which,  on  the  record  and  evidence  as  it  stands, 
the  appellant  conceives  himself  entitled,  or  such  other  ordei*  us 
the  Court  shall  think  just. 

It  may  contain  any  matter  by  way  of  argument  in  support  of 
the  appeied. 

The  petition  of  appeal  shall  be  served  on  such  persons  as  i-e- 
Bpondent9  as  the  Com*t  bdow  directs. 
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221.  A  respondent  may,  within  fourteen  days  after  service, 
file  in  the  Court  below  an  answer  to  the  petition,  including  petition 
of  cross  appeal. 

The  answer  shall  contain  an  exposition  of  his  case  as  supported 
by  the  evidence  already  before  the  Court  and  by  the  record  as  it 
stands. 

It  may  contain  any  matter  by  way  of  argument  against  the 
appeal,  or  in  support  of  the  cross  appeal. 

Copies  of  the  answer  shall  be  furnished  by  the  Coxirt  below  to 
such  persons  as  the  Court  of  Appeal  thinks  fit. 

222.  An  objection  to  an  appeal  as  being  out  of  time,  or  on  any 
ground  other  than  on  the  merits,  shall  be  substantially  raised  by 
the  party  desiring  to  rely  thereon  in  and  by  his  answer. 

Where  an  answer  is  not  filed,  or  such  an  objection  is  not  raised 
in  the  answer,  no  such  objection  shall  be  admitted  at  the  hearing 
of  the  appeal. 

But  the  absence  of  an  answer  shall  not  preclude  any  person 
interested  in  supporting  the  order  from  supporting  it  on  the  merits 
at  the  hearing  of  the  appeal. 

223.  On  the  expiration  of  the  time  for  answering,  the  Court 
below  shall,  without  receiving  any  further  pleading  in  appeal, 
and  without  the  application  of  any  party,  make  up  the  record 
of  appeal,  which  shall  consist  of  the  petition,  answer,  orders,  and 
proceedings,  a  certified  copy  of  all  written  and  documentaiy 
evidence  admitted  or  tendered,  and  the  notes  of  the  oral  evidence, 
the  petition  of  appeal,  and  the  answer. 

The  several  pieces  shall  be  fastened  together,  consecutively 
numbered,  and  the  whole  shall  be  secured  by  the  seal  of  the  Com-t 
below,  and  be  forthwith  forwarded  by  that  Court  to  the  Consul- 
General. 

The  Court  below  shall  not,  except  for  some  special  cause,  take 
on  itself  the  responsibility  of  the  charge  or  of  the  transmission 
to  the  Consul-General  of  original  letters  or  documents  produced 
in  evidence.  They  shall  be  returned  to  the  parties  producing 
them,  and  they  shall  produce  the  originals  if  required  by  the  Consul- 
General,  at  or  before  the  hearing  of  the  appeal. 

224.  After  the  record  of  appeal  is  transmitted,  until  the  appeal 
is  disposed  of,  the  Consul-General  shall  be  in  possession  of  the 
whole  suit  as  between  the  parties  to  the  appeal. 

Every  appUcation  in  the  suit  shall  be  made  to  the  Consul-Greneral, 
and  not  to  the  Court  below,  but  any  application  may  be  made 
through  the  Court  below. 

225.  The  Consul-Gteneral  shall,  after  receiving  the  record  of 
appeal,  fix  a  day  for  the  hearing  thereof,  and  shall  give  notice 
thereof  through  the  Court  below  to  the  parties  to  the  appeal, 
such  a  day  being  fixed  as  will  allow  of  the  parties  attending  in 
person,  or  by  counsel  or  attorney,  if  they  so  desire. 

But  if  all  the  several  parties  to  an  appeal  appear  in  person,  or 
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appoint  pBTSons  there  to  represent  them  as  then*  counsel  or 
attorneys  in  the  appeal,  and  cause  the  appearance  or  appointment 
to  be  notified  to  the  Consul-General,  the  Coiu-t  shall  dispose  of  the 
appeal  without  giving  notice  through  the  Court  below  of  the  day 
fixed  for  the  hearing  thereof. 

226.  The  Consid-Greneral  may,  if  he  thinks  fit,  require  a  party 
to  an  appeal  to  appear  personally  on  the  hearing  of  the  appeal, 
or  on  any  occasion  pending  the  appeal. 

227.  It  is  not  open,  as  of  right,  to  a  party  to  an  appeal  to  adduce 
new  evidence  in  support  of  his  original  case,  but  a  party  may 
allege  any  facts  essential  to  the  issue  that  have  come  to  his  loiowledge 
after  the  decision  of  the  Coiurt  below,  and  may  adduce  e\idence 
in  support  of  his  allegations. 

The  Consul-Greneral  may  allow  or  require  new  evidence  to  be 
adduced. 

228.  The  Consul-Greneral  may,  irom  time  to  time,  make  any 
order  necessary  for  determining  the  real  question  in  controvei-sy 
in  the  appeal,  and  for  that  piuTJOse  may  amend  any  defect  or 
error  in  the  record  of  appeal. 

The  Consul-General  may  direct  the  Court  below  to  inquire  into 
and  certify  its  finding  on  any  question  which  he  thinks  fit  to 
determine  before  final  judgment  in  the  appeal. 

Grenerally,  the  Consul-General  shall  have  as  full  jurisdiction 
over  the  whole  suit  as  if  it  had  been  originally  instituted  and  pro- 
secuted before  him,  and  may  re-hear  the  whole  case,  or  may  remit 
it  to  the  Court  below  to  be  re-heard,  or  to  be  otherwise  dealt  with 
as  he  directs. 

3. — Appeals  by  Motion, 

229.  In  case  of  an  appeal  by  motion,  the  appellant  shall  file 
his  appeal  motion  paper  in  the  Court  below  within  seven  days 
after  leave  to  appeal  is  given. 

He  may  at  the  same  time  file  any  argument  which  he  desii'es 
to  submit  to  the  Consul-General  in  support  of  the  appeal. 

The  motion  paper  and  the  argiunent  (if  any)  shall  be  served 
on  such  persons  as  respondents  as  the  Court  below  directs. 

A  respondent  may,  within  seven  days  after  service,  file  in  the 
Court  below  such  argument  as  he  desires  to  submit  to  the  Consul- 
General  against  the  appeal. 

Copies  thereof  shall  be  fm*nished  by  the  Coui-t  below  to  such 
persons  as  the  Consul-Greneral  directs. 

On  the  expiration  of  the  time  for  the  i-espondent  filing  his 
argument,  the  Court  below  shall  make  up  the  record  of  appeal 
as  nearly  as  may  be  as  on  an  appeal  by  petition. 

Where  a  party  to  the  appeal  notifies  his  desii-e  to  attend  in  person, 
or  by  counsel  or  attorney,  when  the  motion  is  being  disposed  of, 
he  shall  be  at  liberty  to  do  so,  and  the  Court  shall  hear  him,  or  his 
counsel  or  attorney,  before  disposing  of  the  motion. 
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X,— Appeal  to  Her  Majesty  in  Council, 

230.  Where  in  a  civil  suit  gr  proceeding  a  final  order  of  the 
Gonsul-Greneral,  or  a  rule  or  order  having  the  effect  of  a  final 
or  definite  judgment  decree  or  sentence— 

(i.)  is  made  or  given  in  respect  of  a  sum  of  500Z.  or  upwards  ; 
or 

(ii.)  determines,  directly  or  indirectly,  a  claim  or  question 
respecting  money,  goods,  or  other  property,  or  any 
civil  right  or  otiier  matter  at  issue,  of  the  amount 
or  value  of  500i.  or  upwards  ;  any  party  aggrieved 
thereby  may,  within  15  daj-s  after  the  same  is  made 
or  given,  apply  by  motion  to  the  Consul-Greneral  fur 
leave  to  appeal  to  Her  ilajesty  the  Queen  m  Council. 

The  applicant  shall  give  security  to  tlie  satisfaction  of  the  Consul- 
Greneral  to  an  amount  not  exceeding  500i.  for  the  prosecution 
of  the  appeal,  and  for  payment  pf  all  such  costs  as  may  be  awarded 
to  any  respondent  by  Her  Majesty  in  Coimcil,  or  by  the  Lords 
of  the  Judicial  Committee  of  Her  Majesty's  Privy  Council. 

He  shall  also  pay  a  sum  estimated  to  be  the  amount  of  the  expense 
of  the  making'Up  and  transmission  to  England  of  the  transanpt 
of  the  record. 

If  secm-ity  and  payment  are  so  given  and  made  within  one 
month  from  the  filing  of  the  motion  paper  for  leave  to  appeal, 
then,  and  not  otherwise,  the  Consul-General  shall  give  leave  to 
appeal,  and  the  appellant  shall  be  at  liberty  to  prefer  and  prosecute 
hjs  appeal  to  Her  Majesty  in  Council  according  to  the  rules  for 
the  time  being  in  force  respecting  appeals  to  Her  Majesty  in  Council 
from  Her  colonies,  or  such  other  rules  as  Her  Majesty  in  Council 
from  time  to  time  thinks  fit  to  make  concerning  appeals. 

In  any  case  the  Consul-General,  if  he  considera  it  just  or  ex- 
pedient to  do  so,  may  give  leave  to  appeal  on  the  terms  and  in  the 
manner  aforesaid. 

231.  Where  leave  to  appeal  is  applied  for  by  a  person  ordei-ed 
to  pay  money,  ov  do  any  other  act,  the  Consul-General  shall  direct 
either  that  Uie  order  appealed  from  be  carried  into  execution,  or 
that  the  execution  thereof  be  suspended  pending  the  appeal,  as 
he  thinks  just. 

If  he  directs  tlie  order  to  \)e  ean*ied  into  execution,  the  person 
in  whose  favoiu-  it  is  made  shall,  Ijefore  the  execution  of  it,  give 
seciu'ity  for  performance  of  such  oixler  as  Her  Majesty  in  Council 
may  thuik  fit  to  make. 

If  the  execution  of  the  oi*der  is  diiected  to  be  suspended  the 
party  against  whom  it  was  made  shall,  before  an  order  for  sus- 
jx^nsion  is  made,  give  secmnty  for  performance  of  such  oi-der  as 
Her  Majesty  in  Council  may  think  fit  to  make. 

232.  This  Older  shall  not  aft'eet  the  right  of  Her  Majesty  at 
any  time  on  the  himible  petition  of  a  pei-son  aggi'ieved  by  a  decision 
of  the  Consul-General,  to  admit  his  appeal  thereon  on  such  terms 
and  in  such  manner  as  Her  Majesty  hi  Council  may  think  fit,  and 


Digitized  by  VjOOQIC 


Perela  :-Oitler  of  1889  :-Arts.  232-235.  625 

to  deal  with  the  decision  appealed  from  in  such  manner  as  may 
be  jiiflt. 


Xl.^CrimvncU  Authority  amd  Procedure. 
1.—Ge7ieral  Provisions, 

233.  Except  as  regards  offences  against  any  treaties  between 
Her  Majesty  the  Queen  and  Persia,  or  against  any  rules  and  regula- 
tions for  the  observance  thereof,  or  for  the  maintenance  of  order 
among  British  subjects  in  Persia,  made  by  or  under  the  authority 
of  Her  Majesty,  or  against  any  of  the  provisions  of  this  Order— 

Any  act  done  by  a  British  subject  in  Persia  that  would  not  by 
a  Court  of  Justice  having  criminal  jurisdiction  in  England  be 
deemed  a  crime  or  offence  making  the  person  doing  the  act  amen- 
able to  punishment  in  England,  shall  not,  in  the  exercise  of  criminal 
jurisdiction  \mder  this  Order,  be  deemed  a  crime  or  offence  making 
the  person  doing  the  act  amenable  to  punishment. 

234.  If  a  British  subject  is  guilty— 

(i.)  of  publicly  deriding,  mocking,  or  insulting  any  religion 
established  or  observed  within  Persia ;  or 

(ii.)  of  publicly  offering  insult  to  any  rehgious  service, 
feast,  or  ceremony  established  or  kept  in  any  part  of 
Persia  or  to  any  place  of  worship,  tomb,  or  sanctuary 
belonging  to  any  religion  established  or  observed 
there,  or  belonging  to  the  ministers  or  professors 
thereof ;  or 

(iii.)  of  publicly  and  wilfully  committing  any  act  tending 
to  bring  any  religion  established  or  observed  within 
Persia,  or  its  ceremonies,  mode  of  worship,  or  obser- 
vances, into  hatred,  ridicule,  or  contempt,  and 
thereby  to  provoke  a  breach  of  the  pubUc 
peace ; 

he  shall  be  deemed  guilty  of  an  offence  against  this  Order,  and 
shall  for  every  such  offence  be  liable,  in  the  discretion  of  the  Court, 
to  imprisonment  for  not  more  than  two  years  with  or  without 
hard  labour,  and  with  or  without  a  fine  of  not  more  than  lOOZ., 
or  to  a  fine  of  not  more  than  lOOi.  alone. 

'Notwithstanding  anything  in  this  Order,  every  charge  against 
a  British  subject  of  having  committed  an  offence  under  this  pro- 
vision shall  be  heard  and  determined  by  simunary  trial ;  and 
any  Provincial  Comii  shall  have  power  to  impose  the  pimishinent 
aforesaid. 

Consular  officers  shall  take  such  precautionary  meas\u*es  as 
seem  to  them  proper  and  expedient  for  the  prevention  of  such 
offences. 

235.  Every  Comt  shall  have  authority  to  cause  to  be  appre- 
hended and  brought  before  it  any  British  subject  being  within 
the  district  of  the  Court  and  charged  with  having  committed  a 
crime  or  offence  within  Persia,  and   to  deal  wim  the  accused 
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according  to  the  jurifldiction  of  the  Court  and  in  conformity  with 
the  provisions  of  this  Order. 

236.  Where  a  British  subject  charged  with  a  crime  or  offence 
escapes  or  removes  from  the  consular  district  within  which  the 
crime  or  offence  was  conunitted  and  is  found  within  another 
consular  district,  the  Court  within  whose  district  he  is  found 
may  proceed  in  the  case  to  examination,  trial  on  indictment,  and 

f)unishment,  or  to  summary  trial  (as  the  case  may  require),  in 
ike  manner  as  if  the  crime  or  offence  had  been  conmiitted  in  its 
own  district ;  or  may,  on  the  requisition  or  with  the  consent  of 
the  Court  within  whose  district  the  crime  or  offence  was  conunited, 
send  him  in  custody  to  that  Court,  or  require  him  to  give  security 
for  his  surrender  to  that  Coiu't,  there  to  answer  the  charge  and 
to  be  dealt  with  according  to  law. 

Whei-e  any  person  is  to  be  so  sent  in  custody,  a  warrant  shall 
be  issued  by  the  Court  within  whose  district  he  is  foimd,  and 
that  warrant  shall  be  sufficient  authority  to  any  person  to  whom, 
it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  to  cairy  him  to  and  deliver  him  up  to  the  Court  w ithin  whose 
district  the  crime  or  offence  was  committed,  according  to  the 
warrant. 

237.  Where  a  warrant  or  order  of  arrest  is  issued  by  a  com- 
petent authority  within  the  limits  of  the  Persian  coast  *  for  the 
£^>prehension  of  a  British  subject  who  is  accused  <rf  having  com- 
mitted a  crime  or  offence  within  the  jurisdiction  of  the  authority 
issuing  the  warrant  or  order,  and  who  is,  or  is  supposed  to  be, 
in  Peraia,  and  the  warrant  or  order  is  produced  to  the  Court,  the 
Gowrt  may  back  the  warrant  or  order,  and  the  same,  when  so 
backed,  shall  be  sufficient  authority  to  any  person  to  whom  it 
was  originally  directed,  and  also  to  any  constable  or  any  other 
officer  of  the  Court  by  which  it  is  backed,  to  appr^end  the  accused 
at  any  place  in  Persia  where  the  Court  backing  the  warrant  or 
order  has  jurisdiction,  and  to  carry  him  to  and  deliver  him  up 
within  the  limits  of  the  Persian  coast,  accoixiing  to  the  warrant 
or  ordw. 

238.  Where  a  person  is  charged  with  the  commission  of  a  crime 
or  offence  the  cognisance  whereof  appertahis  to  the  Court, 
and  it  is  expedient  that  the  crime  or  offence  be  inquired  of,  tried, 
determined,  and  pimished  within  Her  Majesty's  dominions  else- 
where than  in  England,  the  accused  may  (under  the  Foreign 
Jurisdiction  Act,t  section  4)  be  sent  for  trial,  as  follows,  namely, 
with  respect  to  native  Indian  subjects,  to  Bombay ;  and  with 
respect  to  othei'  British  subjects,  to  Malta,  or  in  the  case  a  native 
of,  or  person  domiciled  in  Cyprus,  to  Cyprus. 

The  Consul-General  may,  where  it  appears  so  expedient,  by 
warrant  under  his  hand  and  seal,  cause  the  accused  to  be  sent 

*  See  Persian  Coasts  and  Islands  Order  in  Council,  1880,  printed  at  p.  667  bek>v- 
t  The  Foreign  Jurisdiction  Act,   1843  (6  &  7  Vict.  c.  94),  now  repealed  and 

consolidated  with  other  Acts  by  the  Foreign  Juristliotion  Act,  1890(53  &  .'WVirt. 

c.  37). 
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for  trial  to  Bombay  or  to  Malta  or  Cyprus  (as  the  case  may  require) 
accordingly 

The  warrant  shall  be  suflScient  authority  to  any  person  to  whom 
it  is  directed  to  receive  and  detain  the  person  therein  named,  and 
to  carry  him  to  and  deliver  him  up  to  Bombay  or  to  Malta  or 
Cyprus  (as  the  case  may  be),  according  to  the  warrant. 

Where  any  person  is  to  be  so  sent  to  Bombay  or  to  Malta  or 
Cyprus,  the  Court  before  which  he  is  charged  shall  take  the  pre- 
liminary examination,  and  shall  bind  over  such  of  the  proper 
witnesses  as  are  British  subjects  in  their  own  recognisances,  to 
appear  and  give  evidence  on  the  trial. 

2. — Court  of  the  ConsulAreneral. 

239.  All  crimes  which  in  England  are  capital  shall,  subject  to 
the  provisions  of  this  Order,  be  tried  by  the  Consul-GeofenJ,  with 
an  assessor  or  assessors. 

The  Consul-General  shall ,  have  an  original  jurisdiction  to  try 
all  other  crimes  and  offences.  Where  penal  servitude  or  imprison- 
ment for  more  tlian  one  year  can  be  inflicted,  the  Consul^neral 
shall,  if  practicable,  try  the  case  with  an  assessor  or  assessors. 

24().  Tlie  (.bnsul-Oeneral  may  impose  the  punishment  of  im- 
prisonment for  not  more  than  five  years,  with  or  without  hard 
labour,  and  with  or  without  a  fine  of  not  more  than  5002.,  or  the 
punishment  of  a  fine  alone  of  not  more  than  500i. 

241.  Where  an  accused  person  is  convicted  of  murder,  tlie 
proper  officer  of  the  Court  shall,  in  open  Court,  require  the  offender 
to  state  if  he  has  anything  to  say  why  judgment  of  death  should 
not  be  recorded  against  bLn. 

If  the  offender  does  not  allege  anything  that  would  be  sufficient 
in  law  to  prevent  judgment  of  death  if  the  offence  and  trial  had 
been  committed  and  had  in  England,  the  Court  may  order  that 
judgment  of  death  be  entered  on  record. 

Thereupon  the  proper  officer  shall  enter  judgment  of  death  on 
i-ecord  against  tiie  offender,  as  if  judgment  of  death  had  been 
actually  pronounced  on  him  in  open  Court. 

The  Court  shall  forthwith  I'epoii;  the  case,  ^rith  the  minutes 
and  notes  of  eridence,  to  the  Seci-etarj'  of  State,  for  his  direction 
respecting  the  pmiishment  to  be  actually  imposed. 

The  punishment  actually  imiKJsed  in  Persia  shall  not  in  any 
case  exceed  the  measure  of  imprisonment  and  fine  which  the 
Consul-GenenU  is  empowered  by  this  Order  to  impose. 

3. — Provincial  Courts, 

242.  Where  the  crime  or  c^ence  with  which  a  person  is  charged 
before  a  Pro\4ncial  Court  is  any  crime  or  offence  other  than  assault 
endangering  life,  cutting,  maiming,  arson,  or  house-breaking, 
mi  appears  to  the  Court  to  be  such  that,  if  proved,  it  ^'ould  be 
adequately  punished  l)y  imprisonment,  with  or  without  hard 
labour,  for  not  more  than  three  months,  or  by  a  fine  of  not  more 
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than  20i.,  the  Court  shall  hear  and  determine  the  case  by  summary 
trial  and  without  assessors. 

In  other  cases  the  Court  shaU,  subject  to  the  provisions  of  this 
Order,  hear  and  determine  the  case  on  indictment  and  with 
assessors. 

The  Court  may  impose  the  punishment  of  imprisonment  for 
not  more  than  12  months,  with  or  \\dthout  hard  labour  and  with 
or  without  a  fine  of  not  more  than  50Z.,  or  the  punishment  of  a 
fine  alone  of  not  more  than  502. 

243.  In  any  case  pending,  the  Consul-General  may,  on  appli- 
cation of  either  party,  order  that  the  case  be  sent  up  to  him,  to 
be  heard  and  determined  by  him,  and  the  case  shall  be  so  heard 
and  determined  accordingly. 

244.  Where  the  crime  or  offence  with  which  an  accused  person 
is  charged  before  a  Provincial  Court  appears  to  the  Court  to  be 
such  that,  if  proved,  it  would  not  be  adequately  punished  by  such 
punishment  as  the  Court  has  power  to  impose,  and  the  accused 
is  not  to  be  sent  for  trial  to  a  British  possession,  the  Court  sh^ 
reserve  the  case  to  be  heard  and  determined  by  or  imder  the 
direction  of  the  Consul-General. 

The  Court  shall  take  the  depositions,  and  forthwith  send  them, 
with  a  minute  of  other  evidence,  if  any,  and  a  report  on  the  case, 
to  the  ConsiJ-Greneral. 

The  Consul-Greneral  shall  direct  m  what  mode  and  where,  con- 
sistently with  the  provisions  of  this  Order,  the  case  shall  be  heard 
and  determined,  and  the  same  shall  be  so  heard  and  determined 
accordingly. 

4. — Preliminary  Procedure. 

245.  In  every  case,  whether  the  charge  is  or  is  not  such  as 
must  or  may  be  heard  and  determined  by  sununary  trial,  the 
Coiu't  shall  proceed,  if  the  accused  is  not  already  in  custody,  either 
by  way  of  summons  to  him,  or  by  way  of  warrant  for  his  appre- 
hension in  the  first  instance,  according  to  the  nature  and  circum- 
stances of  the  case. 

For  the  issuing  of  a  summons  the  charge  need  not  be  put  in 
writing  to  be  sworn  to  imless  the  Court  so  directs. 

The  person  effecting  service  shall  attend  at  the  time  and  place 
mentioned  in  the  summons  to  prove  service. 

Notwithstanding  the  issuing  of  a  summons,  a  warrant  may  be 
issued  at  any  time  before  or  after  the  time  appointed  in  the  summons 
for  the  appearance  of  the  accused. 

A  warrant  shall  not  be  issued  in  the  first  instance  imless  the 
charge  is  in  writing  on  the  oath  of  the  person  laying  the  charge 
or  of  some  witness. 

If  a  person  smnmoned  does  not  obey  the  simimons,  the  Court 
may  (after  proof  of  service  of  the  summons)  issue  a  warrant  for 
his  apprehension. 

A  warrant  need  not  be  made  retumaUe  at  any  particular  time, 
but  may  remain  in  force  until  executed. 

It  may  be  executed  by  the  apprehension  of  the  accused  at  any 
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place  witbin  the  particular  juiisdiction,  and  in  case  of  fi-esh  pursuit 
it  may  be  executed  at  any  place  in  another  consular  district,  without 
api^ication  to  the  Court  for  that  district. 

246.  Where  it  is  proved  that  in  fact  or  according  to  reasonable 
suspioion  anything  on,  by,  or  in  respect  of  which  a  crime  or  offence 
cognisable  by  the  Court  has  been  conamitted  is  in  a  house  or  place 
of  a  British  subject,  the  Court  may,  by  warrant  (called  a  search 
warrant),  authorise  an  officer  of  the  Court  therein  named  to  search 
the  house  or  place  (which  shall  be  named  or  described  in  the  order), 
and  if  anything  searched  for  be  foimd,  to  seize  it,  and  apprehend 
the  occupier  of  the  house  or  place. 

A  general  search  warrant  shall  not  be  granted. 

The  oflScer  named  in  the  warrant  sh«Jl  alone  execute  it,  but 
he  may  be  accompanied  by  any  persons  necessary  to  assist  him. 

If  the  house  or  place  is  closed,  and  the  officer  is  denied  admission, 
after  demanding  admission  and  disclosing  his  authority  and  the 
object  of  his  visit,  it  may  be  forced  open. 

Where  there  is  suspicion  only,  the  warrant  shall  so  state,  and 
then  it  shall  be  executed  in  the  day-time ;  otherwise  it  may  be 
executed  in  the  night-time. 

247.  A  search  warrant,  or  a  warrant  for  apprehension  or  com- 
mitment, or  other  purpose,  may  be  issued  and  executed  on  Simday, 
where  the  urgency  of  the  case  so  requires. 

248.  The  Court  may  order  a  person  con\'icted  before  it,  by 
summary  trial,  or  on  indictment,  to  pay  all  or  any  specified  part 
of  the  expenses  of  his  prosecution,  or  of  his  imprisonment  or  other 
punishment,  or  of  both. 

Where  it  appears  to  the  Court  that  a  charge  is  malicious,  or 
frivolous  and  vexatious,  the  Court  may  order  the  prosecutor  to 
pay  all  or  any  specified  part  of  the  expenses  of  the  prosecution. 

In  these  respective  cases  the  Court  may  order  that  the  whole, 
or  such  portion  as  the  Court  thinks  fit,  of  the  expenses  so  paid 
be  paid  over  to  the  prosecutor  or  to  the  accused  (as  the  case  may 
be). 

In  all  cases  the  reasons  of  the  Court  for  making  or  refusing 
any  such  order* shall  be  recorded  in  the  minutes. 

249.  The  Court  may,  if  it  thinks  fit,  order  a  person  convicted 
before  it,  by  summary  trial  or  on  indictment^  of  an  assaiilt,  to  pay 
to  the  person  assaulted,  by  way  of  damages,  a  sum  not  exceeding 
lOi. 

Damages  so  ordered  to  be  paid  may  be  either  in  addition  to 
or  in  Ueu  of  a  penalty,  and  shall  be  recoverable  in  like  manner 
as  a  penalty. 

5,—Sum7nary  Trial. 

250.  The  following  provisions,  imder  the  head  of  siunmary 
trial  apply  exclusively  to  cases  where  the  charge  is  heard  and 
determined  by  summary  trial. 

251.  Where  the  accxised  comes  before  the  Court  on  sununons, 
or  warrant,  or  otherwisey  either  originiiily  or  on  adjournment^ 


Digitized  by  VjOOQIC 


630  FOBRIGN  JtTRiraitTnON. 

then,  if  the  prosecutor,  havmg  had  notice  of  the  time  and  place 
appointed  for  the  hearing  or  adjourned  heai  ing  of  the  chai-ge, 
does  not  appear,  the  Court  shall  dismiss  the  charge,  unfees  for 
some  i-eason,  recorded  in  the  minutes,  it  thinl<s  fit  to  adjouni  or 
further  adjouni  the  hearing. 

If  both  parties  appear  the  Court  shall  proceed  to  hear  and  finally 
determine  the  charge. 

252.  The  room  or  place  in  which  the  Court  sits  to  hear  and 
determine  the  charge  is  an  open  and  public  Court,  and  the  public 
generally  may  have  access  thereto  as  far  as  it  can  conveniently 
contain  them. 

253.  The  substance  of  the  cliarge  shall  be  stated  to  the  accused, 
and  he  shall  be  asked  if  he  admits  or  denies  the  tinith  of  the  charge. 
.  If  he  admits  the  tinith  of  the  charge,  the  Com-t  may  convict 
him  thereof. 

If  he  denies  the  tinith  of  the  chai-ge,  the  Court  shall  proceed 
to  hear  the  prosecutor  and  his  witnesses  and  other  evidence. 

At  the  close  of  the  prosecutor's  evidence,  if  it  aTOeai-s  to  the 
Court  that  the  case  is  made  out  against  the  accused  sufficiently 
to  require  him  to  make  a  defence,  the  Court  shall  ask  him  if  he 
wishes  to  say  anything  in  answer  to  the  charge,  or  has  any  witnesses 
to  examine  or  other  evidence  to  adduce  in  his  defence  ;  arid  the 
Court  shall  then  hear  the  accused  and  his  witnesses  and  other 
evidence,  if  any. 

254.  The  prosecutor  shall  be  at  libei-ty  to  conduct  the  charge, 
and  to  have  witnesses  examined  and  cioss-examined  by  counsel 
or  attorney  on  his  behalf. 

255.  The  accused  shall  be  at  libei-tj'  to  make  his  full  answer 
and  defence  to  the  charge,  and  to  have  witnesses  examined  and 
cross-examined  by  comisel  or  attorney  on  his  behalf,  and  if  he 
does  not  employ  counsel  or  attorney  the  Court  shall,  at  the  close 
of  the  examination  of  each  witness  for  the  prosecution,  ask  the 
accused  whether  he  wishes  to  put  any  questions  to  that  witness. 

If  he  puts  any  question  to  a  witness,  that  witness  may  be  re- 
examined by  or  on  behalf  of  the  prosecutor. 

256.  If  the  accused  adduces  hi  his  defence  any  evidence  other 
than  evidence  to  character,  the  prosecutor  may,  if  the  Court  thinks 
fit,  adduce  evidence  in  reply. 

But  the  prosecutor  shall  not  in  any  case  be  allowed  to  make 
any  observations  by  way  of  reply  to  the  evidence  adduced  by  the 
accused,  nor  shall  the  accused  in  any  case  be  allowed  to  make  any 
observations  on  evidence  adduced  by  the  prosecutor  in  reply. 

257.  A  vai'iance  between  the  charge  and  the  evidence  adduced 
in  support  of  it  with  respect  to  the  time  at  which  the  alleged  crime 
or  offence  was  committed  shall  not  be  deemed  material  if  it  is  proved 
that  the  charge  was  in  fact  made  within  the  time  (if  any)  rnnited 
by  law  for  the  making  therectf . 

But  if  any  variaoica  beiwcw  tbe  charge  and  the  evidenoe  ap- 
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pears  to  the  (Jourt  to  be  such  that  the  accused  has  been  thereby 
deceived  qt  misled,  the  Court  may  adjouin  the  hearing. 

258.  At  any  time  before  or  during  the  heai'ing  of  the  charge 
the  Court  may,  if  he  thinks  fit,  for  reasons  recorded  in  the  minutes, 
adjourn  the  hearing. 

An  adjournment  ordered  for  any  cause  shall  be  made  to  a  certain 
time  and  place,  appointed  and  stated  at  the  time  of  adjournment 
in  the  presence  ana  hearing  of  the  parties,  or  their  respective  counsel 
or  attorneys. 

Diuing  an  adjournment  the  Court  may,  in  its  discretion,  ac- 
cording to  the  nature  and  circumstances  of  each  ca.se,  either  suffer 
the  accused  to  go  at  large  or  conunit  him  by  warrant  to  such  prison 
or  other  place  of  security,  or  to  such  other  safe  custody,  as  the  Court 
thinks  fit,  or  may  discharge  him  on  his  entering  into  a  recognisance, 
with  or  without  a  surety  or  sureties,  at  the  discretion  of  the  Coiui:, 
for  his  appearance  at  the  time  and  place  of  adjoiu-nment. 

If  at  any  time  and  place  of  adjournment  of  a  trial  which  has 
once  begun,  the  accused  does  not  appear,  the  Court  may,  if  it 
thinks  fit,  proceed  with  the  fxuiher  hearing  as  if  he  was  present. 

259.  The  Court  having  heard  what  each  party  has  to  say  as 
aforesaid,  and  the  witnesses,  and  the  evidence  adduced,  shall  con- 
sider the  whole  matter  and  finally  determine  the  same,  and  shall 
either  contact  the  accused  or  dismiss  the  charge. 

In  case  of  conviction,  an  order  of  conviction  shall  be  drawn  up 
in  form  and  shall  be  preserved  among  the  records  of  the  Court. 

In  case  of  dismissal,  the  Court  shall,  on  the  application  of  the 
accused,  make  an  ordefr  of  dismissal,  an  office  copy  whereof  shall, 
on  being  produced,  without  further  proof,  be  a  bar  to  any  subsequent 
charge  against  him  for  the  same  matter. 

260.  Where  the  Court  orders  money  to  be  paid  by  a  person 
convicted,  or  by  a  prosecutor,  for  penalty,  compensation,  expenses, 
or  otherwise,  the  money  may  be  levied  on  the  goods  of  the  person 
ordered  to  pay  the  same,  by  distress  and  sale  under  warrant. 

That  person  may  pay  or  tender  to  the  officer  having  the  execution 
of  the  warrant  the  smn  therein  mentioned,  with  the  amount  of 
the  expenses  of  the  distress  up  to  the  time  of  pajTuent  or  tender, 
and  thereupon  the  officer  shall  cease  to  execute  the  same. 

261.  If  the  officer  having  the  execution  of  the  warrant  returns 
that  he  could  find  no  goo^,  or  not  sufficient  goods,  whereon  to 
levy  the  money  mentioned  in  the  warrant,  with  expenses,  the 
Court  may  by  warrant  commit  the  person  ordered  to  pay  to  prison 
for  a  time  specified  in  the  warrant,  unless  the  money,  and  all  expenses 
of  the  distress,  commitment,  and  conveyance  to  prison,  to  be 
specified  in  the  warrant,  are  sooner  paid. 

Where  it  is  proved  that  distress  and  sale  of  goods  would  be  ruinous 
to  the  person  ordered  to  pay  the  money  and  his  family,  or  (by  his 
confession  or  otherwise)  that  he  has  no  goods  whereon  a  distress 
may  be  levied,  then  the  Court,  if  it  thinks  fit,  may,  instead  of  issuing 
a  warrant  of  distress,  commit  him  to  prison,  with  or  without  hard 
labour,  for  a  time  specified  in  the  warrant,  unless  the  money, 
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and  all  expenses  of  the  commitment  and  conveyance  to  prison, 
to  be  specified  in  the  warrant,  are  sooner  paid. 

The  person  committed  may  pay  the  simi  mentioned  in  the 
warrant,  with  the  amomit  of  expenses  therein  mentioned  (if  any), 
to  the  person  in  whose  custody  he  is,  and  that  person  shall  thereupon 
discharge  him,  if  he  is  in  custody  for  no  other  matter. 

The  conmiitment,  in  case  of  a  Provincial  Court,  shall  not  be 
for  moi'e  than  fourteen  days,  and  in  any  other  case  shall  not  he 
for  more  than  two  months. 

262.  Where  a  conviction  does  not  order  the  payment  of  money, 
but  orders  that  the  offender  be  imprisoned,  the  Court  shall  issue  a 
warrant  of  conmiitment  accordingly. 

6.— Trial  on  Indictment. 

263.  The  following  provisions,  under  the  head  of  trial  on  in- 
dictment, apply  exclusively  to  cases  where  the  charge  is  not  heard 
and  determined  by  simamary  trial. 

264.  Where  the  accused  comes  before  the  Court  on  smnmons 
or  warrant,  or  otherwise,  the  Court  shall,  in  his  presence,  take 
the  statements  on  oath  of  those  who  know  the  facts  and  circimi- 
stances  of  the  case,  and  put  them  in  writing  (called  the  depositions). 

The  accused  may  put  questions  to  each  witness  produced  against 
him,  and  the  witness's  answer  thereto  shall  be  part  of  his  deposition. 

The  deposition  of  each  witness  shall  be  read  over  to  the  witness, 
and  shall  be  signed  by  him. 

265.  No  objection  to  a  charge,  sunmions,  or  warrant,  for  defect 
in  substance  or  in  form,  or  for  variance  between  it  and  the  evidence 
for  the  prosecution,  shall  be  allowed;  but  if  a  variance  appears 
to  the  Court  to  be  such  that  the  accused  has  been  thereby  deceived 
or  misled,  the  Court  may  on  his  apphcation  adjourn  the  examination. 

266.  The  Court  may  by  warrant,  from  time  to  time,  if  it  thinks 
fit,  on  account  of  the  absence  of  witnesses  or  for  any  other  reason 
(recorded  in  the  minutes),  remand  the  accused  for  a  reasonable 
time,  not  exceeding  eight  days,  to  some  prison  or  other  place  of 
security. 

Or  if  the  remand  is  for  not  more  than  three  days  the  Court 
may,  by  word  of  mouth,  order  the  ofl&cer  or  person  in  whose  custody 
the  accused  is,  or  any  other  fit  officer  or  person,  to  continue  or 
keep  the  accused  in  custody  and  to  bring  him  up  at  the  time 
appointed  for  commencement  or  continuance  of  the  examination. 

During  remand  the  Court  may,  nevertheless,  order  the  accused 
to  be  brought  before  it. 

Or  the  Court  may  admit  the  accused  to  bail  on  the  remand. 

267.  At  the  close  of  the  evidence  for  the  prosecution,  if  the 
Court  considers  it  not  sufficient  to  put  the  accused  on  his  trial, 
the  Court  shall  forthwith  order  him,  if  in  custody,  to  be  diacliarged. 

268.  Otherwise  the  Court  shall  (without  requiring  the  attend- 
ance of  the  witnesses)  read  over  to  the  accused  the  depositions, 
and  shall  then  say  to  him  these  words : — 
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Having  heard  the  evidence,  do  you  wish  to  say  anything  in. 
answer  to  the  charge  ?  You  need  not  say  anything  unless  you 
wish.  You  have  nothing  to  hope  from  any  promise  of  favour, 
and  nothing  to  fear  from  any  threat,  held  out  to  you  to  induce 
you  to  make  any  admission  or  confession.  Whatever  you  say 
will  be  written  down,  and  may  be  given  in  evidence  against  you. 

Whatever  the  accused  then  sajrs  shall  be  written  down,  and 
shall  be  read  over  to  him,  and  shall  be  kept  with  the  depositions. 

269.  If  the  Court  considers  the  evidence  sufficient  to  put  the 
accused  on  his  trial,  the  Court  shall  order  that  he  be  tried  on  in- 
dictment, and  shall  until  the  trial  either  admit  him  to  bail  or  send 
him  to  prison  for  safe  keeping. 

270.  Where  the  accused  is  charged  with — 
Felony ; 

Assaiilt  with  intent  to  commit  felony  ; 

Attempt  to  conunit  felony ; 

Obtaining  or  attempting  to  obtain  property  by  false  pre- 
tences; 

Receiving  stolen  property  or  property  obtained  by  false 
pretences ; 

Perjury  or  subornation  of  perjury ; 

Concealing  the  birth  of  a  child  by  secret  burying  or  otherwise ; 

Indecent  exposure  of  the  person  ; 

Riot; 

Assault  on  a  constable  or  officer  of  the  Court  in  the  execution 
of  his  duty,  or  on  any  person  acting  in  his  aid ; 

Neglect  or  breach  of  duty  as  a  constable  or  officer  of  the 
Court; 

the  Court  may,  if  it  thinks  fit,  admit  him  to  bail. 

Where  he  is  charged  with  an  indictable  misdemeanour,  not  before 
in  this  provision  specified,  the  Court  shall  admit  him  to  bail,  unless 
the  Court  sees  good  reason  to  the  contrary  (recorded  in  the  minutes). 

If  he  is  charged  with  murder  or  treason  he  shall  not  be  admitted 
to  bail  except  by  the  Consul-General. 

The  Consul-Gfeneral  may,  if  he  thinks  fit,  admit  any  person  to 
bail,  although  the  Court  before  which  the  charge  is  made  has  not 
thought  fit  to  do  so. 

A  person  may  be  admitted  to  bail  at  any  time  after  he  has  been 
ordered  to  be  tried  on  indictment. 

271.  The  accused  who  is  to  be  admitted  to  bail,  either  on  demand 
or  on  or  after  trial  ordered,  shall  produce  such  surety  or  sureties 
as  in  the  opinion  of  the  Court  will  be  sufficient  to  insure  his  personal 
appearance  as  and  when  required,  and  shall  with  him  or  them 
enter  into  a  recognisance  accordingly. 

272.  The  Court  shall  bind  by  recognisance  the  prosecutor  and 
every  witness  to  appear  personaDy  at  the  trial  to  prosecute,  or 
to  prosecute  and  give  evidence,  or  to  give  evidence  (as  the  case 
may  be). 

If  a  person  refuses  to  enter  into  a  recognisance  the  Court  may 
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send  him. to  prison,  there  to  remain  mitil  after  the  trial,  unleas 
in  tlie  meantime  he  enters  into  a  recognisance. 

But  if  afterwards,  from  want  of  sufficient  evidence  or  other 
cause,  the  accused  is  discharged,  the  Court  shall  order  that  the 
person  imprisoned  for  so  refusing  be  also  discharged. 

273.  The  room  or  place  in  which  the  preUmhiary  examination 
is  held  is  not  an  open  or  public  Court  for  that  purpose,  and  the 
(>)urt  may,  if  it  thinks  that  the  ends  of  justice  will  be  best  answered 
by  so  doing,  order  that  no  person  have  access  to,  or  be  or  remain  in, 
that  room  or  place  without  the  express  pennission  of  the  Court. 

274.  A  person  who  has  been  ordered  to  be  tried  on  indictment 
shall  be  entitled  to  have  a  copy  of  the  depositions,  on  payment  of  a 
I'easonable  sum,  not  exceeding  sixpence  for  every  100  words,  or, 
if  the  Court  thinks  fit,  without  payment. 

The  Court  shall,  at  the  time  of  ordering  the  trial,  inform  him. 
of  the  effect  of  this  provision. 

275.  The  written  charge  (if  any),  the  depositions,  the  statement 
of  the  accused,  the  recognisances  of  prosecutor  and  witnesses,  and 
the  recognisances  of  bfiuJ  (if  any),  shall  be  carefully  transmitted 
in  proper  time  to  the  Court  Ijefore  which  the  trial  is  to  be  held. 

276.  The  Consul-General  shall,  when  required  by  the  Secretary 
of  State,  send  to  him  a  report  of  the  sentence  of  the  Consul-General 
in  any  case  tried  on  indictment,  with  a  copy  of  the  minutes  and 
notes  of  evidence,  and  with  any  observations  which  the  Consul- 
General  thinks  fit  to  make. 

The  Provincial  Court  shall  forthwith  send  to  the  Consul-General 
a  report  of  the  sentence  of  the  Court  in  every  case  tried  on  indict- 
ment, with  a  copy  of  the  minutes  and  notes  of  evidence,  and  with 
any  observations  which  the  Court  thinks  fit  to  make. 

7. — Appeal  on  Law  to  Consul-General, 

277.  Where  a  person  is  convicted,  either  by  sunmiary  trial  or 
on  indictment,  before  a  Court  other  than  the  Consul-General  (in 
this  provision  referred  to  as  the  Court  below) : — 

(i.)  if  he  considers  the  conviction  erroneous  in  law,  then,  on 

his  application  (unless  it  appears  merely  frivolous, 

when  it  may  be  refused) ;  or 
(ii.)  if  the  Court  below  thinks  fit  to  reserve  for  consideration 

of  the  Consul-General  any  question  of  law  arising  on 

the  trial ; 

the  Court  below  shall  state  a  case,  setting  out  the  facta  and  the 
groimd  of  the  conviction,  and  the  question  of  law,  and  send  it 
to  the  Consul-General. 

Thereupon  the  Court  below  shall,  as  it  thinks  fit,  either  postpone 
judgment  on  the  conviction,  or  respite  execution  of  the  judgment, 
and  either  commit  the  person  convicted  to  prison,  or  take  security 
for  him  to  appear  personally  and  receive  judgment  or  to  deUver 
himself  for  execution  of  the  judgment  (as  the  case  may  require) 
&t  an  appointed  time  and  place. 


Digitized  by  VjOOQIC 


Persia  :— Order  of  1889  :— Arte,  277-280.  635 

The  Consul-General  shall  hear  and  finally  determine  the  matter 
and  thereupon  shall  i-everse,  affirm,  or  amend  the  judgment  given, 
or  set  it  aside,  and  oi-der  an  entry  to  Ije  made  in  the  minutes  that 
in  the  judgment  of  the  Consul-Cieneral  the  pei^son  ought  not  to  have 
been  convicted,  or  order  judgment  to  be  given  at  a  subsequent 
sitting  of  the  Court  below,  or  make  such  other  order  as  the  Consul- 
General  thinks  just,  and  shall  also  give  aU  necessary  and  proper 
consequential  directions. 

The  judgment  of  the  Consul-General  shall  be  delivered  in  open 
Court,  after  the  public  hearing  of  any  argument  offered  on  behalf 
of  the  prosecution  or  of  the  person  convicted. 

Before  delivering  judgment,  the  Consul-General  may,  if  necessary, 
cause  the  case  to  be  amended  by  the  Court  below. 

8. — PumshTnent. 

278.  The  Consul-Greneral  may,  if  he  thinks  fit,  by  warrant 
under  his  hand  and  seal,  cause  an  offender  convicted  before  any 
Covu't,  and  sentenced  to  imprisonment,  to  be  sent  to  and  imprisoned 
at  any  place  in  Persia,  approved  for  rtiat  piu'pose  by  the  Secretary 
ol  State. 

The  waiTant  shall  be  sufficient  authority  to  any  person  to  whom 
it  is  directed  to  receive  and  detain  the  pei-son  therein  named, 
and  to  carry  him  to  and  deliver  him  up  at  the  place  named,  accoi*ding 
to  the  warrant. 

279.  Where  an  offender  convicted  before  any  Court  is  sentenced  to 
imprisonment,  and  it  aj)pears  to  the  Consul-General  expedient  that 
the  sentence  be  carried  into  effect  within  Her  Majesty's  dominions, 
the  offender  may  (under  the  Foreign  Jurisdiction  Act,*  section 
5)  be  sent  for  imprisonment  as  follows,  namely,  with  respect  to 
native  Indian  subjects  to  Bombay,  and  with  respect  to  other  persons, 
to  Malta  or  Gibraltar. 

The  Consul-General  may,  by  warrant  imder  his  hand  and  seal, 
cause  the  offender  to  be  sent  to  Bombay  or  to  Malta  or  Gibraltar 
(as  the  case  may  requu*e),  in  order  that  the  sentence  may  be  there 
carried  into  effect  accordingly. 

The  wan-ant  shall  be  sufficient  authority  to  any  person  to  whom 
it  is  directed  to  receive  and  detain  the  person  therein  named,  and 
to  caiTy  him  to  and  dehver  him  up  at  the  place  named,  according 
to  the  warrant. 

280.  The  Consul-General  may,  if  he  thinks  fit,  report  to  the 
Secretary  of  State  recommending  a  mitigation  or  remission  of 
any  punishment  awarded  by  any  Court;  and  thereupon  the 
punishment  may  be  mitigated  or  remitted. 

But  such  a  recommendation  shall  not  be  made  with  respect  to 
a  punishment  awarded  by  a  Court  other  than  the  Consul-General, 
except  on  a  recommendation  of  that  other  Court,  or  on  the  dissent 

*The  Foreign  Jurisdiotton  Act,  1843  (6  &  7  Vict.  c.  94),  now  rcealed  and 
connolidated  with  other  ActP  by  the  Foreign  Jurisdiction  Act,  1890  (53  ^  64 
Vict.  e.  37). 
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of  the  assessors  or  assessor,  if  any,  from  the  conviction  or  from 
the  amount  of  punishment  awarded. 

9. — Deportation  of  Offenders. 

281. — (i.)  Where  it  is  proved  that  there  is  reasonable  ^und 
to  apprehend  that  a  British  subject  is  about  to  commit  a  breach 
of  the  public  peace,  or  that  the  acta  or  conduct  of  a  British  subject 
are  or  is  likely  to  produce  or  excite  a  breach  of  the  public  peace, 
the  Court  may,  if  it  thinks  fit  (for  reasons  recorded  in  the  minutes), 
cause  him  to  be  brought  before  it  and  require  him  to  give  seciuity, 
to  the  satisfaction  of  the  Court,  to  keep  the  peace,  or  for  his  future 
good  behaviour,  as  the  case  may  require. 

(ii.)  Where  a  British  subject  is  convicted  of  a  crime  or  offence 
before  the  Court,  or  before  a  Court  in  the  sentence  of  which  one 
of  Her  Majesty's  consular  officers  concurs,  the  Court  for  the 
district  in  which  he  is,  may,  if  it  thinks  fit,  require  him  to  give 
security  to  the  satisfaction  of  the.  Court  for  his  future  good  behaviour, 
and  for  that  purpose  may  (if  need  be)  cause  him  to  be  brought 
before  the  Com-t. 

In  either  of  these  cases,  if  the  person  required  to  give  security 
fails  to  do  so,  the  Coiirt  may  order  that  he  be  deported  from  Persia 
to  any  British  possession  the  Grovemment  of  which  consents  to 
receive  such  person,  or,  failing  such  consent,  to  such  place  as  the 
Coiirt  directs. 

The  Court  shall  not,  however,  without  the  consent  of  the  person 
to  be  deported,  direct  \he  deportation  of  a  native  Indian  subject 
to  any  place  other  than  Bombay,  or  of  a  native  of  Malta,  or  of 
any  of  its  dependencies  to  any  other  place  than  Malta,  or  of  a 
native  of  Gibraltar  to  any  place  other  than  Gibraltar,  or  of  a  person 
not  being  a  native  Indian  subject  and  being  a  native  of  any  part 
of  Her  Majesty's  dominions  other  than  Malta,  its  dependencies, 
or  Gibraltar,  to  any  place  other  than  England,  or  a  British  posses- 
sion the  Government  of  which  consents  to  receive  such  person. 

A  Court,  other  than  the  Consul-General,  shall  report  to  the 
Consul-General  any  order  of  deportation  made  by  it,  and  the 
grounds  thereof,  before  the  order  is  executed.  The  ConsuJ-General 
may  reverse  the  order  or  may  confirm  it  with  or  without  variation, 
and  in  case  of  confirmation  shall  direct  it  to  be  carried  into  effect. 

The  person  to  be  deported  shall  be  detained  in  custody  until 
a  fit  opportunity  for  his  deportation  occiu^. 

He  shall  as  soon  as  is  practicable,  and  in  the  case  of  a  person 
convicted  eithei*  after  execution  of  the  sentence  or  while  it  is  in 
course  of  execution,  be  embarked  in  custody,  under  the  warrant 
of  the  Consul-Greneral,  on  board  one  of  Her  Majesty's  vesseb  of 
war,  or,  if  there  is  no  such  vessel  available,  then  on  board  any 
British  or  other  fit  vessel  bound  to  the  place  of  deportation. 

The  warrant  shall  be  sufficient  authority  to  the  commander 
or  master  of  the  vessel  to  receive  and  detain  the  person  therein 
named,  and  to  carry  him  to  and  deliver  him  up  at  the  place  named 
according  to  the  warrant. 

Where  a  wan*ant  of  deportation  provides  for  further  deportation 
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from  the  place  to  which  the  person  is  first  deported  to  some  other 
place,  the  person  shall,  on  his  arrival  at  such  first-mentioned 
place,  be  deUvered  with  the  warrant  into  the  custody  of  the  Chief 
Magistrate  or  officer  of  police  at  that  place,  who  shall  detain  him, 
and  shall  forthwith  report  the  case  to  the  Governor  or  person 
administering  the  Government  at  that  place,  who  shall  either 
cause  him  to  be  further  deported  with  and  in  accordance  with  the 
warrant,  and  in  the  meantime  to  be  detained  in  custody  for  any 
necessary  period  not  exceeding  three  months,  or,  if  the  circum- 
stances of  the  case  appear  to  render  his  discharge  expedient,  shall 
discharge  him  from  custody. 

The  Court  may  order  the  person  to  be  deported  to  pay  all  or 
any  part  of  the  expenses  of  his  deportation.  Subject  thereto, 
the  expenses  of  deportation  shall  be  defrayed  in  such  manner  as 
the  Secretary  of  State,  with  the  concurrence  of  the  Commissioners 
of  the  Treasury,  from  time  to  time  directs. 

The  Consul-CJeneral  shall  forthwith  report  to  the  Secretary  of 
State  any  order  of  deportation  made  or  confirmed  by  him,  and 
the  grounds  thei'eof . 

If  any  person  deported  under  this  or  any  former  order  returns 
to  Persia  without  permission  in  writing  of  the  Secretary  of  State 
(which  permission  the  Secretary  of  State  may  give),  he  shall  be 
deemed  guilty  of  an  ofifepce  against  this  Order,  and  shall  for  every 
such  offence  be  hable  to  imprisonment  for  not  more  than  one 
month  with  or  without  hard  laboiu",  and  with  or  without  a  fine 
of  not  more  than  101.  or  to  a  fine  of  not  more  than  20Z.  alone ; 
and  he  shall  also  be  liable  to  be  forthwith  again  deported,  and  shall 
not  be  again  entitled  to  registration  imder  this  Order. 


Xn. — Miscdlaneaus. 

282.  If  any  pei-son  subject  to  the  criminal  jin^iadiction  of  a  Court 
does  any  of  the  following  things,  namely  : — 

(1.)  wilfully  by  act  or  threat  obstructs  any  officer  of  or  person 
executing  any  process  of  the  Court  in  the  perform- 
ance of  his  duty ;  or 

(2.)  within  or  close  to  the  room  or  place  where  the  Court 
is  sitting,  wilfully  misbehaves  in  a  violent,  threaten- 
ing, or  disrespectful  manner  to  the  disturbance  of 
the  Coiurt,  or  to  the  intimidation  of  suitors,  or  others 
resorting  thereto ;  or 

(3.)  wilfully  insxilts  any  member  of  the  Court,  or  any  assessor, 
or  any  person  acting  as  a  clerk  or  officer  of  the  Com't 
during  his  sitting  or  attendance  in  Court,  or  in  his 
going  to  or  returning  from  Court;  or 

(4.)  does  any  act  in  relation  to  the  Coiurt  or  a  Judge 
thereof,  or  a  matter  pending  therein,  which,  if  done 
in  relation  to  a  Superior  Com't  in  f^gland,  would 
be  punishable  as  a  contempt  of  such  Coiut  or  as  a 
libel  on  such  Court,  or  the  Judges  thereof,  or  the 
u  administration  of  justice  therein ; 


Digitized  by  VjOOQIC 


638  FOmSGN  ^ruRiawcJTioN, 

such  pei'son  shall  be  liable  to  be  apprehended  by  order  of  theCoiirt, 
with  or  without  warrant,  and  on  inquiiy  and  consideration,  and 
after  the  hearing  of  any  defence  which  such  pei-son  may  offer, 
without  fiu'ther  process  or  trial,  to  be  punished  with  a  fine  not 
exceeding  51.,  or  with  imprisonment  not  exceeding  24  hours. 

A  minute  shall  be  made  and  kept  of  every  such  case  of  punish- 
ment, recording  the  facts  of  the  offence  and  the  extent  of  the 
punishment,  and  a  copy  of  the  minute  shall  be  forthwith  sent  to 
the  Secretaiy  of  State. 

Provided  that  if  the  Com't  thinks  fit,  instead  of  proceeding 
under  the  preceding  provisions,  it  may  direct  or  cause  the  offender 
to  lje  ti'ied  in  a  separate  criminal  prosecution  or  proceeding  in 
which  the  offender  shall  be  liable  to  be  tried  and  punished  for 
his  offence  as  an  offence  against  this  Order. 

Nothing  herein  shall  interfere  with  the  power  of  tlie  Court  to 
remove  or  exclude  a  person  who  interrupts  or  obstructs  the  business 
of  the  Coiui». 

283.  If  any  person  subject  to  the  criminal  jurisdiction  of  a 
Court  does  any  act  or  makes  any  publication  of  such  kind,  and 
under  such  circumstances  that,  in  the  opinion  of  the  Court,  great 
danger  to  pubhc  order  is  thereby  occasioned,  the  Court  shaii  have 
the  same  powers  as  it  has  in  relation  ,to  apprehended  breaches 
of  the  peace. 

284.  Whei'e  any  act  or  omission  is  by  vii-tue  of  this  Order,  or 
of  any  regulation  made  under  this  Order,  an  offence  against  this 
Older,  and  no  penalty  or  punishment  is  specified  in  respect  thereof, 
such  offence  shall  be  punishable  with  imprisonment  for  not 
exceeding  three  months,  or  a  fine  not  exceeding  lOOZ.,  or  both. 

285.  It  shall  be  lawlul  for  jft  Court  frcmi  time  to  time,  by  order 
or  warrant  under  the  seal  of  the  Court,  to  appoint  any  building 
or  place  specified  in  such  oixlei*  oi*  wairant  to  be  a  prison  for 
any  pmpose  of  this  Older,  either  generally  or  in  relation  to  a  par- 
ticular ca^e,  or  for  a  limited  time,  and  to  appoint  such  persons  as 
the  Court  ijiuilvs  ^t  to  be  goalera,  keepers,  or  officei-s  of  any  such 
prison. 

286.— (1.)  In  oases  of  muixier  or  manslaughter,  if  either  the 
death  oi*  the  criminal  act  which  wholly  or  paitly  caused  the  death 
happened  within  the  jurLsdiction  of  a  Court  acting  under  this 
Older,  such  Court  shall  have  the  like  jui-isdiction  over  any  British 
subject,  who  is  charged  either  as  the  principal  offendei*,  or  as 
accessoiy  before  the  fact  to  minder,  or  as  accessory  aftei-  the  fact 
to  murder  or  manslaughter,  as  if  both  such  criminal  act  and  the 
death  had  happened  witiim  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  conmiitted  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  British  subject  on 
board  a  British  ship,  or  on  boaid  a  foreign  ship  to  which  he  did 
not  belong,  a  Court  acting  under  this  (hxter  shall  have  jurisdiction 
as  if  the  crime  had  been  committed  within  the  jurisdiction  of  such 
Court.    In  cases  ti'ied  under  this  article  no  different   sentence 
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can  be  passed  from  the  sentraice  which  could  be  passed  in  England 

if  the  crime  wei'e  tried  there. 

(3.)  The  foi-egoing  provisions  of  this  article  shall  be  deemed 

to  be  adaptations  for  the  pmposes  of  this  Older  and  of  the  Foieign 

Jurisdiction  Act,  1878,*  of  the  following  enactments  descritel 

in  the  schedule  of  that  Act  (that  is  to  say)  :— 

The  Admu^lty  (MFences  (Colonial)  Act,  1849.t 
The  Admiralty  Offences  (Colonial)  Act,  18G0.+ 
The  Merchant  Shipping  Act,  1867,§  section  11. 
And  the  said  enactments  shall,  so  fai*  as  they  are  repeiited  and 

adopted  by  this  article  (but  not  fm-thei*  or  othenvLse),  extend  to 

all  places  within  the  limits  of  eveiy  local  jm-isdiction  constituted 

imder  this  Order. 

287.  The  Fugitive  Offenders  Act,  1881  ,||  shall  apply  to  Persia 
as  if  Persia  were  a  British  possession,  sul3Ject  to  the  conditions, 
exceptions,  and  qualifications  following  :  — 

(1.)  The  said  Act  shall  apply  only  in  the  case  of  British 
subjects. 

(2.)  The  Consul-General  is,  for  the  pui-poses  of  the  said 
Act,  substituted  for  the  Governor  of  a  British  posses- 
sion, and  for  a  superior  Court,  or  a  Judge  thereof, 
in  a  British  possession,  and  for  a  Magistrate  or  Justice 
of  the  Peace  in  a  British  possession. 

(3.)  So  much  of  the  fo\arth  and  fifth  sections  of  the  said 
Act,  as  relates  to  the  sending  a  report  of  the  issue 
of  a  warrant,  together  with  the  information,  or  a 
copy  thereof,  or  to  the  sending  of  a  certificate  of 
committal  and  report  of  a  case,  or  to  the  information 
to  be  given  by  a  magistrate  to  a  fugitive,  shall  be 
excepted. 

(4.)  So  much  of  the  sixth  section  of  the  said  Act  as  relates 
to  habeas  corpus,  and  as  requires  the  expiration  of 
15  days  before  issue  of  a  wan-ant,  shall  be  exf>epted. 

(5.)  The  Consul-General  shall  not  be  bound  to  i-eturn  a 
fugitive  offender  to  a  British  possession  miless 
satisfied  that  the  proceedings  to  obtain  his  i*etum 
are  taken  with  the  consent  of  the  Govemoi*  of  that 
po0S€aeion. 

288.  The  Colonial  Prisoners  Removal  Act,  1884,1  shall  apply 
to  Persia  as  if  Persia  were  a  British  possession  and  part  of  Her 
Majesty's  dominions,  subject  as  follows  :  — 

The  Consul-General  shall  be  substituted  for  the  Grovemor  of  a 
British  possession. 

289.  Nothing  in  this  Order  shall  be  deemed  to  aftect  Her 
Majesty's  prerogative  of  pardon. 

*  41  &  42  Vict  c.  67,  now  repealed  and  consolidated  with  other  Acts  bv  the 
Foreign  Juriidiction  Act,  1890  (53  &  54  Vict.  r.  37). 

1 12  A  13  Vict.  c.  96.  t  23  &  24  Vict.  c.  122. 

{30  &  31  Vict.  c.  124,  now  repealed  and  consolidated  with  other  Acts  by  the 
Merchant  Shipping  Act.  1894  (57  &  68  Vict,  c   60). 

II 44  &  45  Vict.  c.  69.  H  47  A  48  Vict  c.  31. 
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Xni.  —Supplemented. 

290.  [This  Article  (relating  to  Queen's  Reyvlations)  was  repealed 
by  "  The  Persia  (Regrdatims)  Order  im^  Council,  1901,"  prirUed 
at  p.  689  below,] 

291.  A  Court  shall  have  jiirisdiction  to  make  an  order  requiring 
a  British  subject  to  contribute  in  such  manner  as  the  Coiut  directs 
to  the  support  of  his  wife  or  child,  whether  legitimate  or  not, 
being  in  the  opmion  of  the  Court  under  the  age  of  16  years.  Any 
such  order  may  be  made  in  a  summary  way  as  if  the  neglect  to 
provide  for  the  support  of  such  wife  or  child  were  an  offence 
against  this  Order,  and  a  failure  to  comply  with  any  such  order 
shall  be  deemed  to  be  an  offence  against  this  Order,  and  shall 
be  pimishable  accordingly,  and  the  Coiu't  may  direct  any  penalty 
imposed  for  such  offence  to  be  applied  for  the  support  of  such 
wife  or  child  iu  such  manner  as  the  Court  thinks  fit. 

292.  Any  act  which,  if  done  in  the  United  Kingdom  or  in  a 
British  possession,  would  be  an  offence  against  any  of  the  foUowuig 
statutes  of  the  Imperial  Parliament  or  Orders  iu  Council,  that 
is  to  say  :— 

The  Merchandise  Marks  Act,  1887  ;  * 

The  Patents,  Designs,  and  Trade  Marks  Acts,  1883  to  1888  ;  j 

Any  Act,  statute,  or  Order  in  Council  for  the  time  being 
in  force  relating  to  copyright  or  to  inventions,  designs, 
or  trade  marks ; 

Any  statute  amending  or  substituted  for  any  of  the  above- 
mentioned  statutes  ; 

Shall,  if  done  by  a  British  subject  within  the  limits  of  this 
Order,  be  pimishable  as  an  offence  against  this  Order, 
whether  such  act  is  done  in  relation  to  any  property 
or  right  of  a  British  subject,  or  of  a  foreigner  or 
otherwise  : 
Provided— 

(1.)  That  a  copy  of  any  such  statute  or  Order  in  Council 
shall  be  published  in  every  Consular  Court,  and  shall 
be  there  open  for  inspection  by  any  peraon  at  all 
reasonable  times  ;  and  a  person  shall  not  be  punislied 
under  this  article  for  anything  done  within  the  district 
of  a  Court  before  the  expiration  of  one  month  aftei* 
such  publication  thei^ein,  unless  the  pei-son  offending 
is  proved  to  have  had  express  notice  of  the  statute 
or  Order  in  Coimcil. 

(2.)  That  a  prosecution  by  or  on  behalf  of  a  prosecutor  who 
is  not  a  British  subject  shall  not  be  entertained  without 
the  consent  in  writing  of  the  ConsuKJeneral,  who 
may  withhold  such  consent,  imless  he  is  satisfied 
that  effectual  provision  exists  for  the  punishment 
in  Consular  or  other  Courta  of  similar  acts  committed 

♦  60  &  51  Vict.  c.  28. 

t  46  &  47  Vict.  c.  67  ;  48  &  49  Vict  c.  03 ;  49  &  60  Vict.  c.  37  ;  51  &  52  Vict, 
c.  60. 
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by  the  subjects  of  the  State  or  Power  of  which  such 
prosecutor  is  a  subject,  in  relation  to  or  affecting 
the  interests  of  British  subjects. 

293.  Where,  by  virtue  of  any  Imperial  Act,  of  this  Order,  or 
otherwise,  any  provisions  of  any  Imperial  Acts,  or  of  any  law, 
or  of  any  Orders  in  Coimcil  other  than  this  Order,  are  applicable 
under  this  Order,  or  any  form,  regulation,  or  procedure  prescribed 
or  established  imder  any  such  Act  or  law,  are,  or  is  so  applicable, 
the  same  shall  be  deemed  applicable  so  far  only  as  the  constitution 
and  jurisdiction  of  the  Courts  acting  under  this  Order  and  the 
local  circumstances  permit,  and  for  the  purposes  of  facilitating 
^plication  may  be  construed  or  used,  with  such  alterations  and 
adaptations  as  may  be  necessary,  and  anything  required  to  be 
done  by  or  to  any  Coin't,  Judge,  officer,  or  authority  may  be  done 
by  or  to  a  Court,  Judge,  officer,  or  authority  having  the  like  or 
anabgous  functions,  or  by  any  officer  designated  by  a  Secretary 
of  State,  or  by  the  Court  (as  the  case  may  require)  for  that  purpose, 
and  the  seal  of  the  Court  may  be  substituted  for  any  other  seal ; 
and  in  case  any  difficulty  occurs  in  the  application,  it  shall  be 
lawful  for  a  Secretary  of  State  to  direct  by,  and  to  whom,  and 
in  what  manner,  anytiiing  is  to  be  done,  and  such  Act,  law,  order, 
form,  regulation,  or  procedure  shall  be  construed  accordingly. 

294.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  the  appointment  of  consular  or 
other  officers,  and  of  the  constitution  and  Umits  of  any  jurisdiction, 
Cburt,  or  district,  and  of  consular  seals  and  signatures,  and  of 
any  rules  or  regulations  made  or  in  force  imder  this  Order,  and 
no  proof  shall  be  required  of  any  of  such  matters. 

295.  Every  signature  or  seal  affixed  to  any  instrument  pur- 
porting to  be  the  signature  of  any  consular  officer  or  person  acting 
under  this  Order,  or  to  be  the  seal  of  any  of  Her  Majesty's  Courts, 
shall  for  all  purposes  under  this  Order,  without  any  proof  thereof, 
be  presumed  to  be  genuine,  and  shall  be  taken  as  genuine  imtil 
the  contrary  is  proved. 

296.  A  person  attending  to  give  evidence  before  the  Court 
shall  not  be  compelled  or  aUowed  to  give  any  evidence  or  produce 
any  docmnents  if,  in  the  opinion  of  the  principal  consular  officer 
having  authority  in  the  district  in  which  the  Court  is  held,  signified 
by  him  personally  or  in  writing  to  the  Court,  the  giving  or  pro- 
duction thereof  would  be  injiuious  to  Her  Majesty's  service. 

297.  Whenever  an  acting  consular  officer  has  commenced  the 
hearing  of  any  caiise  or  matter,  civil  or  criminal,  he  may,  unless 
the  consular  officer  otherwise  directs,  continue  and  complete  the 
hearing  and .  determination  thereof,  notwithstanding  that  his 
authority  to  act  as  such  consular  officer  has  otherwise  ceased  by 
reason  of  the  expiration  of  the  time  for  which  he  was  appointed 
to  act,  or  by  reason  of  the  happening  of  any  event  by  which  his 
authority  is  determined. 


41* 
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289.  This  Order  shall  commence  and  have  effect  as  follows : — 

(1.)  As  to  the  making  of  any  warrant  or  appointment 
imder  this  Order,  immediately  from  and  after  the 
date  of  this  Order. 

(2.)  As  to  the  framing  of  rules  of  procedure  or  regulations, 
and  the  approval  thereof  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  immediatdy  from 
and  after  the  date  of  this  Order. 

(3.)  As  to  all  other  matters  and  provisions  comprised  and 
contained  in  this  Order,  immediately  from  and  after 
the  expiration  of  one  month  after  this  Order  is  first 
exhibited  in  the  public  office  of  the  Consul-General ; 
for  which  purpose  he  is  hereby  required  forthwitii, 
on  roceipt  by  him  of  a  copy  of  tim  Order,  to  affix  and 
exhibit  the  same  conspicuously  in  his  public  office, 
and  he  is  also  hereby  required  to  keep  the  same  so 
affixed  and  exhibited  during  one  month  from 
the  first  exhibition  thereof;  and  notwithstanding 
an}rthing  in  this  Order,  the  time  of  the  expiration 
of  the  said  month  shall  be  deemed  to  be  the  time  of 
the  commencement  of  this  Order. 

(4.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  article  have  been  complied 
with  nor  shall  any  act  or  proceeding  be  invalidated 
by  any  failure  to  comply  with  any  of  such  provisions. 

299.  A  copy  of  this  Order  shall  be  kept  exhibited  conspicuously 
in  each  Considar  Court. 

Printed  copies  shall  be  provided  and  sold  at  such  reasonable 
price  as  a  Consular  officer,  subject  to  any  direction  of  a  Secretary 
of  State,  may  fix. 

And  the  Most  Honourable  the  Marquis  of  Salisbury  and  the 
Right  Honourable  Lord  Knutsford,  two  of  Her  Ifajesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  the  Treasury, 
and  the  Lords  Commissioners  of  the  Admiralty  are  to  give  the 
necessary  directions  herein,  as  to  them  may  respectively  appertain. 

a.  L.  Ped. 


The  First  Schedule. 

FOTTM* 

l.'-Civil. 

1. 

Issue  far  Decision  an  Questian  of  Fact  unthout  Suit 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Saturday]  the  [  ]  day  of  [  ]  18    • 

Between   A.B, 
and 
CD. 
The  Court  has  ordered  that  the  above  named  A.R,  of 
{gentlemanX  and  the  above-named  CD,,  of  {merchant^ 
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may  proceed  to  the  trial  of  the  questions  of  fact  to  be  determined  between 
them  without  any  petition  presented  or  other  pleading. 

This  Court,  therefore,  now  further  orders  that  the  following  questions 
be  tried : — 

1.  Whether,  &c. 

2.  Whether,  &c. 

The  said  A.B.  maintaining  the  affirmative,  and  the  said  CD.  the  negative 
thereof  respectively. 

(Seal.) 

2. 

Summons  on  Bill  of  Exchange  or  Promissory  Note, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday]  the  [  ]  day  of  [  1  18    . 

Between  A.B.       .       .    PlaintiflF, 
and 
GJ).       .       .    Defendant 
To  CD.^  of  ,  the  above-named  defendant. 

Tou  are  hereby  commanded,  in  Her  Majesty's  name,  to  attend  this 
Court  within  seven  days  after  service  of  this  summons  on  you,  inclusive 
of  the  day  of  service,  and  obtain  leave  from  this  Court  to  defend  this  suit ; 
otherwise  A,B,,  of  ,  the  above-named  plaintiff,  will  be 

entitled,  as  of  course,  to  an  immediate  absolute  order  against  you. 

(Seal.) 
Indorsement  on  Summons. 

The  plaintiff  claims  [  ]  pounds  sterling,  principal  and 

interest  {or  balance  of  principal  and  interest],  due  to  him  as  the  pavee  [or 
indorsee]  of  a  bill  of  exchange  or  promissory  note,  of  which  the  following 
is  a  copy. 

[Here  copy  bill  or  note  and  all  indorsements  on  it] 

And  if  the  amoimt  thereof  be  paid  to  the  plaintiff  within  [  ] 

days  from  the  service  hereof,  further  proceedings  will  be  stayed. 

NOTICB. 

If  the  defendant  do^  not,  within  seven  days  after  having  been  served 
with  this  sununons,  inclusive  of  the  da^  of  service,  obtain  leave  from  the 
Court  to  defend  this  suit,  the  nlaintiff  will  be  entitled,  as  of  course,  at  any 
time  after  the  expiration  of  those  seven  days,  to  an  immediate  absolute 
order  for  anv  amount  not  exceeding  the  sum  above  claimed,  and  such 
sum  as  may  oe  fixed  by  the  Court  for  costs. 

Leave  to  defend  the  suit  may  be  obtained  on  application  to  the  Court, 
supported  by  evidence  on  oath,  showing  that  there  is  a  defence  to  the 
smt  on  ihe  merits,  or  that  it  is  reasonable  that  the  defendant  should  be 
allowed  to  defend  the  suit ;  or  on  payment  into  Court  of  the  sum  hereon 
indorsed.  

3. 

Summons  oti  Claim  under  201. 

In  her  Britannic  Majesty's  Consular  Co\irt  at  [  ]. 

[Saturday]  the  [  ]  day  of  [  ]  18    . 

Between  A.B.  .  .    Plamtiff, 

and 
CJ).  .  .    Defendant.  •  ' 

[or 

In  the  matter  of  E,F,,  an,  infant.] 
To  CJ).,  of  [gentleman],  the  above-named  defendant. 

You  are  hereby  commanded,  in  Her  Majesty's  name,  to  attend  this 
Court  at  [  ]  on  [  ]  the  [  ]  day  of 

I  ]at  o'clock,  in  the  [  ]  noon  on  the  hearing  of 
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a  claim  [or  an  apdication]  on  the  part  of  A  .^.,  of  [merckaniX 

the  above-named  plaintiff  [state  the  precipe  nature  and  particulars  of  the 
cloATn^  and  the  amount  sought  to  be  recoveredj  or  the  preciee  object  of  the 
applicationy  (u  the  case  may  be]. 

(Seal.) 

The  following  Note  is  to  be  added  to  the  original  SummonSy  and  when  the 

time  is  altered  by  indorsement^  the  ^indorsement  is  to  be  referred  to  as 

below : — 

Note. — If  you  do  not  attend  either  in  person  or  by  counsel  or  attorney 

at  the  time  and  place  above-mentioned  [or  at  the  place  above-mentioned 

at  the  time  mentioned  in  the  indorsement  hereon],  such  order  will  be  made 

and  such  proceedings  taken  as  the  Court  may  think  just  and  expedient. 


4. 
Petition. 


In  Her  Britannic  Mftjesty's  ConsuCsLr  Court  at  [  ]. 

Between  A.B.  .  .    Plaintiff, 

and 

vj'p'         f  .  •    Defendants. 

To  X.F.,  Esquire,  Her  Britannic  Majesty  *8  Consul  at  [  ]. 

The  petition  of  A.B.^  of  ,  [merchant],  the  above-named 

plaintiff,  shows  as  follows : — 

1.  [On  the  1st  day  of  June  1859,  the  defendant,  &c.] 

2.  [On  the  next  day  the  plaintiff  wrote  and  sent  a  letter  to  the  defendant, 
the  material  parts  of  which  were  as  follows,  <fec.] 

3 

4 

The  plaintiff  therefore  prays — 

1.  [That  an  account  may  be  taken  of  what  b  due  for  principal  and 
interest  on,  &c.] 

2.  [That  the  defendant  may  be  decreed  to  pay  to  the  plaintiff  the  amount 
which  shall  be  so  found  due  within  one  calendar  month,  inc.] 

3.  [That  the  plaintiff  may  have  such  further  or  other  relief  as  the  nature 
of  the  case  may  require.] 

The  defendemts  to  this  petition  are— 
C.D.y  of  ,  [merchant], 

E.F.,  of  ,  [toidowl 

A.B. 
[or  A.B.,  the  plaintiff, 

by  L.M.y  his  attorney]. 


5. 
Answer, 


In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

Between  A.B  .  .    Plaintiff, 

and 

^'ft'        \  .  .    Defendants. 

The  answer  of  CD.,  one  of  the  above-named  defendants,  to  the  petition 
of  the  above-named  plaintiff. 
In  answer  to  the  petition,  I,  C.D.y  say  as  follows : — 

1 

2 

3.  , 

CD. 
[or  CD.,  the  defendant, 

by  jAr.O^  his  attorney.] 
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6. 

Notice  of  Hearing^ 

In  Her  Britannic  Majesty's  Consular  Court  at  [ 
[Saturday]  the  [  ]  day  of  [  ],  18     . 

Between  A.B.  .  .    Plaintiff, 

and 
CD.  andl 

hi 

ToA.B,^  the  above-named  plaintiff^ 

To  CD.,  one  of  the  above-named  defendants.] 

This  stilt  will  be  set  down  for  hearing  on  the  dav  of 

18     ,  and  will  come  on  to  be  heard  in  its  turn  on  that  day  if  tne  business 
of  the  Court  permits. 


rj'y,' "     J-  •  .    Defendants. 


(Seal.) 


7/ 

Motion  paper^i 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]• 

Between  A,B,       .        .    Plaintiff, 
and 
CD.       .       .    Defendant. 

The  plaintiff  [or  0$  the  ccue  may  be]  moves  that  Ih^e  state  the  terms  of  the 
motianl  

IL— Profcate  and  Administration. 

8. 

Affidavit  of  A  ttesting  Witness  in  Proof  of  the  due  Execution  of  a  Will  of 
Codicil  dated  after  Slst  December^  1837. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

In  the  matter  of  A,B^  deceased. 
I,  CZ>.,  of  ,  make  oath  and  say  that  I  am  one  of  the  subscribing 

witnesses  to  the  last  will  [or  codicil,  as  the  case  may  be]  of  A.-fi.,  late  of 
deceased,  the  said  will  [c^  codicil]  being  now  hereto  annexed, 
bearing  date  ,  and  that  the  testator  executed  the  said  will  [or 

codicilj  on  the  day  of  the  date  thereof,  by  signing  his  name  at  the -foot  or 
end  thereon  [or  m  the  testimonium  clause  thereof,  or  in  the  attestation 
clause  thereto,  as  the  case  may  be],  as  the  same  now  aopears  thereon  *  in 
the  presence  of  me  and  of  ,  the  other  subscribed  witness  thereto, 

both  of  us  being  present  at  the  same  time,  and  we  thereupon  attested  and 
subscribed  the  said  will  [or  codicil]  in  the  presence  of  the  testator. 

CD. 
Sworn  at  ,  this  ] 

day  of  ,  18    ,  before  me,  }- 

JL»I»  J 

*  n  the  iignAture  !•  in  the  testimonium  clause  or  Attestation  eUuse,  Insert  *  Intending  the  same 
for  his  onai  signature  to  his  win." 

9. 

Oath  of  Executor. 

In  Her  Britannic  Majesty's  Consular  Coiui;  at  [  ]. 

In  the  matter  of  A.B.y  deceased. 
I,  CD.,  of  ,  make  oath  and  say  that  I  believe  the  paper 

writing    [or    the    paper    writings]   hereto   annexed   and   marked    by 
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me  *  to  contain  the  true  and  original  last  will  [or  last  will  with  oodicilsl 
of  A  ,B.y  late  of  ,  deceased,  and  that  I  am  the  sole  executor  [or  one  of  the 
executors]  therein  named  [or  executor  according  to  the  tenor  thereof, 
executor  diuing  life,  executrix  during  widowhood,  or  cu  the  ccue  may  be\ 
and  that  I  will  faithfully  administer  the  personal  property  of  the  testator 
by  paying  his  just  debts  and  the  legacies  given  by  nis  will  [or  will  and 
codicils],  so  far  as  his  personal  property  shall  extend  and  the 
law  bind  me  ;  that  I  will  exhibit  an  inventory  ana  render  an  account  of 
my  executorship,  whenever  lawfully  required ;  that  the  testator  died 
at  ,  on  the  day  of  ,  18      ;  that  at  the  time  of  his 

death  he  had  his  fixed  place  of  abode  at  ,  within  the  jurisdiction 

of  this  Court  and  that  the  whole  of  his  personal  property  does  not  amount 
in  vfidue  to  the  sum  of  pounds,  to  the  best  of  my  knowledge, 

information,  and  belief. 

CD. 
Sworn  at  ,  this  \ 

day  of  ,  18    ,  before  me,h 

*  Each  tattuneDtary  paper  Is  to  be  marked  h^  the  petsoDS  nrorD  aod  thepenoD  adminlBteriog 
the  oath. 

Where  more  executors  than  ooe  are  appointed,  aod  all  are  not  sworn,  a  memorandum  should 
be  made  in  the  maisin  of  the  oath  that  power  is  to  be  reserved  to  the  other  executors  or  executor, 
or  that  they  hare  or  ne  has  renounced. 


10. 

Oath  for  Administrator  with  Will  annexed, 

tn  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

In  the  matter  of  A  .B,,  deceased. 
I,  CD,,  of  ,  make  oath  and  say  that  I  believe  the  paper  writing 

[or  the  paper  writings]  hereto  annexed,  and  marked  by  me  *  to  contain 
the  true  and  original  last  will  [or  last  will  with  codicib]  of  A.B,, 

late  of  ,  deceased  ;  that  the  executor  therein  named  is  dead  with- 

out having  taken  probate  thereof  [or  a^  the  ca^  may  be] ;  that  I  am  the 
residuary  legatee  in  trust  named  therein  [or  as  the  fact  may  be] :  that  I 
will  faithfully  administer  the  personal  property  of  the  testator,  by  paying 
his  just  debts  and  the  legacies  given  by  his  wul  [or  will  and 
codicils],  so  far  as  his  personal  proi)erty  shall  extend  and  the  law  bind  me, 
and  distributing  the  residue  of  his  personal  property  according  to  law, 
that  I  will  exhibit  an  inventory  and  render  an  accoimt  of  my  administra- 
tion whenever  lawfully  required  ;  that  the  testator  died  at  ,  on  the 
,  18  ;  that  at  the  time  of  his  death  he  had  his  fixed  place  of 
abode  at  ,  within  the  jurisdiction  of  this  Court,  and  that  the 
whole  of  his  personal  property  does  not  amount  in  value  to  the  sum  of 
pounds,  to  the  best  of  my  knowledge,  information,  and 
belief. 

CJ). 
Sworn  at  this  "j 

day  of  ,  18     ;  before  me,  j- 

*  Each  testamentary  paper  is  to  be  marked  by  the  persons  sworn  and  the  peisoo  adminlstflriog 
the  oath. 


11. 

Oath  for  Admir^iBtrator  {not  with  Will  annexed). 

In  Her  Britannic  Majestv's  Consular  Court  at  [  ]. 

In  the  matter  of  A.B,,  deceased. 
I,  CD,,  of  ,  make  oath  and  say  that  A.B.,  late  of  » 

deceased,  died  intestate,  a  bachelor,  without  parent,  brother  or  sister, 
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uncle  or  aunt,  nephew  or  niece,  and  that  I  am  his  lawful  cousin  german 
and  one  of  his  next  of  kin  [this  must  be  altered  in  accordance  with  the  circum- 
stances of  the  case] ;  that  I  will  faithfully  administer  the  personal  property 
of  the  deceased,  by  paying  his  just  debts,  and  distributing  the  residue  of  his 
property  according  to  law  ;  that  I  will  exhibit  an  inventory  and  render 
an  account  of  my  administration  whenever  lawfully  required ;  that  the 
deceased  died  at  ,  on  the  dav  of  >  IS      ;  that 

at  the  time  of  his  death  he  had  his  fixed  place  of  abode  at  ,  within 

the  jurisdiction  of  tins  Court ;  and  that  the  whole  of  his  personal  property 
does  not  amount  in  value  to  the  sum  of  pounds,  to  the  best  of 

my  knowledge,  information,  and  belief. 

C.J5b 
Sworn  at  ,  this  \ 

day  of  18    ^  before  me,  }- 


12. 
PrchaU. 


In  Her  Britannic  Majesty^s  Consular  Court  at  [  ]« 

Be  it  known  that,  on  the 
dav  of  "  >  18     ,  the  last 

will  [or  the  last  will  with 
codicils]  (a  copy  whereof  is  hereto  annexed)  of  AS,,  late  of 

,  deceased,  who  died  on 
at  ,  and  who  at  the 

time  of  his  death  had  his  fixed  place  of  abode  at 

,  within  the  jurisdiction  of  this  Court,  was  proved 
and  registered  in  this  Court;  and  that  the  administration  of 
the  personal  property  of  the  said  deceased  was  granted  by  this 
Court  to  CZ).,  the  sole  executor  [or  a^  the  com  may  he]  named 
in  the  said  will,  he  having  been  first  duly  sworn. 

H.M.B.  Consul  at  f  ]. 

(Seal.) 


13. 
Letters  of  Administration  (with  Will  annexed). 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

Be  it  known  that  A.B,.  late  of 

,  deceased,  who  died  on  the 
day  of  ,   at 

,  and  who  had  at  the 
time  of  his  death  his  fixed  place  of  abode  at 

,  within  the  jurisdiction  of  this  Court,  made  and 
duly  executed  his  last  will  [or  his  last  will  wiih. 

codicils  thereto],  and  did  therein  named  [according 
to  the  facts]. 

And  be  it  further  known,  that  on  the 
day  of  9  18     ,  letters  of  administration  with 

the  said  will  [and  codicils]  annexed  of  the  personal  property  of 
the  deceased  were  granted  by  this  Court  to  CD,  [insert  the 
character  in  which  me  grant  is  taJcen],  he  having  been  first  duly 


sworn. 


X.T, 
H.B.M.  Consul  at  f  •]. 


(Seal.) 
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14. 
Letters  of  Administration  {not  with  Will  annexed). 

In  Her  Britannic  Majesty's  Consular  Court  at  (  ]. 

*"  ^  g»  Be  it  known  that  on  the 

-5 "3  day  of  .18    .lettenrf 

^  administration  of  the  personal  property  of  A.B.^  late  of 
S  ,  deceased,  who  died  on 

S       *  18    ,  at 

•S^  ^  intestate,  and  who  had  at  the  time  of  his  death  his  fixed  place 

crt^'^'^^  of  ahode  at  "  ,  within 

fc'S  a  the  jurisdiction  of  this  Cburt,  were  granted  by  this  Court  to 

si'l  0,D.,oi  "  ,tbe 

ss  "S  1^  widow  [or  as  the  cait  may  be]  of  the  said  intestate,  she  having 

g"^  ^  been  first  duly  sworn. 
I  §  g'^  .  X.Y. 

eg  H.B.M.  Consul  at  [  1. 

(Seal.) 


15. 
Double  Probate. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

Be  it  known  that  on  the  day  of 

18    ,  the  last  will  [with  codicils]  of  A.B,,  late  of 

,  deceased,  who  died  on 
at  ,  and  who  at  the  time  of  his  death  had 

his  fixed  place  of  abode  at  ,  within  the 

jurisdiction  of  thisCourt,  was  proved  and  registered  in  this 
Court,  and  that  administration  of  his  personal  property,  and 
any  wav  concerning  his  will,  was  granted  by  this  Court  to  CD., 
one  of  the  executors  named  in  the  said  will  [or  codicil],  he  havmg 
been  first  duly  sworn,  power  being  reserved  of  making  the  like 
grant  to  E.F.^  the  other  executor  named  in  the  said  wdl.  And 
be  it  further  known,  4;hat  on  the  day  of 

,18  ,*  the  said  wiU  of  the  said  deceased  was 
also  proved  in  this  Court,  and  that  the  like  administration  was 
granted  by  this  Court  to  the  said  E.F.y  he  having  been  first 
duly  sworn. 

X,Y, 
H.B.M.  Consul  at  [          *    *'  ]. 
(Seal.) 

*  Former  gnai,  Januarr  18    •  undar  feht  nine  ram. 


11 

tor 

S     ^ 

2?      * 

"^  v'^ 

S^^" 

l|| 

6a 

16. 
Letters  of  Administration  de  Bonis  non. 
In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

Be  it  known  that  A. A,  late  of  ,  deceased, 

died  on  ,18     ,at  .intestate, 

and  had  at  the  time  of  his  death  his  fixed  place  ot  abode  at 
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,  within  the  jurisdiction  of  this  Court,  and  that 
since  his  death,  namely,  on  the  day  of 

,  IS  ,  letters  of  administration  of  his  personal 
property  were  granted  by  this  Court  to  CD,  [inBert  the  rela- 
tionship or  character  of  administrator]  (which  letters  of  adminis- 
tration now  remain  on  record  in  this  Court),  who.  after  taking 
such  administration  upon  him,  partly  admimsterea  the  personal 
property  of  the  deceased,  and  afterwards,  namely,  on 

,  died,  leaving  part  thereof  unadministered,  and  that 
on  the  day  of  ,  18     ,  letters  of 

administration  of  the  personal  property  so  left  unadministered 
were  granted  by  this  Court  to  ,  he  having 

been  first  duly  sworn. 

X.Y. 
H.B.M.  Consul  at  ['  ]. 

^    1.) 


17. 
Administration  Bond. 

Know  all  men  by  these  presents,  that  we.  A.B,^  of  » 

C.D.^  of  ,  and  E.F.,  of  , 

are  jointly  and  severally  bound  unto  GH.,  Her  Britannic  Majesty's 
Consul-General  for  Persia,  in  the  sum  of 

pounds  steiiin^,  to  be  paid  to  the  said  G^./T.,  or  the  Consul-General 
for  the  time  bemg  ;  for  which  payment  we  bind  ourselves  and  each  of 
us,  for  the  whole,  our  and  each  of  our  heirs,  executors,  and  adminis- 
trators, firmly  by  these  presents.  Sealed  with  our  seals.  Dated 
the  day  of  ,  18     . 

A.B,       (L.S.) 
CD,       (l.8.) 
E.F.       (l.8.) 
The  condition  of  the  above-written  obligation  is  such  that,  if  the  above 
named  A.-B.,  the  intended  administrator  of  the  personal  property  of  /.J., 
late  of  ,  deceased,  who  died  on  the 

day  of  ,  [left  unadministered  by  ], 

do  make  a  true  and  perfect  inventory  of  the  personal  property  of  the 
deceased  [so  left  unadministered]  whicn  has  or  shall  come  into  [his]  pos- 
session, or  into  the  possession  of  any  person  for  [him],  and  the  same  so 
made  do  exhibit  imto  Her  Majesty  s  (jonsul-Gleneral,  whenever  required 
by  law  so  to  do  ;  and  the  same  personal  property,  and  all  other  the  personal 
property  of  the  deceased,  which  shadl  at  any  time  after  the  making  and 
exhibition  of  such  inventory,  come  into  the  possession  of  the  said  A.B,^ 
or  of  any  person  for  [him],  do  well  and  truly  administer  according  to  law  ; 
(that  is  to  say),  do  pay  tlie  debts  which  the  deceased  owed  at  [his]  death, 
and  all  the  residue  of  tne  said  personal  property  do  deliver  and  pay  to  such 
person  or  persons  as  shall  be  entitled  thereto  under  the  Act  of  Parliament 
mtituled  An  Act  for  the  better  settling  of  Intestates'  Estates  *  ;  and  further 
do  make  a  true  and  just  account  of  \Yi\a]  administration  whenever  lawfully 
required  ;  and  in  case  it  shall  hereafter  appear  that  any  will  was  made  by 
the  deceased,  and  the  executor  or  executors  therein  named  do  exhibit 
the  same  for  probate,  then  if  the  said  A. 5.,  being  thereunto  required,  do 
duly  render  and  deliver  up  the  letters  of  administration  granted  to  him, 
then  this  obligation  shall  be  void,  and  otherwise  shall  remain  in  full  force. 
Signed,  sealed,  and  delivered  before  this  Court. 

(Seal.) 

18. 

Administration  Bond  for  Administrator  with  Will  annexed. 

Know  all  men  by  these  presents,  that  we,  A,B,y  of  , 

CD,,  of  ,  and  E,F,y  of  ,  are  jointly 

•  11w  SUtiite  of  DistellniUoiis  <22  &  23  ChM.  n.  c.  10). 
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and  severally  bound  unto  G,H,<i  Her  Majesty's  Consul-Qeneral,  in  the  sum 
of  pounds  sterling,  to  be  paid  to  the  said  G.H,^  or  the 

Judge  of  the  said  Court  for  the  time  being,  for  which  payment  we  bind 
ourselves  and  each  of  us,  for  the  whole,  our  and  each  oi  our  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Sealed  with  oiu*  seals.    Dated  the  day  of 

18     . 

A.B.  (l.8.) 
CD.  (L.a.) 
E.F.       (L.S-) 

The  condition  of  the  above-written  obligation  is  such  that  if  the  above- 
named  A.B,y  the  intended  administrator,  with  will  annexed,  of  the  personal 
property  of  /.J.,  late  of  ,  deceased,  who  died  on  the 

day  of  ,  do  make  a  true  and  perfect 

inventory  of  the  personal  property  of  the  deceased  [left  unadministered 
by  ]  which  has  or  shall  come  into  [his]  possession,  or 

into  the  possession  of  any  person  for  [him],  and  the  same  so  made  do  ex- 
hibit under  Her  Majesty's  Consul-General,  whenever  required  bv  law  so 
to  do,  and  the  same  personal  property  [so  left  unadministered!  and  all 
other  the  personal  property  of  the  deceie^sed  which  shall  at  any  time  after 
Ihe  making  and  exhibition  of  such  inventorv  come  into  the  possession  of 
the  said  A.B,y  or  of  any  person  for  [him],  do  well  and  truly  administer 
(that  is  to  say),  do  pay  the  debts  which  the  deceased  owed  at  [his]  death, 
and  then  the  legacies  given  by  the  said  will  annexed  to  the  said  letters  ot 
administration  as  far  as  such  personal  property  will  extend,  and  the  law 
bind  [him],  and  all  the  residue  of  the  said  personal  property  do  deliver 
and  pay  unto  such  person  or  persons  as  shall  be  b^  law  entitled  thereto, 
and  further,  do  make  a  true  and  just  account  of  [his]  said  administration 
whenever  lawfully  required,  then  this  obligation  shall  be  void,  and  otherwise 
shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  before  this  Court. 

(Seal) 


19. 

Declaration  of  the  Personal  Property  of  a  Testator  or  an  Intestate, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

A  true  declaration  of  all  the  personal  property  of  A.B,,  late  of 

deceased,  wno  died  on  the  day 

of  ,  at  ,  and  had  at  the  time  of  his 

death  his  fixed  place  of  abode  at  ,  within  the  jurisdiction 

of  this  Court,  which  have  at  any  time  since  his  death  come  to  the  posses- 
sion or  knowledge  of  CD.,  the  administrator  with  the  will  annesed  of 
the  said  A.B.  [or  administrator,  as  the  case  may  be],  made  and  exbibited 
upon  and  by  virtue  of  the  oath  [or  solemn  affirmation]  of  the  said  CJ>., 
as  follows : — 

£    s.    d. 
First,  I  declare  that  the  deceased  was  at  the  time  of  his 
death  possessed  of  or  entitled  to       ...  . 

[The  details  of  the  deceased's  property  must  be  here  inserted, 
and  the  value  inserted  opposite  to  each  particular.] 

Lastly,  I  say  that  no  personal  property  of  the  deceased  has  at  any  time 
since  his  death  come  to  my  possession  or  knowledge,  save  as  is  hereinbefore 
set  forth. 

C3. 
On  the  day  of  ,  18    »  the  said 

CD.  was  duly  sworn  to  [or  solemnly  affirmed]  the  truth  of  the  above- 
written  inventory. 

Before  me, 
[Person  authorised  to  administer  oaih*.] 
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20. 

Justification  of  Sureties. 

In  Her  fintannic  Majesty  *s  Consular  C!ourt  at  [  ]. 

In  the  matter  of  A.iL  deceased. 
We,C./>.,  of  ,  and  i^.i?^.,  of  ^  .severally 

make  oath  and  say,  that  we  are  the  proposed  sureties  in  the  penal  sum 
of  poimds  on  behalf  of  G.fT.,  the  intended  administrator 

of  the  personal  property  of  A.B,,  late  of  ,  deceased,  for 

his  faithful  admmistration  thereof ;  and  I,  the  said  C.Z>.,  for  myself,  make 
oath  and  say,  that  I  am,  after  payment  of  all  my  just  debts,  well  and 
truly  worth  m  money  and  effects  the  sum  oi  ;  and  I,  the 

said  E,F.,  for  myself,  make  oath  and  sa/,  that  I  am,  after  payment  of  all 
my  just  debts,  well  and  truly  worth  m  money  and  effects  the  sum  of 
pounds. 

CD. 
E.F.  ^ 
Sworn  by  the  deponents,  CD.  and  E.F.^  at  ,  this 

day  of  18    . 

Before  me,  X.Y. 

21. 
Renunciation  of  Probate  and  Administration  tuith  Will  annexed. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

In  the  matter  of  A.B.,  deceased. 

Whereas  A.B.,  late  of  ,  deceased,  died  on  the 

day  of  ,  at  ,  having  had  at  the  time  of  his  death 

his  fixed  place  of  abode  at  ,  within  the  jurisdiction  of  this 

Court ;  and  whereas  he  made  and  duly  executed  his  last  will,  dated  the 
dav  of  18    ,*  and  thereof  appointed  CD. 

executor  and  residuary  legatee  in  trust  [or  as  the  case  may  he] : 

Now  I,  the  said  C2).,  do  hereby  declare  that  I  have  not  intermeddled 
in  the  personal  property  of  the  deceased,  and  will  not  hereafter  inter- 
meddle therein,  with  intent  to  defraud  creditors,  or  any  person  interested 
in  the  administration  or  distribution  of  the  property  of  the  deceased,  and 
further  do  hereby  expressly  renoimce  all  right  to  probate  of  the  said  will 
(and  codicils,  if  anyX  and  to  administration  with  the  said  will  [and  codicils, 
if  any]^  annexed,  of  the  personal  property  of  the  deceased. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal  this 
day  of  18     . 

C.D.         (L.8.) 

Signed,  sealed,  and  delivered  by  the  above-named  CD.  in  the  presence 
of 

G.U. 

•  IfthtfeareeodleU^theirdateighoiildbealsolDMrtod. 


22. 
Renunciation  of  Administration. 

In  Her  Britannic  Majesty's  Considar  Court  at  [  ]. 

Whereas  A. 5.,  late  of  ,  deceased,  died  on  the 

day  of  18     ,  at  ,  intestate,  a  widower,  having 

had  at  the  time  of  his  death  his  fixed  place  of  abode  at  , 

within  the  jurisdiction  of  this  Court ;  and  whereas  I,  C.D.^  of 

,  am  his  lawful  child,  and  his  only  next  of  kin  [or  as  the  case  may 
be]: 
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Now  I,  the  said  C.Z).,  do  hereby  declare  that  I  have  not  intenneddled 
in  the  personal  property  of  the  deceased,  and  further  do  hereby  expressly 
renounce  all  right  to  administration  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal  this 
day  of  18     . 

CD.         (L.8.) 

Signed,  sealed,  and  delivered  by  the  said  CD.  in  the  presence  of 

G.H. 


23. 

Order  to  a  Person  to  bring  in  a  Paper  purporting  to  he  testamentary. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

The  day  of  18    . 

To  CD.,  of 

Whereas  it  appears  by  a  certain  affidavit  filed  in  this  Court  on  the 

day  of  18    ,  and  made  by  , 

of  ,  that  a  certain  original  paper,  being,  or  i)urporting  to 

be,  testamentarv,  namely  [here  describe    the    paper],  bearing  date  the 

day  of  ,  18     ,  is  now  in  your  possesion  or 

under  your  control : 

Now  this  ]a  to  command  you,  in  Her  Majesty's  name,  that  within  ei^ht 
days  after  service  hereof  on  you,  inclusive  of  the  day  of  such  service,  you 
do  bring  into  and  leave  in  tnis  Court  the  said  origmal  paper,  or  in  case 
the  said  ori^nal  paper  be  not  in  your  possession  or  unoer  your  control, 
that  you,  within  ei^ht  days  after  the  s^^ice  hereof  on  you,  inclusive  of 
the  day  of  such  service,  do  file  in  this  Court  an  affidavit  to  that  effect,  and 
therein  set  forth  what  knowledge  you  have  of  and  respecting  the  said 
paper. 

(Seal.) 

^  24. 

Affidavit  of  Handwriting. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  1 

In  the  matter  of  CD.,  deceased. 
I,  A.B.,  of  ,  make  oath  and  say,  I  knew  and  was  well 

acquainted  with  CD.,  late  of  ,  deceased,  who  died  on  the 

day  of  .at  ,  for  many 

years  before  and  down  to  his  death^  and  that  during  that  time  I  have 
frequently  seen  him  write  and  sign  his  name,  whereby  I  have  become  weD 
acquainted  with  his  handwriting  and  si^ature,  and  having  now  with  care 
and  attention  inspected  the  paper  writing  hereto  annexed,  purporting  to 
be  the  last  will  of  the  said  CD.,  beginning  thus  ,  ending 

thus  ,  dated  the  day  of  , 

and  signed  thus,  CD.,  I  say  that  I  believe  [the  whole  body  and  contents 
of  the  said  will,  together  with]  the  signature  CD.  thereto,  to  be  of  the 
handwriting  of  the  said  CD.,  deceased. 

A.B. 
Sworn  at  ,  this  "i 

day  of  ,   18     ,  before  me,  V 

25. 

Affidavit  of  Finding  and  Condition  of  Will. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

In  the  matter  of  E.F.,  deceased. 
I,  A.B.,  of  ,  make  oath  and  say,  that  I  am  the  sole 

executor  named  in  the  paper  writing  hereto  annexed,  purporting  to  be  the 
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last  will  of  E,F.^  late  of  ,  deceased  (who  died  on  the 

day  of  ,  and  had  at  his  death  his  fixed 

{dace  of  abode  at  ,  within  the  jurisdiction  of  this  Court), 

the  said  wiU  bearing  date  the  day  of  , 

beginning  thus  ,  ending  thus  ,  and  being 

signed  thus,  E.F..,  and  that  [here  describe  the  finding  of  the  will  and  t^ 
various  obliterations,  interlineations,  erasures,  and  alterations  {if  any),  and 
the  general  condition  of  the  will,  and  state  any  other  matters  requiring  to  be 
accounted  for,  and  clearly  trace  the  will  from  the  possession  of  the  deceased  in 
his  lifetime  up  to  the  time  of  the  making  of  this  affidavit] ;  and  I  lastly  say 
that  the  same  paper  writing  is  now  in  all  respects  in  the  same  condition  as 
when  found  [or  as  the  case  may  be]. 


} 


AM. 
Sworn  at  ^  tlus 

dav  of  ,  18    ,  before  me, 

26. 
Affidavit  of  Search.* 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

In  the  matter  of  CD.,  deceased. 
I,  A.B,,  of  make  oath  and  say  that  I  am  the  sole  executor 

named  in  the  paper  writing  hereto  annexed,  purporting  to  be  the  last  wiU 
of  CD.,  late  of  ,  deceased  (who  died  on  the  day  of 

,  18     ,  at  ,  and  had  at  the  time  of  his  death  his  fixed 

place  of  abode  at  ,  within  the  jurisdiction  of  this  CJourt),  the 

said  will  beginning  thus  ,  ending  thus  ,  and  being 

signed  thus,  CD.  And  referring  particularly  to  the  fact  that  the  blank 
spaces  originally  left  in  the  said  wul  for  the  insertion  of  the  day  and  the 
month  of  the  date  thereof  have  never  been  supphed  [or  that  the  said  will  is 
without  date,  or  as  the  case  may  be],  I  further  say  that  I  have  made  inquiry 
of  [E.F.,  the  attorney  of  the  said  deceased],  and  that  I  have  also  made 
diligent  and  careful  search  in  all  places  where  the  said  deceased  usually 
kept  his  papers  of  moment,  in  order  to  ascertain  whether  he  had  or  had 
not  left  any  other  will,  but  that  I  have  been  unable  to  discover  any  other 
will.  And  I  lastly  say  that  I  believe  the  deceased  died  without  naving 
left  any  will,  codicil,  or  testamentary  paper  whatever  other  than  the  said 
will  by  me  herein  b^ore  deposed  to. 

A.B. 
Sworn  at  ,  this  ^ 

day  of  >  18    ,  before  me,  V 

*  This  form  of  affldarit  ii  to  b«  uaed  when  U  U  shown  by  affldavit  that  neither  the  subscribing 
witaenes  nor  any  other  person  can  depose  to  the  precise  time  of  the  execution  of  the  wlU. 


27. 

Notice  to  Prohibit  Grant  of  Probate  or  Administration. 

In  Her  Britannic  Majesty's  Consular  Clourt  at  [  ]. 

In  ihe  matter  of  A.B.,  deceased. 
Let  nothing  be  done  in  the  matter  of  A  .B.,  late  of  ,  deceased, 

who  died  on  the  day  of  ,  at  ,  and  had  at  the 

time  oJF  his  death  his  fixed  place  of  abode  at  .within  the  juris- 

diction of  this  Court,  without  warning  being  given  to  Cb.,  of  , 

[or  to  E.F.^  <k  ,  the  attorney  of  G.n.,  of  ]. 

Dated  this  day  of  ,  18     . 

(Signed)  CD.,  of  , 

tor  E.F.,  of  ,  the  attorney 

o(G.H.,of  .] 
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28. 
Warning  to  Persons  filing  Notice  to  Prohibit  Grant 


I 


,  deceased. 

,  attorney  of  G^H.^  of 


In  Her  Britannic  Majesty's  Consular  Court  at  [ 

In  the  matter  of  A.^B.,  late  of 
To  CD.,  of  ,  [or  to  E,F,,  of 

You  are  hereby  warned,  within  six  days  after  the  service  of  this  warning 
upon  you,  inclusive  of  the  day  of  such  service,  to  come  to  this  Coiu-t,  and 
to  file  therein  an  affidavit  setting  forth  your  [or  your  client  s]  interest  io 
this  matter  ;  and  in  default  of  your  so  doing  this  Court  will  proceed  to  all 
such  acts  and  things  as  shall  be  needful  to  be  done  in  this  matter. 

Note.— This  warning  is  issued  at  the  instance  of  R^,y  of  , 

[here  state  what  interest  R.S.  haSy  and  if  under  a  mil  or  codidly  state  iU 
date], 

(Seal.) 


29. 

List  of  Probates  and  Administrations. 

Her  Britannic  Majesty's  Consular  Court  at  [  ). 

The  [Ist]  day  of  [August],  18[     ]. 
List  of  Probates  and  Administrations  granted  by  this  Court  up  to  the  Ist 
day  of  July  18     ,  and  not  included  in  any  previous  list 


Dftte 

of 

Onnt. 


Kftme  In 

fuUof 

Deceaaed. 


Hliorher 

Bufinew, 

Profenion, 

or  other 

DeterlpUoQ. 


PUoeof 

hit  or  her 

DeiUii. 


Timed 

his  or  her 

Death. 


Name  and 
DeacrlptioD  of 
each  Executor 
or  Adminis- 
trator taking 
Probate  or 
Administration, 


Value  of 

thePenonsl 

Properly. 


(Signed)  X.Y., 

H.B.M.  Consul  at  [ 


(Seal.) 


30. 

Summons  to  Administrator  or  Executor  for  Summary  AdminiUration, 

In  Her  Britannic  Majeslnr's  Consular  Court  at  [  ]. 

[Saturday],  the  (    .  J  day  of  (  I  18    . 

In  the  matter  of  nroperty  of  A,B,,  late  of  ,  deceased. 

Between  C.D Plaintiff, 

and 

E,F» Defendant 

To  E.F,y  of  ,  the  above-named  defendant,  executor  of  the  above- 

named  A.B, 

On  the  application  of  CD.,  of      ^         ,  Esq.,  the  above-named  plaintifft 
who  claims  to  be  a  creditor  ot  the  said  A.B.: 
You  are  hereby  commanded,  in  Her  Majesty's  name,  to  attend  this 
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Court  ,oii[  ]the[  ]dayof(  ]at 

[  ]  o'clock  in  the  [  ]  noon,  and  show  cause,  if  you  can, 

why  an  order  for  the  administration  of  the  property  of  the  said  A.S.y  under 
the  direction  of  this  Court,  should  not  he  granted. 

(Seal.) 

The  foUounng  note  is  to  he  added  to  the  original  summons,  and  when  the 
time  is  altered  by  indorsement,  the  indorsement  is  to  he  referred  to  a>s  below  : — 

Note. — If  vou  do  not  attend  either  in  person  or  by  counsel  or  attorney  at 
the  timp  and  place  above-mentioned  [or  at  the  place  above-mentioned  at 
the  time  mentioned  in  the  indorsement  hereon],  such  order  will  be  made 
and  such  proceedings  taken  as  the  Court  may  think  just  and  expedient. 


III. — Criminal. 

31.  ' 

Information  to  ground  Search  Warrant 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

^hursdayl  the  day  of  ,  18     . 

UJ).j  of  ,  labourer,  being  first  duly  sworn,  complains  that  on 

the  day  of  ,  the  following  goods  and  chattels  of  the 

value  of  namely : — 

[Here  descrihe  the  goods  and  chattels.] 
were  stolen  and  unlawfully  carried  away  from  and  out  of  at 

,  by  some  person  or  persons  unknown,  and  that  he  has  reason- 
able cause  to  suspect,  and  does  suspect,  that  those  goods  and  chattels,  or 
some  of  them,  are  concealed  in  ;  for  he,  the  said  (7.2).,  on  his 

oath,  deposes  and  savs  that 
Taken  and  sworn  Before  me  this  day  of  ,  18    ,\ 

at  .  J 


32. 
Search  Warrant  for  Stolen  Goods, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18     . 

To  X.  F.,  pdice  officer,  and  other  officers  of  this  Court. 

C J>.,  of  ,  has  this  day  made  information  on  oath  before  this 

Court  that  [copy  from  information  down  to**  for  he  "]. 

You  are  therefore  hereby  authorised  and  commanded,  in  Her  Majesty's 
name,  with  proper  assistance,  to  enter  the  of  the  said  A,B.,  and 

there  diligenliy  search  for  the  said  ^^oods  and  chattels,  and  if  the  same,  or 
any  thereof,  are  found  on  search,  to  bring  the  goods  and  chattels  so  found, 
and  also  the  said  A.B,,  before  this  Court,  to  he  dealt  with  according  to 
law. 

(Seal.) 


3d«i 
Charge. 


In  Her  Britannic  Majesty's  Consular  Court  at  [  I 

[Thursday],  the  dav  of  ,  18    * 

CD.,  of  [labourer],  [being  first  duly  sworn],  charges  that  [&c., 

state  the  offence]. 

(Seal.) 
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34. 
Summons  to  Accused. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  J. 

[Tkursdayl  the  day  of  ,  18     . 

ToA.fi.,  of  ,  [labourer]. 

You  have  this  day  been  charged  [on  oath]  before  this  Court  for  that  you 
[dSx.y  stating  shortly  the  offence  charged]. 

Therefore  you  are  hereby  command^,  in  Her  Majesty's  name,  to  appear 
before  this  Cburt  on  [Saturday  next]  the  day  of  ,  at 

[10  o'clock  in  the  forenoon]  at  [  ],  to  answer  to  the  said  charge> 

and  to  be  further  dealt  with  according  to  law. 

: (Seal.) 

35* 

Warrant  in  first  instance  for  Apprehension  of  Accused.  i__ 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursdayl  the  day  (rf  ,  18     . 

To  X.  Y.y  police  officer,  and  other  officers  of  this  Court. 

A.fi.,  of  .  ,  [labourer],  has  this  day  been  charged  [on  oath]  before 

this  Court  for  that  he  [dec,,  stating  shortly  the  offence  charged]. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  forth- 
with to  apprehend  the  said  A,B.,  and  to  bring  him  before  this  Court  to 
answer  to  tne  said  charge,  and  to  be  further  dealt  with  according  to  law. 

(Seal.) 

36. 
Warrant  for  Apprehension  of  Accused  where  Summons  is  disobeyed. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  1. 

[Thursday],  the  day  of  ,  18     . 

To  X.  F.,  police  officer,  and  other  officers  of  this  Court. 

A.fi.,  of  ,  [labourer],  was  on  the  day  of  , 

18     ,  charged  [on  oath]  before  this  Court  for  that  [cfec.,  as  in  summoju]. 

And  the  said  A  .B,  was,  by  summons  of  this  Court,  commanded  to  appear 
before  this  0>urt  on  [  ]  at  [  ]  at  [  ]  to  answer 

to  the  said  charge,  and  to  be  further  dealt  with  according  to  law. 

And  (as  it  has  now  been  proved  to  this  Court)  he  was  duly  served  with 
the  said  summons.  But  ne  has  not  appeared  according  to  the  said 
summons. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  forth- 
with to  apprehend  the  said  A,B,,  and  to  bring  him  before  this  Ci>urt  to 
answer  to  tne  said  charge,  and  to  be  further  dealt  with  according  to  law. 

(Seal.) 

37. 
Summons  of  a  Witness, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursdayl  the  day  of  ,  18     . 

To  E,F,,  of  ,  [labourer]. 

A.B,,  of  ,  [labourer],  has  been  charged  before  this  Court  for 

that  [dx,y  as  in  the  summons  or  toarrant  against  the  accused]. 

And  it  appears  to  this  Court  that  you  are  likely  to  give  material  evidence 
concerning  the  said  charge. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  to 
appear  before  this  Court  on  [Saturday  next]  the  [  ]  day  of  [  1 

18  [       ],  at  [10  o'clock  in  the  forenoon],  at  [  ],  to  te^y  what 

you  shall  know  concerning  the  said  charge. 

^.  .  ■KSeal.) 
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38. 
Warrant  where  Witness  has  not  obeyed  Summons. 

In  Her  Britannic  Majesty's  Consnlar  Court  at  (  ]. 

IThursdayl  the  dav  of  ,  18     . 

To  X.  F.,  police  officer,  and  otner  officers  of  this  Court. 

A.B,,  of  ,  [labourer],  has  been  charged  before  this  Court  for 

that  (<fec.,  as  in  summons]. 

And  it  appearing  to  the  said  Court  that  E.F,,  of  ,  [labourer],  is 

likely  to  give  material  evidence  concerning  the  said  charge,  the  said  E.F, 
was,  by  summons  of  this  Court,  commanded  to  appear  before  this  Court  on 
[  ]  at  [  ]  at  [  ],  to  testify  what  he  should  know 

concerning  the  said  charge. 

And  (as  it  has  now  been  proved  to  this  Court)  he  was  duly  served  with 
the  said  summons. 

But  he  has  not  appeared  accordinj§^  to  the  said  summons,  and  has  not 
excused  his  ^ure  to  do  so  to  the  satisfaction  of  this  Court. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  to  bring 
and  have  the  said  E,F.  before  this  Court  on  [  ],  at  [10  o'clock  in 

the  forenoon]  at  [  ],  to  testify  what  he  shall  know  concerning  the 

said  charge. 

(Seal.) 


39. 
Warrant  for  Witness  in  first  instance* 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

IThursdayl  the  day  of  .  18    . 

To  X,  T,y  pdice  officer,  and  other  officers  of  this  Court. 

A. 5^  of  ,  [labourer],  has  been  charged  before  this  Court  for 

that  [<»;.,  CM  in  summons]. 

And  it  appears  to  this  Court  that  E.F,,  of  ,  [labourer],  is  likely 

to  give  material  evidence  concerning  the  said  charge,  and  that  it  la  probable 
he  will  not  attend  to  give  evidence  unless  compelled  to  do  so. 

Therefore  you  are  nereby  commanded,  in  Her  Majesty's  name,  to  bring 
and  have  the  said  E.F,  before  this  Court  on  [Saturday  next],  the 
day  of  ,  18    ,  at  (10  o'clock  in  the^ forenoon]  at  [  ]  to 

testify  what  he  shall  know  concerning  the  said  charge. 

(Seal.) 


40. 

Warrant  for  Commitment  of  Witness  for  refusing  to  be  sworn  or  to  give 

Evidence, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,^^\   \  .r^     ^  . 

To  X»T,j,  police  officer  of  this  Court,  and  to  the  keeper  of  [Her  Bntannic 
Ms^ty's  (>)nsular]  Prison  at  [  ]. 

A.B,j  6i  ,  [labourer],  has  been  charged  before  this  Court  for 

that  [dcc^  as  in  summons]. 

And  E.F,,  of  ,  [labourer],  now  bemjg  before  this  Court  to  testify 

what  he  knows  concerning  the  said  charge  m  pursuance  of  a  summons 
[or  warrant]  issued  by  this  Court,  and  bemg  required  refuses  to  take  an 

42* 
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oath  [or  having  taken  an  oath,  refuses  to  answer  a  certam  Question  now 
put  to  him  concerning  the  said  charge],  and  does  not  excuse  nis  refusal  to 
the  satisfaction  of  this  Court. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you,  the 
above-named  X.  F.,  to  take  the  said  J&.F.,  and  convey  him  safely  to  the 
above-named  prison,  ana  th^e  deliver  him  to  the  keeper  thereof,  together 
with  this  warrant. 

And  you.  the  keeper  of  the  said  prison,  to  receive  the  said  E.F,  into 
your  custody  in  the  said  prison,  and  to  keep  him  there  safely  for  [seven] 
days,  unless  he  in  the  meantime  consents  to  ttnswer  duly  on  oath. 

(Seal.) 


41. 

Warrant  committing  the  Accused  for  safe  Custody  during  an  adjournment  of 
the  Hearing^  or  where  the  Hearing  is  not  at  once  proceeded  with^  or 
remanding  him. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18     . 

To  X,  7.,  police  officer  of  this  Court,  and  to  the  keeper  of  [H^r  Britannic 
Majesty's  Consular]  Prison  at  [  ]. 

A.B.J  of  ,  [labourer],  has  been  charged  before  this  Court  for  that 

[dkc.y  a«  in  summons], 

*  And  the  hearing  of  the  said  charge  is  adjourned  [or  cannot  be  at  ouce 
proceeded  with],  and  it  \a  neceaaary  that  the  said  A.B,  should  in  the  mean- 
time be  kept  in  safe  custody.  * 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you,  the 
above-named  X,Y,j  forthwith  to  convey  the  said  A,B,  to  the  above- 
mentioned  prison,  and  there  deliver  him  to  the  keeper  thereof,  together 
.with  this  warrant.  And  you,  the  keeper  of  the  said  prison,  to  receive  the 
said  A.B.  into  your  custody  in  the  said  prison  and  tnere  safely  keep  him 
until  the  da^  of  instant,  and  then  to  have  him  before  this 

Court  at  [  10  o'clock  m  the  forenoon]  of  the  same  day  at  [  ]  to 

answer  further  to  the  said  charge,  and  to  be  further  dealt  with  according 
to  law* 

(Seal.) 

[In  cases  for  indictment  substitute  for  the  words  between  asterisks  *  * 
the  following :— And  it  appears  to  this  Court  necessary  to  remand  the  said 
A.B.] 


42. 

Recognisance  of  Bail  on  adjournment  of  Hearing  or  where  Hearing  is  not  at 
fc^,    once  proceeded  with,  or  instead  of  Bemand  on  an  adjournment  of  Ptc 
liminary  Examination,  or  for  surrender  for  Trial. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ♦  18     . 

We,  A.B.,  of  ,  [labourer],  L.M.,  of  ,  [grocer],  and  A.O- 

of  ,  [butcher],  come  personally  before  this  Court,  and  severally 

acknowledge  ourselves  to  owe  to  our  Sovereign  Lady  the  Queen  the  several 
sums  following,  namely,  the  said  A.B.,  the  sum  of  £  sterling, 

and  the  said  L.M.  and  N.O.  the  sum  of  £  sterlinc  each,  to  & 

levied  on  our  several  goods,  if  the  said  A.B,  fails  in  the  condition  hewon 
indorsed. 

A.B, 
L.M. 
N.O. 
(Seal.) 
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Condition  indoned. 

The  oonditioii  of  the  within-written  recognisance  is  as  follows  :— 

The  within-bounden  A,B.  has  been  charged  before  this  Court  for  that 
[dfec.,  as  in  summons]. 

If,  therefore,  the  said  A  ,B,  appears  *  before  this  Court  on  [  ),  at 

[  o'clock],  at  [  ],  to  answer  [further]  to  the  said  charge, 

and  to  be  [further]  dealt  with  according  to  law  *  then  the  said  recognisance 
shall  be  void,  and  otherwise  shall  remain  in  full  force. 

[Where  the  recognisance  is  for  surrender  for  trial,  substitute  for  the 
words  between  asterisks  *  *,  the  following : — ]  before  [  ].  on 

I  ],  at  [  o'clock],  at  [  ],  and  then  and  there 

surrender  himself  mto  the  custody  of  the  keeper  of  the  [  1  prison 

there,  and  plead  to  such  indictment  as  may  oe  preferred  against  nun  for 
the  offence  aforesaid,  and  take  hiaJxiaUJbuBreon,  and  not  depart  from  the 
Court  without  leave. 


43. 
Notice  of  Recognisance  to  be  given  to  Accused  and  each  of  his  Sureties, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18     . 

To  A.B,f  [labourer],  LM.y  of  ,  [grocer],  and  j/V.O.,  of 

,  [butcher]. 

You,  A.B.y  are  bound  in  the  sum  of  £  sterling,  and  your  sureties, 

LM.  and  N,0,  in  the  sum  of  £  sterling  each,  that  you,  A.B,, 

appear  before  *  this  Court,  on  the  day  of  ,  at 

[  o  clock],  at  [  ],  to  answer  [further]  to  the  charge  made 

against  you  by  C,D,y  and  to  be  further  dealt  with  according  to  law ;  * 
and  unless  you,  A.B,,  do  so,  the  recognisance  entered  into  by  you,  A. A, 
LM,,  and  iv  .0.,  will  be  forthwith  levied  on  your  respective  gocxfc. 

(Seal.) 

(Where  the  recognisance  is  for  surrender  for  trial,  substitute  for  the 
words^  between  asterisks  *  *,  words  corresponding  to  the  terms  of  the 
condition.] 


44. 

Summary  Conviction  for  a  Penalty  to  be  lei^ied  by  Distress  and  in  default  of 
a  sufficient  Distress  imprisonment ;  or  for  a  PencUty  and  in  default  of 
Paiyment  imprisonment 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18    . 

A.B.,  of  ,  [labourer],  is  this  day  convicted  before  this  Court  for 

that  [£c.,  state  the  offence  and  time  and  place  when  and  where  committed]. 

And  this  Court  adjudges  the  said  A,B.  for  his  said  offence  to  forfeit  and 
pa^  the  sum  of  £  steriing  [state  the  j)enalty  and  also  the  compen- 

sation, if  anylj  to  be  paid  and  applied  accordmg  to  ,  and  also  to 

to  the  said  CD.  the  sum  of  £  sterling  for  his  costs  in  this 


And  if  the  said  sums  be  not  paid  forthwith  [or  on  or  before 
next],  then  *  this  Court  orders  that  the  same  be  levied  by  distress  and  sale 
of  the  goods  of  the  said  A.B. 

And  in  default  of  suflScient  distress,*  this  Court  adjudges  the  said  A»B. 
to  be  imprisoned  in  [Her  Majesty's  Consular]  Prison  at  f  ),  there 

to  be  kept  to  hard  labour  for  the  space  of  [  ],  unless  the  said  sums 
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and  all  costs  and  charges  t  of  the  said  (Ustress  [and  t  of  the  commitment 
and  conveyance  of  the  said  A.^.  to  the  said  prison]  be  sooner  paid. 

(Seal.) 

[Where  the  issuing  of  a  distress  warrant  woidd  be  ruinous  to  the  person 
convicted  and  his  familv,  or  it  appears  that  he  has  no  goods  whereon  a 
distress  could  be  levied,  tnen  substitute  for  the  words  between  the  asterisks** 
the  following : — ]  inasmuch  as  it  has  now  been  made  to  appear  to  this 
Court  that  the  issuing  of  a  warrant  of  distress  would  be  rmnous  to  the 
said  A.B.  and  his  fanmv  [or  that  the  said  A.B.  has  no  goods  whereon  the 
said  sums  can  be  levied  by  distress]. 

[Where  the  conviction  is  for  a  penalty,  and  in  default  of  payment,  im- 

Erisonment,  omit  the  words  between  the  asterisks  *  *,  and  also  the  words 
etween  the  marks  t  tJ 


r  45. 

Warrant  of  Distress  upon  Conviction  as  that  last  mentioned,  or  where  ilie 
Person  convicted  is  to  pay  Costs  hut  no  Penalty. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  ih%  ^^T^  »  1®     • 

To  X,  Y,y  police  officer  of  this  Court. 

A.B.,  of  ,  [labourer],  stands  convicted  before  this  Court  by  a 

conviction  dated  the  day  of  ,  for  that  [<fec.,  cm  in  convic- 

tion]. 

And  it  is  and  by  the  said  conviction  adjudged  that  the  said  A,B.,  should 
•  for  his  said  offence,  forfeit  and  pay  [cfec.  asm  conviction],  and  should  also 
to  the  said  CM,  the  sum  of  £  sterling  for  his  costs  in  that 


And  that  if  the  same  should  not  be  paid  forthwith  [or  on  or  before  the 
day  of  ],  the  same  should  be  levied  by  distress  and 

sale  of  the  goods  of  the  said  A  .B» 

And  the  said  A.B,,  althoiigh  required  to  pay  the  same  according  to  the 
said  conviction,  has  not  paid  the  same. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty  s  name,  that  you 
forthwith  make  distress  of  the  goods  of  the  said  A.B,,  and  if  within  the 
space  of  days  next  after  the  making  of  such  distress,  the  said 

sums,  toffether  with  the  reasonable  charges  of  the  making  and  keepmg  of 
the  said  distress,  be  not  paid,  then  that  you  sell  the  said  goods  by  you  dis- 
trained, and  pay  the  money  arising  thereby  into  this  Court^  in  order  that 
it  may  be  applied  according  to  law,  and  that  the  overplus,  if  any.  may  be 
rendered  on  demand  to  the  said  A. ^.,  and  if  no  such  distress  can  be  found 
then  you  certify  the  same  to  this  Court  in  order  that  further  proceedings 
may  be  had  according  to  law. 

(Seal.) 

[Where  the  person  convicted  is  to  pay  coste,  but  no  penalty,  omit  the 
words  between  asterisks  *  *,  and  for  tne  word  **  sums  marked  t  read 
"sum."] 


46. 

Vf arrant  {on  a  Conviction  for  a  Penalty)  for  Commitment  of  a  Person  conr 
victed  in  the  first  instance  without  previous  Warrant  of  Distress. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18     . 

To  X.7.,  pdice  officer  of  this  Court,  and  to  the  keeper  of  [  1 

Prison  at  t  \ 
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A.A,  of  ,  [labourer],  stands  convicted  before  this  Court 

by  a  conviction  dated  the  day  of  ,  for  that  [cfec.,  as 

in  conviction]. 

And  it  is  in  and  by  the  said  conviction  adjudged  that  the  said  A,B. 
should,  *  for  his  said  offence,  forfeit  and  pay  [<£'c.,  ds  in  conviction],  and 
should  also  *  pay  to  the  said  CD.  the  sum  of  £  sterling  for  his 

costs  in  that  behalf. 

And  that  if  the  said  sums  should  not  be  paid  forthwith  [or  on  or  before 
the  day  of  ],  the  said  A.B.  should  be  imprisoned  in 

the  above-mentioned  prison  [and  be  there  kept  to  hard  labour],  unless 
the  same  [and  the  costs  and  charges  of  the  conveying  of  the  said  A.B,  to 
the  said  prison]  should  be  sooner  i)aid. 

And  the  said  A,B.,  being  required  to  pay  the  said  sums  according  to 
the  said  conviction,  has  not  done  so. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you,  the 
above-named  X.Y.,  to  take  the  said  A.B.,  and  convey  him  to  the  said 
prison,  and  there  deliver  him  to  the  keeper  thereof,  together  with  tins 
warrant ;  and  you,  the  said  keeper  of  the  said  prison,  to  receive  the  said 
A.B.  into  your  custody  in  the  said  prison,  and  there  to  imprison  him  [and 
kc^p  him  to  hard  labour]  for  the  space  of  [  ],  unless  the 

said  several  sums  [and  the  costs  and  charges  of  the  conveying  of  him  to 
the  said  prison,  amounting  to  the  further  sum  of  £  ]  bo 

sooner  paid. 

(Seal.) 


47. 
Officer^B  Return,  if  no  sufficient  Distress,  to  be  indorsed  on  Warrant 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursdayl  the  day  of  ,  18     . 

1,  X.  F.,  of  ,  police  officer  of  this  Court,  do  hereby 

certify  to  this  Court  that,  by  virtue  of  the  within-written  warrant,  I  have 
made  diligent  search  for  the  goods  of  the  within-named  A.B.,  and  that  I 
can  find  no  sufficient  ffoods  of  the  said  A.B,  whereon  the  sums  within- 
mentioned  can  be  levied. 

X.T. 


48. 
Warrant  of  Commitment  for  Want  of  Distress. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

{Thursday],  the  day  of  ,  18    . 

To  X.  F.,  police  officer  oi  this  Court,  and  to  the  keeper  of  [ 
]  Kison  at  [  ]. 

[Proceed  as  in  warrant  of  distress  (Form  45)  down  to  the  commence- 
ment of  the  commanding  part,  and  then  thus : — ] 

And  on  the  day  ojf  18    ,  this  Court  issued  a 

warrant  to  you,  the  above-named  X.-Y.,  commanding  jrou  to  levy  the  said 
sum  of  £  and  £  [or  the  said  sum  of  £ 

for  costs]  by  distress  and  sale  of  the  goods  of  the  said  A  .B. 

And  it  now  appears  to  this  Cotirt,  as  well  by  the  return  of  you,  the 
said  X.T.,  to  the  said  warrant,  as  otherwise,  that  you  have  made  diligent 
search  for  the  goods  of  the  said  A  .B,,  but  that  i^o  suffioient;  distress  whereop 
the  said  aunys  oould  be  levied  cpuld  be  found, 
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Therefore  you  are  hereby  commanded,  in  Her  Majesty  s  name,  you,  the 
said  X.F.,  to  take  the  said  A.B.,  and  convey  him  safely  to  the  above- 
mentioned  prison,  and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  warrant,  and  you  the  said  keeper  of  the  said  prison,  to  receive 
the  said  A,B,  into  your  custody  in  the  said  prison,  and  there  to  imprison 
him  [and  keep  him  to  hard  labour]  for  the  space  ojp  [  I 

imless  the  said  sums  [or  sum]  and  all  the  costs  and  charges  of  the  said 
distress  [and  of  the  commitment  and  conveying  to  the  said  prison  of  the 
said  A.J5.],  amounting  to  the  further  sum  of  £  be  sooner 

(Seal.) 


49. 

SummcLry  Conviction  where  the  Punishment  is  Imprisonment  and 
no  Penalty, 

In  Her  Britannic  Majesty's  Consular  Court  ^i  [  ]. 

[Thursday],  the  davof  18    . 

A,B..  ,  [laoourer],  is  this  day  convicted  before  this 

Court  for  that  [<&€.,  state  the  offence  and  the  time  and  place  when  and  where 
committed]. 

And  this  Court  adjudges  the  said  A.B,,  for  his  said  offence,  to  be  im- 
prisoned in  [Her  Msyesty's  Consular]  Prison  at  [  ], 
there  to  be  kept  to  hard  labour  for  the  space  of  [                                ]. 

And  this  Court  also  adjud^  the  asAaA.B,  to  pay  to  the  said  C  2>.,  the 
sum  of  £  sterlmg  for  his  costs  in  this  oehalf . 

And  if  the  same  be  not  paid  forthwith  [or  on  or  before  next], 

then  *  this  Court  orders  that  the  same  be  levi^  by  distress  and  stde  of 
the  goods  of  the  said  A  ,B, 

Aud  in  default  of  sufficient  distress  *  this  Coiui)  adjudges  the  said  A,B, 
to  be  imprisoned  in  the  said  prison  [to  be  there  kept  to  hard  labour]  for 
the  space  oM     ,    .       ,  ],  to  commence  at  and  from  the 

termination  of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs 
be  sooner  paid. 

(Seal) 

[Where  the  issuing  of  a  distress  warrant  would  be  ruinous  to  the  perMm 
convicted  and  his  family,  or  it  appears  that  he  has  no  goods  whereon  a 
disteess  could  be  levied,  then  substitute  for  the  words  between  the  asterisks 
•  *  the  following : — ] 

Inasmuch  as  it  has  now  been  made  to  appear  to  this  Court  that  the 
issuing  of  a  warrant  of  distress  in  this  behalf  would  be  ruinous  to  the  said 
A,B,  and  his  family  [or  that  the  said  A,B,  has  no  goods  whereon  the  said 
sum  could  be  levied  by  distress]. 


50. 
yf  arrant  of  Commitment  on  a  Conviction  as  thai  last  mentioned. 

In  Her  Britannic  Aiajesty's  Consular  Court  at  [  \, 

[TkursdayX  the  day  of  18    . 

To  X,  F.,  police  offlfcer  of  this  Court,  and  to  the  keeper  of  [ 
]  Prison  at  [  \ 

A,B,,  oi  ,  [labourer],  stands  convicted  before  this  Court 

by  a  oonyietk)n  dated  the  day  of  ,  for  that  [dc, « 

in  convietiom]. 

And  it  is  in  and  by  the  said  conviction  adjudged  that  the  said  A,B,  for 
his  said  offence  should  be  imprvoned  in  the  [  ]  prison  at 
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[  ]  and  there  be  kept  to  hard  labour  for  the  space  of 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you^  the 
above-named  JC.  Y..  to  take  the  said  A.B.  and  oonvev  nim  to  the  said  prison, 
ai|d  there  deliver  nim  to  the  keeper  thereof,  together  with  this  warrant ; 
and  you,  the  said  keeper  of  the  said  prison,  to  receive  the  said  A  ,B.  into  vour 
custody  in  the  said  prison,  and  to  imprison  him  [and  keep  him  to  hard 
labour  J  for  the  space  of  [  ]. 

(Seal.) 


51. 
Order  of  Ditmiual  of  Charge, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,  18    . 

A,B,y  of  .  ,  [labourer],  was  on  the  day  of 

charged  before  this  Court  for  that  [<ftc,,  cls  in  summons  or 
tparrant]. 

And  now  both  the  said  parties  appear  before  this  Court  in  order  that  it 
may  hear  and  determine  the  said  cnarfire  [or  the  said  A  .B,  appears  before 
this  Court,  but  the  said  CD.,  although  duly  called,  does  not  appear]. 

Whereupon^  the  matter  of  the  said  charge  being  by  this  Court  dul^ 
considered.*  it  manifestly  appears  to  this  Court  that  the  said  charge  is 
not  proved,  and  *  this  Court  dismisses  the  same. 

And  adjudges  that  the  said  CD,  do  i)ay  to  the  said  A.B,  the  sum  of 
£  sterling  for  his  costs  in  this  behalf,  and  if  the  same  be  not 

paid  forthwith  [or  on  or  before  ],  this  Court 

orders  that  the  same  be  levied  by  distress  and  sale  of  the  ffoods  of  the  said 
CJ),y  and  in  default  of  sufficient  distress,  this  Court  adjudges  the  said 
CD.  to  be  imprisoned  in  [  ]  prison  at  [  \  [and 

there  kept  to  hard  labour],  unless  the  same  sum  and  all  costs  and  charges 
of  the  said  distress  [and  of  the  commitment  and  conveying  to  the  said 
prison  of  the  said  CD,]  be  sooner  paid. 

(Seal.) 

[Where  the  person  making  the  charge  does  not  appear  at  the  hearing, 
the  words  between  asterisks  *  *  may  be  omitted.] 


52. 
Certificate  of  Dismissal  of  Charge  to  be  given  to  Accused. 

In  Her  Britannic  Majesty  *s  Consular  Court  at  [  ]. 

IThursdajil  the  day  of  18    . 

This  is  to  certify  that  a  charge  made  on  the  [  ]  day  of 

I  I  by  CD.,  of  ,  [labourer],  against  i..^., 

of  ,  [labourer],  for  that  [<fcc.,  cw  in  summoM  or  warrant] 

is  now  considered  by  this  Court,  and  is  by  this  Court  dismissed  [with  costs]. 

•  (Seal.) 


53. 

Warrant  of  Distress  for  Costs  to  be  paid  by  the  Person  making  the  Charge, 
on  an  Order  for  Dismissal  of  the  Charge. 

In  Her  Britannic  Majesty  *s  Consular  Court  at  [  ]. 

\Jhursday],  the  day  of  ,  18     . 

To  X.  Y.,  police  officer  of  this  Court. 

A  .B.,  of  ,  [labourer],  was  on  the  day  of 

,  18    ,  charged  before  this  Court  for  that  [<fec.,  as  in  summons 
or  warrant]. 
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And  afterwards,  namely,  on  the  day  of  18     ,both 

parties  appeared  before  tnis  Court  in  order  that  it  should  hear  and  deter- 
mine the  said  charge  [or  the  said  A.B.  appeared  before  this  Ck)urt,  but 
the  said  CD,,  although  duly  called,  did  not  appear],  and  thereupon  the 
matter  of  the  said  charge  iJeing  duly  considered  by  this  Court,  *^  and  it 
manifestly  appearing  to  this  Court  that  the  said  charge  was  not  proved,* 
this  Court  did  dismiss  the  same,  and  adjudged  that  the  said  CD,  ahouJd 
pay  to  the  said  A,B,  the  sum  or  £  sterling  for  his  costs  in 

that  behalf,  and  that  if  the  said  sum  should  not  be  paid  forthwith,  [or  on 
or  before  ],  then  the  same  should  be  levied  by  distress 

and  sale  of  the  goods  of  the  said  C.D, 

And  the  said  CD,,  although  required  to  pay  the  same  according  to 
the  said  order,  has  not  paid  the  same. 

Therefore  you  are  hereby  commanded — 

[Proceed  as  in  the  commanding  part  of  the  Form  of  Warrant  of  Dbtress 
upon  Conviction,  where  the  person  convicted  is  to  pay  costs  but  not  penalW, 
only  substituting  the  name  of  (7./>.,  the  prosecutor,  for  the  name  of  A. A, 
the  accused,  and  for  the  word  "  sums,"  at  tne  mark,t  read  "  sum." 

(Seal.) 

54. 
Warrant  of  Commitment  for  want  of  Distress  in  the  last  Case. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[ThursdayX  the  day  of  ,  18    , 

To  X.  F.,  police  officer  of  this  Court,  and  to  the  keeper  of  [  ] 

Prison  at  [  ]. 

[Proceed  as  in  the  last  form  down  to  the  commencement  of  the  com- 
manding part,  and  then  thus : — ] 

And  on  the  day  of  9  18    ,  this  Court  issued  a 

warrant  to  you,  the  above-named  X,Y,  [proceed  as  in  Form  48,  only 
substituting  the  name  of  C.Z>.,  the  prosecutor,  for  the  name  of  A. -6.,  the 
accused]. 

(Seal.) 

55. 
Depositions  of  Witnesses  on  Preliminary  Examination  before  Indictment 

In  Her  Britannic  Majesty's  Consjilar  Court  at  [  ]• 

[ThursdayX  the  day  of  ,  18     . 

A. 5.,  of  ,  [labourer],  stands  charged  before  this  Ourt 

for  that  he  [dx,y  as  in  summons]. 

And  in  the  presence  and  hearing  of  the  said  A. ^.,  C2>.  of  , 

[labourer],  and  E,F.^  of  ,  [labourer],  depose  on  oath  as 

follows : 

First,  the  said  CD,  a&ya  as  follows : 

[State  the  deposition  of  the  witness  as  nearly  as  possible  in  the  very 
words  he  uses.    When  his  deposition  is  complete  fet  him  sign  it.] 

Secondly,  the  said  E,F.  says  as  follows  f 

[State  his  deposition  in  same  manner.] 

(Seal.) 

66. 

Statement  of  the  Accused  on  Preliminary  Examination, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thursday],  the  day  of  ,18     . 

A. 5.,  of  ,  [labourer],  stands  charged  before  this  Court 

for  that  [dhc.y  as  in  summons]. 
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And  the  said  charge  having  been  read  to  the  said  A. A,  C.D.^  and  E.F.y 
witnesses  for  the  prosecution,  having  been  severally  examined  in  his 
presence  and  hearing,  and  their  respective  depositions  having  been  read 
over  to  the  said  A.B.y  these  words  are  now  said  to^the  said  A,B,  by  this 
Court,  namely : — 

Having  heard  the  evidence,  do  you  wish  to  say  anything  in  answer  to 
the  charge  ?  You  need  not  say  anything  unless  you  wish.  You  have 
nothing  to  hope  from  any  promise  of  favour,  and  nothing  to  fear  from 
any  threat  held  out  to  you  to  induce  you  to  make  any  admission  or  con- 
fe»non.  Whatever  you  say  will  be  written  down,  and  may  be  given  in 
evidence  against  you. 

Whereupon  the  said  A,B.  savs  as  follows  : 

[State  whatever  the  accused  says,  and  as  nearly  as  possible  in  the  very 
words  he  uses.    Qet  him  to  sign  the  statement  if  he  will.] 

IA.B.] 
(Seal.) 


57.  \ 

Recognisance  to  Prosecute  or  give  Evidence, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  ]. 

[Thuredayl  the  day  of  ,  18    . 

(7.i>.,  of  ,  [labourer],  comes  personally  before  this 

Court,  and  acknowledges  himself  to  owe  to  our  Sovereign  Laojr  the  Qfueen 
the  sum  of  £  sterling,  to  be  levied  on  his  goods  if  he  fails  in 

the  condition  herein  indorsed. 

(Signed)       CD.    , 
(Seai.) 
Condition  indorsed 

The  condition  of  the  within-written  recognisance  is  as  follows  — 

A .  B.,  of  ,  [labourer],  has  been  charged  before  this  Court 

for  that  [dx.^  as  in  summons]. 

If,  therefore,  the  within-named  CD.  appears  before  this  Court  on 
[  ]  at  [  J,  *  and  then  and  there  prefers 

an  indictment  against  the  said  A.B,  for  the  said  offence,  and  duly  prose- 
cutes the  same  [and  gives  evidence  thereon],  *  then  the  said  recognisance 
shaU  be  void,  and  otherwise  shall  remain  in  full  force. 

[Where  the  recognisance  is  only  to  give  evidence,  substitute  for  the 
words  between  the  asterisks  *  *  the  following : — ].  and  then  and  there 
gives  evidence  on  an  indictment,  to  be  then  and  there  preferred  against 
the  said  A.B.  for  the  said  offence. 


68. 
Notice  of  Recognisance  to  be  given  to  Prosecutor  and  each  of  his  Witnesses. 

In  Her  Britannic  Majesty's  Consular  Court  at  [  |. 

[Thursdayl  the  day  of  18    . 

To  CD.,  of  ,  [labourer}. 

You  are  bound  in  the  sum  of  £  sterling  to  appear  before 

this  Court  on  [  ]  at  [  ],  and  then  and  there 

to  prosecute  and  give  evidence  against  [or  to  prosecute  or  to  give  evidence 
against]  A.B.,  of  .  [labourer],  and  unless  you  do  so,  the 

recognisance  entered  into  by  you  will  be  forthwith  levied  on  your  goods. 

(Seal.) 
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59. 
C(mni%tment  of  Witness  for  refusing  to  enter  into  Recognisance. 

1q  Her  firitannic  Majesty's  Consular  Court  at  [  ]. 

IThursclatf],  the  day  of  ,  18     . 

To  X,  Y,y  police  officer  of  this  Court,  and  to  the  keeper  of  (Her  Britannic 
Majesty's  Consular]  Prison  at  f  ]. 

A  ,B,y  of  ,  [labourer],  has  been  charged  before  this  Court 

for  that  [cfec,  as  in  summons]. 

And  E.F..  of  ,  (labourer],  having  been  now  examined 

before  this  Cburt  concerning  the  said  charge,  and  being  required,  refuses 
to  enter  into  a  recognisance  to  give  evidence  against  the  said  A,B. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you,  the 
above-named  X,  Y.,  to  take  the  said  E.F,,  and  convey  him  safely  to  the 
above-named  prison,  and  there  deUver  him  to  the  keeper  thereof,  together 
with  this  warrant. 

And  you.  the  keeper  of  the  said  prison,  to  receive  the  said  E.F.  into 
your  custody  in  the  said  prison,  and  to  keep  him  there  safelv  until  after 
the  trial  of  the  said  A,B,  for  the  said  offence,  unless  the  said  £.1*.  in  the 
meantime  consents  to  enter  into  such  recognisance  as  aforesaid. 

(Seal.) 


60. 
Warrant  of  Commitment  of  Accused  for  Trial, 

In  Her  Britannic  Majesty's  Consular  Court  at  [  i 

[Thursday]^  the  day  of  ,  18     .  . 

To  X.  Y.J  police  officer  of  this  Court,  and  to  the  keeper  of  (Her  Britannic 
Majesty's  Consular]  Priwn  at  [  ]. 

A  .B.  stands  charged  before  this  Court  on  the  oath  of  CD.,  of 
,  [labourer],  and  others  for  that  [dhct  cu  in  summoju]. 

Therefore  you  are  hereby  commanded,  in  Her  Majesty's  name,  you,  the 
above-mentioned  X.Y.,  to  convey  the  said  A,B,  to  the  above-mentioned 
prison,  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
warrant,  and  you,  the  said  keeper  of  the  said  prison,  to  reeeive  the  said 
A  .B,  into  your  custody  in  the  said  prison,  and  there  safely  keep  him  until 
he  shall  be  thence  delivered  by  due  course  of  law. 

(Seal.) 


The  Second  SchedMle,—Fees, 
IThis  Schedule  was  repealed  by  the  Ord/tr  nf  1898,  printed  at  p.  688  Ww.] 
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The  Pebsian  Coast  and   Islands  Ordbk  in  Council,   1889, 

AS    AMENDED    BY    ThE    PERSIAN    COAST    AND    ISLANDS    OrDBB 

IN  Council,  1895.* 

At  the  Coui-t  at  Windsor,  the  13th  day  of  December,  1889. 

PitESENT  : 

The  Queen's  Most  Excellent  Majesty. 


Ix)rd  President. 
Earl  of  Coventry. 
Lord  Morris, 


Sir  William  Hart  Dyke,  Bart. 
Mr.  Eitcbie. 


Whereas  by  treaty,  grant,  usage,  sufferance,  and  other  lawful 
means.  Her  Majesty  tiie  Queen  has  power  and  jurisdiction  in 
relation  to  Her  Majesty's  subjects,  and  others,  in  that  portion 
of  the  coast  and  islands  of  the  Persian  Gulf  and  Gulf  of  Oman 
whieh,  is  within  the  dominions  of  His  Majesty  the  Shah  of  Persia  : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to  1878,t 
or  otherwise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Privy  Coimoif,  to  order,  and  it  is  hereby  ordered, 
as  follows  :— 

PAItT  l.^Prelvnimary. 

1.  This  Order  may  be  cited  as  ^  The  Persian  OoASt  and  Islands 
Order  in  Council,  1889." 

2.  This  Order  is  divided  into  parts,  as  follows  :— 

Part  I.— Preliminary. 

Part  n.— Application  and  effect  of  Order. 

Part  HI.— Application  of  certain  portions  of  the  law  of 

British  India. 
Part  IV.— Criminal  matters, 
Part  v.— Civil  matters. 
Part  VI,— Vice-Admiral^, 

Part  VU.— Persian  and  Foreign  subjects  and  tribimals. 
VBTt  vol.— Begistration  of  British  subjects. 
Part  IX.— Procedm^. 
Part  X.-i'Supplemental  provisions. 

3.  In  this  Older- 

(1.)  *  Persian  coasts  and  islands,*  or  the  expression  ''the 
limits  of  this  Order,"  means  the  coast  and  islands  of 
the  Persian  Gulf  and  Gulf  of  Oman,  being  within  the 
dominions  of  His  Majesty  the  Shah  of  Persia,  and 
includes  the  territorial  waters  of  Persia  adjacent  to 
the  said  coast  and  islands  : 

*The  amending  Order  of  1895  is  printed  at' length  in  Statutory  Rules  and 
Orders,  1896,  d.  §71.  The  Order  of  1889  was  further  amended  by  The  Persia 
(Regulations)  Order  in  Council,  1901,  printed  at  p.  689  below. 

t6&  7  Vict.  c.  94;  29  &  30  Vict.  c.  87;  38  t  39  Vict.  c.  85;  41  &  42  Vict.  c. 
67,  now  repealed  and  oonaoliditted  by  the  Foreign  Jurisdictiop  Act,  1890  (53  ^  54 
Vict  c  37).  ^ 
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**  Inland  Persia  "  means  the  territories  and  dominions  of  the 
Shah  of  Pei-sia,  so  far  as  not  included  within  the 
limits  of  this  Order  : 

(2.)  "  Secretaiy  of  State  "  means  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State : 

(3.)  "  Consul-Greneral "  means  the  person  for  the  time  being 
holding  the  office  of  Her  MaJQpty's  Consul-General 
for  Fars  and  the  coasts  and  islands  of  the  Persiaji 
Gulf,  being  within  the  dominions  of  Persia,  and  of 
Political  Resident  in  the  Persian  Gulf,  and  includes 
a  person  acting  temporarily  with  the  approval  of  the 
Grovemor-General  of  India  in  Council  as,  or  for,  the 
Political  Eesident  in  the  Persian  Gulf : 

(4.)  "  Judicial  assistant  **  means  an  officer  appointed  by  the 
Secretary  of  State,  or,  with  his  previous  or  subsequent 
assent,  by  the  Grovemor-Greneral  of  India  in  Council 
to  be  a  Judicial  Assistant  to  the  Consul-General, 
and  includes  an  officer  acting  temporarily  by  order 
of  the  Consul-Greneral  as,  or  for,  a  Judicial  Assistant : 

(5.)  "British  subject **  means  a  subject  of  Her  Majesty, 
by  birth  or  by  naturalisation  : 

(6.)  "British-protected  person"  means  a  person  enjoying 
Her  Majesty's  protection  within  the  Persian  coast 
and  islands,  and  includes,  by  virtue  of  the  Act  of 
Parliament  of  the  session  of  tiie  39th  and  40th  years 
of  Her  Majesty's  reign  (1876),  chapter  46,*  a  subject 
of  a  Prince  or  State  in  India,  in  alliance  with  Her 
Majesty,  residing  or  being  witliin  the  Persian  coast 
and  islands : 

(7.)  "  Eesident "  means  having  a  fixed  place  of  abode  within 
the  Persian  coast  and  islands  : 

(8.)  "Persian  subject"  means  a  subject  of  His  Majesty 
the  Shah  of  Persia : 

(9.)  "  Foreigner  "  means  a  subject  or  citizen  of  a  State  in 
amity  with  Her  Majesty,  other  than  Persia : 

(10.)  "Persian  or  foreign  court"  means  a  court  of  the 
Grovemment  of  Persia,  or  of  any  foreign  State  in 
amity  with  Her  MJajeely,  and  exercising  lawful  juris- 
diction within  the  Persian  coast  and  islands,  and 
includes  every  member  or  officer  of  such  a  court : 

(11.)  "Administration  "  means  (unless  a  contrary  intention 
appears  from  the  context)  letters  of  administration, 
including  the  same  \^ith  will  annexed,  or  granted 
for  special  or  limited  pm^poses,  or  limited  in  duration  : 

(12.)  "  Ship  "  includes  any  vessel  used  in  na'sdgation,  how- 
ever propelled,  with  her  tackle,  fiuniture,  and  apparel, 
and  any  boat  or  other  craft : 

(13.)  "Offence"  means  any  act  or  omission  punishable 
by  a  criminal  com*t :  < 

*  The  Slave  Trade  Act,  1876.    Seotion  4  of  this  Act  is  repealed  and  coii8oli<lated 
by  the  Foreign  Jurisdiction  Act,  1890  (53  &  64  Vict.  c.  37). 
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(14.)  "Imprisonment**  meane  imprisonment  of  either 
description,  as  defined  in  the  Indian  Penal  Code  : 

(15.)  "  Monm  **  means  calendar  month  : 

(16.)  "WilP  means  will,  codicil,  or  other  testamentary 
instrmnent : 

(17.)  "  Person  **  includes  corporation. 

(18.)  Words  importing  the  plural  or  the  smgular  may 
be  construed  as  referring  to  one  person  or  thing, 
or  to  more  than  one  person  or  thing,  and  words 
importing  the  masculine  as  referring  to  females 
(as  the  case  may  require). 

4.— (1.)  This  Order  shall  be  published  in  the  Gazette  of  India, 
within  such  time  after  the  passing  thereof  as  the  Secretary  of 
State  may  prescribe,  and  shall  come  into  force  on  such  day  (herein- 
after called  the  commencement  of  this  Order),  within  six  months 
after  that  publication,  as  the  Grovemor-Greneral  of  India  in  Council 
may,  by  notification  in  the  said  (Jazette,  appoint  in  this  behalf.* 

(2.)  But  any  appointment  imder  this  Order  may  be  made  at 
any  time  after  its  passing,  and  no  proof  shall,  in  any  proceedings, 
be  required  of  any  of  the  matters  prescribed  by  this  article. 


Pakt  IL.'-ApplixxUion(md  Effect  of  Order. 
5.— (1.)  This  Order  applies  to— 

(i.)  British  subjects  being  with  the  Persian  coast  and  islands, 

whether  resident  or  not ; 
(ii.)  British  ships  being  within  the  Persian  coast  and  islands ; 

and 
(iii.)  Persian  subjects  and  foreigners,  in  the  cases  and  accoi-d- 

ing  to  the  conditions,  in  this  Order  specified,  but  not 

otherwise. 

(2.)  Such  of  the  provisions  of  this  Order  as  refer  to  British 
subjects,  or  to  British  subjects  only,  extend  to  British-protected 

E arsons  in  so  far  as  by  treaty,  grant,  usage,  sufferance,  or  other 
wful  means,  Her  Majesty  has  jurisdiction  within  the  Persian 
coast  and  islands  in  relation  to  such  persons. 

6.  All  Her  Majesty's  jmnsdiction  exercisable  within  the  Persian 
coast  and  islands,  \mder  the  Foreign  Jurisdiction  Acts,  for  the 
hearing  and  determination  of  criminal  or  civil  matters,  or  for 
the  maintenance  of  order,  or  for  the  control  or  administration 
of  persons  or  property,  or  in  relation  thereto,  shall  be  exercised 
\maer  and  according  to  the  provisions  of  this  Order,  so  far  as  this 
Order  extends  and  applies. 


*  This  Order  was  published  in  the  Gkzette  of  India,  February  15,  1890,  and 
came  into  force,  Angint  14,  1890,  in  accordance  with  notification  in  the  Gasette 
of  India  of  Jtme  21,  1890. 
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Pabt  m.-^ Application  of  certain  Portions  of  the  Laijo  of 
British  India, 

7.— (1.)  Subject  to  the  other  provisions  of  this  Order,  and  to 
any  treaties  for  the  time  being  in  force  i*elating  to  the  Persian 
coast  and  islands,  Her  Majesty's  criminal  and  civil  jurisdiction 
within  the  Persian  coast  and  islands  shall,  so  far  as  circumstances 
admit,  be  exei-cised  on  the  principles  of,  and  in  conformity  with, 
the  enactments  for  the  time  being  appUcable  as  hereinafter  men- 
tioned of  the  Glovemor-Greneral  of  India  in  Council,  and  of  the 
Governor  of  Bombay  in  Council,  and  hi  accoixiance  with  the  powers 
vested  in,  and  the  course  of  procediu^  and  practice  observed  by 
and  before,  the  courts  in  the  Presidency  of  Bombay  beyond  the 
limits  of  the  ordinary  original  jurisdiction  of  the  High  Court  of 
Judicature  at  Bombay  according  to  their  respective  jurisdiction 
and  authority,  and,  so  far  as  sum  enactments,  powers,  procedure, 
and  practice  are  inapplicable,  shall  be  exercised  in  accordance 
with  justice,  equity,  and  good  conscience. 

(2.)  The  following  enactments  are  hereby  made  applicable  to 
the  Persian  coasts  and  islands  as  from  the  conmiencement  of  this 
Oi-der,  namely  :  — 

(a.)  The  Indian  Penal  Code  Act  45  of  1860  ; 
(b.)  The  Indian  Succession  Act  10  of  1865  ; 
(c.)  The  Bombay  Civil  Courts  Act  14  of  1869,  except  sections 
6,  15,  23,  32,  33,  34,  38  to  43,  both  inclusive,  the 
last  clause  of  section  19,  and  the  last  two  clauses 
of  section  22  ; 
(d.)  The  Indian  Evidence  Act  1  of  1872  ; 
(e.)  The  Indian  Oaths  Act  10  of  1873  ; 
(/.)  The  Code  of  Crimmal  Procedure  Act  10  of  1882  ; 
(g.)  The  Code  of  Civil  Procedure  Act  14  of  1882  ; 
(A.)  Acts  of  the  Grovemor-Greneral    of    India    in  Council 
amending  any  of  the  foregoing  Acts,  and  in  force 
at  the  time  of  the  passing  of  this  Order ;  and 
(i.)  The  enactments  relating  to  insolvency  and  bankruptcy 
for  the  time  being  in  force   in  the  Presidency  of 
Bombay  beyond  the  limits  of  the  ordinary  original 
jurisdiction  of  the   High  Court  of  Judicature  at 
Bombay. 
(3.)  Any  other  existing  or  future  enactments  of  the  Govemor- 
Greneral  of  India  in  Council,  or  of  the  Grovemor  of  Bombay  in 
Coimcil,  shall  also  be  apphcable  to  the  Persian  coast  and  islands, 
but  shall  not  come  into  operation  until  such  times  as  may,  in 
the  case  of  any  of  such  enactments  respectively  be  fixed  by  the 
Secretary  of  State,  or,  with  his  previous  or  suljsequent  assent, 
by  the  Governor-General  of  India  m  Council. 

(4.)  For  the  purpose  of  faciUtating  the  application  of  any  such 
enactments  as  before  mentioned — 

(a.)  any  of  the  Courts  established  under  this  Order  may 
construe  any  such  enactment,  with  such  alterations 
not  affecting  the  substance,  as  may  be  necessary  or 
properto  adapt  the  same  to  thematter  before  the  Court; 
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(6.)  the  Secretary  of  State,  or,  .with  his  previous  or  subsequent 
assent,  the  (Jovemor-General  of  India  in  Council,  may, 
by  order  from  time  to  time,  direct  by  what  authority 
any  jurisdiction,  powers,  or  duties  incident  to  the 
operation  of  any  such  enactment,  and  for  the  exercise 
•  or  performance  of  which  no  convenient  provision  has 
been  otherwise  made,  shall  be  exercised  or  performed  ; 

(c.)  the  Secretary  of  State,  or  with  his  previous  or  suljsequent 
assent,  the  Govemor-Greneral  of  India  in  Council, 
may,  by  order  from  time  to  time,  modify,  for  the 
purposes  of  this  Order,  any  provision  of  any  of  the 
before-mentioned  enactments,  or  of  anv  amending 
or  substituted  enactment,  relating  to  civil  or  crimintd 
procedure,  or  to  procedure  in  insolvency  or  bank- 
ruptcy; and 

(d.)  any  order  of  the  Secretary  of  State  or  of  the  Govenior- 
Greneral  of  India  in  Council  made  in  pursuance  of  this 
article  shall  be  published  within  the  rersian  coast  and 
slands,  and  in  India,  in  such  manner  as  the  Secretary 
of  State  or  the  Governor-General  in  Council,  as  the 
case  may  be,  directs,  and  shall  have  effect  as  from  a 
date  to  be  specified  in  the  order. 


Part  IV,— Criminal  Matters, 

8.  Subject  to  the  other  provisions  of  this  Order,  the  Code  of 
Criminal  Procedure  and  the  other  enactments  relating  to  the  ad- 
ministration of  criminal  justice  in  British  India  for  the  time  being 
apphcable  to  the  Persian  coast  and  islands,  shall  have  effect  as  if 
the  Persian  coast  and  islands  were  a  district  in  the  Presidency  of 
Bombay,  and  the  judicial  assistant  shall  be  deemed  to  be  the  district 
magistrate ;  the  Consiil-General  shall  be  deemed  to  be  the  sessions 
judge;  the  High  Court  of  Judicature  at  Bombay  (hereinafter 
called  the  High  Court  of  Bombay)  shall  be  deemed  to  be  the  High 
Court ;  and  the  powers  both  of  the  Grovemor-General  in  Coimcil 
and  of  the  local  government  under  those  enactments  shall  be 
exercisable  by  the  secretary  of  State,  or,  with  his  previous  or  sub- 
sequent assent,  by  the  Govemor-Greneral  of  India  in  Council. 

9.  When  any  person  is  committed  to  the  High  Court  of  Bombay 
for  trial,  the  Consul-Genwal  may,  under,  and  in  accordance  with, 
the  provisions  of  section  4  of  the  Foreign  Jurisdiction  Act,  1843,* 
send  him  to  Bombay  for  trial,  and  may,  if  he  thinks  fit,  bind  over 
such  of  the  proper  witnesses  as  are  British  subjects,  or  any  of  them, 
in  their  own  recognisances  to  appear  and  give  evidence  on  the  trial. 

10.  If  a  British  subject  smuggles  or  imports  into  or  expoi-ts 
from  the  Persian  coast  and  islands  any  goods  whereon  any  duty 
is  charged  or  payable  to  the  Government  of  Persia,  with  intent 
to  evade  payment  of  the  duty,  he  shall  be  punished  with  imprison- 

*  6  &  7  Vict.  c.  94,  now  repealed  and  consolidated  with  other  Acts  by  the  Foreign 
JuriBdiction  Act,  1890  (53  i  64  Vict  c.  37). 
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ment  for  a  term  which  may  extend  to  two  months,  or  with  fine 
which  may  extend  to  1000  rupees  (45977  dollars),  or  with  both. 

11. — (1.)  The  Consul-General  may,  if  he  thinks  fit,  from  time 
to  time,  by  geaieral  order,  prescribe  the  manner  in  which,  and 
the  places  within  the  Persian  coast  and  islands  at  which,  sentences 
of  imprisonment  are  to  be  carried  into  execution. 

(2.)  The  Consul-General  may,  if  he  thinks  fit,  in  any  case,  by 
warrant  signed  by  him  and  sealed  with  his  seal,  cause  an  oflFender 
convicted  and  sentenced  to  imprisonment  before  a  Criminal  Court 
established  imder  this  Order  to  be  sent  and  removed  to,  and  im- 
prisoned in,  any  place  within  the  Persian  coast  and  islands. 

12.  Where  an  offender  convicted  before  any  Court  established 
imder  this  Order  is  sentenced  to  imprisonment,  and  the  Consul- 
(Jeneral  proceeding  under  section  5  of  the  Foreign  Jurisdiction 
Act,  1843,*  authority  in  that  behalf  being  hereby  given  to  him, 
considers  it  expedient  that  the  sentence  should  be  carried  into 
effect  within  Her  Majesty's  dominions,  and  the  offender  is  accord- 
ingly sent  for  imprisonment  to  a  place  in  Her  Majesty's  dominions, 
the  place  shall  be  either  a  place  in  the  Presidency  of  Bombay,  or  a 
place  in  some  other  part  of  Her  Majesty's  dominions  out  of  the 
United  Kingdom,  the  Government  whereof  consents  that  offenders 
may  be  sent  thither  imder  this  article. 

13. — (1.)  In  cases  of  murder  or  culpable  homicide,  if  eitiier 
the  death  or  the  criminal  act  which  wholly  or  partly  caused  the 
death  happened  within  the  Persian  coast  and  islands,  a  Court 
acting  imder  this  Order,  shall  have  the  like  jurisdiction  over  any 
British  subject  who  is  charged  either  as  a  principal  offender  or  as  an 
abettor,  as  if  both  such  criminal  act  and  the  death  had  happened 
within  the  Persian  coast  and  islands. 

(2.)  In  the  case  of  any  crime  conmiitted  on  the  high  seas  or 
within  the  Admiralty  jurisdiction  by  any  British  subject  who  at 
the  time  of  committing  such  crime  was  on  board  a  British  ship, 
or  on  board  a  foreign  ship  to  which  he  did  not  belong,  a  Court 
acting  imder  this  Order,  shall  have  jurisdiction  as  if  the  crime 
had  been  committed  withm  the  Persian  coast  and  islands. 

(3.)  In  cases  tried  under  this  article  no  different  sent^ice  can 
be  passed  from  the  sentence  which  could  be  passed  in  England 
if  the  crime  were  tried  there. 

(4.)  The  foregoing  provisions  of  this  article  shall  be  deemed 
to  be  adaptations,  for  the  purposes  of  this  Order  and  of  the  Foreign 
Jurisdiction  Act,  1878,t  of  the  following  enactments  described  in 
the  First  Schedule  to  that  Act,  namely  : — 

(a.)  The  Admiralty  Offences  (Colonial)  Act,  1849  ;  { 
(6.)  The  Admiralty  Offences  (Colonial)  Act,  1860  ;  §  and 
(c.)  The  Merchant  Shipping  Act,  1867,||  section  11 ; 

♦  6  &  7  Vict.  c.  04,  now  repealed  and  consolidated  with  other  Acta  by  the 
Foreign  Jurisdiction  Act,  1890  (63  A  54  Vict.  c.  37). 

t  41  &  42  Vict.  c.  67,  n^w  repealed  and  consolidated  with  other  Acts  by  the 
Foreign  Jurisdiction  Act,  1890  (53  &  54  Vict.  c.  37). 

t  12  &  13  Vict.  c.  96.  §  23  &  24  Vict.  c.  122. 

II  30  &  31  Vict.  c.  124,  now  repealed  and  consolidated  with  other  Acts  by  the 
Merchant  Shipping  Act,  1894  (57  &  58  Vict.  o.  60). 
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and  the  said  enactments  shall,  so  far  'as  they  are  repeated  and 
adapted  by  this  article  (but  not  further  or  otherwise),  extend  to 
the  Persian  coast  and  islands. 

14.  The  Fugitive  Offenders  Act,  1881,*  shall  apply  to  the  Persian 
€oast  and  islands  as  if  the  same  were  a  British  possesion,  subject, 
80  far  as  regards  matters  to  be  done  in  the  Persian  coast  and  islands, 
to  the  conditions,  exceptions,  and  qualifications  following : — 

(i.)  The  said  Act  shall  apply  only  in  the  case  of  British 
subjects. 

(ii.)  The  Consul-iieneral  is,  for  the  purposes  of  the  said  Act, 
substituted  for  the  Governor  of  a  British  possession, 
and  for  a  Superior  Court,  or  a  Judge  thereof,  in  a 
British  possession,  and  for  a  magistrate  or  justice  of 
the  peace  in  a  British  possession. 

(iii.)  So  much  of  the  fourth  and  fifth  sections  of  the  said  Act 
as  relates  to  the  sending  a  report  of  the  issue  of  a 
warrant,  together  with  the  information,  or  a  copy 
thereof,  or  to  the  sending  of  a  certificate  of  committal 
and  report  of  a  case,  or  to  the  information  to  be  given 
by  a  magistrate  to  a  fugitive,  shall  be  excepted. 

(iv.)  So  much  of  the  sixth  section  of  the  said  Act  as  relates  to 
haKeas  corpus,  and  as  requires  the  expiration  of  fifteen 
days  before  issue  of  a  warrant,  shall  be  excepted. 

(V.)  The  said  Gonsul-Greneral  shall  not  be  bound  to  return  a 
fugitive  offender,  to  a  British  possession  rniless  satisfied 
that  the  proceedings  to  obtain  his  return  are  taken 
with  the  consent  of  the  Governor  of  that  possession. 

15.  The  Colonial  Pi-isoners  Removal  Act,  1884,t  shall  apply 
to  the  places  to  which  this  Order  applies  as  if  such  places  were 
a  British  possession,  subject  to  the  following  qualifications  :  — 

(1.)  It  shall  apply  with  respect  to  British  subjects  only. 

(2.)  Anything  to  be  done  by  or  in  relation  to  the  Grovemor 
or  Government  of  a  British  possession  shall  be  done 
by  or  in  relation  to  the  Consul-General  or  other  officer 
or  person  designated  from  time  to  time  in  this  behalf 
by  a  Seci-etary  of  State. 

16.  Where  a  warrant  or  oi-der  of  arrest  is  issued  by  a  competent 
consular  authority  in  inland  Pertjia  for  the  apprehension  of  a  person 
who  is  accused  of  crime,  committed  in  inland  Persia, J  and  who  is, 
or  is  supposed  to  be,  within  the  limits  of  this  Order,  and  such 
warrant  or  order  is  produced  to  any  Court-  acting  imder  this  Oi-dei-, 
the  Coiul  may  back  the  warrant  or  order,  and  the  same,  when  so 
backed,  shall  be  sufficient  authority  to  any  person  to  whom  it  was 
originally  directed,  and  also  to  any  constable  or  officer  of  the  Court 
by  which  it  is  backed,  and  to  any  peraon  named  on  the  back  of  the 
warrant  or  orfer,  to  apprehend  the  accused  person  at  any  place 
within  the  limits  of  this  Order,  and  to  carry  him  to  and  deliver  him 


*  44  ft  45  Vict.  c.  69.  f  47  &  48  Vict.  c.  31. 

J  See  Persian  Order  in  Council,  1889,  printed  At- p.  S75  »bove. 
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up  within  the  jurisdiction  of  the  authc»ity  issuing  the  warrant 
or  order. 

17.  Where  a  British  subject  is  convicted  of  an  offence,  the  Court 
before  which  he  is  convicted  may,  if  it  thinks  fit,  require  him  to  give 
seciirity  to  the  satisfaction  of  the  Court  for  his  future  good  behaviour^ 
and  for  that  pvupose  may,  if  it  thinks  fit,  cause  him  to  come  or  be 
brought  before  the  Court. 

18.— (1.)  If  a  British  subject,  required  by  an  order  under  the 
last  foregoing  article  of  this  Order,  or  under  the  law  relating  to 
criminal  procedure  for  the  time  being  in  force,  to  give  security 
for  good  behaviour  or  for  keeping  the  peace,  fails  to  do  so,  the 
Com^t  making  the  order  may,  if  it  thinks  fit,  order  that  he  be 
deported  from  the  Persian  coast  and  islands  to  a  place  to  be  named 
by  the  Consul-Greneral. 

(2.)  The  Court,  on  making  an  order  of  deportation,  shall  forth- 
with report  to  the  ConsuMTcneral  the  order,  and  the  groimds 
thereof. 

(3.)  Thereupon  the  person  ordered  to  be  deported  shall,  if  the 
Consul-Greneral  thinlcs  fit,  be,  as  soon  as  practicable,  and  in  the 
case  of  a  person  convicted,  either  after  execution  of  the  sentence 
or  while  it  is  in  course  of  execution,  removed  in  custody  under 
the  warrant  of  the  Consul-General  to  the  place  named  in  the 
warrant. 

(4.)  The  place  shall  be  either  a  place  in  the  Presidency  of  Bombay, 
or  a  place  in  some  other  part  of  Her  Majesty's  dominions  out  of  the 
United  Kingdom,  the  Government  whereof  consents  to  the  recep- 
tion therein  of  persons  deported  under  this  Order. 

(5.)  The  Court,  on  making  an  order  of  deportation  may,  if  it 
thinks  fit,  oi-der  the  person  to  be  deported  to  pay  all  or  any  part 
of  the  expenses  of  his  deportation,  to  be  fixed  by  the  Court  in  the 
order.  Subject  thereto,  the  expenses  of  deportation  shall  be 
defrayed  as  the  Secretary  of  State,  with  the  concurrence  of  the 
Commissioners  of  Her  Majesty's  Treasury,  directs. 

(6.)  The  Consul-General  shall  forthwifli  report  to  the  Secretary 
of  State  every  order  of  deportation  made  imder  this  Order,  and 
the  grounds  tiiereof,  and  the  proceedings  thereimder. 

(7.)  If  a  person  deported  under  this  Order  returns  to  the  Persian 
coast  and  islands  without  permission  in  writmgof  the  Consul-General. 
or  the  Grovernor-Greneral  of  India  in  Council,  or  the  Secretan*  of 
State,  he  shall  be  pimished  with  imprisonment  for  a  term  wnich 
may  extend  to  two  months,  or  with  a  fine  which  may  extend  to 
1000  rupees  (459*77  dollars),  or  with  both. 

(8.)  He  shall  also  be  Uable  to  be  forthwith  again  deported  under 
the  original  or  a  new  order,  and  a  fresh  warrant  of  the  Consid- 
Qeneral. 

19.  If  any  person  subject  to  criminal  jurisdiction  imder  this 
Order  does  any  of  the  following  things,  namely  :  — 

(i.)  Wilfully  by  act  or  threat  obstructs  any  officer  of  or  peraon 
executing  any  process  of  the  Court  in  the  perf ormanoe 
of  hia  duty  ;  or 
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(ii.)  Within  or  close  to  the  room  or  place  where  the  Court  is 
sitting  wilfully  misbehaves  in  a  violent,  threatening 
or  disrespectful  manner  to  the  disturbance  of  the  Co\ir1^ 
or  to  the  intimidation  of  suitors  or  others  resorting 
thereto;  or 

(iii.)  Wilfully  insults  any  member  of  the  Court,  or  any 
assessor,  or  any  person  acting  as  a  clerk  or  officer  of 
the  Court  diiring  his  sitting  or  attendance  in  Court, 
or  in  his  going  to  or  returning  from  Court ;  or 

(iv.)  Does  any  act  in  relation  to  the  Court  or  a  Judge  thereof 
or  a  matter  pending  therein,  which,  if  done  in  relation 
to  a  Superior  Com^  in  England,  or  in  India,  would 
be  punishable  as  a  contempt  of  such  Court,  or  as  a 
libel  on  such  Court,  or  the  Judges  thereof,  or  the 
administration  of  justice  therein ;  such  person  shall 
be  liable  to  be  apprehended  by  order  of  the  Court, 
with  or  without  warrant,  and,  on  inquiry  and  con* 
sideration,  and  after  the  hearing  of  any  defence  which 
such  person  may  oflfer,  without  fvirther  process  or 
trial,  to  be  punished  with  a  fine  not  exceeding  100 
rupees  (45*97  dollars),  or  with  imprisonment  not  ex- 
ceeding twenty-four  hoiirs. 

A  minute  shall  be  made  and  kept  of  every  such  case  of  punish- 
ment, recording  the  facts  of  the  offence  and  the  extent  of  the 
punishment,  and  a  copy  of  the  minute  shall  be  forthwith  sent  to 
the  Grovemor-General  of  India  in  Council. 

Pi-ovided  that,  if  the  Court  thinks  fit,  instead  of  proceeduig 
under  the  preceding  provisions,  it  may  direct  or  cause  the  ofiender 
to  be  tried  in  a  separate  criminal  prosecution  or  proceeding  in  which 
the  offender  shall  be  liable  to  any  punishment  to  which  he  would 
be  liable  if  the  offence  were  conunitted  in  relation  to  the  Court  of  a 
Sessions  Judge  in  India. 

Nothing  herein  shall  interfere  with  the  power  of  the  Court  to 
remove  or  exclude  persons  who  interrupt  or  obstruct  the  proceedings 
of  the  Court. 

20.  Where  a  person  entitled  to  appeal  to  the  High  Court  of 
Bombay  from  any  judgment  or  order  passed  in  the  exercise  of 
criminal  jurisdiction  imder  this  Order  desires  so  to  appeal,  he 
shall  present  his  petition  of  appeal  to  the  Coiui:  which  passed 
the  judgment  or  order  ;  and  the  petition  shall  with  all  practicable 
speed  te  transmitted  by  or  through  the  Consul-General  to  the 
High  Court,  with  certified  copies  of  the  charge  (if  any)  and  pro- 
ceedings, of  all  docimientary  evidence  admitted  or  tendered,  of 
the  depositions,  of  the  notes  of  the  oral  testimony,  and  of  the 
judgment  or  order,  and  any  argument  on  the  petition  of  appeal 
that  the  appellant  desires  to  submit  to  the  High  Court. 

21.  The  Court  against  whose  judgment  or  order  the  appeal 
is  preferred  shall  postpone  the  execution  of  the  sentence  pending 
the  appeal,  and  shall,  if  necessary,  conunit  the  person  convicted 
to  prison  for  safe  custody,  or  detain  him  in  prison  for  safe  custody, 
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or  shall  admit  him  to  bail,  and  may  take  security,  by  recognisance, 
deposit  of  money,  or  othenvise,  for  his  payment  of  any  fine. 

22.— (1.)  Where  mider  this  Order  a  person  is  to  be  sent  or 
removed  or  deported  from  the  Persian  coast  and  islands,  he  shall, 
by  warrant  of  the  Consul-General  under  his  hand  and  seal,  be 
detained,  if  necessary,  in  custody,  or  in  prison,  \mtil  a  fit  opportimity 
for  his  removal  or  deportation  occurs,  and  then  be  put  on  board  a 
vessel  Ijelonging  to,  or  in  the  service  of,  Her  Majesty,  or  if  no  such 
vessel  is  available,  then  on  board  some  other  BriticJi  or  other  fit 
vessel. 

(2.)  The  warrant  of  the  Consul-Greneral  shall  be  suflBcient 
authority  to  the  person  to  whom  it  is  directed  or  delivered  for 
execution,  and  to  the  commanding  oflBcer  or  master  of  the  vessel, 
to  receive  and  detain  the  person  therein  named,  in  the  manner 
therein  prescribed,  and  to  send  or  remove  and  cairy  him  to  the 
place  therein  named,  according  to  the  warrant. 

(3).  In  case  of  sending  or  removal  for  any  purpose  other  than 
deportation,  the  warrant  of  the  Consul-CJeneral  shall  be  issued 
in  duplicate,  and  the  person  executing  it  shall,  as  soon  as  practicable 
after  his  arrival  at  the  place  therein  named,  deUver,  according  to 
the  warrant,  with  one  of  the  dupUcates  of  the  warrant,  to  a  con- 
stable, or  proper  officer  of  police,  or  keeper  of  a  prison,  or  other 
prqper  authority  or  person  tnere,  the  person  named  in  the  warrant, 
to  be  produced  on  the  order  of  the  proper  Court  or  authority  thei-e, 
or  to  be  otherwise  dealt  with  according  to  law. 


Part  Y.— Civil  Matters. 

23.  Subject  to  the  other  provisions  of  this  Order,  the  Code 
of  Civil  Procedure,  the  Bombay  Ci\il  Com*ts  Act,  1869,  the  Indian 
Succession  Act,  and  the  other  enactments  relating  to  the  adminis- 
tration of  civil  justice  and  to  insolvency  and  bankruptcy  for  the 
time  l)eing  apphcable  to  the  Pei'sian  coast  and  islands,  shall  have 
effect  as  if  the  Pei-sian  coast  and  islands  were  a  district  in  the 
Presidency  of  Bombay ;  the  Consul  Greneral  shall  be  deemed  to 
be  the  District  Judge  of  the  district,  and  his  Court  the  District 
Com-t  or  Principal  Civil  Com't  of  Original  Jurisdiction  in  the  dis- 
trict ;  the  High  Court  of  Bombay  shall  be  deemed  to  be  the  highest 
Civil  Court  of  Appeal  for  the  district  and  the  Coiu-t  authorised 
to  hear  appeals  from  the  decisions  of  the  District  Court ;  and 
the  powers,  both  of  the  Governor-General  in  Council  and  the  Local 
Grovernment,  under  those  enactments,  shall  be  exercisable  by 
the  Secretary  of  State,  or,  with  his  previous  or  sulwequent  assent, 
by  the  Governor-General  of  India  in  Council. 

24. — (1.)  The  Consul-General  shall  endeavour  to  obtain,  as 
early  as  may  be,  notice  of  the  deaths  of  all  British  subjects  dying 
within  the  Persian  coast  and  islands  leaving  property  to  be  ad- 
ministered, and  all  such  information  as  may  serve  to  g^iide  him, 
\nth  i-espect  to  the  seeming  and  administration  of  their  property. 

(2.)  On  receiving  notice  of  the  death  of  such  a  person,  the  Consul* 
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Genei*al  shall  put  up  a  notice  thereof  at  his  office,  and  shall  keep 
the  same  there  until  probate  or  administration  is  granted,  or, 
where  it  appears  to  the  Consul-Greneral  that  probate  or  adminis- 
tration will  not  be  applied  for  or  cannot  be  granted,  for  such  time 
as  he  thinks  fit. 

(3.)  The  Consul-General  shall,  where  the  circumstances  of  the 
case  appear  to  him  so  to  require,  as  soon  as  may  be,  take  possession 
of  the  property  within  the  Persian  coast  and  islands  of  the  deceased, 
or  put  it  xmder  his  seal  (in  either  case,  if  the  nature  of  the  property 
or  other  circumstances  so  require,  making  an  inventory),  and 
so  keep  it  imtil  it  can  be  dealt  with  according  to  law. 

(4.)  AH  expenses  incmred  on  behalf  of  the  Consul-General  in 
so  doing  shall  be  the  first  charge  on  the  property  of  the  dpceased, 
and  the  Consul-General  shall,  by  sale  of  part  of  that  property, 
or  otherwise,  provide  for  the  discharge  of  these  expenses. 

(5.)  The  Consul-Gen vral  may,  by  an  order  imder  his  hand, 
delegate  to  any  officer  subordinate  to  him,  whether  as  Consul- 
General  or  as  Political  Besident  in  the  Persian  Gulf,  the  exercise 
of  the  powers  and  performance  of  the  duties  conferred  and  imposed 
on  the  Consul-General  by  this  article 

(6.)  The  Consul-Greneral,  or  any  officer  or  person  acting  under 
tim  article,  shall  not  be  responsible  for  anything  done  in  good 
faith  in  execution,  or  intended  execution,  of  this  article.     . 

25.  If  a  person  who  has  been  named  executor  in  a  will,  and 
to  the  establishment  of  whose  title,  as  such,  it  is  necessary  to  obtain 
probate  of  that  will,  takes  possession  of  and  administers  or  other- 
wise deals  with  any  part  of  the  property  of  the  deceased,  and  does 
not  obtain  probate  within  one  month  after  the  death  or  after  the 
termination  of  any  proceeding  respecting  probate  or  administration, 
he  shall  be  punished  with  fine,  which  may  extend  to  1000  loipees 
(459-77  dollars). 

26.  If  any  person,  other  than  the  person  named  executor,  or 
the  administrator,  or  a  person  entitled  to  represent  the  deceased 
without  obtaining  probate  or  lettei  s  of  administration,  or  an  officei' 
subordinate  to  the  Consul-General,  either  as  such  or  as  Political 
Besident  in  the  Persian  Gidf ,  takes  possession  of  and  administers 
or  othei'wise  deals  wjth  any  part  of  the  property  of  the  deceased, 
he  shall,  as  soon  as  practicable,  notify  the  fact  and  the  circima- 
stances  to  the  Consul-General,  and  shaU  furnish  to  the  Consul- 
General  all  such  information  as  the  Consul-General  requires,  and 
shall  conform  to  any  direction  of  the  Consul-General  in  relation 
to  the  custody,  disposal,  or  transmission  of  the  propsrty  or  the 
proceeds  thereof,  and,  in  case  of  any  contravention  of  this  article, 
he  shall  be  punished  with  fine,  which  may  extend  to  1000  rupees 
(459-77  doUars). 

27. — (1.  When  the  peculiar  circimistances  of  the  case  appear 
to  the  Coiu't  having  jurisdiction  to  grant  letters  of  administration 
so  to  require  for  reasons  recorded  in  its  proceedings,  the  Court 
may,  if  it  thinks  fit,  of  its  own  motion  or  otherwise,  grant  letters 
of  administration  to  an  officer  of  the  Court. 
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(2.)  The  officer  so  appointed  shall  act  under  the  direction  of 
the  Court,  and  shall  be  indemnified  thereby. 

(3.)  He  shall  publish  such  notices,  if  any,  as  the  Court  thinks 
fit,  within  the  Pei-sian  coast  and  islands,  Bombay,  the  United 
Kingdom,  and  elsewhere. 

(4.)  The  Court  shall  require  and  compel  him  to  file  in  the  proper 
office  of  the  Com-t  his  accounts  of  his  administration,  at  inter\'al8 
not  exceeding  three  months,  and  shall  forthwith  examine  them 
and  report  thereon  to  the  Consul-Greneral. 

(5.)  The  accounts  shall  be  audited  imder  the  direction  of  the 
Consul-Greneral. 

(6.)  All  expenses  incurred  on  behalf  of  the  Coiu't  in  execution 
of  this  article  shall  be  the  first  charge  on  the  estate  of  the  deceased 
within  the  Persian  coast  and  islands!;  and  the  Coiu't  shall,  by 
the  sale  of  that  estate  or  otherwise,  provide  for  the  discharge  of 
those  expenses. 

28. — (1.)  Where  any  person  entitled  to  appeal  to  the  High  Court 
of  Bombay  from  any  decree  or  order  made  in  the  exercise  of  civil 
jurisdiction  under  this  Order  desires  so  to  appeal,  he  shall  present 
his  memorandum  of  appeal  to  the  Court  which  made  ths  decree 
or  order,  and,  subject  to  the  provisions  hereinafter  contained, 
that  Court  shall  receive  the  same  for  transmission  to  the  High 
Court  in  manner  hereinafter  provided. 

(2.)  The  appellant  shall  give  security  to  the  satisfaction  of  the 
Consul-General,  and  to  such  amount  as  the  Consul-General  thinks 
reasonable,  for  prosecution  of  the  appeal,  and  for  payment  of  any 
costs  which  may  be  ordered  by  the  High  Court  of  Bombay  on 
the  appeal,  to  be  paid  by  the  appellant  to  any  person. 

(3.)  The  appellant  shall  pay  into  the  proper  office  of  the  Court 
which  passed  the  decree  or  order  such  sum  as  the  Consul-General 
thinks  reasonable,  to  defray  the  expense  of  the  making  up  and 
transmission  to  the  High  Court  of  Bombay  of  the  record. 

29.  The  appellant  may,  with  his  memorandum  of  appeal,  file 
any  argument  which  he  desires  to  submit  to  the  High  Court  of 
Bombay  in  support  of  the  appeal. 

30. — (1.)  The  memorandmn  of  appeal  and  the  argument  (if 
any)  shall  be  served  on  such  persons  as  respondents  as  the  Court 
in  which  they  are  filed  directs. 

(2.)  A  respondent  may,  within  fourteen  days  after  service,  file 
in  that  Court  a  memorandum  (if  any)  of  cross  appeal,  and  such 
arguments  as  he  desires  to  submit  to  the  High  Court  of  Bombay 
against  the  appeal,  or  in  support  of  the  cross  appeal. 

(3.)  Copies  thereof  shall  be  furnished  by  the  Court  in  which 
they  are  tiled  to  such  persons  as  the  Court  thinks  fit. 

31. — (1.)  On  the  expiration  of  the  time  for  the  respondent  filing 
his  argument,  the  Court  shall,  without  the  application  of  any 
party,  make  up  and  send  to  the  Consul-Greneral  the  record  of  appeal, 
which  shall  consist  of  the  memorandum  of  appeal  and  the  argu- 
ments (if  any),  and  certified  copies  of  the  following,  namely,  the 
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plaint,  written  statements  (if  any),  all  proceedings,  all  written 
and  documentary  evidence  admitted  or  tendered,  the  notes  of 
the  oral  evidence,  the  judgment,  and  the  decree  or  order. 

(2.)  The  sevei'al  pieces  shall  be  fastened  together  consecutively 
numbered,  and  the  whole  shall  be  secui^ed  by  the  seal  of  the  ConsuL 
General,  and  be  forthwith  forwarded  by  him  to  the  High  Com?t 
of  Bombay. 

(3.)  The  Consul-Greneral  may,  if  for  special  reasons  he  thinks 
fit,  send  any  portion  of  the  documentary  evidence,  in  original, 
to  the  High  Court. 


Part  VT. — Vice-Admiralty. 

32.  The  Consul-General  shall,  for  and  withui  the  Persian  coasts 
and  islands,  and  for  vessels  and  persons  coming  within  the  Persian 
coast  and  islands,  and  in  regard  to  vessels  captured  on  suspicion 
of  being  engaged  in  the  Slave  Trade,  have  all  such  jurisdiction 
as  for  the  time  being  ordinarily  belongs  to  Courts  of  Vice- Admiralty 
in  Her  Majesty's  possessions  abroad. 


Pabt  Vn. — Persian  and  Foreign  Subjects  and  Tribunals, 
33.  .  .  .  [Repealed  by  the  Order  of  1895.] 

34.* — (1.)  Where  a  Persian  subject  or  foreigner  desires  to  bring 
in  a  Court  established  \mder  this  Order  a  suit  against  a  British 
subject,  or  a  British  subject  desires  to  bring  in  such  a  Court  a 
suit  against  a  Persian  subject  or  foreigner,  the  Court  shall  entertain 
the  same,  and  shall  hear  and  determine  it. 

(2.)  Provided  that  the  Persian  subject  or  foreigner,  if  required 
by  the  Court,  first  obtains  and  files  in  the  proper  oflice  of  the  Court 
the  consent,  in  writing,  of  the  competent  authority  (if  any),  on 
behalf  of  his  own  nation  to  his  submitting,  and  that  he  does  submit 
by  writing,  to  the  jurisdiction  of  the  Coiuii,  and,  if  required  by 
the  Court,  gives  security  to  the  satisfaction  of  the  Comi;,  and  to 
such  reasonable  amount  as  the  Court  thinks  fit,  by  deposit  or 
otherwise,  to  pay  fees,  costs,  and  damages,  and  abide  by,  and  per- 
form the  decision  to  be  given  by  the  Court  or  on  appeal. 

(3.)  A  cross  suit  shall  not  be  brought  in  the  Court  against  a 
plaintiflF,  being  a  Persian  subject  or  foreigner,  who  has  submitted 
to  the  jurisdiction,  by  a  defendant,  without  leave  of  the  Court 
first  obtained. 

(4.)  The  Court,  before  giving  leave,  may  require  proof  from 
the  defendant  that  his  claim  arises  out  of  the  matter  in  dispute, 
and  that  there  is  reasonable  ground  for  it,  and  that  it  is  not  made 
for  vexation  or  delay. 

(5.)  Nothing  in  this  article  shall  prevent  the  defendant  from 
bringing  in  the  Court  {gainst  the  Persian  subject  or  foreigner,  after 

*  Artiole  34  is  here  reprmte4  t^  «men4o4  by  the  Order  of  1895, 
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the  termination  of  the  suit  in  which  the  FerBian  subject  or  foreigner 
is  plaintiff,  any  suit  which  the  defendant  might  have  brought  in 
the  Court  against  the  Persian  subject  or  foreigner  if  no  provkion 
restraining  cross  suits  had  been  inserted  in  this  Order. 

(6.)  Where  a  Peraian  subject  or  foreigner  obtains,  in  a  Couii 
estabUshed  imder  this  Order,  a  decree  or  order  against  a  defeaidant 
being  a  British  subject,  and  in  another  suit  that  defendant  is 
plaintiff  and  the  Persian  subject  or  foreigner  is  defendant,  the 
Court  may,  if  it  thinks  fit,  on  the  appUcation  of  the  British  subject, 
stay  the  enforcement  of  the  decree  or  order  pending  that  otlier 
suit,  and  may  set  off  any  amount  decreed  or  ordered  to  be  paid 
by  one  party  in  one  suit  against  any  amount  decreed  or  ordered 
to  be  paid  by  the  other  party  in  the  other  suit. 

(7.)  Where  a  plaintiff,  being  a  Persian  subject  or  foreigner, 
obtains  a  decree  or  order,  in  a  Court  established  under  this  Order, 
against  two  or  more  defendants,  being  British  subjects,  jointly, 
and  in  another  suit  one  of  them  is  a  jJauitiff  and  the  Persian  subject 
or  foreigner  is  defendant,  the  Court  may,  if  it  thinks  fit,  on  the 
apphcation  of  the  British  subjects,  stay  the  enforcement  of  the 
decree  or  order  pending  that  other  suit,  and  may  set  off  any  amount 
decreed  or  ordered  to  be  paid  by  one  party  in  one  suit  against  any 
amoimt  decreed  or  ordered  to  be  paid  by  the  other  party  in  the 
other  suit,  without  prejudice  to  the  right  of  the  British  subject 
to  obtain  contribution  from  his  co-defendants  under  the  joint 
liabiUty.  .        *  .  . 

(8.)  Where  a  Persian  subject  or  foreigner  is  co-jJaintiff  in  a 
suit  with  a  British  subject  who  is  within  the  Perman  coast  and 
islands,  it  shall  not  be  necessary  for  the  Persian  subject  or  foreigner 
to  give  security  under  this  article  as  regards  fees  and  costs,  unleBs 
the  Court  so  directs;  but  the  co-plaintiff  British  subject  shall 
be  responsible  for  all  fees  and  costs. 

35. — (1.)  Where  it  is  proved  that  the  attendance  of  a  British 
subject  to  give  evidence,  or  for  any  other  purpose  connected  with 
the  administration  of  justice,  is  required  before  a  Persian  or  foreign 
Court,  the  Consul-General  may,  if  he  thinks  fit,  in  a  case  and  in 
circumstances  in  which  he  would,  if  acting  in  his  judicial  capacitj, 
require  the  attendance  of  that  person  before  himself,  order  that 
he  do  attend  as  required. 

(2.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly  and  does  not  satisfactorily  excuse  his  failure, 
he  shall,  independently  of  any  other  liability,  be  liable  to  be  pxmished 
with  imprisonment  for  a  term  which  may  extend  to  two  months, 
or  with  fine  which  may  extend  to  1000  rupees  (459'77  dollars), 
or  with  both. 

36. — (1.)  If  a  British  subject  wilfulty  gives  fals«  evidence  in  a 
proceeding  before  a  Persian  or  foreign  Court,  or  in  an  arlMtratiiHi 
between  a  Bdtish  subject  on  the  one  hand,  and  a  Persian  mibject 
or  foreigner  on  the  other  hand,  he  shall,  on  conviction  before  a 
competent  Court  of  Criminal  Jurisdiction,  be  hable  to  be  pimisbed 
with  imprisonment  for  a  term  which  may  extend  to  two  months, 
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or  with  fine  which  may  extend  to  1000  rupees  (45977  dollars),  or 
with  both. 

(2.)  Nothing  in  this  article  shall  exempt  a  person  from  liability 
under  any  other  British  or  British  Indian  law  to  any  other  or 
higher  pimishment  or  penalty : 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
offence. 

37. — (1.)  Every  agreement  for  reference  to  arbitration  betw^een 
a  British  subject  on  the  one  hand,  and  a  Persian  subject  or  a 
foreiraer  on  the  other  hand,  may,  on  the  application  of  any  party, 
]ye  fUed  for  execution  in  the  proper  oflSce  of  a  Court  established 
under  this  Order. 

(2.)  The  Court  shall  thereupon  have  authority  to  enforce  the 
agreement,  and  the  award  made  thereunder,  and  to  control  and 
regulate  the  proceedings  before  and  after  the  award,  in  such  manner 
and  on  such  terms  as  the  Court  may  think  fit : 

(3.)  Provided  that  the  Persian  subject  or  foreigner,  if  so  required 
by  the  Court,  first  obtains  and  files,  in  the  proper  oflBce  of  the 
Court,  the  consent,  in  writing,  of  the  competent  authority  (if  any) 
on  behalf  of  his  own  nation  to  his  submitting,  and  that  he  does 
submit  by  writing  to  the  jurisdiction  of  the  Court,  and,  if  required 
by  the  C^Jourt,  gives  security  to  the  satisfaction  of  the  Court,  and 
to  such  reasonable  amount  as  the  Court  thinks  fit,  by  deposit  or 
otherwise,  to  pay  fees,  costs,  damages  and  expenses,  and  abide 
by  and  perform  the  award. 


Pabt  Vlll. — Registration  of  British  Subjects, 

38. — (1.)  Every  resident  British  subject,  being  of  the  age  of 
twenty-one  years  or  upwards,  or  being  married  or  a  widower  or 
widow,  though  under  that  age,  shall,  unless  already  registered, 
register  himself  or  herself  at  an  office  appointed  by  the  Consul- 
Greneral  in  that  behalf  for  the  local  area  within  which  the  British 
subject  is  resident. 

(2.)  Every  such  British  subject,  not  resident,  arriving  at  a  place 
within  the  Persian  coast  and  islands  where  there  is  an  office  as 
aforesaid,  unless  borne  on  the  muster-roll  of  a  British  or  foreign 
vessel  there  arriving,  shall,  within  one  month  after  arrival,  register 
himself  or  herself  at  the  office.  But  this  pro\ision  shall  not  be 
deemed  to  require  any  person  to  register  himself  or  herself  oftener 
than  once  in  a  year  reckoned  from  the  first  day  of  January. 

(3.)  The  registration  of  a  man  shall,  nevertheless,  comprise 
the  registration  of  his  wife,  if  living  with  him ;  and 

(4.)  The  registration  of  the  head,  male  or  female,  of  a  family, 
shall  be  deemed  to  comprise  the  registration  of  all  females  being 
his  or  her  relatives,  in  whatever  degree,  Uving  under  the  same 
roof  with  him  or  her  at  the  time  of  his  or  her  registration. 

(5.)  The  officer  in  charge  of  the  office  shall  give  to  each  i}erson 
registered  by  him  a  certificate  of  registration  signed  by  him  and 
seded  with  his  seal 
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(6.)  The  name  of  a  wife,  if  her  registration  is  comprised  in  her 
husband's,  shall,  unless  in  any  case  the  Consul-General  sees  good 
reason  to  the  contraiy,  be  indoi-sed  on  the  husband  s  certificate. 

(7.)  The  names  and  descriptions  of  females,  whose  registitition 
is  comprised  in  that  of  the  head  of  the  family,  shall,  imleas  in  any 
case  the  Consul-Greneral  sees  good  reason  to  the  contrary,  be 
indorsed  on  the  certificate  of  the  head  of  the  family. 

(8.)  Every  person  shall,  on  every  registration  of  himself,  pay 
a  fee  of  2  rupees  8  annas  (1'15  dollar),  or  such  other  amount  as 
the  Secretary  of  State,  or,  with  his  previous  or  subsequent  assent, 
theGovernor-Greneral  of  India  in  Coimcilfrom  time  to  time  appoints. 

(9.)  The  amoimt  of  the  fee  either  may  be  uniform  for  all  persons, 
or  may  vary  according  to  the  position  and  circiimstances  of  different 
classes,  as  the  Secretary  of  State  or  the  Governor-General  of  India 
in  Council,  as  the  case  may  be,  from  time  to  time  thinks  fit,  but 
shall  not  in  any  case  exceed  2  rupees  8  annas  (115  dollar). 

(10.)  Every  person  by  this  Order  requued  to  register  himself 
at  an  office  shall,  unless  excused  by  the  officer  in  charge  of  the 
offices,  or  unles  such  person  is  a  woman  who,  by  the  custom  of 
the  class  to  which  she  belongs,  is  prevented  from  appearing  in 
pubhc,  attend  personally  for  that  purpose  at  the  office  on  each 
occasion  for  registration. 

(11.)  If  any  person  fails  to  comply  with  the  provisions  of  this 
Oixler  respecting  registration,  and  does  not  satisfactorily  excuse 
his  failure,  the  Courts  established  and  officers  appointed  under 
this  Order  may,  in  any  case  in  which  they  think  fit,  decline  to 
recognise  him  as  a  British  subject. 


Part  IX,— Procedure. 

39.  Subject  to  the  control  of  the  Secretary  of  State,  the 
Consul-Greneral  may,  from  time  to  time,  with  the  previous 
sanction  of  the  Governor-Greneral  of  India  in  Coimcil,  make  rules 
of  procedure  and  other  rules,  consistent  with  this  Order,  for  the 
better  execution  of  the  provisions  herein  contained  in  respect  of 
any  matter  arising  in  the  course  of  any  civil  or  criminal  case,  includ- 
ing insolvency  and  bankruptcy  proceedings. 

40.  Sections  7  and  11  of  the  Evidence  Act,  1851  ♦  (relating  to 
proof  of  judgments  and  other  documents),  are  hereby  extended 
to  the  Persian  coast  and  islands. 

41.  Tlie  Foreign  Tribimab  Evidence  Act,  1856,t  the  Evidence 
by  Conmiission  Act,  1859,J  the  Evidence  by  Commission  Act, 
1885,§  or  so  much  thereof  as  is  for  the  time  being  in  force,  and 
any  enactment  for  the  time  being  in  force  amending  or  substituted 
for  the  same,  are  hereby  extended  to  the  Persian  coast  and  islands, 
with  the  adaptation  following,  namely,— 

In  those  Acts  the  Consul-General  is  hereby  constituted  for  a 
Supreme  Court  in  a  colony. 

♦  14  &  16  Vict.  c.  99,  1 1^  &  20  Vict.  c.  113. 

J  22  Vict,  c.  20,  §  4S  &  49  Vict  c.  74. 
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42.  The  British  Law  Ascertainment  Act,  1859^*  the  Foreign 
Law  Ascertainment  Act,  1861,t  or  so  much  thereof  as  is  for  the 
time  being  in  force,  and  any  enactment  for  the  time  being  in  force 
i^meHding  or  substituted  for  the  same,  ai*e  liereby  extended  to 
tihe  Persian  coast  and  islands,  with  the  adaptation  followhig : 
namely,— 

In  those  Acts  the  Consul-Greneral  is  hereby  substituted  for  a 
Superior  Court  in  a  colony. 


Part  X,—8v/pple7n£n^l  Provisions. 

43.— (1.)  Subject  to  the  control  of  the  Secretary  of  State  acting 
with  the  concurrence  of  the  Conunissioners  of  Her  Majesty's 
Treasiuy,  the  Ctonsul-Greneral  may,  from  time  to  time,  with  the 
previous  sanction  of  the  Grovemor-General  of  India  in  Council, 
make  rules  imposing  fees  leviable  in  respect  of  any  proceedings 
in,  or  processes  issued  out  of,  any  court  established  under  this 
Order.  \ 

(2.)  But  a  Court  before  which  any  matter  is  pending  may,  in 
any  case,  if  it  thinks  fit,  on  account  of  the  poverty  of  a  party,  or 
for  any  other  reason,  dispense  in  whole  or  in  part  with  the  payment 
of  any  fees  chargeable  in  respect  of  such  matter. 

(3.)  Nothing  in  this  Order  shall  affect  any  Order  in  Coimcil 
for  the  time  being  in  force  under  the  Act  of  the  6  Geo.  4,  c.  87,J 
or  any  Act  amending  that  Act  for  prescribing  a  table  of  fees  to 
be  taken  by  consular  officers  ;  and  where  a  fee  is  taken  under 
that  Order,  no  fee  shall  be  taken  in  respect  of  the  same  matter 
under  this  Order. 

44.— (1.)  All  fees,  charges,  expenses,  costs,  fines,  damages, 
and  other  money  payable  under  this  Order,  or  \mder  any  law 
made  appUcable  by  tihis  Order,  may,  if  no  provision  is  made  by 
any  law  for  the  time  being  in  force  for  the  recovery  of  the  same, 
be  recovered  by  the  Consul-General,  or  imder  his  orders,  by  attach- 
ment and  sale  of  the  moveable  property  of  the  person  by  whom 
they  are  payable,  and  in  case  of  deficiency  by  imprisonment  in 
the  civil  gaol  for  a  term  not  exceeding  one  month. 

(2.)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property,  made 
with  the  view  of  avoiding  such  attachment  or  sale,  shall  not  be 
effectual  to  defeat  the  provisions  of  this  Order. 

(3.)  All  fees,  penalties,  fines,  and  forfeitures  levied  und«r  this 
Older  shall  be  paid  to  the  pubhc  account,  and  shall  be  applied 
in  such  manner  as  the  Conunissioners  of  Her  Majesty's  Ti-easurj^ 
may  direct. 

45.  Whenever  an  acting  Consul-General  or  acting  Judicial 
Assistant  has  commenced  the  hearing  of  any  cause  or  matter, 

♦  22  &  23  Vict.  c.  63.  1 24  &  25  Viot  o.  11. 

{  Now  repealed  (except  sections  10-15  in  part)  by  the  C!onsular  SsJaries  and 
Fees  Act,  1891  (54  &  55  Vict.  o.  36).  See  Order  in  Ck>uncil  under  that  Act  datec) 
August  10,  1892,  published  under  the  title  "  Consul,  British*" 
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civil  or  criminal,  he  may,  mileee  the  Comul-General  otherwise 
directs,  continue  and  complete  the  hearing  and  determination 
thereof,  notwithstanding  tiiat  his  authority  to  act  as  CodsuI- 
General  or  as  Judicial  Assistant  has  otherwise  ceased  by  i^eason 
of  the  expiration  of  the  time  for  which  he  was  appointed  to  act, 
oj'  by  reason  of  the  happening  of  any  event  by  which  his  authority 
is  detei-mined. 

46.— (1.)  If  an  officer  of  any  Court  established  under  this  Order, 
employed  to  execute  a  decree  or  order,  loses,  by  neglect  or  omission, 
the  opportimity  of  executing  it,  then  on  complaint  of  the  person 
aggi'ieved  and  proof  of  the  fact  alleged,  the  Court  may,  if  it  thinks 
fit,  order  the  (^cer  to  pay  the  damages  sustained  by  the  person 
complaining,  or  part  thereof. 

(2.)  The  order  may  be  enforced  as  an  order  directing  payment 
of  money. 

47.— (1.)  K  a  clerk  or  ofl&cer  of  any  such  Court,  acting  under 
pretence  of  the  process  or  authority  oi  the  Court,  is  charged  with 
extortion,  or  with  not  paying  over  money  duly  levied,  or  witli 
other  misconduct,  the  Court  may,  if  it  thinks  fit,  inquire  into 
the  charge  in  a  summary  way,  and  may  for  that  purpose  summon 
and  enforc^e  the  attendance  of  all  necessary  persons  as  in  a  suit, 
and  may  make  such  order  for  the  repayment  of  any  money  extorted, 
oi'  for  tlie  payment  over  of  any  money  levied,  and  for  the  payment 
of  such  damages  and  costs  as  the  Court  thinks  fit. 

(2.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inquiry, 
impose  on  the  clerk  or  officer  such  fine,  not  exceeding  50  inipees 
(22*99  dollars)  for  each  offence,  as  the  Court  thinks  fit. 

(3.)  A  clerk  or  officer  punished  under  this  article  shall  not, 
without  the  leave  of  the  Court,  be  liable  to  a  civil  suit  in  respect 
of  the  same  matter ;  and  any  such  suit,  if  already  or  afterwards 
begun,  may  be  stayed  by  the  Court  in  such  manner  and  on  such 
terras  as  the  Court  thinks  fit. 

(4.)  Nothing  in  this  article  shall  be  deemed  to  pi-event  any  person 
from  being  prosecuted  \mder  any  other  British  or  British  Indian 
law  for  any  act  or  omission  punishable  imder  this  article,  or  from 
being  liable  under  that  other  law  to  any  other  or  higher  punish- 
ment or  penalty  than  that  provided  by  this  article  : 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
offence. 

48.  The  Com^  shall  have  jurisdiction  from  time  to  time  to  make 
an  order  requiring  a  person  to  contribute,  in  such  manner  as  the 
Court  directs,  to  the  support  of  his  wife,  or  to  the  support  of  his 
or  her  child,  whether  legitimate  or  not,  being  in  the  opinion  of 
the  Court  imder  the  age  of  16  years.  Any  such  order  may  be 
made  in  a  summary  way,  as  if  the  neglect  to  provide  for  the  support 
of  such  wife  or  child  were  an  oftence,  and  any  failure  to  complv 
with  any  such  order  shall  l^e  deemed  to  be  an  offence,  and  shall 
l)e  punishable  with  a  fine  not  exc/ceding  10  rupees  (4'59  dollars) 
for  any  one  default,  and  the  Court  may  direct  any  penalty  imposed 
for  such  offence  to  be  applied  for  the  support  of  such  wife  or  child 
in  such  maimer  as  the  Court  thinks  fit. 
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49.  .  .  .  [Repealed  by  **  The  Persia  (RegvlationB)  Order  m 
Council,  1901,"  priiUed.  at  p.  689  belaw.] 

50.  Any  acts  which,  if  done  in  the  United  Kingdom  or  in  a 
British  possession,  would  be  an  offence  against  any  of  the  following 
statutes  of  the  Imperial  Parliament,  or  Orders  in  Coimcil ;  that 
is  to  say  :  — 

The  Merchandise  Marks  Act,  1887.* 

The  Patents,  Designs,  and  Trade  Marks  Acts,  1883  to  1888.t 

Any  Act,  Statute,  or  Order  in  Coimcil  for  the  time  being  in 
foroe  relating  to  copyright,  or  to  inventions,  designs,  or  trade 
marks. 

Any  statute  amending  or  substituted  for  either  of  the  above 
mentioned  statutes— 

Shall,  if  done  by  a  British  subject,  within  the  limits  of  this 
Order,  be  pimishable  as  an  offence  against  this  Oi-der, 
whether  such  act  is  done  in  relation  to  any  propei-ty  or 
right  of  a  British  subject,  or  of  a  foreigner  or  Persian 
subject,  or  otherwise,  however  : 
Provided— 

(1.)  That  a  copy  of  any  such  statute  or  Order  in  Comicil 
shall  be  published  by  the  Consul-Greneral  in  his  public 
office,  and  shall  be  there  opn  for  inspection  by  any 
person  at  all  reasonable  times  ;  and  a  person  shall 
not  be  pmiished  under  this  article  for  anything  done 
;  before  the  expiration  of  one  month  after  such  pub- 

lication, imless  the  person  offending^ is  proved  to 
have  had  express  notice  of  the  statute  or  Order  in 
Coimcil. 

(2.)  That  a  prosecution  by  or  on  behalf  of  a  prosecutor 
who  is  not  a  British  subject  shall  not  be  entertamed 
without  the  consent  in  writing  of  the  Consul-General, 
who  may  withhold  such  consent  unless  he  is  satisfied 
that  eft'ectual  provision  exists  for  the  pimishment 
in  Consular  or  other  Courts  of  similai*  acts  committed 
by  the  subjects  of  the  State  or  Power  of  which  such 
prosecutor  is  a  subject,  in  i-elation  to  or  affecting 
the  interests  of  British  subjects. 

51.  Whei-e,  by  virtue  of  this  Order  or  otheru^ise,  any  Imperial 
Act,  or  any  law  in  force  in  India,  is  apphcable  in  any  place  to  which 
this  Order  applies,  such  Act  or  law  shall  be  deemed  aj^licable  so 
far  only  as  the  constitution  and  jurisdiction  of  the  Coiu-ts  acting 
\mder  this  Order,  and  the  local  circmnstances  permit,  and  foi- 
the  puipose  of  facilitating  the  application  of  any  such  Act  or  law, 
it  may  \ye  construed  with  such  alterations  and  adaptations  not 
affecting  the  substance  as  may  be  necessary,  and  anjrthing  by 
such  Act  or  law  required  to  be  done  by  or  to  any  Court,  Judge, 
officer,  or  authority  may  be  done  by  or  to  a  Court,  Judge,  officer, 

*  50  ft  51  Vict  c.  28. 

t  46  &  47  Vict.  c.  57  ;  48  &  49  Vict.  c.  63  ;  49  &  50  Vict.  c.  37  ;  51  &  52  Vict, 
c.  50. 


Digitized  by  VjOOQIC 


686  FOMUGN  jtmisDicmoN. 

or  authority  having  the  hke  or  analogous  functions,  or  by  any 
officer  designated  by  the  Court  for  that  piupose,  and  the  seal  of 
the  Court  may  be  substituted  for  any  seal  required  by  any  such 
Act  or  law ;  and  in  case  any  difficulty  occurs  in  the  application 
of  any  such  Act  or  law,  it  shall  be  lawful  for  a  Secretary  of  State 
to  direct  by  and  to  whom,  and  in  what  manner,  anything  to  be 
done  under  such  Act  or  law  is  to  be  done,  and  such  Act  or  law 
shall,  in  its  application  to  matters  arising  within  the  limits  of  this 
Order  be  construed  accordingly. 

52.  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the  com- 
mencement thereof,  and  of  the  appointment  of  the  Consul-General 
or  Judicial  Assistant,  and  of  the  constitution  and  limits  of  the 
Courts  and  districts,  and  of  consular  seals  and  signatures,  and 
of  any  rules  and  regulations  made  or  in  force  under  this  Order, 
and  no  proof  shall  be  required  of  any  of  such  matters. 

53.  Nothing  in  this  Order  shall  deprive  the  Consul-General 
or  any  officer  subordinate  to  him,  either  as  such  or  as  Political 
Resident  in  the  Persian  Gulf,  of  the  right  to  observe  and  to  enforce 
the  observance  of,  or  shall  deprive  any  pei-son  of  the  benefit  of  any 
reasonable  custom  existing  within  the  Persian  coast  and  islands, 
unless  this  Order  contains  some  express  and  specific  provision 
incompatible  with  the  observance  thereof. 

54.  Nothing  in  this  Order  shall— 

(i.)  affect  any  power  or  jurisdiction  conferred  by,  or  i-efeired 
to  in,  the  Act  of  the  Grovernor-General  of  India  in 
Coimcil,  entitled  the  Foreign  Jurisdiction  and  Exti-a- 
dition  Act,  1879  (Act  XXI.  of  1879) ;  or 

(ii.)  affect  any  jurisdiction  for  the  time  being  exercisable 
by  the  Consul-Greneral  imder  any  Act  of  the  Britisli 
Parliament,  other  than  the  Foreign  Jurisdiction  Acts, 
1843  to  1878  ;  *  or 

(iii.)  prevent  any  consular  officer  of  Her  Majesty  -mthhi 
the  Persian  coast  and  islands  from  doing  anything 
which  Her  Majesty's  Consuls  in  the  dominions  of 
any  State  in  amity  with  Her  Majesty  are,  for  the  time 
being,  by  law,  usage,  or  sufferance  entitled  or  enabled 
to  do. 

55.  Criminal  or  civil  proceedings  pending  at  the  commence- 
ment of  this  Order  shall,  from  and  after  that  time,  be  regulated 
by  the  provisions  of  this  Order  as  far  as  the  nature  and  circum- 
stances of  each  case  admit. 

56.  All  judicial  acts  done  before  the  passing  of  this  Oitier  within 
tlie  Persian  coast  and  islands  by  the  Political  Resident  in  the  Pei-siau 
Gulf,  or  by  any  officer  subordinate  to  him  and  acting  by  his  direction 
or  with  his  approval,  shall  be  deemed  to  be,  and  to  have  always 

♦  6  A  7  Vict.  c.  94  ;  29  &  30  Vict.  o.  87  ;  38  A  39  Vict.  c.  85 ;  41ft  42  Vict  c. 
67,  now  repealed  and  consolidated  by  the  Foreign  Jurisdiction  Act,  1890  (53  & 
54  Vict.  c.  37). 
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been,  as  vaKd  to  all  intents  as  if  they  had  been  done  in  accordance 
with  law. 

57.  The  Ctonsul-Greneral  may  exercise  any  power  conferred 
on  any  Justice  of  the  Peace  within  Her  Majesty's  dominions  by 
any  Act  of  Parliament  for  the  time  being  in  force  regulating 
merchant  seamen  or  the  mercantile  marine. 

58.  If  a  question  arises  whether  any  place  is  or  is  not  within 
the  Persian  coast  and  islands  for  the  purposes  of  this  Order,  it 
shall  be  referred  to  the  Consul-General,  and  a  certificate  under 
his  hand  and  seal  shall  be  conclusive  on  the  question  and  shall 
be  taken  judicial  notice  of  by  the  High  Court  of  Bombay,  and 
by  any  Com-t  established  under  this  Order. 

59.  Not  later  than  the  thirty-first  day  of  March  in  each  year, 
or  such  other  day  as  the  Secretary  of  State  directs  from  time  to 
time,  the  Consul-Greneral  shall  send  to  the  Grovernor-General  of 
India  in  Council,  for  transmission  to  the  Secretary  of  State,  a 
report  on  the  operation  of  this  Order  up  to  the  thirty-first  day 
of  December  in  the  previous  year,  or  such  other  date  as  the  Secretary 
of  State  directs  from  time  to  time,  showing  for  the  last  twelve 
months  the  number  and  nature  of  the  proceedings,  criminal  and 
civil,  taken  imder  this  Order,  and  the  result  thereof,  and  the  number 
and  amount  of  fees  received,  and  containing  an  abstract  of  the  list 
of  registered  British  subjects  and  such  other  information,  and 
being  in  such  form  as  the  Secretary  of  State  from  time  to  time 
directs. 

60.— (1.)  A  printed  copy  of  this  Order,  and  of  all  rules  of  pro- 
cedure and  other  rules  for  the  time  being  in  force  under  this  Oi-der 
shall  be  kept  open  to  inspection  free  of  charge  in  the  oJB&ce  of  the 
Consul-Gteneral,  and  of  each  Court  established  under  this  Order. 

(2.)  Printed  copies  thereof  shall  be  sold  within  the  Persian  coast 
and  islands  at  such  reasonable  price  as  the  Consul-Greneral  from 
time  to  time  directs. 

And  the  Most  Honourable  the  Marquis  of  Salisbmy  and  the 
Right  Honourable  Viscotmt  Cross,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  the  Admiralty 
are  to  give  the  necessary  directions  herein  as  to  them  may  respec- 
tively appertaiQ. 

C.  L.  PeeL 


The  Consular  Courts  (Admiralty)  Order  in  Council,  1,894. 
Dated  August  7,  1894. 

1894.    No.  199. 

[This  Order  in  Council  is  printed  at  p.  37  above.] 
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The  Persu  (JuDiaAL  Fees)  Order  in  Council,  1898. 

1898.    No.  125. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of 
February,  1898. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  Lord  Arthur  Hill. 

Mr.  Akers-Douglas. 

Whereas  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction  in 
Pei-sia : 

And  whereas  it  is  expedient  to  amend  "The  Persia  Order  in 
Council,  1889,''  *  (in  this  Order  referred  to  as  "  the  principal 
Onler  ") : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,"  t 
or  othei-wise  in  Her  Majesty  vested,  is  pjeased,  by  and  with  the 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows  :  — 

1.  This  Order  may  be  cited  as  **  The  Persia  (Judicial  Fees)  Order 
in  Council,  1898." 

2.  (a.)  The  Consxd-General  may,  with  the  approval  of  the 
Secretary  of  State  and  concurrence  of  the  Treasury, 
make  Rules  imposing  fees  leviable  in  respect  of  any 
proceedings  in,  or  processes  out  of,  any  Court 
established  under  the  principal  Order. 

(6.)  But  the  Court  may  in  any  case,  if  it  thinks  fit,  on  account 
of  the  poverty  of  a  party,  or  for  any  other  reason, 
dispense  in  whole  or  in  part  with  the  paym^t  of 
any  fee  chargeable  in  respect  of  such  matter. 

(c.)  The  Court  shall  in  every  such  case  forthwith  report 
the  dispensation  to  the  Consul-General,  and  he  shall 
give  such  directions  thereon  as  he  thinks  fit. 

(d.)  Nothing  in  this  Order  shall  affect  any  Order  in  Coundl 
prescribing  a  Table  of  Fees  to  be  taken  by  Consular 
Officers ;  and,  when  a  fee  is  taken  under  that  Order, 
no  fee  shall  be  taken  in  respect  of  the  same  matter 
imder  any  ndes  made  in  pursuance  of  this  Order. 

3.  As  fix)m  the  time  when  any  Rules  under  this  Order  come 
into  operation,  Ai-ticle  27  of  the  principal  Oixler,  and  the  second 
Schedule  thereto,  shall  be  repealed,  and  any  reference  in  tliat 
Order  to  the  fees  imposed  by  that  Article  shall  be  construed  to 
apply  to  the  fees  that  may  be  imposed  by  Rules  under  this  Order. 

C.  L.  Peel 

•  ■ — ■* ■ 

♦  Printed  at  p.  575  above.  f  ^3  &  54  Vict.  o.  37. 
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The  Pebsia  (Ebgulations)  Order  in  Counctl,  1901. 

1901.    No.  189. 

At  the  Court  at  St.  James's,  the  9th  day  of  February,  1901. 

Present  : 

The  King's  Most  Excellent  Majesty. 

Lord  President.  Lord  Belper. 

Duke  of  Marlborough.  Mr.  Ritchie. 

Earl  of  Jersey.  Sir  Edmund  Monson. 

Earl  of  Elgin.  Sir  Frank  Lasoelles. 

Earl  of  Dartmouth.  Sir  Fleetwood  Edwards, 


Earl  Waldegrave. 
Earl  of  Cranbrook. 
Viscount  Llandaff . 


Sir  Francis  Plunkett. 
Sir  Mortimer  Durand, 
Sir  Dighton  Probyn. 


Whereas  by  Treaty,  capitulation,  grant,  usage,  sufferance,  and 
other  lawful  means.  His  Majesty  the  King  has  jurisdiction  in  the 
territories  and  places  within  the  limits  of  "The  Persia  Order  in 
Council,  1889,"*  and  "The  Persian  Coast  and  Islands  Order 
in  Coimcil,  1889,"  f  respectively  referred  to  in  this  Order  as  the 
"  Persia  Order,"  and  the  "  Persian  Coast  Order :  " 

Now,  therefore.  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreig^i  Jurisdiction  Act,  1890,"  J 
or  otherwise  in  His  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  His  Privy  Coimcil,  to  order,  and  it  is  hereby  ordered 
as  follows,  that  is  to  say : — 

1.  This  Order  may  be  cited  as  "  The  Persia  (Regulations)  Order 
in  Council,  1901." 

2.  This  Order  shall  apply  to  all  places  within  the  Umits  of  the 
Persia  Order  and  the  Peraan  Coast  Order  respectively,  and  the 
expressions  "  the  Order  "  and  the  "  Consul-Greneral "  shall  be  con- 
strued as  applying  to  each  of  the  said  Orders  as  the  case  may  require. 

3.  The  Consul-Greneral  may  make  and  alter  regxJations  (to  be 
called  King's  Regulations)  for  the  following  purposes,  that  is  to  say  : 

(1.)  For  securing  the  observance  of  any  Treaty  for  the  time 
being  in  force  relating  to  any  place  within  the  limits  of  the  Order, 
or  of  any  native  or  local  law  or  customs,  whether  relating  to 
trade,  commerce,  revenue,  or  any  other  matter. 

(2.)  For  the  peace,  order,  and  good  government  of  British  sub- 
jects or  British-protected  persons  (so  far  as  subject  to  the  Order) 
within  the  said  limit,  in  relation  to  matters  not  provided  for  by 
the  Order. 

(3.)  For  requiring  returns  to  be  made  of  the  nature,  quantity, 
and  value  of  articles  exported  from  or  imported  into  places  within 

*  Printed  at  p.  575.  t  Printed  at  p.  667.  J  63  i  64  Vict.  c.  37. 
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those  limits  by  or  on  account  of  British  subjects  or  British-pro- 
tected persons,  and  for  prescribing  the  times  and  manner  at,  or 
in  which,  and  the  persons  by  whom  such  returns  are  to  be  made. 

(4.)  For  the  governance,  visitation,  care,  and  superintendence 
of  prisons. 

4.  King*s  Regulations  may  provide  for  forfeiture  of  any  goods, 
receptacles,  or  things  in  relation  to  which,  or  to  the  contents  of 
which,  any  breach  of  the  Begulations  is  committed. 

5.  King's  Begulations  shall  not  take  effect  until  they  are  allowed 
by  a  Secretary  of  State  :  provided  that  in  case  of  urgency  declared 
in  any  such  Regulations,  the  same  shall  take  effect  before  such 
allowance,  and  shall  continue  to  have  effect  unless  and  imtil  they 
ai"e  disallowed  by  the  Secretary  of  State,  and  until  notification 
of  such  disallowance  is  received  and  published  by  the  Consul- 
General,  and  such  disallowance  shall  be  without  prejudice  to  any- 
thing done  or  suffered  under  such  Reg^ations  in  the  meantime. 

All  King's  RegxJations  shall  be  published  by  the  Consul-General 
in  such  manner  and  at  such  places  as  he  may  think  proper. 

6.  Any  person  committing  any  breach  of  the  Regulations  shall, 
in  addition  to  any  forfeiture  prescribed  thereby,  be  pimishable 
with  imprisonment,  which  may  extend  to  three  months,  or  to 
a  fine,  or  to  both. 

7.  Any  fine  imposed  for  a  breach  of  the  Regulations  shall  not 
exceed  lOOZ.  in  the  case  of  places  within  the  limits  of  the  Persia 
Order,  or  1500  rupees  in  the  case  of  places  within  the  limits  of 
the  Persian  Coast  Order :  provided  that,  in  the  case  of  any  breach 
of  any  native  or  local  law  relating  to  the  customs,  or  imder  which 
the  exportation  or  importation  of  any  goods  is  prohibited  or 
restricted,  the  fine  may  extend  to  a  sum  equivalent  to  treble  the 
value  of  the  goods  in  relation  to  which  the  breach  is  committed 

8.  In  this  Order  "  breach  of  the  Regulations  "  includes  the  breach 
of  any  native  or  local  law  or  custom,  the  observance  of  which  is 
required  by  any  King's  Regulations. 

9.  Article  290  of  the  Persia  Order,  and  Article  49  of  the  Persian 
CJoast  Order,  are  hereby  repealed;  but  nothing  in  this  Order 
shall  affect  the  validity  of  any  Regulations  made  imder  those  Articles, 
until  superseded  or  replaiced  by  RegxJations  made  hereimder, 
or  the  enforcement  of  any  penalty  for  any  breach  of  such  Regula- 

,  tions  while  in  force. 

10.  This  Order  shall  come  into  operation  on  the  day  on  which 
it  is  first  publicly  exhibited  in  the  office  of  the  Consul-General. 

A.W.FitzRoy. 
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The  Consular  Couri'S  (Admiralty)  Order  lv  Council,  1894. 
Dated  August  7,  1894. 

1894.    No.  199. 

[This  Oixler  in  Coiuicil  is  piiiited  at  p.  37  above.] 


The  Siam  urder  in  Council,  1903. 

1903.    No.  123. 

At  the  Court  at  Buckingham  Palace,  the  10th  day  of  February, 

1903. 

Present: 

The  King's  Most  Excellent  Majesty. 


Archbishop  of  Canterbury. 
liOrd  President. 


Marquess  of  Londondery. 
Lord  Chamberlain. 


Whereas  by  Treaty,  capitulation,  grant,  usage,  sufferance, 
and  other  lawful  means,  His  Majesty  the  King  has  jurisdiction 
within  the  dominions  of  the  King  of  Siam  : 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powei-s  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,'*  * 
or  otherwise  in  His  Majesty  vested,  i^  pleased,  by  and  with  the 
advice  of  His  Privy  Council  to  order,  and  it  is  hereby  ordered  as 
follows : —  ^ 

Part  I.— Preliminary  and  General. 

1.  This  Order  may  be  cited  as  "The  Siam  Order  in  Council, 
1903." 

2.  This  Order  is  divided  into  parts,  as  follows  :— 


Puts. 


Subject 


Articles. 


L 

II. 

UL 

IV. 

v. 

VI. 

VIL 

VIU. 

IX. 

X. 

XI. 


Preliminary  and  General 
Constitution  and  Powers  of  Conrts 
Criminal  Matters     ... 
Civil  Matters   .... 
Procedure,  Criminal  and  Civil 
Bills  of  Sale     .... 
King's  Regulations . 
Registration    .... 
International  Court 
Foreiffn  Subjects  and  Tribunals 
Miscellaneous  .        .        .        .        . 
Schedule  of  Repealed  Orders  . 


1-6 

7-25 

26-74 

75-107 

108-118 

119-135 

136-139 

140-157 

158-161 

162-164 

•166-175 


♦  53  &  54  Vict.  0.  37. 
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3.  In  the  construction  of  this  Ordei'  the  following  words  and 
expressions  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  thereto, 
that  is  to  say  : — 

"  Administration  "  means  letters  of  administration,  including 
the  same  with  will  annexed  or  granted  for  special 
or  limited  purposes  or  limited  in  duration. 

"  The  Minister"  means  His  Majesty's  Minister,  and  includes 
Charge  d' Affaires  or  other  chief  Diplomatic  Repre- 
sentative of  BSs  Majesty  in  Siam  for  the  time  being. 

"  British  merchant-ship "  means  a  merchant  ship  being 
a  British  ship  within  the  meaning  of  "  The  Merchant 
Shipping  Act,  1894." 

*  British  subject "  includes  a  British-protected  person,  that 
is  to  say,  a  person  who  either  (a)  is  a  native  of  any 
Protectorate  of  His  Majesty,  and  is  for  the  time  being 
in  Siam  ;  or  (b)  by  virtue  of  Section  15  of  "  The  Foreign 
Jurisdiction  Act,  1890,"or  otherwise  enjoys  BSsMajesty's 
protection  in  Siam. 

**  Consular  district "  means  the  district  in  and  for  which 
a  Consular  officer  usually  acts,  or  for  which  he  may  be 
authorised  to  act,  for  all  or  any  of  the  purposes  of  this 
Order  by  authority  of  the  Secretary  of  State. 

"  Consular  officer  "  means  a  Consul-Greneral,  Consul,  Vice- 
Consul,  Consular  Agent,  or  pro-Consul  of  His  Majesty 
resident  in  Siam,  including  a  person  acting  temporarily, 
with  the  approval  of  the  Secretary  of  State,  as  or  for  a 
Consul-General,  Consul,  Vice-Consul,  or  Consular  Agent 
of  His  Majesty  so  resident. 

**  Consulate  "  and  "  Consular  office  "  refer  to  the  Consulate 
and  office  of  a  Consular  officer. 

"  The  Court,"  except  when  the  reference  is  to  a  particular 
Court,  means  any  Court  established  imder  this  Order, 
subject,  however,  to  the  provisions  of  this  Order  with 
respect  to  powers  and  local  jurisdictions. 

**  Foreigner  "  means  a  subject  or  citizen  of  a  State  in  amity 
with  His  Majesty,  other  ttian  Siam. 

"Tiegal  practitioner"  includes  barrister^t-law,  advocate, 
soUcitor,  Writer  to  the  Signet,  and  any  person  possessing 
similar  qualifications. 

'*  lAinatic  "  means  idiot  or  person  of  unsound  mind. 

"  Mjister,"  with  respect  to  any  ship,  includes  every  person 
(except  a  pilot)  having  command  or  charge  of  that  ship. 

"  Month  "  means  calendar  month. 

"  (lath  "  and  "  affidavit,"  in  the  case  of  persons  for  the  time 
being  allowed  by  law  to  affirm  or  declare,  instead  of 
swearing,  include  affirmation  and  declaration,  and  the 
expression  "  swear,"  in  the  like  case,  includes  affirm  and 
declare. 

"  Offence  "  includes  crime,  and  any  act  or  omission  punish- 
able criminally  in  a  summary  way  or  otherwise. 

"  Office  copy  "  means  a  copy  made  under  the  direction  of 
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the  Court,  or  produced  to  the  proper  officer  of  the  Court 
for  examination  with  the  original,  and  examined  by  him 
and  sealed  with  the  seal  of  the  Coiu*t. 

**  Person  "  includes  Corporation. 

"  Pounds  "  means  pounds  sterling. 

"  Prescribed  "  means  prescribed  by  Rules  of  Court. 

**  Prosecutor  "  means  complainant  or  any  pei'son  appointed 
or  allowed  by  the  Court  to  prosecute. 

"  Proved  "  means  shown  by  evidence  on  oath,  in  the  form 
of  affidavit,  or  other  form,  to  the  satisfaction  of  the 
Court  or  Consular  officer  acting  or  ha\ing  jurisdiction 
in  the  matter,  and  "  proof  "  means  the  evidence  adduced 
in  that  behalf. 

"  BesideMt "  means  having  a  iixed  place  of  abode  in  Siam. 

"  Rules  of  Court "  means  rules  of  Court  made  under  the 
provisions  of  this  Order. 

"  Secretary  of  State  "  means  one  of  His  Majesty's  Principal 
Secretaries  of  State. 

**Ship''  includes  any  vessel  used  in  narigation,  however 
propelled,  with  her  tackle,  furnitui-e,  and  apparel,  and 
any  boat  or  other  craft. 

"  Supreme  Court "  means  the  Supreme  Court  of  the  Straits 
Settlements. 

**  The  Treasm'v  "  means  the  Commissioners  of  His  Majesty's 
Treasury. 

"  Treaty  "  includes  any  Convention,  Am^ment,  or  Arrange- 
ment,, made  by  or  on  behalf  of  His  Majesty  with  any 
State  or  Government,  King,  Chief,  people,  or  tribe, 
whether  His  Majesty  the  King  of  Siam  is  or  is  not  a 
party  thereto. 

"  Will ""  means  will,  codicil,  or  other  testamentary  instrument. 

Expi-essions  used  in  any  rules,  regulations,  or  orders  made 
undei"  this  Order  shall,  unless  a  contrary  intention  appears,  have 
the  same  respective  meanings  as  in  this  Order. 

4. — (1.)  Words  importuig  the  phu'al  or  the  singular  may  be 
construed  as  referring  to  one  person  or  thing,  or  to  more  than 
one  person  or  thing,  and  words  importing  the  masculine  as  refeiring 
to  the  feminine  (as  the  case  may  require). 

(2.)  Where  this  Order  confers  any  power  or  imposes  any  duty, 
then,  unless  a  conti*ary  intention  appeai-s,  the  power  may  be 
exercised  and  the  duty  shall  be  performed  fi'om  time  to  time  as 
occasion  requires. 

(3.)  Where  this  Oi-der  confers  a  power,  or  imposes  a  duty  on 
or  with  respect  to,  a  holder  of  an  office,  as  such,  then,  unless 
a  contrai'y  intention  appears,  the  power  may  be  exercised  and 
the  duty  shall  be  performed  by,  or  wnth  respect  to,  the  holder 
for  the  time  being  of  the  office  or  the  person  temporarily  acting 
for  the  holder. 

(4.)  Where  this  Order  confers  a  power  to  make  any  rules,  regula- 
tions, or  ordei'S,  the  power  shall,  unless  a  contrary  intention  appears, 
Ije  consti'ued  as  including  a  power  exei-cisable  in  the  like  manner 
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and  subject  to  the  like  consent  and  conditions,  if  any,  to  rescind, 
revoke,  vary,  or  amend  the  rules,  regulations,  or  orders. 

(5.)  This  Article  shall  apply  to  the  construction  of  any  rules, 
regulations,  or  orders  made  under  this  Order,  unless  a  contrary 
intention  appears. 

5.  The  jurisdiction  conferred  by  this  Order  extends  to  the 
pei'sons  and  matters  following,  in  so  far  as  by  Treaty,  grant,  usage, 
suffei'ance,  or  other  lawful  means.  His  Majesty  has  jurisdiction  in 
Siam  in  relation  to  such  matters  and  things,  that  is  to  say  : — 

(i.)  British  subjects,  as  herein  defined,  within  the  Umits 
of  this  Order. 

(ii.)  The  property  and  all  personal  or  proprietary  rights 
and  liabihties  in  Siam  of  British  subject^,  whether  such 
subjects  are  within  the  said  limit^i  or  not. 

(iii.)  Siamese  subjects  and  fomgnei-s  in  the  cases  and  accord- 
ing to  the  conditions  specified  in  this  Order  and  not 
otherwise. 

(iv.)  Foreignei-s  with  i^espect  to  whom  any  State,  King, 
Chief,  or  Grovernment,  whose  subjects,  or  imder  whose 
protection  they  are,  has  by  any  Treaty,  as  herein 
defined  or  otherwise  agreed  with  His  Majesty  for,  or 
consents  to,  the  exercise  of  power  or  authority  by  His 
Majesty. 

(v.)  British  ships  with  their  boats,  and  the  persons  and 
property  on  board  thereof>  or  belonging  thereto, 
being  within  the  Siamese  dominions. 

6.  All  His  Majesty's  jurisdiction  exercisable  in  Siam  for  the 
hearing  and  detennination  of  criminal  or  civil  matters,  or  for 
the  maintenance  of  ordei-,  or  for  the  contix)l  or  administration 
of  persons  or  property,  or  in  relation  thereto,  shall  be  exeixjised 
under  and  ae^'ording  to  the  provisions  of  this  Order,  and  not  other- 
wise. 


Part  II.— Constitution  and  Powers  of  Courts. 
(i.)  Court  for  Siam. 

7.— (1.)  There  shall  be  a  Court  styled  "  His  Britannic  Majesty's 
Court  for  Siam  "  (in  tliis  Order  referred  to  as  the  Court  for  Siani, 
and  comprised  in  the  term  **  the  Court "). 

(2.)  Subject  to  the  ])ro\'isions  of  this  Order,  there  shall  be  one 
Judge  of  the  Court  for  Siam,  who  shall  be  appointed  by  His  Majesty, 
by  warrant  under  Hia  Royal  Sign  Miuiual. 

He  shall  l)e  at  the  time  of  hia  ap})ointnient  a  memljer  of  the 
Bar  of  England,  Scotland,  or  Ireland,  of  not  less  than  five  years* 
standiiig. 

(3.)  The  Judge  may  hold  a  Commission  from  His  Majesty  as 
Ck)naul-General  or  Consul. 

(4.)  Tliere  shall  )je  attached  to  the  Court  for  Siam  a  Registrar, 
;i  Marshal,  and  so  many  oflBcers  and  clerks  under  such  desigiiatioDS 
as  the  Secretaiy  of  State  thinks  fit 
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(5.)  lu  case  of  the  death,  illness,  or  other  incapacity,  or  of  the 
absence  or  intended  absence  from  the  Consular  district  of  Bangkok 
of  the  Judge,  the  Minister  may,  if  he  thinks  fit,  appoint  as  Acting 
or  Aasistant  Judge  either  the  Consul  at  Bangkok  or  a  person 
qualified  to  be  appointed  Judge. 

(6.)  The  Secretary  of  State  may  temporarily  attach  to  the  Coiul; 
for  Siam  such  persons,  being  Consular  oflScers,  as  he  thinks  fit. 

(7.)  Persons  attached  to  the  Court  under  this  Article  shall  dis- 
charge such  duties  and  exercise  such  powers  in  connection  with 
the  Coiui;  as  may  be  prescribed  by  Rules  of  Court,  or  as  the  Judge, 
with  the  approval  of  the  Secretary  of  Stat?,  may  direct. 

8.  The  Court  for  Siam  shall  have  a  seal,  bearing  the  style  of 
the  Court  and  such  device  as  the  Secretary  of  State  approves, 
but  the  seal  in  use  in  the  District  Court  at  Bangkok  at  the  com- 
mencement of  this  Order  shall  continue  to  be  used  until  a  new 
seal  is  provided.  » 

(ii.)  District  Courts, 

9. — (1.)  Every  Consular  oflBcer,  with  such  exceptions  (if  any) 
as  the  Secretary  of  State  thinks  fit  to  make,  shall  for  and  in  his 
own  Consular  district  hold  and  form  a  Court,  in  this  Order  referred 
to  as  a  District  Court. 

(2.)  Hvery  District  Court  shall  be  styled  "  His  Britannic 
Majesty's  District  Court  at  "   (or  as  the  case  may  be). 

(3.)  Every  District  Court  shall,  with  the  approval  of  the  Court 
for  Siam,  appoint  a  competent  person,  or  persons,  to  perform 
such  duties  and  to  exercise  such  powers  as  are  by  this  Onler  and 
any  Rides  of  Court  imposed  a;nd  conferred  upon  the  Begistrar 
and  Marshal,  and  any  person  so  appointed  shall  perform  such 
duties  and  exercise  such  powers  accordingly. 

(iii.)  Supreme  Court. 

10. — (1.)  The  Supreme  Court  shall  have  appellate  jurisdiction 
xmder  this  Order. 

(2.)  The  appellate  jurisdiction  of  the  Supreme  Court  shall  be 
exercised  by  the  full  Supreme  Court  sitting  in  the  Straite  Settle- 
mente  in  such  manner  and  according  to  such  procedure  as,  subject 
to  the  provisions  of  tliis  Order,  the  Supreme  Court  from  time 
to  time,  by  Rules  of  Court  or  otherwise,  may  direct. 

(3.)  Judgmente  or  orders  of  the  Supreme  Court,  hi  the  exercise 
of  ite  appellate  jurisdiction,  shall  be  certified  by  the  Supreme  Court 
to  the  Court  for  Siam  or,  when  the  appeal  is  from  the  judgment 
or  order  of  the  Supreme  Court  acting  in  Siam  or  in  the  Straite 
Settlemente,  then  to  such  Court  in  Siam  as  the  Supreme  Court 
thinks  fit,  and  (subject  to  any  appeal  to  His  Majesty  in  Coimcil) 
that  Court  may  and  shall  execute  and  give  effect  to  the  same  in 
like  manner  as  to  ite  own  judgmente  or  orders. 

(4.)  Except  as  provided  by  this  Order  the  Supreme  Court  shall 
not  exercise  any  control  over  a  Court  in  Siam,  whether  by  way 
of  mandamus,  prohibition,  certiorari,  writ  of  habeas  corpus,  or 
otherwise. 
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11.  The  Supreme  Court  shall,  for  the  purposes  of  this  Order, 
have  original  jurisdiction  as  follows : — 

(1.)  When,  under  this  Order,  a  person  accused  of  an  offence 
is  sent  for  trial  to  the  Straits  Settlements,  the  Supreme 
Court  shall  have  the  like  jurisdiction,  and  may  proceed 
in  the  same  manner  as  if  th^  offence  had  be^  com- 
mitted in  the  Straits  Settlements,  except  that  tiie 
criminality  of  the  act  charged  and  the  punishment 
to  be  inflicted  must  be  determined  according  to 
the  law  appUcable  under  this  Order  in  Siam. 

(2.)  On  the  request  of  the  Minister  (made  with  the  consent 
of  the  Government  of  the  King  of  Siam),  the  Suprrane 
Court  may  exercise  in  Siam  in  relation  to  any  civil 
or  criminal  matter  any  original  jurisdiction  which 
can  be  exercised  by  the  Co\irt  for  Siam,  and  all  the 
provisions  of  ^this  Order  shall  apply  accordin^y 
{mutatis  mutandisX  and  any  appeal  shall  be  to  the  full 
Supreme  Court. 

(3.)  On  the  like  request  made  with  the  like  consent,  the 
Supreme  Court  may  hear  and  determine  at  Bangkok,  or 
elsewhere  in  Siam,  any  criminal  case  which  could  imder 
this  Order  be  sent  for  trial  to  the  Straits  Settlements, 
and  for  that  purpose  shall  have  the  like  jurisdiction 
and  may  proceed  in  the  same  manner  as  nearly  as 
may  be  as  if  it  were  trying  the  same  case  in  the  Straits 
Settlements,  or  as  if  it  were  the  Court  for  Siam  trying 
in  Siam  a  criminal  case  within  the  jmisdiction  of 
a  District  Coiirt. 

(4.)  The  Supreme  Court  may  hear  and  determine  within 
the  Straits  Settlements  any  civil  case  arising  in  Siam, 
with  the  consent  of  the  parties  and  of  the  Minister, 
and  for  that  purpose  may  adopt  any  procedure  proper 
either  in  the  Straits  Settlements  or  in  Siam.  In 
such  case  any  appeal  shall  be  to  the  full  Supreme 
Court. 

(5.)  For  the  purposes  of  the  exercise  of  original  jurisdiction 
under  this  Article,  such  Judge  or  Judges  of  the 
Supreme  Court  as  the  Chief  Justice  of  the  Straits 
Settlements  from  time  to  time  nominates,  shall 
exercise  the  powers  of  the  Supreme  Court. 

(6.)  Every  Court  in  Siam  may  and  shall,  according  to  its 
powers,  execute,  enforce,  and  give  eSeot  to  any  judg- 
ment or  order  of  the  Supreme  Court  in  the  exercise 
of  its  original  jm*isdiction,  and  may  and  shall,  for 
the  purposes  of  anything  to  be  done  preliminary 
to  a  sitting  of  the  Supreme  Court — ^as,  for  instance, 
the  simamoning  of  a  jury,  or  of  assessors,  or  of  wit- 
nesses— exercise  (mutatis  mutandis)  all  the  powers 
which  such  Court  has  for  any  purpose  under  this 
Order  in  a  case  or  matter  pending  before  itself. 
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(iv.)  Powers  of  Courts, 

12.  All  His  Majesty's  jurisdiction,  civil  and  criminal,  including 
any  jurisdiction  by  this  Order  conferred  expressly  on  a  District 
Court,  shall  for  and  within  the  district  of  the  Consulate  of  Bangkok, 
be  vested  exclusively  in  the  Court  for  Siam  as  its  ordinary  original 
jurisdiction. 

13.  All  His  Majesty's  jurisdiction,  civil  and  criminal,  not  imder 
this  Order  vested  exclusively  in  the  Court  for  Siam,  shall  to  the 
extent  and  in  the  manner  provided  by  this  Order  be  vested  in  the 
District  Courts. 

14.  The  Court  for  Siam  shall  have  in  all  matters,  civil  and 
criminal,  an  original  jurisdiction,  concurrent  with  the  jurisdiction 
of  the  several  District  Courts,  to  be  exercised  subject  and  according 
to  the  provisions  of  this  Order. 

15.  The  Court  for  Siam  shall  ordinarily  sit  at  Bangkok ;  but 
may,  on  emergency,  sit  at  any  other  place  in  Siam,  and  may  at 
any  time  transfer  its  ordinary  sittings  to  any  such  place  as  the 
Secretary  of  State  approves.  Under  this  Article  the  Judge  and 
an  Assistant  Judge  may  sit  at  the  same  time  at  different  places, 
and  each  sitting  shall  be  deemed  to  be  a  sitting  of  the  Court  for  Siam. 

16.  The  Judge  of  the  Court  for  Siam  may  visit  in  a  magisterial 
or  judicial  capacity,  any  place  in  Siam,  and  there  inquire  of,  or 
hear  and  determine,  any  case,  civil  or  criminal,  and  may  examine 
any  records  or  other  documents  in  any  District  Court,  and  give 
directions  as  to  the  keeping  thereof. 

17.  Where  any  case,  civil  or  criminal,  commenced  in  a  Distiiet 
Comii,  appears  to  that  Court  to  be  beyond  its  jurisdiction,  or  to 
be  one  which  for  any  other  reason  ought  to  be  tried  in  the  Court 
for  Siam,  the  District  Coui-t  shall  report  the  case  to  the  Com-t 
for  Siam  for  directions. 

18.  The  Court  for  Siam  may  of  its  own  motion,  or  upon  the 
report  of  a  District  Court,  or  on  the  application  of  any  party  con- 
cerned, require  any  case,  civil  or  criminal,  pending  in  any  District 
Court  to  be  transferred  to,  or  tried  in,  the  Comi;  for  Siam,  or  may 
direct  in  what  Coiui;  and  in  what  mode,  subject  to  the  provisions 
of  this  Order,  any  such  case  shall  be  tried. 

19.  The  Court  for  Siam  and  each  District  Court,  shall,  in  the 
exercise  of  every  part  of  its  jurisdiction,  be  a  Court  of  Kecord. 

20.  Every  District  Court  shall  execute  any  writ  or  oitler  issuing 
from  the  Court  for  Siam  and  shall  take  security  from  any  ijeivon 
named  in  a  writ  or  order  for  his  appearance  personally  or  by 
attorney,  and  shall,  in  default  of  security  bemg  gi^'en,  or  when 
the  Cornet  for  Siam  so  orders,  send  the  person  in  custody  to  Bangkok. 

21.  The  Comi:  for  Siam  and  each  District  Court,  shall  be  auxiliary 
to  one  another  hi  all  paiiiculars  relative  to  the  administration 
of  justice,  civil  or  criminal. 
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22.  Subject  to  the  provisions  of  this  Order,  criminal  and  civil 
cases  may  be  tried  as  follows  :— 

(a.)  In  the  case  of  the  Court  for  Siam  by  the  Court  itself, 
or  by  the  Court  with  a  jury,  or  with  Assessors. 

(b,)  In  the  case  of  a  District  Court  by  the  Court  itself,  or 
by  the  Court  with  Assessors. 

23.— (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
shall  not  exercise  any  jurisdiction  in  any  proceeding  whatfloever 
over  the  Minister,  or  over  his  official  or  other  i-esid^nces,  or  his 
official  or  other  property. 

(2.)  Notwithstanding  anything  in  this  Order,  the  Com-t  shall 
not  exercise,  except  with  the  consent  of  the  Minister,  signified 
in  writing  to  the  Court,  any  jurisdiction  in  any  proceeding  over 
any  person  attached  to  or  being  a  member  of,  or  in  the  service 
of,  the  Legation. 

(3.)  If  in  any  case  imder  this  Order  it  appears  to  the  Coui-t 
that  the  attendance  of  the  Minister,  or  of  any  person  attached 
to  or  being  a  member  of  the  Legation,  or  being  in  the  service  of 
the  Legation,  to  give  evidence  before  the  Court  is  requisite  in  the 
interest  of  justice,  the  Court  may  address  to  the  Minister  a  request 
in  writing  for  such  attendance. 

(4.)  A  person  attending  to  give  evidence  before  the  Court  shall 
not  be  compelled  or  allowed  to  give  any  evidence  or  produce  any 
document,  if,  in  the  opinion  of  the  Minister,  signified  by  him  person- 
ally or  in  writing  to  the  Court,  the  giving  or  production  thereof 
would  be  injurious  to  His  Majesty's  service 

(v.)  Jurors  and  Assessors. 

24.— (1.)  Every  male  resident  subject— being  of  the  age  of 
21  years  or  upwards— having  a  competent  knowledge  of  the  English 
language— having  or  earning  a  gross  income  (at  such  rate  as  may 
be  fixed  by  Rules  of  Coiu*t)— not  having  been  attainted  of  treason 
or  felony,  or  convicted  of  any  crime  tliat  is  infamous  (unless  he 
has  obtaiued  a  free  pardon)— and  not  being  under  outlawry- 
shall  be  qualified  to  serve  on  a  jury. 

(2.)  All  persons  so  qualified  shall  be  liable  so  to  serve  except 
the  following  :  — 

Pei-sons  in  His  Majesty's  Diplomatic,  Consulai*,  or  other 
Civil  Service,  in  actual  employment ; 

Officers,  clerks,  keepers  of  prisons,  messengei-s,  and  other 
persons  attached  to  or  in  the  service  of  the  Coui-t ; 

Officers  and  others  on  full  pay  hi  His  Majesty's  navy  or 
anny,  or  in  actual  employment  in  the  service  of  any 
Department  connected  therewith  ;   • 

Persons  holding  appointments  in  the  civil,  naval,  or  nailitary 
service  of  Siam  ; 

Clergymen  and  ministers  in  the  actual  discharge  of  pro- 
fessional duties  ; 

Ijcgal  practitioners  in  actual  practice ; 

Physicians,  amgeons,  and  apothecaries  in  actual  practice; 
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Persona  who  ai'e  over  00  yeai-s  of  age,  or  are  disabled  by 
mental  or  bcxlily  infirmity. 

(3.)  A  jury  shall  consist  of  five  jm-ors. 

(4.)  In  criminal  eases  tried  with  a  jury,  the  verdict  of  tlie  jury 
must  be  unanimous.  In  civil  cases  the  verdict  must  be  unanimous 
unless  the  parties  otherwise  agree. 

(5.)  No  challenge  shall  be  allowed  except  for  cavise  shown  to 
the  satisfaction  of  the  Coiu*t. 

(G.)  No  grand  jury  shall  be  sunmioned. 

(7.)  Where  there  is  to  be  a  hearing  with  a  jury,  the  Court  shall 
summon  so  many  of  the  persons  comprised  in  the  jury  list,  not 
fewer  than  nine,  as  seem  requisite. 

(8.)  Any  person  failing  to  attend,  accoiximg  to  the  summons, 
shall  be  deemed  guilty  of  a  contempt  of  Comt,  and  shall  be  liable 
to  a  fine  not  exceeding  101. 

(9.)  Any  such  fine  shall  not  be  levied  imtil  after  the  expiration 
of  fourteen  daj-s.  The  proper  officer  of  the  Court  shall  foHhwith 
give  to  the  person  fined  notice  in  writmg  of  the  imposition  of  the 
fine,  and  require  him  within  six  days  after  receipt  of  the  notice 
to  file  an  affidavit  excusing  non-attendance  (if  he  desire  to  do  so). 
The  Court  shall  consider  the  affidavit,  and  may,  if  it  seems  proper, 

remit  the  fine. 

• 

25. —(1.)  An  assessor  shall  be  a  competent  and  impaVtial  subject 
of  good  repute,  resident  in  the  district  of  the  particular  Court, 
and  nominated  and  sunmioned  by  the  Couit  for  the  purpose  of 
acting  as  Assessor. 

(2.)  In  the  Court  for  Siam  there  may  be  one  Assessor  or  two 
Assessors,  as  the  Court  thinks  fit. 

(3.)  In  a  District  Court  there  shall  ordinaiily  not  be  fewer  than 
two,  and  not  more  than  fom*,  Assessoi-s.  Where,  however,  by 
reason  of  local  circumstances,  the  Com-t  is  able  to  obtain  the  presence 
of  one  Assessor  only,  the  Court  may,  if  it  thhiks  fit,  sit  with  one 
Assessor  only,  and  where,  for  like  ivjisons,  the  Court  is  not  able 
to  obtain  the  presence  of  an  Asseasoi-,  the  Coui-t  may,  if  it  thinks 
fit,  sit  without  an  Assessor,  the  Court  hi  every  case  recording 
in  the  Minutes  its  reasons  for  sitting  with  one  Assessor  only  or 
without  an  Assessor. 

(4.)  An  Assessor  shall  not  have  any  voice  in  the  decision  of 
the  Court  in  any  case,  civil  or  crimmal ;  but  an  Assessor  dissenting, 
in  a  civil  case,  from  any  decision  of  the  Court,  or,  in  a  criminal 
ease,  from  any  decision  of  the  Court  or  the  conviction  or  the  amount 
of  punishment  awarded,  may  record  in  the  Minutes  his  dissent, 
and  the  groimds  thereof,  and  shall  be  entitled  to  receive,  without 
piiyment,  a  certified  copy  of  the  Minutes. 

(5.)  If  any  person  smnmoned  to  act  as  Assessor  fails,  without 
lawful  excuse,  to  attend  at  the  trial,  or  at  any  adjournment  thereof, 
or  to  continue  to  serve  throughout  the  trial,  he  shall  be  liable, 
under  a  summarj"  order  of  the  Court,  to  a  fine  not  exceeding  10/., 
to  be  levied  by  attachment  and  sale  of  hLs  goods  within  tlie  district, 
and  in  default  of  recovery  thereby  of  the  fine  to  be  ini])risoned 
for  any  time  not  exceeding  six  days,  if  the  iine  is  not  sooner  paid. 
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Part  III.— Criminal  Matters.  ' 

26. — (1.)  Except  as  regards  offences  made  or  declared  such 
by  this  or  any  other  Order  relating  to  Siam,  or  by  any  Rules  or 
Regulations  made  under  any  such  Order  : — 

Any  act  that  would  not  by  a  Court  of  Justice  having  criminal 
jurisdiction  in  England  be  deemed  an  offence  in  England, 
shall  not,  in  the  exercise  of  criminal  jurisdiction  under 
this  Order,  be  deemed  an  oft'ence  or  be  the  subject  of  any 
criminal  proceeding  undei*  this  Order. 

(2.)  Subject  to  the  pro\isions  of  this  Oi*der,  criminal  jm^isdiction 
undesr  this  Order  shall,  as  far  as  circumstances  admit,  be  exercised 
on  the  principles  of,  and  in  conformity  with,  EngUsh  law  for  the 
time  Ijeing,  and  \vith  the  powers  vested  in  the  Courts  of  Justice 
and  Justices  of  the  Peace  in  England,  according  to  their  i*espective 
jurisdiction  and  authority. 

Local  Jurisdiction  in  Criminal  Matters. 

27.  Every  Court  may  cause  to  be  'siunmoned  or  arrested,  and 
brought  before  it,  any  person  subject  to,  and  being  within  the 
Umits  of,  its  jiu'isdiction,  and  accused  of  haviilg  committed  an 
offence  cognisable  under  this  Order  and  may  deal  with  the  accused 
according  to  the  jurisdiction  of  the  Court  and  in  conformity  with 
the  provisions  of  this  Order. 

28.  For  the  purposes  of  criminal  jurisdiction  every  offence 
and  cause  of  complaint  committed  or  arising  within  the  limits 
of  this  Order  shall  be  deemed  to  have  been  committed  or  to  have 
arisen,  either  in  the  place  whei*e  the  same  actually  was  committed 
or  arose,  or  in  any  place  where  the  pei'son  charged  or  complained 
of  happens  to  be  at  the  time  of  the  institution  or  commencement 
of  the  charge  or  complaint. 

29.  Whei-e  a  person  charged  with  an  offence  escapes  or  removes 
from  the  Consular  district  within  which  the  offence  was  com- 
mitted, and  is  found  within  another  Consular  district,  the  Coui't 
within  whose  district  he  is  found  may  proceed  in  the  case  to  trial 
and  punishment,  or  to  prelimmary  examination  (as  the  case  may 
require),  in  Uke  manner  as  if  the  offence  had  been  committed 
in  its  own  district ;  or  may,  on  the  requisition,  or  with  the  consent 
of  the  Com*t  within  whose  district  the  offence  was  committed, 
send  him  in  custody  to  that  Coiu-t,  or  i-equire  him  to  give  security 
for  his  sun-ender  to  that  C/Ourt,  there  to  answer  the  charge,  and 
to  be  dealt  with  accoi'ding  to  law. 

Where  any  pei'son  is  to  be  so  sent  in  custody,  a  wan-ant  shall 
be  issued  by  the  Court  within  whose  district  he  is  found,  and  that 
warrant  shall  be  sufficient  authority  to  any  person  to  whom  it 
is  directed  to  receive  and  detain  the  person  thei*ein  named,  and 
to  cany  him  to  and  deUver  him  up  to  the  Court  within  whose 
district  the  offence  was  committe<l,  according  to  the  warrant. 
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30. — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the  death, 
or  the  criminal  act  which  wholly  or  partly  caused  the  death,  hap- 
pened within  the  jurisdiction  of  a  Court  acting  under  this  Order, 
that  Court  shall  have  the  Uke  jiuisdiction  over  any  British  subject 
who  is  charged  either  as  the  principal  offender,  or  as  accessory 
befoi'e  the  fact  to  mm-der,  or  as  accessory  after  the  fact  to  mui'der 
or  manslaughter,  as  if  l)oth  the  criminal  act  and  the  death  had 
hap|)ened  within  that  jurisdiction. 

(2.)  In  the  case  of  any  offence  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  British  subject  on  board 
a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did  not  belong, 
the  Court  shall,  subject  to  the  provisions  of  this  Order,  have  juris- 
diction as  if  the  offence  had  been  committed  within  the  jurisdiction 
of  that  Com't.  In  cases  tried  under  this  Article  no  different  sentence 
can  be  passed  from  the  sentence  which  could  be  passed  in  England 
if  the  offence  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  Article  shall  be  deemed 
to  be  adaptations,  for  the  purposes  of  this  Order  and  of  "  The  Foreign 
Jurisdiction  Act,  1890,**  *  of  the  following  enactments,  that  is 
to  say : — 

*'  Thp  Admiraltv  Offences  (Colonial)  Act,  1849."  f 
"  The  Admiralty  Offences  (Colonial)  Act,  1860"  J 
"  The  Merchant  Shipping  Act,  1894,"  section  686.§ 

Apprehension  and  Custody  of  Accused  Persons. 

31. — (1.)  Where  a  person  charged  with  an  offence  is  arrested 
on  a  warrant  issuing  out  of  any  Court  he  shall  be  brought  before 
the  Court  within  forty-eight  hoiu-s  after  the  execution  of  the 
wari'ant,  imless  in  any  case  circumstances  unavoidably  prevent 
his  l)eing  brought  before  the  Court  within  that  time,  which  circmn- 
stances  shall  be  recoixied  in  the  Minutes. 

(2.)  In  every  case,  he  shall  be  brought  ])efore  the  Court  as  soon 
as  circumstances  reasonably  admit,  and  the  time  and  circumstances 
shall  be  recorded  in  the  Minutes. 

32. — (1.)  Where  an  accused  person  is  in  custody,  he  shall  not 
be  remanded  at  any  time  for  more  than  seven  days,  unless  circum- 
stances appear  to  that  Coiu't  to  make  it  necessary  or  proper  that 
he  should  be  remanded  for  a  longer  time,  which  circumstances, 
and  the  time  of  remand,  shall  be  recorded  in  the  Minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  fourteen  days 
at  one  time,  unless  in  case  of  iUness  of  the  accused  or  other  case 
of  necessity. 

33.  Where  the  Court  issues  a  simMuons  or  warrant  against 
any  person  on  complaint  of  an  offence  committed  on  board  of, 
or  in  relation  to  a  British  ship,  then,  if  it  appears  to  the  Coiu't 
that  the  interests  of  public  justice  so  require ;  that  Court  may 
issue  a  warrant  or  order  for  the  detention  of  the  ship,  and  may 

*  53  &  54  Vict.  0.  37.  t  12  &  13  Vict.  c.  96. 

t  23  A  24  Vict.  c.  122.  §  57  &  58  Vict.  c.  60. 
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i^ause  the  ship  to  be  detained  accordingly  until  the  charge  is  heard 
and  determined,  and  the  order  of  the  CJom't  thereon  is  fully  executed, 
or  for  such  shorter  time  as  the  Court  thinks  tit ;  and  the  CJouii 
shall  have  power  to  make  all  sucb  orders  as  appear  to  it  neceesary 
or  proper  for  carrying  this  provision  into  etfect. 

34. — (1.)  Every  District  Court  shall  execute  any  writ  or  order 
issuing  from  the  Court  for  Siam,  and  shall  take  security  from 
any  pei-son  named  in  a  \vTit  or  order  for  his  apj)earanc€  pei-sonally 
or  by  attorney,  and  shall,  in  default  of  security  being  given,  or  w^hen 
the  Court  for  Siam  so  orders,  send  the  person  on  board  one  of 
His  Majesty's  vessels  of  war  to  Bangkok,  or  such  other  port  as 
may  be  named  in  the  order,  or,  if  no  vessel  of  war  is  available, 
then  on  board  some  British  pr  other  fit  vessel. 

(2.)  The  order  of  the  Court  shall  be  sufficient  authority  to  the 
commander  or  master  of  the  vessel  to  receive  and  detain  the  pei-aon, 
and  deliver  him  up  at  the  port  named  according  to  the  order. 

35. — (1.)  The  Coiu't  may,  in  its  discretion,  admit  to  bail  a  person 
charged  with  any  of  the  following  offences,  namely  : — 

Any  felonv. 

Riot. 

Assault  on  any  officer  in  the  execution  of  his  duty,  or  on 

any  person  acting  in  his  aid. 
Neglect  or  breach  of  duty  by  an^officer. 

But  a  person  chaiged  with  treason  or  miu-der  shall  not  be  admitted 
to  bail  except  by  the  Court  for  Siam. 

(2.)  In  all  other  cases  the  Court  shall  admit  the  accused  to  Imil 
unless  the  Court,  having  regard  to  the  circumstances,  sees  good 
reason  to  the  contrary,  which  reason  shall  l)e  recorded  in  the 
Minutes. 

(3.)  The  Court  for  Siam  may  admit  a  person  to  bail,  although 
a  District  Court  has  not  thought  fit  to  do  so. 

(4.)  The  accused  who  is  to  be  adnutted  to  bail,  either  on  remand 
or  on  or  after  trial  ordered,  shall  produce  such  sui'ety  or  sureties 
as,  in  the  opinion  of  the  Coxirt,  will  be  sufficient  to  insure  his  appear- 
ance as  and  when  required,  and  shall  with  him  or  them  enter 
into  a  recognisance  accordingly. 

Trial  with  Jury  or  Assessors. 

36. — (1.)  When  the  offence  charged  is  treason  or  murder,  the 
caae  must  be  tried  with  a  jury  before  the  Court  for  Siam,  or  under 
the  provisions  of  this  Order  before  the  Supreme  Court. 

(2.)  In  each  of  the  two  following  cases,  namely : — 

(i.)  Where  the  offence  charged  is  rape,  arson,  housebreaking, 
robbery  with  violence,  forgery  or  perjury  ;  or, 

(ii.)  Where  the  offence  charged  is  any  other  than  aforesaid, 
but  it  appears  to  the  Coiu*t  at  any  time  before  the 
trial,  the  opinion  of  the  Court  being  recorded  in  the 
Minutes,  that  the  offence  charged,  if  proved,  would 
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not  be  adequately  punished  by  imprisonment  for 
three  months  with  hard  labour,  or  by  a  fine  of  20/., 
or  both  such  imprisonment  and  fine — 

The  charge  shall  be  triable  with  a  jury  or  assessors 

(according  to  the  provisions  of  this  Order  appUcable 

to  the  Gaurt) ;  but  may,  with  the  consent  of  the 

accused,    be   tried   without   assessors   or  jury.    In 

the  Court  for  Siam,  when  the  accused  does  not  so 

consent,  the  charge  shall  be  tried  with  a  jury,  unless 

the  Court  is  of  opinion  that  a  jurj^  cannot  be  obtained. 

(3.)  The  Court  for  Siam  may,  for  any  special  reason,  direct 

that  any  case  shall  be  tried  with  assessors  or  a  jury,  and  a  District 

Court  may,  for  any  special  reason,  direct  that  any  case  shall  be 

tried  with  assessors.    In  each  such  case  the  special  reason  shall 

be  recorded  in  the  Minutes. 

37. — (1.)  Where  an  accused  person  is  ordered  to  be  tried  before 
a  (yourt  with  a  jury,  or  with  assessors,  he  shall  be  tried  as  soon 
after  the  making  of  the  order  as  circumstances  reasonably  admit. 

(2.)  As  long  notice  of  the  time  of  trial  as  circumstances  reason- 
ably admit  shall  be  given  to  him  in  writing,  imder  the  seal  of  the 
Court,  which  notice,  and  the  time  thereof,  shall  be  recorded  in 
the  minutes. 

38. — (1.)  The  Court  for  Siam  shall,  when  required  by  the 
Secretary  of  State,  send  to  him  a  report  of  the  sentence  of  the  Court 
in  any  case  tried  before  that  Court  with  a  jury  or  assessors,  with 
a  copy  of  the  Minutes  and  notes  of  evidence,  and  with  any  observa- 
tions which  the  Court  thinks  fit  to  make. 

(2.)  Every  District  Court  shall,  m  accordance  with  Rules  of 
Court,  send  to  the  Court  a  report  of  the  sentence  of  the  Court 
in  every  case  tried  by  that  Court  with  assessors,  with  such  Minutes, 
notes  of  evidence,  and  other  documents  as  such  Rules  may  direct, 
and  with  any  observations  which  the  District  Court  thinks  fit 
to  make. 

Summary  Trial. 

39.  Where  the  complaint  discloses  an  ofiFence  which  is  not 
required  to  be  heard  on  a  charge,  and  the  Court  does  not  think 
fit  to  direct  it  to  be  heard  on  a  charge,  the  accused  may  be  tried 
summarily  on  the  complaint:  Provided  that  no  greater  punish- 
ment shaJl  be  imposed  than  imprisonment  for  three  months  or 
a  fine  of  20/.,  or  both. 

Preliminary  Examination. 

40. — (1.)  Where  the  accused  is  before  the  Court,  and  it  appears 
to  the  Court  that  the  complaint  discloses  an  offence — 

(a.)  Which  ought  to  be  tried  in  or  reported  to  another 

Court;  or 
(6.)  Which  ought  to  be  tried  before  the  same  Court  with 
a  jury  or  assessors ; 
the  Court  shall  proceed  to  make  a  preUminary  examination  in 
the  prescribed  manner. 
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(2.)  Where  the  case  is  to  be  tried  in  or  reported  to  another 
Court,  the  Court  shall,  on  the  conclusion  of  the  preliminary  examina- 
tion, bind  by  recognisance  the  prosecutor  and  every  witness  to 
appear  at  the  trial  to  prosecute,  or  to  prosecute  and  give  evidence, 
or  to  give  evidence  (as  the  case  may  be),  and  shall  forthwith  send 
the  depositions  with  a  minute  of  other  evidence  (if  any)  and  a 
report,  to  the  Court  before  which  the  trial  is  to  take  place. 

41.  Where  a  British  subject  is  charged  with  the  commission 
of  an  offence  the  cognisance  whereof  appertains  to  the  Court, 
and  it  is  expedient  that  the  offence  be  inquired  of,  tried,  deter- 
mined, and  punished  within  His  Majesty's  dominions  elsewhere 
than  in  England,  the  accused  may  (under  "  The  Foreign  Juris- 
diction Act,  1890,"  *  section  6)  be  sent  for  trial  to  Singapore. 

The  Court  for  Siam  may,  where  it  appears  so  expedient,  by 
warrant  mider  the  hand  of  tlie  Judge  and  the  seal  of  the  Court, 
c^use  the  accused  to  be  sent  for  trial  to  Singapore  accordingly. 

Tlie  warrant  shall  be  sufficient  authority  to  any  person  to  whom 
it  is  directed  to  receive  and  detain  the  person  therein  named  and 
to  carry  him  to  and  deliver  him  up  at  Singapore  according  to 
the  warrant. 

Where  any  person  is  to  be  so  sent  to  Singapore  the  Court  before 
which  he  is  charged  shall  take  the  preliminary  examination,  and 
shall  bind  over  such  of  the  proper  witnesses  as  are  British  subjects 
in  their  own  recognisances  to  appear  and  give  evidence  cm  the 
trial. 

42. — (1.)  If  a  British  subject,  having  appeared  as  prosecutor 
or  witness  at  a  preliminary  examination,  refuses  to  enter  into 
a  recx)gnisance  to  appear  at  the  trial  to  prosecute  or  give  evidence, 
the  Court  may  send  him  to  prison,  there  to  remain  imtil  after 
the  trial,  unless  in  the  meantime  he  enters  into  a  recognisance. 

(2.)  But  if  afterwards,  from  want  of  sufficient  evidence  or  other 
cause,  the  accused  is  discharged,  the  Court  shall  order  that  the 
person  imprisoned  for  so  refusing  be  also  discharged. 

(3.)  Where  the  prosecutor  or  witness  is  not  a  British  subject, 
the  Court  may  require  him  either  to  enter  into  a  Tecognisanoe 
or  to  give  other  security  for  his  attendance  at  the  trial,  and  if 
he  fails  to  do  so  may,  in  its  discretion,  dismiss  the  charge. 

(4.)  Subject  to  Rules  of  Court  made  imder  this  Order,  the 
Court  may  order  payment  of  the  reasonable  expenses  of  any  com- 
plainant  or  witness  attending  before  the  Court  on  the  trial  of 
any  criminal  case  by  a  jury  or  with  assessors,  and  also  of  the  reason- 
able expenses  of  the  jury  or  assessors. 

Charges. 

43.-— (1.)  Every  accused  person,  unless  tried  summarily,  shall 
be  tried  upon  a  charge,  which  shall  state  the  offence  charged, 
with  such  particulars  as  to  the  time  and  place  of  the  alleged  offence, 
and  the  person  (if  any)  against  whom  or  the  thing  (if  any)  in 

♦  63  &  54  Vict  c.  37. 
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•  respect  of  which  it  was  committed,  as  are  reasonably  sufl&cient 
to  give  the  accused  notice  of  the  matter  with  which  he  is  charged. 

(2.)  The  fact  that  a  charge  is  made  is  equivalent  to  a  statement 
that  every  legal  condition  required  by  law  to  constitute  the  offence 
charged  was  fulfilled  in  the  particular  case. 

(3.)  Where  the  nature  of  the  case  is  such  that  the  particulars 
above  mentioned  do  not  give  such  sufficient  notice  as  aforesaid, 
the  charge  shall  also  contain  such  particulars  of  the  manner  in 
which  the  alleged  offence  was  committed  as  will  give  such  sufficient 
notice. 

(4.)  For  the  purposes  of  the  application  of  any  Statute  law, 
a  charge  framed  imder  the  provisions  of  this  Order  shall  be  deemed 
to  be  an  indictment. 

44.  For  every  distinct  offence  of  which  any  person  is  accused 
there  shall  be  a  separate  charge,  and  every  such  charge  shall  be 
tried  separately,  except  in  the  cases  following,  that  is  to  say : — 

(a.j  Where  a  person  is  accused  of  more  offences  than  one 
of  the  same  kind  committed  within  the  space  of 
twelve  months  from  the  first  to  the  last  of  such 
offences,  he  may  be  charged  with,  and  tried  at  one 
trial  for,  any  nimiber  of  them  not  exceeding  three. 

(6.)  If  in  one  series  of  acts  so  connected  together  as  to  form 
the  same  transaction  more  offences  than  one  are  com- 
mitted by  the  same  peraon,  he  may  be  charged  with 
and  tried  at  one  trial  for  every  such  offence. 

(c.)  If  the  acts  alleged  constitute  an  offence  falling  within 
two  or  moi-e  definitions  or  descriptions  of  offences  in 
any  law  or  laws,  the  accused  may  be  charged  with, 
and  tried  at  one  trial  for,  each  of  such  offences. 

(d.)  If  several  acts   constitute  several  offences,   and  also 
when  combined,  a  different  offence,  the  accused  may 
[  be  charged  with,  and  tried  at  one  trial  for,  the  offence 

constituted  by  such  acts  when  combined,  or  one  or 
more  of  the  several  offences,  but  in  the  latter  case 
shall  not  be  punished  with  more  severe  punishment 
than  the  Court  which  tries  him  could  award  for  any 
one  of  those  offences. 

(e.)  If  a  single  act  or  series  of  acts  is  of  such  a  nature  that 
^  it  is  doubtful  which  of  several  oft'ences  the  facts  which 

can  be  proved  will  constitute,  the  accused  may  be 
charged  with  having  committed  a4  or  any  of  such 
offences,  and  any  number  of  such  charges  may  be  tried 
at  once  ;  or  he  may  be  charged  in  the  alternative  with 
having  committed  some  one  of  the  offences  ;  and  if 
it  appears  in  evidence  that  he  has  committed  a  different 
offence  for  which  he  might  have  been  charged,  he 
may  be  convicted  of  that  offence,  although  not  charged 
with  it. 

45.  When  more  persons  than  one  are  accused  of  the  same  offence 
or  (^  different  offences  committed  in  the  same  ti*ansaction,  or  when 


45^ 
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one  is  accused  of  committing  an  offence  and  another  of  abetting  of 
attempting  to  commit  that  offence,  they  may  be  charged  and  tried 
together  or  separately,  as  the  Court  thinks  fit. 

46.— (1.)  The  Court,  if  sitting  with  a  jury  or  assessors,  may 
alter  any  charge  at  any  time  before  the  verdict  of  the  jury  is  re- 
turned or  the  opinions  of  the  assessors  are  expressed  ;  if  sitting 
without  jury  or  assessors,  at  any  time  before  judgment  is  pi*o- 
nounced. 

(2.)  Every  such  alteration  shall  be  read  and  explained  to  the 
accused. 

(3.)  If  the  altered  charge  is  such  that  proceeding  with  the  trial 
immediately  is  likely,  in  the  opinion  of  the  Court,  to  prejudice 
the  accused  or  the  prosecutor,  the  Court  may  adjourn  the  trial 
for  such  period  as  may  be  necessary. 

47. — (1.)  No  error  or  omission  in  stating  either  the  offence  or 
the  particulars  shall  be  regarded  at  any  stage  of  the  case  as  material, 
imless  the  accused  was  misled  by  such  error  or  omission. 

(2.)  When  the  facts  alleged  in  certain  particulars  are  pi'oved 
and  constitute  an  offence,  and  the  remaining  particulars  are  not 
proved,  the  accused  may  be  convicted  of  the  offence  constituted 
by  the  facts  proved,  although  not  charged  with  it. 

(3.)  Wlien  a  person  is  charged  with  an  offence,  and  the  evidence 
proves  either  the  commission  of  a  minor  offence  or  an  attempt 
to  commit  the  offence  charged,  he  may  be  convicted  of  the  minor 
offence  or  of  the  attempt. 

48.— (1.)  If  the  accused  has  been  previously  convicted  of  any 
offence,  and  it  is  intended  to  prove  such  conviction  for  the  purpose 
of  affecting  the  punishment  which  the  Court  is  competent  to 
award,  the  fact,  date,  and  place  of  the  previous  conviction  shall  be 
stated  hi  the  charge. 

(2.)  If  such  statement  Is  omitted,  the  Com-t  may  add  it  at  any 
time  before  sentence  is  passed. 

(3.)  The  pai't  of  the  charge  stating  the  previous  convictions 
shall  not  be  read  out  in  Court  nor  shall  the  accused  be  asked 
whether  he  has  been  previously  convicted,  as  alleged  in  the  charge, 
unless  and  until  he  has  either  pleaded  guilty  to,  or  been  convicted  of, 
the  subsequent  offence. 

(4.)  If  he  pleads  guilty  to,  or  is  convicted  of,  the  subsequent 
offence,  he  shall  then  be  asked  whether  he  has  been  previously 
convicted,  as  alleged  in  the  charge. 

(5.)  If  he  answers  that  he  has  been  so  previously  convicted,  the 
Court  may  proceed  to  pass  sentence  on  him  accordingly  ;  but, 
if  he  denies  liiat  he  has  been  so  previously  convicted,  or  refuses  to, 
or  does  not,  answer  the  question,  the  Court  shall  then  inquire 
concerning  the  previous  conviction,  and  in  that  case  (where  the 
trial  is  by  jury)  it  shall  not  be  necess€«y  to  swear  the  jurors  again. 
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49.  The  powers  of  the  Courte  with  respect  to  puniahmente  are 
limited  as  follows  :— 

(1.)  The  Court  for  Siam  may  award  in  respect  of  an  offence 
any  punishment  which  may  in  respect  of  a  similar 
offence  be  awarded  in  England  ;  provided  that  (a) 
imprisomnent  with  hard  labour  shall  be  substituted 
for  penal  servitude,  and  (6)  the  Com*t  for  Siam  shall 
not  award  a  fine  exceeding  500L  ;  or,  in  case  of  a 
continuing  offence,  in  addition  to  imprisonment  or 
fine,  or  both,  a  fine  not  exceeding  11,  for  each  day 
during  which  the  offence  continues  after  conviction. 

(2.)  A  District  Coiu-t  may  award  imprisonment  not  exceeding 
twelve  months,  with  or  without  hard  labour,  and 
with  or  without  a  fine  not  exceeding  lOOi. ;  or,  a  fine 
not  exceeding  lOOL,  without  imprisonment. 

(3.)  But  nothing  in  this  Article  shall  be  deemed  to  empower 
any  Court  to  award  for  any  offence  any  punishment 
not  authorised  by  law  in  relation  to  that  offence. 

50.— (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order 
not  distinguished  as  a  grave  offence  against  this  Order,  he  is  liable 
on  simMnary  conviction— 

(i.)  To  a  fine  not  exceeding  51.,  without  any  imprisonment ; 

or 
(ii.)  To  imprisonment  not  exceeding  one  month,  without 

fine ;  or 
(iii.)  To  imprisonment  not  exceeding  fom^teen  days,  with 
a  fine  not  exceeding  21. 
(2.)  Imprisonment  imder  this  Article  is  without  hard  labour. 

51.— (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order, 
distinguished  as  a  grave  offence  against  this  Order,  he  is  liable,  on 
summary  conviction— 

(i.)  To  a  fine  not  exceeding  lOZ.,  without  imprisonment ; 

or 
(ii.)  To  imprisonment  not  exceeding  two  months,  without 

fine  ;  or 
(iii.)  To  imprisonment  not  exceeding  one  month,  with  a 
fine  not  exceeding  51. 
(2.)  Imprisonment  under  this  Article   is,  in  the  discretion  of 
the  Court,  with  or  without  hard  labom*. 

52.— (1.)  The  Court  may,  if  he  thinks  fit,  order  a  person  con- 
victed of  an  assault  to  pay  to  the  person  assaulted  by  way  of 
damages  any  sum  not  exc€^ing  101, 

(2.)  Damages  so  ordered  to  be  paid  may  be  either  in  addition 
to  or  in  lieu  of  a  fine,  and  shall  be  recoverable  in  like  manner  as 
a  fine. 

(3.)  Payment  of  such  damages  shall  be  a  defence  to  an  action 
for  the  assault. 
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53.— (1.)  The  Court  may,  if  it  thinks  fit,  order  a  petton  convicted 
before  it  to  pay  all  or  part  of  the  expenses  of  his  prosecution,  or  of 
his  imprisonment  or  other  punishment,  or  of  both,  the  amount 
being  specified  in  the  order. 

(2.)  Where  it  appears  to  the  Court  that  the  charge  is  mahcious, 
or  frivolous  and  vexatious,  the  Court  may,,  if  it  thiaks  fit,  order 
the  complainant  to  pay  all  or  part  of  the  expenses  of  the  prosecution, 
the  amount  being  specified  in  the  order. 

(3.)  In  these  respective  cases  the  Court  may,  if  it  thinks  fit, 
order  that  the  whole  or  such  portion  as  the  Court  thinks  fit,  of  the 
expenses  so  paid  be  paid  over  to  the  complainant  or  to  the  accused 
(as  the  case  may  be). 

(4.)  In  all  cases  the  reasons  of  the  Com-t  for  making  any  such 
order,  or  for  refusing  it  if  applied  for,  shall  l>e  recorded  in  the 
Minutes. 

54.  Where  any  person  is  sentenced  to  sult'ei'  the  punishment 
of  death,  the  Judge  of  the  Court  for  Siam  shall  forthwith  send 
a  report  of  the  sentence,  with  a  copy  of  the  Minutes  of  Pix>ceedings 
and  notes  of  evidenCiC  in  the  case,  and  with  any  oteervations  he 
thinks  fit,  to  His  Majesty's  Minister. 

The  sentence  sliall  not  lje  c^irried  into  execution  without  the 
direction  of  His  Majesty's  Minister  in  writing  under  his  hand. 

In  any  such  c^ise,  if  His  Majesty's  Minister  does  not  direct  that 
the  sentence  of  death  be  carried  into  execution,  he  shall  direct  what 
punishment  in  lieu  of  the  punishment  of  death  is  to  be  infiJcted 
on  the  person  convicted,  and  the  person  convicted  shall  be  Uable 
to  be  so  punished  accordingly. 

55. — (1.)  The  (^ourt  for  Siam  may  by  general  oi-der,  approved 
by  the  Secretaiy  of  State,  prescribe  the  manner  in  which  and 
the  piisons  in  Siam  at  which  punishments  passed  by  any  Cornet 
or  othei'wise  awarded  undei*  this  Order  are  to  be  carried  into 
execution. 

(2.)  The  wan-ant  of  any  Court  shall  be  sufficient  authority 
to  any  person  to  whom  it  is  directed  to  receive  and  detain  the 
person  therein  named  in  any  prison  so  prescribed. 

56.— (1.)  Where  an  oft'ender  is  sentenced  to  imprisonment, 
and  the  Com't  foi*  Siam  thinks  it  expedient  that  the  sentence  be 
carried  into  eft'ect  within  His  Majesty's  dominions,  and  the  offender 
is  accordingly,  under  section  7  of  **  The  Foreign  Jurisdiction  Act, 
1890,"  *  sent  for  imprisonment  to  a  place  in  HisMajesty's  dominions, 
the  place  shall  be  either  Singapore,  or  a  place  in  some  other  part  of 
His  Majesty's  dominions,  the  Government  whereof  consents  that 
offenders  may  be  sent  thither  under  this  article. 

(2.)  The  Court  for  Siam  may,  by  warrant  under  the  hand  of 
a  Judge  and  the  seal  of  the  Court,  cause  the  offender  to  be  sent 
to  Singapore  or  other  such  place  as  aforesaid,  in  order  that  the 
sentence  may  be  there  carried  into  efi'ect  aooordiugl}'. 

(3.)  The  warrant  shall  be  sufficient  authority  to  any  person 
to  whom  it  is  directed  to  receive  and  detain  the  person  therein 

*  53  &  54  Vict.  c.  37. 
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named,  and  to  carry  him  to  and  deliver  him  up  at  the  place  named, 
according  to  the  warrant. 

37. — (1.)  The  Court  for  Siam  may,  if  it  tliiuks  fit,  report  to 
the  Secretary  of  State  i*ecommending  a  mitigatiou  or  I'emis^iou 
of  any  punishment  awarded  by  any  Court,  and  thereupon  the 
punishment  may  be  mitigated  or  remitted  by  the  Secretary  of 
State. 

(2.)  Nothing  in  this  Order  shall  affect  His  Majesty's  prerogative 
of  psurdon. 

Inquests. 

58. — (1.)  The  Court  shall  have  and  discharge  all  the  powers, 
rights,  and  duties  appertaining  to  the  office  of  Coroner  in  England, 
in  relation,  not  only  to  deaths  of  British  subjects  happening  in  the 
distiict  of  the  Court,  but  also  to  deaths  of  any  persons  having 
happened  at  sea  on  boai'd  british  ships  anivhig  in  the  distiict, 
and  to  deaths  of  British  subjects  having  happened  at  sea  on  board 
foreign  ships  so  arriving,  provided  as  follows  : — 

(a.)  Where  a  British  subject  is  charged  with  causing  the 
death,  the  Com't  may,  without  holding  an  inquest, 
proceed  forthwith  with  the  preliminary  examination. 
(6.)  Where  a  British  subject  is  not  charged  with  causing 
the  death,  the  Qourt  shall,  without  any  jury,  hold  an 
inquest,  taking  the  depositions  of  those  who  know  the 
facts.  If,  dinging  or  after  the  inquest,  a  British  subject 
is  so  charged,  the  depositions  shiall  be  read  over  in  the 
presence  of  the  witnesses  and  of  the  accused,  who  shall 
be  entitled  to  cross-examine  each  witness,  and  the 
pi'ocedure  shall  be  as  in  other  cases  of  preliminary 
examination.  If,  after  the  inquest,  the  Court  does 
not  see  fit  to  cause  any  person  to  be  charged,  the 
Court  shall  certify  its  opinion  of  the  cause  of  the  death. 
When  the  inquest  is  held  by  a  District  Coiu't,  the 
certificate  and  the  depositions  shall  be  sent  forthwith 
to  the  Coiu't  for  Siam,  and  that  Coiui;  may  give  any 
directions  which  may  seem  proper  in  the  circum- 
stances. 
(2.)  In  this  Article  the  expression  "  the  Court "  includes  the 
Kegistrar  of  the  Court  for  Siam. 

Statutory  and  other  Offences, 

59.  Any  act  which,  if  done  in  the  United  Kingdom,  or  in  a 
British  posesssion,  would  be  an  offence  against  any  of  the  following 
Statutes  of  the  Imperial  ParUament  or  Orders  in  Council,  that  is 
to  say — 

'^  The  Merchandise  Marks  Act,  1887  ;  "  ♦ 
**The  Patents,  Designs,  and  Tiade  Marks  Acts,  1883  to 
1888  ;''t 

♦  60  4  51  Vict.  c.  28. 

1 46  &  47  Vict.  c.  67  ;  48  ^  49  V|ct.  c.  63 ;  49  &  60  Vict.  c.  37 ;  51  &  6?  Vict- 
c.  60. 
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Any  Act,  Statute,  or  Order  in  Connoil  for  the  time  being 
in  force  i-elating  to  copyright  or  to  inventions,  designs, 
or  trade-marks ; 

Any  Statute  amending,  or  sul)8tituted  for,  any  of  the  above 
mentioned  Statutes ; 

Shall,  if  done  by  a  British  subject  in  Siam,  be  punishable 
as  a  grave  offence  against  this  Order,  whether  such 
act  is  done  in  relation  to  any  property  or  right  of  a 
British  subject,  or  of  a  foreigner,  or  native,  or  other- 
wise howsoever ; 

Provided — 

(1.)  That  a  copy  of  any  such  Statute  or  Order  in 
Council  shaJl  be  pubUshed  in  the  public  office 
of  the  Consulate  at  Bangkok,  and  shall  be  there 
open  for  inspection*  by  any  person  at  all  reason- 
able times :  and  a  person  shall  not  be  punished 
under  this  Article  for  anything  done  before  the 
expiration  of  one  month  after  such  pubhcation, 
imless  the  person  offending  is  proved  to  have 
had  express  notice  of  the  Statute  or  Order  in 
Coimoil. 

(2.)  That  a  prosecution  by  or  on  behalf  of  a  prose- 
cutor who  is  not  a  British  subject  shall  not  be 
entertained  unless  the  Court  is  satisfied  that 
effectual  provision  exists  for  the  pimishment 
in  Consular  or  other  Courts  in  Siam  of  similar 
acts  committed  by  the  subjects  of  the  State  or 
Power  of  which  such  prosecutor  is  a  subject, 
in  relation  to,  or  affecting  the  interests  of, 
British  subjects. 

60.— (1.)  K  a  British  subject— 

(i.)  Smuggles,  or  attempts  to  smuggle,  out  of  Siam  any 
goods  on  exportation  whereof  a  duty  is  payable  to  the 
Siamese  Government ; 
(ii.)  Imports  or  exports,  or  attempts  to  import  or  export, 
into  or  out  of  Siam  any  goods,  intending  and  attempt- 
ing to  evade  payment  of  duty  payable  thereon  to  the 
Siamese  Government ; 
(iii.)  Imports  or  exports,  or  attempts  to  import  or  export, 
into  or  out  of  Siam  any  goods  the .  importation  or 
exportation  whereof,  into  or  out  of  Siam,  is  pro- 
hibited by  law ; 
(iv.)  Without  a  proper  licence,  sells,  or  attempts  to  sell, 
or  offers  for  sale,  in  Siam,  any  goods  whereof  the 
Siamese  Government  has  by  law  a  monopoly  ; 
In  each  of  the  four  cases  aforesaid  he  shall  be  guilty  of  a  grave 
offence  against  this  Order. 

(2.)  Where  a  person  is  charged  with  such  an  offence  as  in  this 
Article  is  mentioned,  the  Court  may  seize  the  goods  in  relation  to 
which  the  alleged  offence  was  committed,  and  may  hold  the  same 
until  after  the  hearing  of  the  charge. 


Digitized  by  VjOOQIC 


Siam  Order,  1903  :— Aiis.  60-63  711 

(3.)  If  a  person  so  charged  is  convicted,  then  those  goods, 
whether  they  have  been  so  seized  or  not,  shall  be  forfeited  to  His 
Majesty  the  King,  and  the  Coiu't  shall  dispose  of  them  as  the  Court 
thinks  fit. 

61. — (1.)  If  any  British  subject,  without  His  Majesty's  authority, 
proof  whereof  shdl  lie  on  the  party  accused,  does  any  of  the  following 
things,  that  is  to  say  :— 

(a.)  Levies  war  or  tak^  any  part  in  any  operation  of  war 
against,  or  aids  or  abets  any  person  in  carrying  on 
war,  insiu'rection,  or  rebellion  against  the  Govern- 
ment of  Siam ;  or 

(6.)  Takes  part  in  any  operation  of  war  in  the  service  of 
the  Government  of  Siam  against  any  persons  engaged 
in  carrying  on  war,  insurrection,  or  rebellion  against 
that  Government,  he  shall  be  guilty  of  an  offence 
against  this  Order,  and,  on  conviction  thereof,  shall 
be  liable  to  imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  years,  and  with  or 
without  a  fine  not  exceeding  500J.,  or  to  a  fine  not 
exceeding  500Z.  without  imprisonment. 

(2.)  In  addition  to  any  such  pimishment  every  conviction 
under  the  provisions  of  this  Article  shall  of  itself,  and  without 
further  proceedings,  make  the  person  convicted  liable  to  depor- 
tation, and  the  Court  may  order  him  to  be  deported  from  Siam 
in  manner  provided  by  this  Order. 

(3.)  An  offence  against  this  Article  shall  not  be  tried  except 
in  the  Court  for  Siam. 

62.  Any  British  subject  being  in  Siam  may  be  proceeded  against, 
tried,  and  pimished  under  this  Order  for  piracy  wherever  com- 
mitted. 

If  a  person  accused  of  piracy  is  brought  before  a  District  Court, 
that  Court  shall  report  the  case  to  the  Court  for  Siam,  and  the 
Court  for  Siam  shall  thereupon  direct  in  what  mode  and  when 
the  case  shall  be  heard  and  determined,  and  the  case  shall  be  heard 
and  determined  accordingly. 

63. — (1.)  Where,  by  agreement  among  the  Diplomatic  or  Con- 
sular Eepresentatives  in  Siam  of  foreign  States,  or  some  of 
them,  in  conjimction  with  the  Siamese  authorities,  Sanitary, 
or  Police,  or  Port,  or  Game,  or  other  Regulations  are  established, 
and  the  same,  as  far  as  they  affect  British  subjects,  are  approved 
by  the  Secretary  of  State,  the  Court  may,  subject  and  according 
to  the  provisions  of  this  Order,  entertain  any  complaint  made 
against  a  British  subject  for  a  breach  of  those  Regulations,  and 
may  enforce  payment  of  any  fine  incurred  by  that  subject  or 
person  in  respect  of  that  breach,  in  like  manner,  as  nearly  as  may 
be,  as  if  that  breach  were  by  this  Order  declared  to  be  an  offence 
against  this  Order. 

(2.)  In  any  such  case  the  fine  recovered  shall  be  disposed  of 
and  applied  in  such  manner  (if  any)  as  may  be  provided  by  those 
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Regulations,  or  otherwise  in  like  manner  as  other  fines  recovered 
und&r  this  Order. 

64.  Every  person  subject  to  the  criminal  jurisdiction  of  the 
Court  who  prints,  publishes,  or  offers  for  sale  any  printed  or 
written  newspaper  or  other  publication  containing  rnatter  cal- 
culated to  excite  tumult  or  disorder,  or  to  excite  enmity  between 
His  Majesty's  subjects  and  the  Government  of  Siam,  or  between 
that  Government  and  its  subjects,  shall  be  guilty  of  a  grave  offence 
against  this  Order,  and  may,  in  addition  to,  or  in  Heu  of,  any 
other  punishment,  be  ordered  to  give  security  for  good  behaviour, 
and  in  defa\ilt  thereof,  or  on  a  further  conviction  for  the  like 
offence,  he  may  be  ordered  to  be  deported. 

An  offence  against  this  Article  shall  not  be  tried  in  a  District 
Court. 

65.— (1.)  If  a  British  subject — 

(i.)  Publicly  derides,  mocks,  or  insults  any  religion  estab- 
lished or  observed  within  Siam ;  or 

(ii.)  Publicly  offers  insult  to  any  religioiLS  service,  feast, 
or  ceremony  established  or  kept  in  any  part  of  those 
dominions,  or  to  any  place  of  worship,  tomb,  or  sanc- 
tuary belonging  to  any  rehgion  establkhed  or  observed 
within  those  dominions,  or  belonging  to  the  miniters 
or  professors  thereof ;  or 

(iii.)  PubUcly  and  wilfully  commits  any  act  tending  to 
bring  any  rehgion  established  or  observed  within 
those  dominions,  or  its  ceremonies,  mode  of  worship, 
or  observances,  into  hatred,  ridicule,  or  contempt, 
and  thereby  to  provoke  a  breach  of  the  public  peace  ; 

he  shall  be  guilty  of  an  offence,  and,  on  conviction  thereof,  liable 
to  imprisonment  not  exceeding  two  yeara,  with  or  without  hard 
labour,  and  with  or  without* a  fine  not  exceeding  50i,  or  to  a 
fine  alone  not  exceeding  50Z. 

(2.)  Notwithstanding  anything  in  this  Order,  every  charge 
under  this  Article  shall  be  heard  and  determined  by  the  Court 
alone,  without  jury  or  Assessors,  and  any  District  Court  shall 
have  power  to  impose  the  punishment  aforesaid. 

(3.)  Consular  officers  shall  take  such  precautionary  measures 
as  seem  to  them  proper  and  expedient  for  the  prevention  of  such 
offences. 

66. — (1.)  If  any  person,  subject  to  the  criminal  jurisdiction 
of  a  Court,  does  any  of  the  following  things,  namely : — 

(a.)  Wilfully,  by  act  or  tiireat,  obstructs  an  officer  of,  or 
person  executing  any  process  of,  the  Court  in  the  per- 
formance of  his  duty ;  or 

(b.)  Within  or  close  to  the  room  or  place  where  the 
Court  is  sitting  wilfuDy  misbehaves  in  a  violent, 
threatening,  or  disrespectful  manner,  to  the  dis- 
turbance of  the  Court,  or  to  the  intimidation  of 
suitors  or  others  resorting  thereto ;  or 
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(c.)  Wilfully  insults  any  member  of  the  Comi,  or  any 
Assessor  or  juror,  or  any  pei'son  acting  as  clerk  or 
officer  of  the  Court,  during  his  sitting  or  attendance 
in  Court,  or  in  his  going  to  or  returning  from  Court ; 
or 

(d.)  Does  any  Act  in  relation  to  the  Coui-t,  or  a  matter 
pending  therein,  which,  if  dcme  in  relation  to  the 
High  Court  in  liigland,  would  be  punishaMe  as 
a  c(»itempt  of  that  Court ; 

he  shall  be  guilty  of  a  grave  offence  against  this  Order ; 

Provided  that  the  Court,  if  it  tbmks  fit,  instead  of  directing 
proceedings  as  for  an  offence  against  this  Order,  may  order  the 
offender  to  be  apprehended  forthwith,  with  or  without  warrant, 
and  on  inquiry  and  consideration,  and  after  the  hearing  of  any 
defence  which  such  person  may  offer,  without  further  process 
or  trial,  may  adjudge  him  to  be  punished  with  a  fine  not  exceeding 
10/.,  or  with  imprisonment  not  exceeding  twenty-four  hours, 
at  the  discretion  of  the  Court. 

(2.)  A  Minute  shall  be  made  and  kept  of  every  such  case  of 
punishment,  recording  the  facts  of  the  offence,  and  the  extent 
of  the  punishment.  In  the  case  of  a  District  Court,  a  copy  of 
the  Minute  shall  be  forthwith  sent  to  the  Court  for  Siam. 

(3.)  Nothing  herein  shall  interfere  with  the  power  of  the  Court 
to  remove  or  exclude  persons  who  interrupt  or  obstruct  the  proceed- 
ings of  the  Comt. 

67.— (1.)  If  an  officer  of  the  Court  emptoyed  to  execute  an 
order  loses  by  neglect  or  omission  the  opportunity  of  executing 
it,  then,  on  complaint  of  the  person  aggrieved,  and  proof  of  the 
fact  alleged,  the  Court  may,  if  it  thinks  fit,  order  the  officer  to 
pay  the  damages  sustained  by  the  person  complaining,  or  part 
thereof. 

(2.)  The  order  shall  be  enforced  as  an  order  directing  paj  ment 
of  money. 

08.— (1.)  If  a  clerk  or  officer  of  the  Court,  actmg  imder  pretence 
of  the  process  or  authority  of  the  Court  is  charged  .with  extortion, 
or  with  not  pajing  over  money  duly  levied,  or  with  other  misconduct, 
the  Court,  if  it  thmks  fit,  may  inquire  into  the  charge  in  a  smnmary 
way,  and  may  for  that  purpose  smnmon  and  enforce  the  attendance 
of  all  necessary  persons,  as  in  an  action,  and  may  make  such  order 
for  the  repajonent  of  any  money  extorted,  or  for  the  payment 
over  of  any  money  levied,  and  for  the  payment  of  such  damages 
and  oosts,  as  the  Court  thinks  fit. 

(2.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inquirj-, 
impose  on  the  clerk  or  officer  such  fine,  not  exceeding  5/.,  for 
each  offence,  as  the  Court  thinks  fit. 

(3.)  A  clerk  or  officer  punished  under  this  Article  shall  not 
be  liable  to  an  action  in  respect  of  the  same  matter ;  and  any  such 
action,  if  begun,  shall  be  stayed  by  the  Court  in  such  manner 
and  on  such  terms  as  the  Court  thiidcs  fit. 
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Deportation. 

69.— (1.)  Where  it  is  proved  that  there  is  reasonable  ground 
U)  appi'ehend  that  a  British  subje<5t  is  about  to  commit  a  breach 
of  the  pubUc  peace— or  that  the  acts  or  conduct  of  a  British  subject 
are  or  is  likely  to  produce  or  excite  to  a  breach  of  the  public  peace 
—the  Court  may,  if  it  thinks  fit,  cause  him  to  be  brought  before 
it,  and  requii'e  him  to  give  security  to  the  satisfaction  of  the  Court, 
to  keep  the  peace,  or  for  his  future  good  behaviour,  as  the  case 
may  requii'e. 

(2.)  Where  a  British  subject  is  convicted  of  an  offence  before 
the  Court,  the  Court  for  the  district  in  which  he  is  may,  if  it  thinks 
fit,  require  him  to  give  security  to  the  satisfaction  of  the  Court 
for  his  future  good  behaviour,  and  for  that  purpose  may  (if  need 
be)  cause  him  to  be  brought  before  the  Court. 

(3.)  In  either  of  the  foregoing  cases,  if  the  person  required 
to  give  security  fails  to  do  so,  the  Court  may  order  that  he  be 
deported  from  Siam  to  such  place  as  the  Court  directs. 

(4.)  The  place  shall  be  a  place  in  some  part  (if  any)  of  His  Majesty's 
dominions  to  which  the  person  belongs,  or  the  Grovemment  of 
which  consents  to  the  reception  of  persons  deported  under  this 
Order. 

(5.)  A  District  Court  shall  report  to  the  Cornli  for  Siam  any 
order  of  deportation  made  by  it  and  the  grounds  thereof,  before 
the  order  is  executed.  The  Court  for  Siam  may  reverse  the  order, 
or  may  confirm  it  with  or  without  variation,  and  in  case  of  con- 
firmation, shall  direct  it  to  be  carried  into  effect. 

(().)  The  peraon  to  be  deported  shall  be  detained  in  custody 
until  a  fit  opportimity  for  his  deportation  occurs. 

(7.)  He  shall,  as  soon  as  is  practicable,  and  in  the  case  of  a  person 
convicted,  either  after  execution  of  the  sentence  or  while  it  is 
in  course  of  execution,  be  embarked  in  custody  under  the  warrant 
of  the  Com-t  for  Siam  on  board  one  of  His  Majesty's  vessels  of 
war,  or,  if  there  is  no  such  vessel  available,  then  on  board  any 
Bi'itish  or  other  fit  vessel  boimd  to  the  place  of  deportation. 

(8.)  Tlie  warrant  shall  be  suflScient  authority  to  the  commander 
or  master  of  the  vessel  to  receive  and  detain  the  person  therein 
named,  and  to  carry  him  to  and  dehver  him  up  at  the  place  named 
according  to  the  warrant. 

(9.)  If  any  master  of  a  British  ship,  after  a  reasonable  remunera- 
tion for  the  conveyance  of  a  deported  person  has  been  tendered 
or  paid  to  him,  refuses  or  fails  to  carry  such  person  to  the  place 
named,  he  shall  be  liable  to  a  penalty  not  exceeding  501. 

(10.)  The  Court  may  order  the  person  to  be  deported  to  pay 
all  or  any  part  of  the  expenses  of  his  deportation.  Subject  thereto, 
the  expenses  of  deportation  shall  be  defrayed  in  such  manner 
as  the  Secretary  of  State,  with  the  concurrence  of  the  Treasury, 
may  direct. 

(11.)  The  Court  for  Siam  shall  forthwith  report  to  the  Secretary 
of  State  any  order  of  deportation  made  or  confirmed  by  it  and  the 
grounds  thereof,  and  shall  also  inform  His  Majesty's  Minister. 

(12.)  If  any  person  deported  under  this  or  any  former  Order 
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j^tximfl  to  Siam  without  permiflsion  in  writing  to  the  Secretary 
of  State  (which  permission  the  Secretary  of  State  mav  give),  he 
Rhall  be  deemed  guilty  of  a  grave  offence  against  this  Order  ;  and 
ho  shall  also  be  Uable  to  be  forthwith  again  deported. 

Appeal  and  Reserved  Case, 
70.— (1.)  Where  a  person  is  convicted  before  a  District  Court— 

(tt.)  If  he  considers  the  conviction  erroneous  in  law,  then, 
on  his  application,  within  the  prescribed  time  (unless 
it  appears  merely  frivolous,  when  it  may  be  refused) ; 
or 

(6.)  If  the  District  Coui-t  thinks  fit  to  reserve  for  considera- 
tion of  the  Coxirt  for  Siam  any  (juestion  of  law  arising 
on  the  trial ; 

the  District  Court  shall  state  a  case,  setting  out  the  facts  and 
the  grounds  of  the  conviction,  and  the  question  of  law,  and  send 
it  to  the  Com-t  for  Siam. 

(2.)  When  a  peiBon  is  convicted  before  a  Judge  of  the  Court 
for  Siam,  the  preceding  provisions  of  this  Article  shall  apply 
and  be  read  as  if  the  Court  for  Siam  wei*e  substituted  for  the 
Piatrict  Coiu-t,  and  the  Supreme  Court  for  the  Com-t  for  Siam. 

71.— (1.)  Where  a  case  is  stated  under  the  last  preceding  Article, 
the  Court,  before  whom  the  trial  was  had  (in  this  Article  referred 
to  as  the  Court  below),  shall,  as  it  thinks  fit,  either  postpone 
judgnaent  on  the  conviction,  or  respite  execution  of  the  judgment, 
and  either  commit  the  person  convicted  to  prison,  or  take  securitjr 
for  him  to  appear  and  receive  judgment,  or  to  deliver  himseu 
for  execution  of  the  judgment  (as  Qie  case  may  require),  at  an 
appointed  time  and  place. 

(2.)  The  Court  for  whose  consideration  the  case  is  stated  (in 
this  Article  referred  to  as  the  Coiu't  above),  sitting  without  a 
jury  or  assessor,  shall  hear  and  finally  determine  the  matter, 
and  thereupon  shall  reverse,  affirm,  or  amend  the  judgment  given, 
or  set  it  aside,  and  order  an  entry  to  be  made  in  the  Minutes  that, 
in  the  judgment  of  that  Court,  the  person  ought  not  to  have  been 
convicted,  or  order  judgment  to  be  given  at  a  subsequent  sitting 
of  the  Court  below,  or  make  such  oflier  order  as  the  Court  above 
thinks  just,  and  shall  also  give  all  necessary  and  proper  con- 
sequential directions. 

(3.)  The  judgment  of  the  Court  above  shall  be  delivered  in 
open  Court,  after  the  public  hearing  of  any  argiunent  ofi'ered 
on  behalf  of  the  prosecutor  or  of  the  person  convicted. 

(4.)  Before  delivering  judgment,  the  Court  above  may,  if 
necessary,  cause  the  case  to  be  amended  by  the  Court  below. 

(5.)  The  Com^  above  shall  not  annul  a  conviction  or  sentence, 
or  vary  a  sentence,  on  the  groimd— 

(a.)  Of  any  objection  which,  if  stated  during  the  trial, 
might,  in  the  opinion  of  the  Court  alx)ve,  have  been 
properly  met  by  amendment  at  the  trial ;  or 

(6.)  Of  any  error  in  the  sununoning  of  assessors ;  or 
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(c.)  Of  any  pei-son  having  served  as  Jissessor  who  waa  not 

qualified  ;  or 
(d.)  Of  any  objection  to  any  pei-Hon  a«  assessor  which  might 

have  been  raised  l)efore  or  at  the  trial ;  or 
(e.)  Of  any  infonnality  in  the  sweai-mg  of  any  witness  ; 

or 
(/.)  Of  any  error  or  informality  which,  in  the  opinion  of 

the  Couili  above,  did  not  affect  the  substance  of  the 

case  or  subject  the  convicted  person  to  any  undue 

ftt^judice. 

72.  Where,  under  Article  70  (1),  a  case  is  stated  by  a  District 
Court  to  the  Coiu't  for  Siam,  the  Court  for  Siam  may,  if  it  thinks 
fit,  either  before  oi'  after  giving  its  decision  on  the  case,  refer  it  to 
the  consideration  of  the  Supreme  Coiui:,  and  the  foregoing  pro- 
visions shall  apply  as  if  the  case  had  been  stated  to  the  Supreme 
Court. 

73.  There  shall  be  no  appeal  in  a  criminal  case  to  His  Majesty 
the  King  in  Council  from  a  decision  of  the  Supreme  Court,  except 
by  special  leave  of  His  Majesty  in  Coimcil. 


Fugitive  Offenders, 

74.  "  The  Fugitive  Offenders  Act,  1881,"  ♦  and  "  The  Colonial 
Prisoners  Bemoval  Act,  1884,'*  f  shall  apply  to  Siam,  as  if  Siani 
were  a  British  possession  and  part  of  His  Majesty's  dominions. 

Subject  as  follows  :  — 

(a.)  His  Majesty's  Minister  is  hereby  substituted  for  the 
Governor  or  Grovemment  of  a  British  possession,  and 

(6.)  The  (jourt  for  Siam  is  hereby  substituted  for  a  Superior 
Coiu^  of  a  British  possession. 

(c.)  The  Court  for  Siam  and  each  District  Court  is  sub- 
stituted for  a  Magistrate  of  any  part  of  His  Majesty's 
dominions. 

(d.)  For  the  purposes  of  Part  H.  of  the  said  Act  of  1881, 
and  of  this  Article  in  relation  thereto,  Siam  and  the 
Straits  Settlements  shall  be  deemed  to  be  one  group 
of  British  possessions. 


Part  IV.— Civil  Mattbbs. 

75.  Subject  to  the  provisions  of  this  Order,  the  civil  jurisdiction 
of  every  Court  acting  under  this  Order  shall,  as  far  as  circumstances 
admit,  be  exercised  on  the  principles  of,  and  in  conformity  with, 
English  law  for  the  time  being. 


♦  44  &  45  Vict,  c,  69,  t  47  4  48  Vjct.  o.  3J. 


GooqIc 
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Procedure. 

76.— (1.)  Every  civil  proceeding  in  the  Court  shall  be  taken 
by  action,  and  not  otherwise,  and  shall  l^e  designated  an  action. 

(2.)  For  the  purposes  of  any  statutory  enactment  or  other 
pi-ovision  appUcable  under  this  Order  to  any  civil  proceeding 
in  the  Court,  an  action  under  tliis  Order  shall  comprise  and  be 
equivalent  to  a  suit,  cause,  oi*  petition,  or  to  any  civil  proceeding, 
howsoever  required  by  any  such  enactment  or  provision  to  be 
instituted  or  carried  on. 

77. — (1.)  Eveiy  action  sliall  commence  by  a  summons,  issued 
from  the  Court,  on  the  application  of  the  plaintiff,  and  served 
on  the  defendant  (in  this  Order  referred  to  as  an  original  summons). 

(2.)  Every  appUcation  in  the  course  of  an  action  may  be  made 
to  the  Court  orally,  and  without  previous  formality,  unless  in 
any  ease  the  Court  otherwise  directs,  or  the  Rules  of  Court  other- 
wise provide. 

(3.)  No  action  or  proceeding  shall  be  treated  by  the  Com't  as 
invalid  on  account  of  any  technical  error  or  mistake  in  form  oi*  in 
words. 

(4.)  All  eri'ors  and  mistakes  may  be  corrected,  and  times  may  be 
extended,  by  the  Court  in  its  discretion,  and  on  such  terms  as  the 
Court  thinlffl  just. 

78. — (1.)  The  sittings  of  the  Com-t  for  the  heaiing  of  actions 
shall,  where  the  amount  of  business  so  requires,  be  held  on  stated 
days. 

(2.)  The  sittings  shall  ordinarily  be  public,  but  the  Court  may, 
for  reasons  recorded  in  the  Minutes,  hear  any  particular  case 
in  the  presence  only  of  the  parties  and  their  legal  advisers  and  the 
officers  of  the  Com't. 

79.  There  shall  ordinarily  be  no  wiitten  pleadings ;  but  the 
Court  may  at  any  time,  if  it  thinks  fit,  order  the  plaintiff  to  put  in  a 
written  statement  of  his  claim,  or  a  defendant  to  put  in  a  written 
statement  of  his  defence. 

80.  The  evidence  on  either  side  may,  subject  to  the  direction 
of  the  Cornrt,  be  wholly  or  partly  oral,  or  on  affidavit,  or  by  de- 
position. 

81. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
(for  reasons  recorded  in  the  Minutes)  may  at  any  time  do  any  of 
the  following  things  as  the  Court  thinks  just : — 

(i.)  Defer  or  adjourn  the  hearing  or  determination  of  any 

action,  proceeding,  or  application  ; 
(ii.)  Order  or  allow  any  amendment  of   any  pleading  oi* 

other  docmnent ; 
(iii.)  Appoint  or  allow  a  time  for,  or  enlarge  or  abridge  the 
time  appointed  or  allowed  for,  or  allow  further  time 
for,  the  doing  of  any  act  or  the  taking  of  any  pro- 
ceeding. 
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(2.)  Any  order  within  the  discretion  of  the  Court  may  be  made 
on  such  terms  respecting  time,  costs,  and  other  matters,  as  the 
Comrt  thinks  fit. 

82. — (1.)  Subject  to  the  provisions  of  this  Ordei',  every  action 
in  the  Court  for  Siam  which  involves  the  amount  or  value  of  200/. 
or  upwards  shall,  on  the  demand  of  either  party  in  wTiting,  filed  in 
the  Court  seven  days  before  the  day  appointed  for  the  hearing,  Ije 
heard  with  a  jury. 

(2.)  Any  other  suit  may,  on  the  suggestion  of  any  party,  at  any 
stage,  be  heard  with  a  jmy ,  if  the  Court  thinks  fit. 

(3.)  Any  suit  may  be  heard  with  a  jui'y  if  the  Court,  of  its  own 
motion,  at  any  stage,  thinks  fit. 

(4.)  Where  a  jury  is  not  employed  the  Court  for  Siam  may 
hear  any  action  with  or  without  assessors. 

83. — (1.)  A  District  Court  shall  (subject  to  the  provisions  of 
tliis  Order)  hear  with  assessors  every  action  which  involves  the 
amount  or  value  of  150/.  or  upwards. 

(2.)  In  all  other  cases,  a  District  Court  may,  as  it  thinks  fit, 
hear  the  action  either  with  or  without  assessors. 

84. — (1.)  After  the  issue  of  a  summons  by  any  Court,  the  decision 
of  that  Court  may  be  given  upon  a  special  case  submitted  to  the 
Court  by  the  parties. 

(2.)  Any  decision  of  a  District  Court  may  be  given  subject 
to  a  case  to  be  stated  by,  or  under  the  direction  of,  that  Couil 
for  the  opinion  or  direction  of  the  Court  for  Siam. 

85.  Subject  to  the  provisions  of  this  Order  and  the  Rules  of 
Court,  the  costs  of,  and  incident  to,  all  proc^iedings  in  the  Couit 
sliall  lje  in  the  discretion  of  the  Court,  pi-ovided  that  if  the  action 
is  tried  with  a  jury  the  costs  shall  follow  the  event,  unless  the 
Court  shall  for  good  cause  (^to  be  entered  in  the  Minutes)  otherwise 
order. 

Arbitration. 

86. — (1.)  Any  agreement  in  writing  Ijetween  any  British  subjects 
to  sul)mit  present  or  futmre  differenc-es  to  arbitration,  whether  an 
Arbitrator  is  named  therein  or  not,  may  l^e  filed  in  the  Court  by 
any  party  thereto,  and,  unless  a  conti*ary  intention  is  expressed 
therein,  shall  be  irrevocable,  and  shall  have  the  same  effect  as  an 
order  of  the  Coiu't. 

(2.)  Every  such  agreement  is  in  this  Order  referred  to  as  a 
submission. 

(3.)  If  any  action  is  commenced  in  respect  of  any  matter  covei-ed 
by  a  submission,  the  Com't,  on  the  ai)pUeation  of  any  i>arty  to  the 
action,  may  by  order  stay  the  action. 
87.— (1.)  In  any  action — 

(a.)  If  all  parties  consent,  or 

(b.)  If  the  matters  in  dispute  consist  wholly  or  i)ai'tly  of 
matters  of  account,  or  require  for  their  determination 
prolonged  examination  of  documents  or  any  scientific 
or  local  examination, 
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the  CJourt  may  at  any  time  refer  the  whole  action,  or  any  question 
or  issue  arising  therein,  for  inquiry  and  report,  to  the  Registrar 
or  any  special  Referee. 

(2.)  The  Report  of  the  Registrar  or  special  Referee  may  be 
adopted  wholly  or  partially  by  the  Coiu't,  and  if  so  adopted  may  be 
enforced  as  a  judgment  of  the  Court. 

(3.)  The  Court  may  also  in  any  case,  with  the  consent  of  both 
parties  to  an  action,  or  of  any  parties  between  whom  any  questions 
in  the  action  arise  (such  consent  being  signified  by  a  submission), 
refer  the  action  or  the  portions  referred  to  in  the  submission  to 
arbitration,  in  such  manner  and  upon  such  terms  as  it  shall  think 
reasonable  or  just. 

(4.)  In  all  cases  of  reference  to  a  Registrar,  special  Referee, 
or  Arbitrator,  imder  any  order  of  the  Court,  the  Registrar,  Sj^ecial 
Referee,  or  Arbitrator  shall  be  deemed  to  be  an  officer  of  the  Court, 
and  shall  have  such  powers  and  authority,  and  shall  conduct  such 
reference  or  arbitration  in  such  manner  as  may  be  prescri}:>ed  by 
any  Rules  of  Court,  and  subject  thereto  as  the  Court  may  direct. 

88.  Subject  to  the  Rules  of  Coiu't,  the  Court  shall  have  authority 
to  enfoi-ce  any  submission,  or  any  award  made  thereimder,  and  to 
control  and  regulate  the  proceedings  before  and  after  the  award, 
in  such  manner  and  on  such  terms  as  the  Court  thinks  fit. 


Bankruptcy. 

89. — (1.)  Each  Court  shall,  as  far  lus  cii'cumstauces  admit, 
have,  for  and  within  its  own  district,  wdth  respect  to  the  following 
classes  of  persons  being  either  resident  in  Siam,  or  carrjing  on 
business  there,  namely,  resident  British  subjects  and  their  debtoi-s 
and  creditors,  being  British  subjects,  or  foreigners  submitting 
to  the  jurisdiction  of  the  Court,  all  such  jmisdiction  in  bankruptcy 
as  for  the  time  being  belongs  to  the  High  Court  and  the  County 
Courts  in  England. 

(2.)  Proceedings  in  bankruptcy  shall  be  originat^nl  by  a  summons 
to  the  party  to  be  made  bankrupt  to  show  cause  why  he  should 
not  l>e  adjudicated  bankrupt,  or  by  a  summons  issued  b}-  a  debtor 
himself  to  his  creditor,  or  any  of  his  creditor,  to  show  cause  why 
he  (the  debtor)  should  not  be  adjudicated  bankioipt. 

(3.)  On  or  at  any  time  after  the  issue  of  such  a  summons,  the 
Court  for  Siam  may  stAy  any  proceedings  pending  in  any  Court 
in  any  action,  execution,  or  other  legal  process  against  the  debtor 
in  respect  of  any  debt  provable  in  bankruptcy,  or  it  may  allow 
such  proceedings,  whether  pending  at  the  commencement  of  the 
bankruptcy  or  begun  during  the  continuance  of  the  bankruptcy, 
to  proceed  on  such  terms  as  the  Court  thinks  fit. 

(4.)  The  Court  may,  on  or  at  any  time  after  the  issue  of  such  a 
summons,  appoint  a  receiver  or  manager  of  the  property  oi- 
business  of  the  debtor,  or  of  any  part  thereof,  and  may  direct 
immediate  possession  to  be  taken  by  an  officer  of  the  Court,  or 
under  the  control  of  the  Court,  of  that  property  or  business,  or  of 
any  part  thereof. 
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Admiralty. 

90. — (1.)  The  Court  for  Siam  shall  have  Admiralty  jurisdiction 
for  and  within  the  limits  of  this  Order,  and  over  vessels  and  persons 
coming  within  the  same. 

(2.)  The  following  enactments  of  "The  Colonial  Courts  of 
Admiralty  Act,  1890,"  *  tLat  is  to  say,  section  2,  sub-sections  (2) 
to  (4) ;  sections  5  and  6 ;  section  16,  sub-section  (3) ;  shall  apply 
to  the  Court  for  Siam  as  if  that  Court  were  a  Colonial  Court  of 
Admiralty,  and  as  if  Siam  were  a  British  possession ;  and  for 
the  purpose  of  this  apphcation  the  expressions  "  judgment  '**  and 
"  appeal "  shall  in  the  enactments  so  apphed  have  the  same  respective 
meanings  as  are  assigned  thereto  in  section  15  of  the  said  Act.f 

MatrimoniaL 
91.  The  Court  for  Siam  shall,  as  far  as  circumstances  admit, 
have  for  and  within  Siam,  with  respect  to  British  subjects,  all 
such  jurisdiction  in  matrimonial  causes  except  the  junsdiction 
relative  to  dissolution  or  nuUity  or  jactitation  of  marriage,  as  for 
the  time  being  belongs  to  the  High  Court  in  England. 

Lunacy. 

92. — (1.)  The  Court  for  Siam  shall,  as  far  as  circumstances 
admit,  have  for  and  within  Siam,  in  relation  to  British  subjects, 
all  such  jurisdiction  relative  to  the  custody  and  management 
of  the  persons  and  estates  of  lunatics,  as  for  the  time  being  belongs 
to  the  Lord  Chancellor  or  other  Judge  or  Judges  in  En^and 
intrusted  by  virtue  of  His  Majesty's  sign  manual  with  the  care 
and  commitment  of  the  custody  of  the  peraons  and  estates  of 
lunatics,  and  also  such  jurisdiction  as  may  be  exercised  in  England 
by  a  judicial  authority  under  the  provisions  of  "  The  Lunacy  Act, 
1890,"  t  or  any  Act  amending  the  same. 

(2.)  A  District  Court  shall,  as  far  as  circumstances  permit, 
have,  in  relation  to  British  subjects,  such  jurisdiction  relative 
to  the  custody  and  management  of  the  persons  and  estates  of 
Imiatics  as  for  the  time  being  may  be  prescribed  by  R\des  of  Court, 
and  until  such  Rules  are  made,  and  so  far  as  such  Rules  do  not 
ai)ply,  as  may  be  exercised  in  England  by  a  judicial  authority 
and  by  the  Masters  in  Lunacy  under  the  provisions  of  "  The  Lunacy 
Act,  1890,"  I  or  any  Act  amending  the  same. 

(3.)  Li  any  such  case  the  District  Court  may,  of  its  own  motion, 
or  on  the  application  of  any  person  interested,  take  or  authorise 
such  steps  as  to  the  Court  may  seem  necessary  or  expedient  for 
the  immediate  protection  of  the  person  and  property  of  any  person 
appearing  to  the  Court  to  be  a  lunatic,  and  may,  from  time  to 
time,  revoke,  or  vary,  or  supplement  any  order  or  proceeding 
taken  in  the  matter. 

(4.)  A  District  Com-t  shall  report  any  pixxieedings  under  this 

*  53  &  54  Vict.  c.  27. 

t  This  Article  supersedes  "  The  Consular  Courts  (Admiralty)  Order  in  Cooncil, 
1894,'*  (printed  at  p.  57  above),  as  far  as  regards  Siam. 
t  53  &  64  Vict.  c.  5. 
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Article  to  the  Court  for  Siam,  and  shall  thereafter  proceed  according 
to  any  directions  of  the  Court  for  Siam. 

(5.)  Sections  5  to  7  of  "The  Lunatics  Removal  (India)  Act, 
1851 ""  (14  and  15  Vict.  cap.  81),  shall  apply  to  Siam,  with  the 
substitution  of  "  the  Court  for  Siam "  for  "  the  Supreme  Court 
of  Judicature  at  any  of  the  Presidencies  of  India." 

Probate  and  Administration, 

93.  All  real  or  immovable  property  situate  in  Siam,  and  belong- 
ing at  the  time  of  his  death  to  any  British  subject,  shall  be  deemed 
to  be  personal  estate  ;  and  the  devolution  thereof  in  case  of  intestacy 
shall  be  regxilated  according  to  the  law  of  England  for  the  time 
being  relating  to  personal  estate. 

94. — (1.)  The  Court  for  Siam  shall,  as  far  as  circimistances 
admit,  have,  for  and  within  Siam,  with  respect  to  the  wills  and 
the  property  in  Siam  of  deceased  British  subjects,  all  such  juris- 
diction as  for  the  time  being  belongs  to  the  High  Court  in  England. 

(2.)  A  District  Court  shall  have  power  to  grant  probate  or 
letters  of  administration  where  there  is  no  contention  respecting 
the  right  to  the  grant. 

(3.)  Probate  or  administration  granted  by  a  Court  under  this 
Order  shall  have  effect  over  all  the  property  of  the  deceased  within 
Siam,  and  shall  effectually  discharge  persons  dealing  with  an 
executor  or  administrator  thereunder,  notwithstanding  that  any 
defect  afterwards  appears  in  the  grant. 

95.  Section  51  of  "The  Conveyancing  (Scotland)  Act,  1874,"  * 
and  any  enactmeut  for  the  time  being  in  force  amending  or  sub- 
stituted for  the  same,  are  hereby  extended  to  Siam,  with  the 
adaptation  following,  namely  : — 

The  Court  for  Siam  is  hereby  substituted  for  a  Court  of 
Probate  in  a  Colony. 

96. — (1.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  therein,  or  by  a 
Memorandimi  thereon  signed  by  an  ofl&cer  of  the  Court  granting 
the  same,  the  testator  or  intestate  is  stated  to  have  died  domiciled 
in  England,  Ireland,  or  Scotland  (as  the  case  may  be),  and  the 
probate,  administration,  or  confirmation  is  produced  to,  and  a 
copy  thereof  is  deposited  with,  the  Court  for  Siam,  the  Court 
shall  write  thereon  a  certificate  of  that  production  and  deposit 
under  the  seal  of  the  Court;  and  thereupon,  notwithstai  di]  • 
anything  in  this  Order,  the  probate,  administration,  or  confim  ,i 
tion  shtdl,  with  respect  to  the  personal  property  in  Siam  of  Un^ 
testator  or  intestate,  have  the  like  effect  as  if  he  had  been  residt^nt 
in  those  dominions  at  his  death,  and  probata  or  administration 
to  his  personal  property  there  had  been  granted  by  the  Court 
for  Siam. 

(2.)  Any  person  who,  in  reUance  on  an  instrmnent  purporting 


*  37  &  38  Vict.  c.  94. 
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to  be  a  probate,  administration,  or  oonfinnation  granted  in 
England,  Ireland,  or  Scotland,  and  to  bear  such  a  certificate  of 
the  Court  for  Siam  as  in  this  Article  prescribed,  makes  or  permits 
any  payment  or  transfer  in  good  faith,  shall  be,  by  virtue  of  this 
Order,  indemnified  and  protected  in  respect  thereof,  in  Siam, 
notwithstanding  anything  affecting  the  vaTidity  of  the  probate, 
administration,  or  confirmation. 

(3.)  The  following  shall  be  the  terms  of  the  certificate  of  the 
Court  for  Siam  in  this  Article  pre^ribed,  namely : — 

This  probate  has  [or  these  letters  of  administration  have,  or 
this  confirmation  has]  been  produced  in  this  Court,  and 
a  copy  thereof  has  been  deposited  with  this  Court. 

97. — (1.)  Where  a  British  subject  dies  in  Siam  or  elsewhere, 
intestate,  then,  imtil  administration  is  granted,  his  |)ersonal 
property  in  Siam  shall  be  vested  in  the  Judge  of  the  Court  for 
Siam. 

(2.)  The  Com't  within  whose  jurisdiction  any  property  of  the 
deceased  is  situate  shall,  whero  the  circiimstances  of  the  case 
appear  to  the  Court  so  to  require,  forthwith  on  his  death,  or  as 
soon  after  as  may  be,  take  possession  of  his  personal  property 
within  the  particular  jurisdiction,  or  put  it  imder  the  seal  of  the 
Court  (in  either  case  if  the  nature  of  the  property  or  other  circum- 
stances so  require,  making  an  inventory),  and  so  keep  it  imtil  it 
can  be  dealt  with  according  to  law. 

98.  If  any  person  named  executor  in  the  wall  of  the  deceased 
takes  possession  of  and  administers  or  otherwise  deals  with  any 
part  of  the  personal  property  of  the  deceased,  and  does  not  obtain 
probate  within  one  month  after  the  death,  or  after  the  termmation 
of  any  suit  or  dispute  respecting  probate  or  administration,  he 
shall  be  guilty  of  an  offence  and  shall  be  liable  to  a  fine  not  exceeding 
50/. 

99.  If  any  person,  other  than  the  person  named  executor  or 
an  administrator  or  an  officei*  of  the  Court,  takes  possession  of 
and  administers  or  othei'wise  deals  with  any  part  of  the  personal 
property  of  a  deceased  British  subject,  whether  resident  or  not, 
he  shall  be  deemed  guilty  of  a  contempt  of  Court,  and  shall  be 
liable  to  a  fine  not  exceeding  50Z. 

100.  Where  a  person  appointed  executor  in  a  wull  survives 
the  testator,  but  either  dies  without  having  taken  probate,  or, 
having  been  called  on  by  the  Court  to  take  probate,  does  not 
appear,  his  right,  in  respect  of  the  executorship  wholly  ceases  ; 
and  without  further  renunciation,  the  representation  to  the 
testator  and  the  administration  of  his  property  shall  go  and  may 
be  committed  as  if  that  person  had  not  been  appointed  executor. 

101.— (1.)  Where  a  British  subject  dies  in  Siam,  any  otha- 
such  subject  having  in  his  possession,  or  under  his  control,  any 
paper  or  writing  of  the  deceased,  being,  or  purporting  to  be, 
testamentary,  shall  forthwith  bring  the  original  to  the  Court 
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within  whose  particular  jurisdiction  the  death  happens,  and 
deposit  it  there. 

If  any  person  fails  to  do  so  for  fourteen  days  after  having  know- 
ledge of  the  death  of  the  deceased,  he  shall  be  guilty  of  an  offence 
and  liable  to  a  fine  not  exceeding  50/. 

(2.)  Whei-e  it  is  proved  that  any  paper  of  the  deceased,  being 
or  purporting  to  be  testamentaiy,  is  in  the  possession  or  under 
the  control  of  a  British  subject,  the  Court  may,  whetlier  a  suit 
or  proceeding  I'especting  piobate  or  administration  is  pending 
or  not,  Older  him  to  produce  the  papei-  and  bring  it  into  Court. 

(3.)  Where  it  appeai-s  to  the  Court  that  there  are  i*easonable 
grounds  for  believing  that  any  person  has  knowledge  of  any 
paper  being,  or  purportuig  to  be,  testamentary  (although  it  is 
not  showTi  that  the  paper  is  in  his  possession  oi*  under  his  control), 
the  Coiui;  may,  whether  a  suit  or  proceeduig  for  probate  or  ad- 
ministration is  pending  or  not,  order  that  he  be  examined  respecting 
it  before  the  Ck)urt  or  elsewheie,  and  that  he  do  attend  for  that 
purpose,  and  aftei*  examination  order  that  he  do  produce  the 
paper  and  deposit  it  in  Court. 

102.  Whei-e  it  appears  to  the  Court  that  the  value  of  the  pi'operty 
or  estate  of  a  deceased  pei-son  does  not  exceed  100/.,  the  Court 
may,  without  any  probate  or  lettei-s  of  administiation,  or  other 
formal  proceeding,  pay  thereout  any  debts  or  charges,  and  pay, 
i-emit,  or  deliver  any  sui-plus  to  such  persons,  subject  to  such 
conditions  (if  any)  as  the  Comt  thinks  proper,  and  shall  not  be  liable 
to  any  action,  suit,  or  proceedings  in  respect  of  anything  done 
under  this  Article.  Every  proceeding  of  the  Court  under  this 
Article  shall  be  recorded  in  the  Minutes. 

Appeals, 

103.— (1.)  Where  an  action  in  the  Court  involves  the  amoimt 
or  vahie  of  50/.  or  upwards,  any  party  aggrieved  by  any  decision 
of  that  Court,  with  or  without  Assessors,  in  the  action  shall  have 
the  right  to  appeal  against  the  same,  on  such  terms  and  conditions 
as  may  be  prescribed  by  Rules  of  Court  imder  this  Order.  The 
appeal  lies  from  decisions  of  the  District  Court  to  the  Cburt  for 
Siam,  and  from  original  decisions  of  the  Court  for  Siam  to  the 
Supreme  Coui-t. 

(2.)  In  any  other  case  the  Court  below  may,  if  it  seems  just 
and  expedient,  give  leave  to  appeal  on  like  terms. 

(3.)  In  any  case  the  Court  above  may  give  leave  to  appeal  on 
such  terms  as  seem  just. 

104.  Any  party  aggrieved  by  a  decision  of  the  Court  of  Siam, 
on  appeal  from  a  District  Court,  may  appeal  therefrom  to  the 
Supreme  Coiuii,on  the  like  terms,  and  subject  to  the  same  conditions, 
as  in  the  case  of  an  original  decision  of  the  Court  for  Siam,  and 
the  provisions  of  the  last  preceding  Article  shall  apply  accordingly, 
px)vided  that  the  Supreme  Court  may  in  any  case  to  which  this 
Article  relates  issue  any  orders  or  give  directions  either  to  the 
Court  for  Siam  or  to  the  District  Court. 
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Appeals  to  his  Majesty  in  Cowncil, 

105.— (1.)  Where  a  final  Judgment  or  order  of  the  Supi-eme 
Court  made  in  a  civil  action  involvee  the  amoimt  or  value  of  500/. 
or  upwards,  any  party  aggrieved  thereby  may,  within  the  pre- 
scribed tune,  or,  if  no  time  is  pi'escribed,  withui  fifteen  davi*  after 
the  same  is  made  or  given,  apply  by  motion  to  the  Supreme  Court 
for  leave  to  appeal  to  His  Majesty  the  King  in  (\)uncil. 

(2.)  The  applicant  shall  give  security  to  the  satisfaction  of  the 
Court  to  an  amount  not  exceeding  500/.  for  the  prosecution  of 
the  appeal,  and  for  such  costs  in  the  event  of  the  dismissal  of  the 
appeal  for  want  of  prosecution  as  the  Supreme  Court  may  award, 
and  for  payment  of  all  such  costs  as  may  be  awarded  to  any  re- 
spondent by  His  Majesty  in  Coimcil,  or  by  the  Jjovda  of  the  Judicial 
Committee  of  His  Majesty's  Privy  Coimcil. 

(3.)  He  shall  also  pay  into  the  Supreme  Court  a  sum  estimated 
by  that  Court  to  be  the  amount  of  the  expense  of  the  making  up 
and  transmission  to  England  of  the  transcript  of  the  record. 

(4.)  If  security  and  pa\Tnent  are  so  given  and  made  within 
two  months  from  the  filing  of  the  motion-paper  for  leave  to  appeal, 
then,  and  not  otherwise,  the  Supi-eme  Court  shall  give  leave  to 
appeal,  and  the  appellant  shall  be  at  liberty  to  prefer  and  prosecute 
his  appeal  to  His  Majesty  in  Council  accordmg  to  the  Rules  for 
the  time  being  in  force  respecting  appeals  to  His  Majesty  in  Council 
from  His  Colonies,  or  such  other  Rules  as  His  Majesty  in  Coimcil 
from  time  to  time  thinks  fit  to  make  concerning  appeals  from 
the  Supreme  Court. 

(5.)  In  any  case  the  Supreme  Court,  if  it  considers  it  just  or 
expedient  to  do  so,  may  give  leave  to  appeal  on  the  terms  and  in 
the  manner  aforesaid. 

106.— (1.)  Where  leave  to  appeal  to  His  Majesty  in  Council 
is  applied  for  by  a  person  ordered  to  pay  money  or  do  any  other 
act,  the  Supreme  Court  shall  direct  either  that  the  order  appealed 
from  be  carried  into  execution,  or  that  the  execution  thereof  be 
suspended  pending  the  appeal,  as  the  Court  thinks  just. 

(2.)  If  the  Court  dii'ects  the  order  to  be  carried  into  execution, 
the  peraon  in  whose  favour  it  is  made  shall,  before  the  execution 
of  it,  give  security  to  the  satisfaction  of  the  Court  for  performance 
of  such  oixler  as  His  Majesty  m  Council  may  think  fit  to  make. 

(3.)  If  the  Court  directs  the  execution  of  the  order  to  be  sus- 
pended, the  party  against  whom  it  is  given  shall,  before  an  order 
for  suspension  is  made,  give  security  to  the  satisfaction  of  the 
Court  for  performance  of  such  order  as  His  Majesty  in  Council 
may  think  fit  to  make. 

107.  This  Order  shall  not  affect  the  right  of  His  Majesty  at 
any  time,  on  the  hmnble  petition  of  a  person  aggrieved  by  a 
decision  of  the  Supreme  Court,  to  admit  his  appeal  thereon*  on 
such  terms  and  in  such  manner  as  His  Majesty  in  Council  may 
think  fit,  and  to  deal  with  the  decision  appealed  from  in  sucK 
manner  as  may  be  just. 
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Pakt  v.— Procedure,  Criminal  and  Civil. 

108. — (1.)  Li  every  case,  civil  or  criminal.  Minutes  of  the  pro- 
ceedings shall  be  drawn  up,  and  shall  be  signed  by  the  Judge  or 
Consular  officer  before  whom  the  proceedings  are  taken,  and 
shall,  where  the  trial  is  held  with  assessors,  be  open  for  their  inspec- 
tion and  for  their  signature  if  concurred  in  by  them. 

(2.)  These  Minutes,  with  the  depositions  of  witnesses,  and  the 
notes  of  evidence  taken  at  the  hearing  or  trial  by  the  Judge  or 
Consular  officer,  shall  be  preserved  in  the  public  office  of  the  Court. 

109.  The  Judge  of  the  Courjb  for  Siam  may  make  Rules  of 
Court  for  the  regidation  of  all  matters  of  civil  and  criminal 
procedure. 

Provision  may  amongst  other  things  be  made  by  such  Rules — 

(a.)  For  prescribing  forms  of  procedure 

(6.)  For  regulating  the  mode  in  which  legal  practitioners 
are  to  be  admitted  to  practise  as  such ; 

(c.)  For  prescribing  and  enforcing  the  fees  to  be  taken  in 
respect  of  any  proceedings  under  this  Order,  not 
exceeding,  as  regards  any  matters  provided  for  by 
"The  Considar  Salaries  and  Fees  Act,  189 1,"**  fees 
fixed  and  allowed  from  time  to  time  by  any  Order 
in  Coimcil  made  imder  that  Act ; 

(d.)  For  prescribing  a  scale  of  payments  to  be  made  to  a 
complainant  or  witness,  or  a  jury  or  assessors 
(in  criminal  cases  only),  and  the  conditions  upon 
which  an  order  may  be  made  by  the  Court  for  such 
pajnnents ; 

(e.)  For  prescribing  scales  of  costs  to  be  paid  to  practitioners  ; 

(/.)  For  taking  and  ti^ansmitting  depositions  of  witnesses 
for  use  at  tiials  in  a  British  possession  or  in  England. 

Rides  framed  imder  this  Article  shall  not  have  effect  until  approved 
by  the  Secretary  of  State,  and,  so  far  as  they  relate  to  fees  and 
costs,  sanctioned  by  the  Ti«asiu*y  ;  but  in  case  of  urgency  declared 
in  any  such  Rules  with  the  approval  of  His  Majesty's  Minister, 
the  same  shall  eft'ect  unless  and  mitil  they  are  disapproved  by  the 
Secretary  of  State,  and  notification  of  such  disapproval  is  received 
and  published  by  the  Judge. 

Until  such  Rides  and  Forms  have  been  made,  or  in  relation 
to  matters  to  which  they  do  not  extend,  a  Court  may  adopt  and 
use  any  procedure  or  forms  heretofore  in  use  in  the  Consular 
Court  in  Siam,  and  in  force  immediately  before  the  commence- 
ment of  this  Order,  with  any  modifications  or  adaptations  which 
may  be  necessaiy. 

1 10. — (1.)  The  Court  may,  in  any  case,  if  it  thinks  fit,  on  account 
of  the  poverty  of  a  party,  or  for  any  other  reason,  provisionally 
dispense  with  the  payment  of  any  fee  in  whole  or  in  part. 

(2.)  Payment  of  fees  payable  under  any  Rules  to  he  made  in 
pursuance  of  this  Order,  and  of  costs  and  of  chaiges  and  expenses 
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of  \daiesse8,  prosecutions,  punishments,  and  deportations  and 
of  other  charges  and  expenses,  and  of  fines  respectively  payable 
under  tliis  Order,  may  be  enforced  under  order  of  the  Ctourt  by 
seizure  and  sale  of  goods,  and  in  default  of  sufficient  goods,  by 
imprisonment  as  a  ci\al  prisoner  for  a  term  not  exceeding  one 
month,  but  such  impiisonment  shall  not  operate  as  a  satisfaction 
or  extinguishment  of  the  liability. 

(3.)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property  made 
with  a  view  of  avoiding  seizure  or  sale  of  goods  or  sliip  \mder  any 
provision  of  this  Order,  shall  not  Ije  effectual  to  defeat  the  provisions 
of  this  Order. 

111. — (1.)  Eveiy  person  domg  an  act  or  taking  a  proceeding 
in  the  Com't  as  plahitiff  in  a  civil  case,  or  as  making  a  criminal 
charge  against  another  person,  or  otherwise,  shall  do  so  in  his 
own  name  and  not  otherwise,  and  either — 
(a.)  By  liimself;  or 
(b.)  By  a  legal  practitioner ;  or 

(c.)  By  his   attorney  or   agent  thereunto  lawfully  author- 
ised in  writing  and  approved  by  the  Court. 

(2.)  Where  the  act  is  done  or  proceeding  taken  by  an  attorney 
(other  than  a  legal  practitioner),  or  by  an  agent,  the  power  of 
attorney,  or  instrument  authorising  the  agent,  or  an  authenticated 
copy  thereof,  shall  be  first  filed  in  the  Court. 

(3.)  Where  the  authority  has  reference  only  to  the  particular 
proceeding,  the  original  docmnent  shall  be  filed. 

(4.)  Where  the  authority  is  general,  or  has  reference  to  other 
matters  in  which  the  attorney  or  agent  is  empowered  to  act,  an 
authenticated  copy  of  the  document  may  be  filed. 

(5.)  Any  person  doing  any  act  or  taking  any  proceeding  in 
the  Court  in  the  name  or  on  Ijehalf  of  another  person,  not  teing 
lawfully  authonsed  thei-eunto,  and  knowing  himself  not  to  lie 
so  authoiised,  is  guilty  of  a  contempt  of  Court. 

112. — (1.)  Li  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Court,  either  of  its  own  motion  or  on  the  application  of  any 
party,  may  summon  a  British  subject  to  attend  to  give  e\idence, 
or  to  produce  documents,  or  to  be  examined. 

(2.)  If  the  person  summoned,  having  i*easonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  and  his  reason- 
able expenses  having  been  paid  or  tendered,  fails  to  attend  and 
be  sworn,  and  give  evidence  or  produce  documents  or  submit  to 
examination  accordingly,  and  does  not  excuse  his  failure  to  the 
satisfaction  of  the  (burt,  he  shall  ]ye  guilty  of  an  offence  against 
this  Order. 

(3.)  If  in  any  ease,  civil  or  crimmal,  a  British  subject  wilfully 
gives  false  evidence  on  oath  in  the  Court,  or  on  a  reference,  he 
shall  be  deemed  guilty  of  wilfid  and  corrupt  perjurj\ 

113. — (1.)  Whenever  under  this  Order  any  pei-son  is  to  be 
taken  for  trial  or  imprisonment  to  the  Couit  for  Siam,  or  elsewhere 
in  Siam,  or  to  Singapore,  England,  or  elsewhere,  the  Court  or 
other  authority  by  this  Order  authorised  to  cause  him  to  be  so  taken, 
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may  for  that  purpose  (if  necessary  cause  him  to  be  embarked  on 
boMxi  one  of  His  Majesty's  vessels  of  war,  or  if  there  is  no  such 
vessel  available,  then  on  board  any  British  or  other  fit  vessel,  at 
any  port  or  place,  whether  within  or  beyond  the  particular  jiu^is- 
dictioQ  or  district  of  that  Court  or  authority,  and  in  order  to  such 
embarkment  may  (if  necessary)  cause  him  to  be  taken,  in  custody 
or  otherwise,  by  land  or  by  water,  from  any  place  to  the  port  or 
place  of  embarkment. 

(2.)  The  writ,  order,  or  warrant  of  the  Court,  by  virtue  whereof 
any  person  is  to  be  so  taken,  shall  be  sufficient  authority  to  every 
constable,  officer,  or  other  person  acting  thereimder,  and  to  the 
conunander  or  master  of  any  vessel  of  war,  or  other  vessel  (whether 
the  constable,  officer,  or  other  person,  or  the  vessel  or  the  commander 
or  master  thereof,  is  named  therein  or  not),  to  receive,  detain,  take, 
and  deUver  up  such  person,  according  to  the  writ,  order,  or  warrant. 

(3.)  Where  the  writ,  order,  or  warrant  is  executed  imder  the 
immediate  direction  of  the  Court  or  authority  issuing  it,  the  writ, 
order,  or  warrant  shall  be  delivered  to  the  constable,  officer,  or 
other  person  acting  thereunder,  and  a  dupUcate  thereof  shall  be 
dehvered  to  the  commander  or  master  of  any  vessel  in  which  the 
person  to  whom  the  writ,  order,  or  warrant  relates  is  embarked. 

(4.)  Where  the  writ,  order,  or  warrant  issues  from  the  Court 
for  Siam,  and  is  executed  by  a  District  Court,  a  copy  thereof, 
certified  under  the  seal  of  the  Court  executing  the  same,  shall 
Ije  delivered  to  the  constable,  officer,  or  other  person  acting  there- 
under, and  to  the  commander  or  master  of  any  vessel  in  which 
the  person  taken  is  emlmrked ;  and  any  such  copy  shall  be  for  all 
purposes  conclusive  evidence  of  the  order  of  which  it  purports  to 
be  a  copy. 

114.  Subject  to  the  other  provisions  of  this  Order,  all  expenses 
of  removal  of  prisoners,  and  others  from  or  to  any  place  in  Siam, 
or  from  or  to  Singapore,  and  the  expenses  of  deportation  and  the 
expenses  of  sending  of  any  |)erson  to  England  or  elsewhere,  shall 
Ije  defrayed  in  such  manner  as  the  Secretary  of  State  from  time 
to  time  directs. 

Any  master  of  a  British  ship  when  required  shall  be  boimd 
to  take  such  persons  for  a  reasonable  remuneration,  to  be  deter- 
mined by  the  Judge  of  the  Court  for  Siam,  and  in  case  of  non- 
compliance sliall  be  liable  to  a  penalty  not  exceeding  501. 

115.  The  following  Acts,  namely  : — 

"  The  Foreign  Tribunals  Evidence  Act,  1856."  ♦ 
"  The  Evidence  by  Commission  Act,  1859."  f 
"The  Evidence  by  Commission  Act,  1885," J  or  so  much 
thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  substituted 
for  the  same,  ai'e  hereby  extended  to  Siam,  with  the 
adaptation  following,  namely  ; — 

In  the  said  Acts  the  Court  for  Siam  is  Tiereby 
substituted  for  a  Supreme  Court  in  a  Colony. 

•  19  &  20  Vict.  c.  113.  1 22  Vict.  c.  20.  J  48  &  49  Vict.  c.  74. 
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116.  The  following  Acts,  namely  ; — 

""  The  British  Law  Ascertainment  Act,  1859."  • 
"  The  Foreign  Law  Ascertainment  Act,  1861,"  f  or  so  much 
thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  t  me  being  in  force,  amending  or  sub- 
stituted for  the  same,  are  hereby  extended  to  Siam, 
with  the  adaptation  following,  namely  : — 
In  the  said  Acts  the  Court  for  Siam  is  hereby  sub- 
stituted for  a  Superior  Court  in  a  Colony. 

117.  "The  Public  Authorities  Protection  Act,  1893,"$  shall 
extend  and  apply  to  Siam,  as  if  Siam  were  therein  mentioned 
in  place  of  the  United  Kingdom,  and  as  if  this  Order  and  any 
other  Order  relating  to  Siam,  and  any  Regulations  or  Rules  made 
under  any  such  Order  were  therein  referred  to,  in  addition  to  any 
Act  of  Parliament. 

118.  The  Court  for  Siam  may,  if  it  thinks  fit,  order  that  a  Com- 
mission do  issue  for  examination  of  witnesses  at  any  place  out 
of  Siam  on  oath,  by  interrogatories  or  otherwise,  and  may  by  order 
give  such  directions  touching  the  time,  place,  and  manner  of  the 
examination,  or  anything  connected  therewith,  as  to  the  Court 
appear  reasonable  and  just. 


Pabt  VI.— Bills  of  Sale. 
119.  The  provisions  of  this  Order  relating  to  bills  of 

(1.)  Apply  only  to  such  bills  of  sale  executed  by  British 
subjects  as  are  intended  to  affect  chattels  in  Siam ; 

(2.)  Do  not  apply  to  bills  of  sale  given  by  sheriffs  or  others 
under  or  in  execution  of  process  authorising  seizui'c  of 
chattels. 

120. — (1.)  Every  bill  of  sale  must  conform  with  the  foUowing 
rules  (namely) : — 

(a.)  It  must  state  truly  the  name,  description,  and  address 

of  the  grantor. 
(6.)  It  must  state  truly  the  consideration  for  which  it  is 

granted, 
(c.)  It  must  have  annexed  thereto  or  written  thereunder 

an  inventory  of  the  chattels  intended  to  be  comprised 

therein. 
id.)  Any  defeasance,  condition,  or    declaration    of   trust 

afi'ecting  the  bill  not  contained  in  the  body  of  the  bill 

must  be  wi-itten  on  the  same  paper  as  the  bill, 
(e.)  The  execution  of  the  bill  must  l^  attested  by  a  credible 

witness,  with  his  address  and  description. 

♦  22  &  23  Vict.  c.  63.  f  24  &  26  Vict.  c.  11.  J  56  &  67  Vict.  c.  61. 
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(2.)  Otherwise,  the  bill  is  void  in  Siam  to  the  extent  following, 
but  not  further  (that  is  to  say) : — 

(a,)  In  the  case  of  failure  to  conform  with  the  rule  respect- 
ing an  inventory,  as  far  as  regards  chattels  omitted 
from  the  inventory ;  and 

(6.)  In  any  other  case,  wholly. 

(3.)  The  inventory,  and  any  defeasance,  condition,  or  declaration 
as  aforesaid,  respectively,  is  for  aU  purposes  deemed  part  of  the  bill. 

121.  A  bill  of  sale  conforming,  or  appearing  to  conform,  with 
the  foregoing  rules,  may  be  registered,  if  it  is  intended  to  affect 
chattels  in  Siam,  at  the  Consulate  of  the  Consular  district  wherein 
the  chattels  are ;  within  the  respective  time  following  and  not 
afterwards  (namely) : — 

(1.)  Within  fom-teen  days  after  its  execution,  where  it  is 

executed  in  the  Consular  district  wherein  the  chattels 

are ; 
(2.)  Within  two  months  after  its  execution,  where  it  is 

executed  in  Siam  elsewhere  than  in  that  Consular 

district ; 
(3.)  Within  six  months  after  its  execution,  where  it  is 

executed  elsewhere  than  in  Siam. 

122.  Registration  is  made  as  follows :  The  original  and  a  copy 
of  the  bill  of  sale,  and  an  aflSdavit  verifying  the  execution,  and  the 
time  and  place  of  execution,  and  the  attestation  thereof,  and 
verifying  the  copy,  are  brought  into  the  proper  office  of  the 
Consulate ;  and  the  copy  and  affidavit  are  left  there. 

123.  If  a  bill  of  sale  is  not  registered  at  a  place  and  within  the 
time  by  this  Order  appointed  and  allowed  for  registration  thereof, 
it  is,  from  and  after  the  expiration  of  that  time,  void  in  Siam  to 
the  extent  following,  but  not  further  (that  is  to  say)  : — 

(1.)  As  against  trustees  or  assignees  of  the  estate  of  the 
grantor,  in  or  under  bankruptcy,  liquidation,  or 
assignment  for  benefit  of  creditors ;  and 

(2.)  As  against  all  sheriffs  and  others  seizing  chattels  under 
process  of  any  Court,  and  any  person  on  whose 
behalf  the  seizure  is  made  ;  but  only 

(3.)  As  regards  the  property  in,  or  right  to,  the  possession 
of  such  chattels  compris^  in  the  bill  as,  at  or  after 
the  filing  of  the  petition  for  bankruptcy  or  liquidation, 
or  the  execution  of  the  assignment,  or  the  seizure, 
are  in  the  grantor's  possession,  or  apparent  possession. 

124.  Begistered  bills  of  sale  affecting  the  same  chattels  have 
as  among  themselves  priority  in  order  of  registration. 

125.  Chattels  comprised  in  a  registered  bill  of  sale  ai'e  not  in 
the  possession,  order,  or  disposition  of  the  grantor  within  the  law 
of  bankruptcy. 
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126.  If  in  any  case  there  is  an  unregistered  bill  of  sale,  and 
\\ithin  or  on  the  expiration  of  the  time  by  this  Order  allowed 
for  registration  thereof,  a  subsequent  bill  of  sale  is  granted  affecting 
the  same  or  some  of  the  same  chattels,  for  the  same  or  part  of  the 
same  debt,  then  the  subsequent  bill  is,  to  the  extent  to  which  it 
comprises  the  same  chattels  and  is  for  the  same  debt  absolutely 
void,  unless  the  Court  is  satisfied  that  the  subsequent  bill  is  granted 
in  good  faith  for  the  purpose  of  correcting  some  materiaJ  error 
in  the  prior  bill,  and  not  for  the  piu'pose  of  unlawfully  evading 
the  operation  of  this  Order, 

127.  The  registration  of  a  bill  of  sale  must  be  i*enewed  once 
at  least  every  five  yeai's. 

128.  Renewal  of  registration  is  made  as  follows  :  An  affida\it 
stating  the  date  gf  and  parties  to  the  bill  of  sale;  and  the  date  of 
the  original  registration,  and  of  the  last  renewal,  and  that  the 
bill  is  still  a  subsisting  security,  is  brought  in  to  the  proper  oflSee 
of  the  CJonsulate  of  original  registration,  and  is  left  there. 

129.  If  the  registration  of  a  bill  of  sale  is  not  so  renewed  in  any 
period  of  five  years,  then  on  and  from  the  expiration  of  that  period 
the  bill  is  deemed  to  be  unregistered. 

130.  The  provisions  of  this  Order  relating  to  renewal  apply 
to  bills  of  sale  registered  under  the  Orders  in  Council  repealed 
I)y  this  Order. 

131.  A  transfer  or  assignment  of  a  I'egistered  bill  of  sale  need 
not  be  registered ;  and  renewal  of  registration  is  not  necessary 
by  reason  only  of  such  a  transfer  or  assignment. 

132.  Where  the  time  foi*  i^gistration  or  renewal  of  registration 
of  a  bill  of  sale  expu-es  on  a  Simday,^  or  othei*  day  on  which  the 
office  for  registiation  is  cloBcd,  the  registiution  or  renewal  is  valid 
if  made  on  tiie  firat  subsequent  day  on  which  the  office  is  open. 

133.  If  in  any  case  tlie  Court  for  Siam  is  satisfied  that  failure 
to  register  or  to  renew  the  i-egistration  of  a  bill  of  sale  in  due  time, 
or  any  omission  or  misstatement  coimected  with  registration  or 
renewal,  was  accidental  or  inadvertent,  the  Court  may,  if  it  thinks 
fit,  order  the  failure,  omission,  or  misstatement  to  be  rectified 
in  such  manner  and  on  such  terms,  if  any,  respecting  seciu-ity, 
notice  by  advertisement  or  othei'wise,  or  any  other  matter,  as 
the  Court  thinks  fit. 

134.  The  provisions  of  this  Order  apply  to  a  bill  of  sale  executed 
l)efore  the  commencement  of  this  Order. 

135.  The  powei*  conferred  on  the  Judge  of  the  Court  for  Siam 
by  this  Order  of  framing  Rules  from  time  to  time,  extends  to 
the  framing  of  Rules  for  prescribing  and  regulating  the  making 
and  keeping  of  indexes,  and  of  a  general  index,  to  the  registers 
of  bills  of  sale,  and  searches  in  those  indexes,  and  other  particulars 
connected  with  the  making,  keeping,  and  using  of  those  registers 
and  indexes,  and  for  authorising  and  regulating  the  imregistering 
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of  any  bill  of  sale,  or  the  registering  of  any  release  or  satisfaction 
in  i-eepect  thereof. 

Part  VII.— King's  Eegulations. 

136.  The  Ministei"  shall  have  power  to  make  Regulations  (to 
be  called  Kings  Regulations)  for  the  following  puiposes,  that 
18  to  say  :  — 

(a.)  For  the  peace,  order,  and  good  government  of  British 
subjects  within  Siam  in  relation  to  matters  not 
provided  for  by  this  Order. 

(6.)  For  securing  the  observance  of  any  Treaty  for  the  time 
being  in  force  relating  to  any  place  within  Siam,  or  of 
any  native  or  local  law  oi*  custom,  whether  relating  to 
trade,  commerce,  revenue,  or  any  other  matter. 

(c.)  For  preventing  the  importation  or  exportation  in 
British  ships  or  by  British  subjects  of  any  munitions 
of  wai',  or  any  parts  of  ingredients  thereof,  where  it 
appears  to  the  Minister  that  such  mimitions  of  w^ar 
are  intended  or  are  likely  to  be  used  against  any 
Power  with  which  His  Majesty  is  at  peace,  or  against 
His  Majesty. 

(d.)  For  requiring  Returns  to  be  made  of  the  nature, 
quantity,  and  value  of  articles  expoited  from  or 
import^  into  his  district,  or  any  pai*t  thereof,  by  or 
on  accoimt  of  any  British  subject  who  is  subject  to 
this  Order,  or  in  any  British  ship,  and  for  prescribing 
the  times  and  manner  at  or  in  which,  and  the  persons 
by  whom,  such  Returns  are  to  be  made. 

(2.)  Any  Regulations  made  mider  this  Article  may  provide 
for  forfeiture  of  any  goods,  receptacles,  or  things  in  relation  to 
which,  or  to  the  contents  of  which,  any  breach  is  committed  of 
such  Regulations,  or  of  any  IVeaty  or  any  native  or  local  law  or 
custom,  the  oljservance  of  which  is  provided  for  by  such 
Regulations. 

(3.)  Any  person  committing  a  breach  of  any  such  Regulations 
shall,  in  addition  to  any  forfeitme  prescribed  thereby,  be  liable, 
on  conviction,  to  imprisonment  for  a  period  not  exceeding  three 
months,  or  to  a  fine,  or  to  both. 

(4.)  Any  fine  imposed  for  a  breach  of  Regulations  shall  not 
exceed  50L ;  provided  that  where  the  breach  is  of  any  Regulation 
relating  to  customs  law,  or  to  the  importation  or  expoi-tation  of 
any  goods,  the  fine  may  extend  to  a  sum  equivalent  to  treble  the 
value  of  the  goods  in  relation  to  which  the  breach  is  committed. 

137.— (a.)  Regulations  made  under  this  Oixler  shall  not  have 
efi'ect  imless  and  until  they  are  approved  by  a  Secretary  of  State— 
save  that,  in  case  of  urgency  declared  in  any  such  Regulations, 
the  same  shall  take  effect  Ix^fore  that  apj)roval,  and  shall  continue 
to  liave  effect  unless  and  until  they  are  disapproved  In-  a  Secretaiy 
of  State,  and  until  notification  of  that  disapproval  has  l^een  le- 
ueived  and  published  by  His  Majesty's  Ministei*. 
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(6.)  That  approval,  where  given,  shall  be  conclusive,  and  the 
validity  or  regularity  of  any  Regulations  so  approved  shall  not  be 
called  in  question  in  any  legal  proceeding  whatever. 

138.— (1.)  All  Regulations  made  under  this  Order,  whether 
imposing  penalties  or  not,  shall  be  printed,  and  a  printed  copy 
thereof  shall  be  affixed,  and  be  at  all  times  kept  exhibited  con- 
spicuously in  the  public  office  of  each  Consulate  in  Siam. 

(2.)  Printed  copies  of  the  Regulations  shall  be  kept  on  sale 
at  such  reasonable  price  as  His  Majesty's  Minister  from  time  to 
time  directs. 

(3.)  A  printed  copy  of  any  Regulations  purporting  to  be  made 
imder  this  Order,  and  to  be  certified  under  the  hand  of  the 
Minister,  or  under  the  hand  and  Consular  seal  of  one  of  His  Majesty's 
Consular  officers  in  Siam,  shall  be  conclusive  evidence  of  the  due 
making  of  such  Regulations. 

139.  The  respective  power's  aforesaid  extend  to  the  making 
of  Regulations  for  the  governance,  visitation,  care,  and  superin- 
tendence of  prisons  in  Siam,  and  for  the  infliction  of  corporal 
or  othei-  punishment  on  prisoners  committing  ofiences  against 
the  rules  or  discipline  of  a  prison ;  but  the  provisions  of  this  Ordei- 
respecting  penalties,  and  respecting  the  printing,  affixing,  ex- 
hibiting and  sale  of  Regulations,  and  the  mode  of  trail  of  charges 
of  ofiences  against  Regulations,  do  not  apply  to  Regulations 
respecting  prisons  and  offences  of  prisoners. 


Part  Vin.— Registration. 

140.  A  register  of  British  subjects  shall  be  kept  in  the  office 
ef  every  Consulate  in  Siam. 

141.  Every  British  subject,  resident  or  arriving  in  Siam,  being 
of  the  age  of  21  years  or  upwards,  or  being  married,  or  a  widower 
or  widow,  though  mider  that  age,  may,  subject  to  the  provisions 
of  this  Order,  be  registered  in  a  Consular  register. 

142.  The  registration  of  a  man  shall  comprise  the  registration 
of  his  wife,  or  wives,  if  living  with  him  ;  and  the  registration  of 
the  head  of  a  family  shall  comprise  the  registration  of  all  females 
and  minors,  being  his  relatives,  in  whatever  degree,  living  under 
the  same  roof  with  him  at  the  time  of  his  registration. 

143.  A  British  subject  resident  in  Siam  shall  not  be  registei-ed 
elsewhere  than  in  the  register  of  the  Consular  district  in  which 
he  resides  ;  but  a  peraon  arriving  in  Siam  may  be  registered 
either  in  the  register  of  the  Consular  district  in  which  he  first 
arrives,  or  in  that  of  the  district  in  which  he  goes  to  reside. 

144.  A  pei"Son  arriving  in  Siam,  and  not  already  registered, 
must  apply  for  registration  within  one  month  after  arrival ;  a 
person  resident  in  Siam  must  apply  foi*  registration  in  January 
in  every  year :  Provided  that  a  person  who  fails  to  obtain  regis- 
tration within    the    time   so    limited    may  be  registered  at  any 
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time  if  he  excuses  his  failure  to  the  satisfac^on  of  the  Consular 
officer. 

145.  A  person  registered  in  any  register  of  British  subjects 
established  under  any  Order  in  Council  repealed  by  this  Order, 
shall  be  registered  under  the  provisions  of  this  Order,  unless 
the  Consiilar  officer  is  satisfied,  after  inquiry,  that  the  previous 
i-egistratioii  was  erroneous,  or  that  such  person  is  not  entitled 
to  registration  under  the  provisions  of  this  Order. 

146.  The  Consular  officer  shall  on  eveiy  registration  give  to 
the  person  registered  a  certificate  of  registration  signed  by  him, 
and  sealed  with  his  Consular  seal 

147.  The  name  of  a  wife,  if  her  t^gistration  is  imder  the  pro- 
visions of  this  Order,  comprised  in  her  husband's,  shall  be  indorsed 
on  the  husband's  certificate.  ,  • 

148.  The  names  and  descriptions  of  females  and  minors,  whose 
registration  is  under  the  provisions  of  this  Order  comprised  in 
that  of  the  head  of  a  family,  shall  be  indorsed  on  the  certificate 
of  the  head  of  a  family. 

149.  Every  person  applying  to  be  registered  under  this  Order 
shall,  unless  excused  by  the  Considar  officer,  attend  personally 
for  that  purpose  at  the  Considate  on  each  occasion  of  registration. 

150.  Every  person  shaU,  on  every  registration  of  himself,  pay 
a  fee  of  28.  6d.,  or  such  other  fee  as  the  Secretary  of  State  from 
time  to  time  appoints.  The  amoimt  of  the  fee  may  be  imiform 
for  all  persons,  or  may  vary  according  to  the  position  and  circum- 
stances of  different  classes  if  the  Secretary  of  State  from  time  to 
time  so  directs,  but  may  not  in  any  case  exceed  5s. 

151.  If  any  British  subject  fails  to  obtain  registration  imder 
the  provisions  of  this  Order,  he  shall  not  be  entitled  to  be  recognised 
or  protected  as  a  British  subject  in  Siam,  but  he  shall,  although 
not  registered,  be  subject  to  the  jurisdiction  of  His  Majesty's 
Consular  Courts  in  Siam. 

ProvisioTis  affecting  particular  Classes  of  British  Subjects, 

152.  A  person,  not  of  Asiatic  descent,  arriving  in  Siam  and 
appl3dng  to  be  registered  as  a  British  subject,  shall  be  so  registered 
if  the  Consular  officer  is  satisfied,  after  such  inquiry  as  he  may 
deem  fit,  that  he  is  entitled  to  the  status  of  a  British  subject. 

153.  A  person  of  Asiatic  descent  arriving  in  Siam  and  applying 
to  be  registered  as  a  British  subject,  shall  be  so  registered  if  he 
(a)  produces  a  passport  as  a  British  subject  from  British  India  or 
a  British  possession  ;  or  (b)  files  an  affidavit  or  sworn  declaration 
showing  that  he  was  bom  within  His  Majesty's  dominions  or 
within  the  territory  of  any  Prince  or  State  in  India  under  the 
suzerainty  or  in  alliance  with  His  Majesty,  or  that  he  has  been 
naturalised  in  the^TJnited  Kingdom  ;  and  (c)  in  either  case  gives 
satisfactory  evidence  of  his  identity 
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154.  A  person  bom  in  Siam,  being  the  child  of  a  person  of 
Asiatic  descent  who  arrived  in  Siam,  may  be  registered  as  a  British 
subject  if  it  is  proved  that  the  father  (a)  was  registered  as  a  British 
subject  at  the  time  of  the  child's  birth  ;  or  (b)  being  entitled  was 
prevented  from  being  so  registei-ed  by  causes  for  which  he  was 
not  responsible. 

Any  child  of  a  person  registered  under  the  pn) visions  of  this 
Article  shall  not  be  entitled  to  lie  registered  as  a  British  subject 
by  reason  only  that  his  father  and  grandfather  were  so  registered. 

155.  A  person  of  Asiatic  descent,  being  a  native  of  Upper  Burmah 
or  of  the  British  Shan  States,  shall  not  be  registered  as  a  British 
subject  if  it  ap[)ears  that  he  arrived  in  Siam  before  the  1st  January, 
1886,  and  has  become  domiciled  there. 

156.  A  woman,  l^eing  the  widow  of  a  person  of  Asiatic  descent, 
who  was  in  his  lifetime  registered  as  a  British  subject,  shall  Ije 
registered  as  a  British  subject  if  her  name  appears  on  the  last 
certificate  given  to  her  husband  before  his  death,  but  not  otherwise. 

157.  The  Consular  officer  may,  without  fee,  register  any  British 
subjects,  being  minors,  living  in  the  houses  of  foreigners  or  Siamese 
subjects. 

All  registers  kept  under  any  Order  repealed  by  this  Order  shaU 
continue  in  force  until  suj^erseded  by  registers  kept  under  this 
Order. 


Part  IX. — International  Court. 

Whereas  by  a  Treaty  made  the  3rd  day  of  September,  1883, 
Ijetween  Her  late  Majesty  Queen  Victoria  and  His  Majesty  the 
King  of  Siam,  it  was  amongst  other  things  agreed  as  follows  : — 

"  Article  VHI.  His  Majesty  the  King  of  Siam  will  appomt 
a  proper  person  or  proper  persons  to  be  a  Commissioner 
and  Judge,  or  Commissioners  and  Judges,  in  Chieng- 
mai  for  the  purposes  hereinafter  mentioned.  Such 
Judge  or  Judges  shall,  subject  to  the  limitations  and 
provisions  contained  in  the  present  Treaty,  exercise  civil 
and  criminal  jurisdiction  in  all  cases  arising  in  Chiengmai, 
I^akon,  and  Lampoonclii,  between  British  subjects,  or 
in  which  British  subjects  may  l3e  parties  as  complainants, 
accused,  plaintiffs  or  defendants  according  to  Siamese 
Law :  provided  always  that  in  all  such  cases  tlie  Consul 
or  Vice-Consul  shall  be  entitled  to  be  present  at  the  trial, 
and  to  be  furnished  with  copies  of  the  proceedings,  which, 
when  the  defendant  or  accused  is  a  British  subject,  shall 
te  supplied  free  of  charge,  and  to  make  any  suggestions 
to  the  Judge  or  Judges  which  he  may  think  proper  in 
the  interests  of  justice  :  provided  also  that  the  Consul  or 
Vice-Consul  shall  have  power  at  any  time  before  judgment, 
if  he  shall  think  proper  in  the  interests  of  justice,  by  a 
written  requisition  under  his  hand,  directed  to  the  Judge 
or  Judges,  to  signify  his  desire  that  any  case  in  which 
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both  parties  are  British  subjects,  or  in  which  the  accused 
or  defendant  is  a  British  subject,  be  transferred  for 
adjudication  to  the  British  Consular  Court  at  Chiengmai, 
and  the  case  shall  thereupon  be  transferred  to  such 
last-mentioned  Court  accordingly,  and  te  disposed  of  by 
the  Consul  or  Vice-Consul,  as  provided  by  Article  U.  of 
the  Supplementary  Agreement  of  the  13th  May,  1856:"* 
And  whereas  the  IXth  Aiiicle  of  the  said  Treaty  f  pro\ddes  for 
the  decision  of  aj)peaLs  from  the  said  Commissioners  or  Judges  ; 

And  whereas  in  pursuance  of  the  said  Treaty  His  Majesty  the 
King  of  Siam  has  from  time  to  time  appointed  Commissioners 
or  Judges  for  the  piu'poses  mentioned  in  the  said  Article,  and 
civil  and  criminal  jurisdiction  has  been  and  is  exercised  in  Chieng- 
mai subject  to  the  limitations  and  provisions  contained  in  the  said 
Treaty  : 

And  whereas  in  pursuance  of  powers  reserved  in  the  said  Treaty, 
it  was  agreed  between  Her  said  Majesty  and  His  Majesty  the  King 
of  Siam  that  the  limits  within  which  the  jurisdiction  of  the  said 
Commissioners  and  Judges  under,  and  for  the  purposes  of,  the 
said  Treaty  shall  te  extended  to  the  Provinces  of  Muang  Nan, 
Phre,  Muang  Thon,  Raheng,  Sawankaloke,  Sukotai,  Utaradit, 
and  Pichai : 

And  whereas  such  limits  of  jurisdiction  may  hereafter  be  further 
extended : 
It  is  hereby  ordered  as  follows  : — 

158.  In  this  Part  the  expression  "the  International  Court'' 
means  the  Court  of  any  Commissioners  or  Judges  exerci^ig 
jurisdiction  at  Chiengmai  in  pursuance  and  imder  the  provisions 
of  the  said  recited  Treaty  as  modified  by  any  subsequent  Agree- 
ment, whether  made  before  or  after  the  passing  of  this  Order. 

The  expression  "  limits  of  the  International  Court ''  means 
the  provinees  and  parts  of  provinces  to  which  the  jurisdiction  of 
that  Court  for  the  time  being  extends. 

159.  With  respect  to  any  civil  or  criminal  case  arising  within 
the  limits  of  {he  International  Court  between  British  subjects, 
or  in  which  British  subjects  may  be  parties  as  complainants, 
accused,  plaintiffs  or  defendants,  the  principal  Order  shall  not 
operate  or  have  any  effect  so  long  as  the  said  Treaty  continues 
in  farce,  imless  and  until  such  case  shall  have  been  transferred 
to  the  District  Court  at  Chiengmai  in  manner  provided  by  the 
said  Treaty. 

160.  Where  a  case  is  so  transferred,  the  District  Court  shall 
give  such  directions  as  seem  proper  for  its  determination,  having 
regard  to  the  proceedings  (if  any)  in  the  International  Court. 

In  a  criminal  case,  if  the  accused  is  handed  over  by  the  Inter-* 
national  Court  in  custody,  h^  may  be  detained  in  custody  as  if  on 
the  day  on  which  he  is  handed  over  he  had  been  arrested  under 
a  warrant  of  the  District  Court. 

♦  Printed  in  "  Hertslet's  Treaties."  Vol  x..  p.  565. 
t  Printed  m  "  Hertplet*B  Treaties,*^  Vol  xy..  p.  815. 
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161.  Where,  in  pursuance  of  the  IXth  Article  of  the  said  Treaty, 
an  appeal  is  brought  to  Bangkok  from  any  Siamese  Judge  or 
Judges,  Commissioner  or  Commissioners,  the  Minister  shall  take 
such  steps  as  may  be  directed  by  the  Secretary  of  State,  in  order 
that  the  final  decision  on  appeal  may  be  recorded  at  Bangkok 
and  duly  transmitted  to  the  Court  from  which  the  appeal  is  bi-ought, 
and  in  order  that  effect  may  be  given  thereto  by  such  Court. 


Part  X. —Foreign  Subjects  and  Tribunals. 

162. — (1.)  Where  a  Siamese  or  foreigner  desires  to  institute 
or  take  in  the  Court  an  action  against  a  British  subject,  or  a  British 
subject  desires  to  institute  or  tike  in  the  Court  an  action  against 
a  foreigner,  the  Court  shall  entertam  the  same,  and  shall  hear 
and  determine  it,  either  by  the  Court  sitting  alone,  or,  if  all  parties 
desire,  or  the  Court,  having  regard  to  its  jurisdiction,  thinks  fit 
to  direct,  a  trial  with  a  jury  or  assessors,  then  with  a  jury  or 
assessor,  but  in  all  other  respects  according  to  the  ordinary  course 
of  tha  Court. 

(2.)  Provided  that  the  Siamese  or  foreigner,  if  so  required  by 
the  Court,  first  obtains  and  files  in  the  Court  the  consent  in  writing 
of  the  competent  authority  on  behalf  of  his  own  nation  to  his 
submitting,  and  does  submit,  to  the  jurisdiction  of  the  Court, 
and,  if  required  by  the  Court,  give  security  to  the  satisfaction 
of  the  Court,  and  to  such  reasonable  amount  as  the  Court  thinks 
fiL  by  deposit  or  otherwise,  to  pay  fees,  damages,  costs,  and  expenses, 
ana  abide  by  and  perform  such  decision  as  shall  be  given  by  the 
Court  or  on  appeal. 

(3.)  A  cross-action  shall  not  be  brought  in  the  Court  against 
a  plaintiff,  being  a  Siamese  or  foreigner. 

(4.)  Where  a  Siamese  or  foreigner  obtains  in  the  Court  an 
order  against  a  defendant  being  a  British  subject,  and  in  another 
suit  that  defendant  is  pkintiff  and  the  Siamese  or  foreigner  is 
defendant,  the  Court  may,  if  it  thinks  fit,  on  the  application  of 
the  British  subject,  stay  the  enforcement  of  the  onier  pending 
that  other  suit,  and  may  set  off  any  amount  ordered  to  be  paid 
by  one  party  in  one  suit  against  any  amount  ordered  to  be  paid 
by  the  other  party  in  the  other  suit. 

(5.)  Where  a  plaintiff,  being  a  Siamese  or  foreigner,  obtains 
an  order  of  the  Court  against  two  or  more  defendants  being  British 
subjects  jointly,  and  in  another  action  one  of  them  is  plaintiff 
and  the  Siamese  or  foreigner  is  defendant,  the  Court  may,  if  it 
thinks  fit,  on  the  application  of  the  British  subject,  stay  the  enf orce- 
•  ment  of  the  order  pending  that  other  action,  and  may  set  off  any 
amount  ordered  to  be  paid  by  one  party  in  one  action  against 
any  amount  ordered  to  be  paid  by  the  other  party  in  the  other 
action,  without  prejudice  to  the  right  of  the  British  subject  to 
require  contribution  from  his  co-defendants  under  the  joint 
liability. 

(6.)  Where  a  Siamese  or  foreigner  is  co-plaintiff  in  a  suit  with 
a  British  subject  who  is  within  tibe  particular  jurisdiction,  it  shall 
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not  be  neoeflsary  for  the  foreigner  to  give  security  for  coBts,  imless 
the  Court  so  directs,  but  the  oo-plaintiff  British  subject  shall  be 
responsible  for  all  fees  and  costs. 

163.— (1.)  Where  it  is  proved  that  the  attendance  within  the 
particular  jurisdiction  of  a  British  subject  to  give  evidence,  or 
for  any  other  purpose  connected  with  the  administration  of  justice, 
is  required  in  a  Court  of  Siam  or  before  a  Siamese  judicial  ofl&cer 
or  in  a  Coiu't  or  before  a  judicial  officer  of  a  State  in  amity  with 
His  Majesty,  the  Court  may,  if  it  thinks  fit,  in  a  case  and  in  circmn- 
stances  in  which  the  Court  would  require  his  attendance  before 
the  Court,  order  that  he  do  attend  in  such  Court,  or  before  such 
judicial  officer,  and  for  such  purpose  as  aforesaid. 

(2.)  A  District,  Court,  however,  cannot  so  order  attendance 
at  any  place  beyond  its  particular  jurisdiction. 

(3.)  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse  his  failiu'e  to  the  satis- 
faction of  the  Court,  he  shall  (independently  of  any  other  liability) 
be  guilty  of  an  offence  against  this  order. 

164.  When  a  British  subject  invokes  or  submits  to  the  juris- 
diction of  a  Siamese  or  foreign  Tribimal,  and  engages  in  writing 
to  abide  by  the  decision  of  such  Tribimal,  or  to  pay  any  fees  or 
expenses  ordered  by  such  Tribimal  to  be  paid  by  him,  the  Court 
for  Siam  or  any  District  Court  may,  on  such  evidence  as  it  thinks 
fit  to  require,  enforce  paynlent  of  such  fees  and  expenses  in  the  same 
manner  as  if  they  were  fees  payable  in  a  proceeding  by  such  person 
in  that  Court,  and  shall  pay  over  and  account  for  the  same  when 
levied  to  the  proper  Siamese  or  foreign  authority,  as  the  Court 
may  direct. 

Pabt  X.— Miscellanbous. 

165.  Where,  by  virtue  of  any  Imperial  Act  or  of  this  Order 
or  otherwise,  any  provision  of  any  Imperial  Acts,  or  of  any  Law 
or  of  any  Orders  in  Council  other  than  this  Order,  are  applicable 
in  Siam,  or  any  Form,  Regulation,  or  procedure  prescribed  or 
established  by  or  under  any  such  Act  or  Law  or  Order,  are  made 
applicable  for  any  purpose  of  this  Order,  such  Act,  Law,  Oi-der, 
Form,  Regulation,  or  procedure  shall  be  deemed  applicable  so  far 
only  as  the  constitution  and  jurisdiction  of  the  Courts  and  the 
local  circumstances  permit;  and,  for  the  purpose  of  facilitating 
application,  may  be  construed  or  used  with  such  alterations  and 
adaptations  as  may  be  necessary,  and  anything  required  to  be  done 
^y»  to,  or  before  any  Court,  Judge,  officer,  or  authority  may  be 
done  by,  to,  or  before  a  Court,  Judge,  officer,  or  authority  having 
the  like  or  analogous  functions,  or  by,  to,  or  before  any  officer 
designated  by  the  Secretary  of  State  or  by  the  Court  (as  the  case 
may  require)  for  that  purpose  ;  and  the  seal  of  the  Court  may  be 
sulstituted  for  any  other  seal ;  and  in  case  any  difficulty  occin^ 
in  the  application,  it  shall  be  lawful  for  the  Secretary  of  State  to 
direct  by,  to,  or  before  whom  and  in  what  manner  anything  is 
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to  be  done,  and  such  Act,  Law,  Order,  Form,  Regulation,  or 
procedure  shall  be  construed  accordingly. 

166.  Nothing  in  this  Order  shall  deprive  the  Court  of  the  right 
to  observe  and  to  enforce  the  observance  of,  or  shall  deprive 
any  person  of  the  benefit  of,  any  reasonable  custom  existing  in 
Siam,  imless  this  Order  contains  some  express  and  specific  provision 
incompatible  with  the  observance  thereof. 

167.  Nothing  in  this  Order  shall  prevent  any  Consular  officer 
in  Siam  from  doing  anything  which  His  Majesty's  Consuls  in 
the  dominions  of  any  other  State  in  amity  with  BQs  Majesty  are, 
for  the  time  being,  by  law,  usage,  or  sufferance,  entitled  or  enabled 
to  do. 

168.  Section  48  of  "The  Conveyancing  and  Law  of  Property 
Act,  1881  "  *  (which  relates  to  the  deposit  of  instruments  creating 
powers  of  attorney  in  the  Central  Office  of  the  Supreme  Court 
in  England  or  Ireland),  shall  apply  to  Siam  with  these  modifications, 
that  is  to  say :  the  Office  of  the  Court  of  Siam  is  substituted  for 
the  Central  Office,  and  Rules  of  Coiu't  imder  this  Order  are  sub- 
stituted for  General  Rules. 

169.  Smns  of  money,  fines,  forfeitures,  or  fees  payable  under 
this  Order  shall  be  calculated  and  paid  in  English  money,  or  with 
the  consent  of  the  Court,  in  its  equivalent  in  local  currency,  or 
bills  of  exchange  approved  by  the  Court. 

170.  Ikcept  as  in  this  Order  otherwise  provided,  all  fees,  duee, 
fines,  and  other  receipts  under  this  Order  shall  be  carried  to  the 
public  account,  and  shall  be  accounted  for  and  paid  as  the  Secretai^' 
of  State,  with  the  conciu-rence  of  the  Treasury,  directs. 

171.  Not  later  than  the  31st  March  in  each  year,  the  Judge 
shall  send  to  the  Secretary  of  State  a  report  on  the  operation  of 
this  Order  up  to  the  31st  January  in  that  year,  showing  for  the 
then  last  twelve  months  the  number  and  nature  of  the  proceedings, 
criminal  and  civil,  taken  in  the  Com-ts  under  this  Order,  and  the 
result  thereof,  and  the  munber  and  amomit  of  fees  received,  and 
containing  an  abstract  of  the  registration  list,  and  such  other 
information,  and  being  in  such  form,  as  the  Secretary  of  State 
from  time  to  time  directs. 

172.  Each  District  Court  shall  at  such  time  as  may  be  fixed 
by  Rules  of  Court  furnish  to  the  Court  for  Siam  an  annual 
report  of  every  case,  civil  and  criminal,  brought  before  it,  in  such 
form  as  the  Court  for  Siam  directs. 

173.— (1.)  A  printed  copy  of  this  Order  shall  be  always  kept 
exhibited  in  a  conspicuous  place  in  each  Consular  office  and  in 
each  Court-house. 

(2.)  Printed  copies  shall  be  sold  at  such  reasonable  price  as 
the  Minister  directs. 

♦  44  &  45  Vict,  c,  41, 
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(3.)  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
oommencement  thereof,  and  of  the  appointment  of  Consuls,  and 
of  the  constitution  and  limits  of  the  Courts  and  districts,  and  of 
Consular  seals  and  signatures,  and  of  any  Rules  made  or  in  force 
under  this  Order,  and  no  proof  shall  be  I'equired  of  any  of  such 
matters. 

The  provisions  of  "The  Evidence  Act,  1851"  (14  &  15  Vict, 
cap.  99),  sections  7  and  11,  relating  to  the  proof  of  judicial  and 
other  documents,  shall  extend  and  be  applied  for  all  purposes 
as  if  the  Courts,  districts,  and  places  to  which  this  Order  applies 
were  in  a  British  Colony. 

174. — (1.)  The  Orders  in  Council  mentioned  in  the  Schedule 
to  this  Order  are  hereby  repealed,  but  this  repeal  shall  not — 

(i.)  Aflfect  the  past  operation  of  those  Orders,  or  any  of 
them,  or  any  appointment  made,  or  any  right,  title, 
obligation,  or  liability  accrued,  or  the  vaUdity  or  in- 
validity of  anything  done  or  suffered  imder  any 
of  those  Orders,  before  the  making  of  this  Order ; 
(ii.)  Interfere  with  the  institution  or  prosecution  of  any 
_  proceeding  or  action,  criminal  or  civil,  in  respect  of 

any  offence  committed  against,  or  forfeitiu'e  incurred 
or  liability  accrued  imder  or  in  consequence  of  any 
provision  of  any  of  those  Orders,  or  any  Regulation 
made  thereimder; 
(iii.)  Take  away  or  abridge  any  protection  or  benefit  given 
or  to  be  enjoyed  in  relation  thereto. 

(2.)  Notwithstanding  the  repeal  of  the  Orders  aforesaid,  or 
any  other  thing  in  this  Order,  every  Regulation,  appointment, 
and  other  thing  in  this  Article  mentioned  shall  continue  and 
be  as  if  this  Order  had  not  been  made  ;  but  so  that  the  same  may 
be  revoked,  altered,  or  otherwise  dealt  with  imder  this  Order, 
as  if  it  had  been  made  or  done  imder  this  Order. 

(3.)  Criminal  or  civil  proceedings  begun  imder  any  of  the  Orders 
in  Council  repealed  by  this  Order,  and  pending  at  the  time  when 
this  Order  comes  into  operation,  shall,  from  and  after  that  time, 
be  regulated  by  the  provisions  of  this  Order,  as  far  as  the  nature 
and  circumstances  of  each  case  admits. 

(4.)  lists  of  jurors  and  assessors  in  force  at  the  passing  of  this 
Onier  shall  continue  in  force  until  revised  and  settled  under  the 
provisions  of  this  Order. 

175. — (1.)  This  Order  shall  take  effect  at  the  expiration  of 
one  month  after  it  is  first  exhibited  in  the  public  office  of  the  Court 
for  Siam. 

(2.)  For  that  piupose  the  Judge  shall  forthwith,  on  the  receipt 
by  hun  from  the  Minister  of  a  certified  printed  copy  of  this  Order, 
cause  the  same  to  be  affixed  and  exhibited  conspicuously  in  that 
oflSce. 

(3.)  He  shall  also  keep  the  same  so  affixed  and  exhibited  during 
one  month  from  that  first  exhibition. 


Digitized  by  VjOOQIC 


740  FORBIGN  JURISDICTION^ 

(4.).  Notice  of  the  time  of  tiiat  first  exhibition  shall^  as  aeon 
as  practicable,  be  puUished  at  eadi  of  the  Provincial  Consulates 
in  such  manner  as  the  Court  for  Siam  may  direct. 

(5.)  Proof  shall  not  in  any  proceeding  or  matter  be  required 
that  the  provisions  of  this  Article  have  been  complied  Tsith,  nor 
shall  any  act  or  proceeding  be  invalidated  by  any  failure  to  comply 
with  any  of  such  provisions. 

(6.)  The  day  on  which  this  Order  so  takes  eflfect  is  in  this  Order 
referred  to  as  the  oomm^icement  of  this  Order. 

(7.)  Where  this  Order  confera  powers  to  make  any  appoint- 
ment, Rides,  or  Regulations,  or  to  do  any  other  thing  for  the 
purposes  of  this  Order,  that  power  may  be  exercised  at  any  time 
after  the  passing  of  this  Order,  so,  however,  that  any  such  appcMnt- 
ment,  Billes,  or  Regulations  shall  not  take  effect  before  the  com- 
mencement of  this  Order. 

A.  W.  FitzBoy. 


Schedule, 

Orders  in  Cormcil  Repealed. 

The  Siam  Order  in  Council,  1889.  ♦ 
The  Siam  Order  in  Coimcil,  ISQS.f 
The  Siam  (Registration)  Order  in  Council,  WOO.f 


IL  Turkey4 

Order  in  Council  as  to  Consular  Dubs  on  BRmsH 
Merchant  Ships  in  the  Ottoman  Empire.§ 

At  the  Court  at  Wmdsor,  the  13th  day  of  May,  1875, 

Present: 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  Her  Majesty  the  Queen  has  power  and  juriadiotiaii 
within  the  dominions  of  the  Sublime  Ottoman  Porte : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts>  or  otherwise 
in  Her  vested,  is  pleased,  by  and  with  the  advice  of  Bfer  Privy 
Coimcil,  to  order,  and  it  is  hereby  ordered,  as  follows  : — 

*  Printed  in  Statutory  Rules  and  Orders  Revised  (let  Edition),  Vol.  3,  p-  818^ 

t  Printed  in  Statutory  Rules  and  Orders,  1898,  at  p.  409,  and  1900,  at  p-  2W 
respeotively. 

I  By  Order  in  Council,  dated  December  31,  1883  (printed  in  Statutory  BxA» 
and  Orders  Revised  (Ist  Edition),  Vol.  3,  p.  697),  Bntfsfa  Consulkr  JiuMiotioB 
was  abolished  in  Tunis  as  regards  matters- justioiafole  by  Fregoch  tnbttoals.  '^^ 
is  now  a  French  Protectorate.  See  Treaty  between  France  and  Tunis  of  May  1^ 
188L,  printed  in  "  Hertslet's  State  Papers,"  Vol.  72,  p.  247. 

§  Cyprus  was  exempted  from  Hie  openition  of  this  Otdet  by  (M»  io  Oooocil 
of  September  14,  1878,  printed  at  p.  304Mri^OT&. 
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1.  This  Order  shall  commence  and  have  effect  from  and  imme- 
diately after  the  expiration  of  thirty  days  from  the  date  of  its 
publication  in  the  LoTidon  GazMe,* 

2.  Every  Order  in  Coimcil  relating  to  the  matters  comprised 
in  this  Order  is  hereby  repealed ;  but  this  repeal  shall  not  affect 
any  liability  accrued  under  any  such  Order,  or  interfere  with  the 
institution  or  prosecution  (rf  any  proceeding  in  respect  of  any 
such  liability. 

3.  In  this  Order — 

"The  Ottoman  dominions"  means  the  dominions  of  the 
Sublime  Ottoman  Porte. 

"  Consul  **  includes  ConsuKxeneral  and  Vioe-C(HU3ul. 

""  British  merchant  ship "  means  a  merchant  ship  being  a 
British  ship  within  the  Merchant  Shij^ping  Act, 
1854,t  and  the  Acts  ameoditaig  the  same. 

4.  Her  Majesty's  Consuls  in  the  Ottoman  dominions  may  levy 
on  British  merchant  ships  entering  ports  in  their  respective 
Consiilates,  dues  not  exceeding  the  rate  of  twopence  a  ton. 

5.  The  produce  ot  the  dues  levied  under  this  Order  shall  be 
applied  towards  the  establishment,  maintenance,  and  support,  in 
the  Ottoman  dominions,  of  British  hospitals ;  and  the  dues  shall 
be  called  hospital  dues. 

6.  One  of  Her  Majesty's  Principal  Secretaries  of  State  may, 
from  time  to  time,  by  Tvriting  imder  his  hand,  issue  such  instruc- 
tions as  to  him  seem  fit,  for  the  following  pm-poses,  or  any  of  them  ; 
and  may  from  time  to  time  revoke  or  alter  the  same(that  is  to  say) : — 

For  fixing  (within  the  limit  of  twopence  a  ton)  the  rate  per 
ton  at  which  dues  are  to  be  levied  under  this  Order 
at  any  port : 

For  exempting  any  ship  in  respect  whereof,  within  any 
defined  period,  dues  have  once  been  paid,  from  any 
further  payment  thereof : 

For  regulating  the  appUcation  of  the  produce  of  the  dues : 

For  limiting  the  extent  to  which  any  Consid  shall  exercise 
j\u*isdietion  over  British  subjects  in  the  Ottoman 
dominions  in  any  matter  relating  to  the  dues. 

And  the  Right  Honourable  the  Earl  of  Derby,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

♦  This  Order  was  Gazetted,  May  14,  1875. 

1 17  &  18  Vict.  c.  104  ;  now  repealed  and  consolidated  with  other  Acts  by  the 
Merohant  Shipping  Act,  1894  (57  &  58  Vict.  c.  60). 
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The  Ottoman  Ordeb  in  Council,  1899. 

1899.    No.  595. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  8th  day  of 
August,  1899. 

Present: 

The  Queen's  Most  Excellent  Majesty. 


Lord  Chancellor. 
Lord  President. 


Lord  James  of  Hereford. 
Sir  Fleetwood  Edwards. 


Whereas  by  Treaty,  Capitulation,  Grant,  usage,  sufferance,  and 
other  lawful  means,  Her  Majesty  the  Queen  has  jurisdiction 
within  the  dominions  of  the  Ottoman  Porte : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  "  The  Foreign  Jurisdiction  Act,  1890,''  * 
or  otherwise  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
advice  of  Her  Vrivj  Council,  to  order,  and  it  is  hereby  ordered, 
as  follows : — 

Part  I. — Preliminary  and  General, 
1.  This  Order  is  divided  into  parts,  as  follo\\^  : — 


Parte. 


I. 

II. 

III. 

IV. 

V. 

VI. 

VII. 


Subject. 


Preliminary  and  General   .... 
Constitution  and  Powers  of  Courts    . 

Criminal  Matters 

Civil  Matters 

Procedure,  Criminal  and  Civil  . 

Ottoman  and  Foreign  Subjects  and  Tribunals 

Miscellaneous 

Schedule  of  Repealed  Orders     . 


Articles. 


1-6 

7-24 

25-62 

63-135 

136-149 

150-157 

158-172 


2.  The  limits  of  this  Order  are  the  dominions  of  the  Sublime 
Ottoman  Porte,t  but,  as  respects  Egypt,  do  not  extend  to  aiiy 
place  south  of  the  22nd  parallel  of  north  latitude ;  and  the  ex- 
pressions "  Ottoman  Dominions "  and  "  Egypt "  shall,  for  the 
purposes  of  this  Order,  be  construed  accordingly. 

3.  In  the  construction  of  this  Order  the  following  words  and 
expressions  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  su))ject  or  context  repugnant  thei-eto, 
that  is  to  say  : — 

"  Administration  *'  means  letters  of  administration,  including 
the  same  with  will  annexed  or  granted  for  special  or 
limited  purposes,  or  limited  in  duration. 

*  63  &  54  Vict.  0.  37. 

t  Tunis  ia  now  a  French  Protectorate.    See  note  |,  p.  740  above. 
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"  The  Ambassador  "  means  Her  Majesty's  Amlmssador,  and 
includes  Charg6  d' Affaires  or  other  Chief  Diplomatic 
Representative    of    Her    Majesty   in    the    Ottoman 
dominions  for  the  time  being. 
**  Agent  for  Eygpt "  means  Her  Majesty's  Agent  and  Consul- 
Greneral  for  Egpyt,  and  includes  any  person  temporarily 
appointed  to  act  for  that  officer. 
"British  merchant-ship"  means  a  merchant  ship  being  a 
British  ship  within  the  meaning  of  "The  Merchant 
Shipping  Act,  X894."* 
"  British  subject "  includes  a  British-protected  person,  that 
is  to  say,  a  person  who  either  (a)  is  a  native  of  any 
Protectorate  of  Her  Majesty,  and  is  for  the  time  being 
in  the  Ottoman  dominions  ;  or  (6)  by  virtue  of  Section  15 
of  "  The  Foreign  Jurisdiction  Act,  1890,"  or  otherwise, 
enjoys    Her   Majesty's   protection    in    the    Ottoman 
dominions. 
**  Consular  disti-ict "  means  the  district  in  and  for  which  a 
Consular  officer  usually  acts,  or  for  which  he  may  be 
authorised  to  act,  for  all  or  any  of  the  purposes  of  this 
Order  by  authority  of  the  Secretary  of  State. 
"Consular  officer"'  means  a  Consul-General,  Consul,  Vice- 
Consul,  Consular  Agent,  or  pro-Consul  of  Her  Majesty, 
i-esident  in  the  Ottoman  dominions,  including  a  person 
acting  temporarily,  with  the  approval  of  the  Secretary 
of  State,  as  or  for  a  Consul-Greneral,  Consul,  Vice-Consul, 
or  Consular  Agent  of  Her  Majesty  so  resident ;  and — 
(a.)  "  Commissioned    Consular   officer "   means   a 
Consular  officer  holding  a  commission  of  Consul- 
General,  Consul,  or  Vice-Consul  from  Her  Majesty, 
including   a   person  acting   temporarily,   with   the 
approval  of  the  Secretary  of  State,  as  or  for  such  a 
commissioned  Consular  officer ; 

(6.)  "Uncommissioned  Consular  officer"  means 
a  Consular  officer  not  holding  such  a  commission, 
including  a  person  acting  temporarily,  with  the 
approval  of  the  Secretary  of  State,  as  or  for  such 
an  uncommissioned  Consular  officer* 
"  Consulate  "  and  "  Consular  office  "  refer  to  the  Consulate 

and  office  of  a  Consular  officer. 
"  The  Court,"  except  when  the  reference  is  to  a  particular 
Court,  means  any  Com^t  estabUshed  xmder  this  Order, 
subject,  however,  to  the  provisions  of  this  Order  with 
respect  to  powers  and  local  jmisdictions. 
"  Foreigner  "  means  a  subject  or  citizen  of  a  State  in  amity 
with  Her  Majesty,  other  than  the  Sublime  Ottoman 
Porte. 
"Judge,"  in  relation  to  any  Court,  includes  any  person 

temporarily  appointed  to  act  as  Judge  of  that  Coinrt. 
"Legal   practitioner"   includes   bairister-atrlaw,    advocate, 


♦  67  &  68  Vict.  c.  60. 
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solicitor,  writer  to  the  Signet,  and  any  person  possessing 
similar  qualifications. 

"  Lunatic  "  means  idiot  or  person  of  unsound  mind. 

"  Master,"  with  respect  to  any  ship,  includes  every  person 
(except  a  pilot)  having  command  or  charge  (rf  that  ship. 

**  Month  **  means  calendar  month. 

**  Oath  "  and  "  affidavit,"  in  the  case  of  persons  for  the  time 
being  allowed  by  law  to  affirm  or  declare,  instead  of 
Swearing,  include  affirmation  and  declaration,  and  the 
expression  "swear,"  in  the  Uke  case,  includes  affirm 
and  declare. 

"  OfiFence  "  includes  crime,  and  any  act  or  omission  pimish- 
able  criminally  in  a  summary  way  or  otherwise. 

"  Office  copy  "  means  a  copy  made  under  the  direction  of 
the  Court,  or  produced  to  the  proper  officer  of  the  Court 
for  examination  with  the  original,  and  examined  by 
him  and  sealed  ^ith  the  seal  of  the  Court. 

"  Ottoman  subject "  means  a  subject  of  the  Sublime  Ottoman 
Porte. 

"  Ottoman  Tribunal "  means  any  Ottoman  Tribunal  of 
Conmierce,  Ottoman  Civil  Tribunal,  or  Ottoman 
Maritime  Coiu't,  or  other  Ottoman  Tribunal. 

^  Ottoman  waters "  means  the  territorial  waters  of  the 
Ottoman  dominions. 

**  Person  "  includes  Corporation. 

"Pounds"  means  pounds  sterling. 

"  Prescribed  "  means  prescribed  by  Rules  of  Court. 

"  Prosecutor  "  means  complainant  or  any  person  appointed 
or  allowed  by  the  Court  to  prosecute. 

"  Proved  "  means  shown  by  evidence  on  oath,  in  the  form 
of  affidavit,  or  other  form,  to  the  satisfaction  of  the 
Court  or  Consular  officer  acting  or  having  jurisdiction 
in  the  matter,  and  "  iMXK>f  "  means  the  evidence  adduced 
in  that  behalf. 

"Resident"  means  having  a  fixed  place  of  abode  in  the 
Ottoman  dominions. 

"Rules  of  Comii"  means  rules  of  Coiu't  made  under  the 
provisions  of  this  Order. 

"  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State. 

"Ship"  includes  anv  vessel  used  in  navigation,  however 
propelled,  with  her  tackle,  fm^niture,  and  apparel,  and 
any  boat  or  other  craft. 

"  The  Treasury  "  means  the  Commissioners  of  Her  Majesty's 
Treasury. 

"  Treaty  "  includes  any  Convention,  Agreement,  or  Arrange- 
ment, made  by  or  on  behalf  of  Her  Majesty  with  any 
State  or  Grova^nment,  King,  Chief,  people,  or  tribe, 
whether  His  Majesty  the  Sultan  is  or  is  not  a  party 
thereto. 

"Will"  means  will,  codicil,  or  other  testamentary  instru- 
ment. 
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Expressions  used  in  any  rules,  regulations,  or  oi*ders  made 
under  this  Order  shall,  unless  a  contrary  intention  appears,  have 
the  same  respective  meanings  as  in  this  Order. 

4. — (1.)  Words .  importing  the  pliu'al  or  the  singular  may  be 
construed  as  referring  to  one  person  or  thing,  or  to  more  than 
one  person  or  thing,  and  words  importing  the  mascuUne  as  refening 
to  the  feminine  (as  the  case  may  require). 

(2.)  Where  this  Order  confers  any  power  or  imposes  any  duty, 
then,  unless  a  contrary  intention  appears,  the  power  may  be 
exercised  and  the  duty  shall  be  performed  from  time  to  time  as 
occasion  requires. 

(3.)  Where  this  Order  confers  a  power,  or  imposes  a  duty  on, 
or  with  respect  to,  a  holder  of  an  office,  as  such,  then,  unless  a 
contrary  intention  appears,  the  power  may  be  exercised  and  the 
duty  shall  be  performed  by,  or  wth  respect  to,  the  holder  for 
the  time  being  of  the  office  or  the  pei-son  temporarily  acting  for 
the  holder. 

(4.)  Where  this  Order  confers  a  power  to  make  any  rules,  regula- 
tions, or  orders,  the  power  shall,  unless  a  contrary  intention  appears, 
be  construed  as  including  a  power  exercisable  in  the  like  maniiei- 
and  subject  to  the  like  consent  and  conditions,  if  any,  to  rescind, 
revoke,  vary,  or  amend  the  rules,  regulations  or  orders. 

(5.)  This  article  shall  apply  to  the  construction  of  any  miles, 
regulations,  or  orders  made  under  this  Order,  miless  a  contrary- 
intention  appears. 

5.  The  jiuisdiction  conferred  by  this  Order  extends  to  the 
persons  and  matters  following,  in  so  far  as  by  Treaty,  grant, 
usage,  sufferance,  or  other  lawful  means,  Her  Majesty  has  juris- 
diction in  relation  to  such  matters  and  things,  that  is  to  say  : — 

(i.)  British  subjects,  as  herein  defined,  within  the  limits  of 
this  Order. 

(ii.)  The  property  and  all  personal  or  proprietary  rights  and 
liabilities  within  the  said  limits  of  British  subjects, 
whether  such  subjects  are  within  the  said  limits  or 
not. 

(iii.)  Ottoman  subjects  and  foreignei-s  in  the  cases  and 
according  to  the  conditions  specified  in  this  Order  and 
not  otherwise. 

(iv.)  Foreigners  with  respect  to  whom  any  State,  King, 
Chief,  or  Government,  whose  subjects,  or  under 
whose  protection  they  are,  has  by  any  Treaty  as 
herein  defined  or  otherwise  agi-eed  with  Her  Majesty 
for,  or  consent*  to,  the  exercise  of  power  or  authority 
by  Her  Majesty, 
(v.)  British  ships  witn  their  boats,  and  the  persons  and  pro- 
perty on  board  thereof,  or  belonging  thereto,  being 
within  the  Ottoman  dominions. 

6.  All  Her  Majesty's  jm'isdiction  exercisable  in  the  Ottoman 
dominions  for  the  hearing  and  determination  of  criminal  or  civil 
matters,  or  for  the  maintenance  ot  order,  ch-  for  the  control  oi* 
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administration  of  persons  or  property,  or  in  relation  thereto, 
shall  be  exercised  under  and  according  to  the  provisions  of  this 
Order,  and  not  otherwise. 


Part  II,  —Constitution  and  Powers  of  Courts, 

7.--(l.)  There  shall  be  a  Court  styled  "  Her  Britannic  Majesty's 
Supreme  Consular  Court  for  the  Dominioift  of  the  Sublime  Ottoman 
Porte"  (in  this  Order  referred  to  as  the  Supreme  Coiu-t,  and 
comprised  in  the  term  "the  Coiu-t"). 

(2.)  Subject  to  the  provisions  of  this  Order  there  shall  be  two 
Judges  of  the  Supreme  Court,  that  is  to  say,  a  Judge,  and  an 
Assistant  Judge,  who  shall  respectively  be  appointed  by  Her 
Majesty  by  warrant  under  Her  Eoyal  Sign  Manual. 

Each  shall  be  at  the  time  of  his  appointment  a  member  of  the 
Bar  of  England,  Scotland,  or  Ireland,  of  not  less  than  seven  years' 
standing. 

(3.)  Each  of  the  Judges  may  hold  a  Commission  from  Her 
Majesty  as  Consul-General  or  Consul. 

(4.)  The  Judges  shall  sit  together  for  the  purposes  described 
in  this  Order,  and  the  Supreme  Court  so  constituted  is  hereinafter 
in  this  Order  referred  to  as  "  the  Full  Court." 

(5.)  There  shall  be  attached  to  the  Supreme  Court  a  Registrar, 
a  Marshal,  and  so  many  officers  and  clerli  imder  such  designations 
as  the  Secretary  of  State  thinks  fit ;  but  imless  and  imtil  the 
Secretary  of  State  otherwise  appoints,  the  Assistant  Judge  shall 
act  as  Registrar  of  the  Supreme  Court. 

(6.)  In  case  of  the  death,  illness,  or  other  incapacity,  or  (if  the 
absence  or  intended  absence  from  the  Consular  district  of  Con- 
stantinople of  either  of  the  Judges,  the  Ambassador  may,  if  he 
thinks  fit,  appoint  a  fit  person  to  be  Acting  Judge,  or  Acting 
Assistant  Judge,  as  the  case  may  be.  If  the  appointment  has  to 
be  made  to  the  office  of  Acting  Judge,  the  A^istant  Judge,  if 
present  and  not  incapacitated,  shall,  imless  the  Secretary  of  State 
otherwise  directs,  be  appointed,  and  if  he  is  so  appointed,  the 
Ambassador  may,  if  he  thinks  fit,  appoint  a  fit  pei-son  to  act  as 
Assistant  Judge. 

(7.)  The  Secretary  of  State  may  tejnporarily  attach  to  the 
Supreme  Court  such  persons,  being  Consular  officers,  as  he  thinks 
fit. 

A  person  thus  attached  shall  discharge  such  duties  in  connection 
w  ith  the  Court  as  the  Judge,  with  the  approval  of  the  Secretary 
of  State,  may  direct. 

8.— (1.)  Every  commissioned  Consular  officer,  with  such  excep- 
tions (if  any)  as  the  Secretarj^  of  State  thinks  fit  to  make,  shall 
for  and  in  hLs  own  Consular  district  hold  and  form  a  Court,  in 
this  Order  referred  to  as  a  Provincial  Court. 

(2.)  Every  uncommissioned  Consular  officer,  with  such  excep- 
tions (if  any)  as  tlie  Supreme  Court,  by  writmg  under  tlie  hand 
of  the  Judge  and  the  seal  of  that  Court,  thinks  fit  to  make,  shall 
for  and  in  his  own  Consular  district,  subject  to  the  provisions 
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of  this  Order,  hold  and  form  a  Court,  in  this  Order  refeiTed  to  as 
a  Local  Court. 

(3.)  Every  Provincial  and  Local  Court  shall  be  styled  "Her 
Britannic  Majesty's  Consular  Court  of  Smyrna  "  (or  as  the  case 
may  be). 

(4.)  Every  reference  in  this  Order  to  a  Provincial  Court  in 
relation  to  a  Local  Com-t  shall  be  deemed  to  be  a  reference  to  a 
Provinical  Court  held  by  the  commissioned  Consular  officer,  imder 
whose  superintendence  the  uncommissioned  Consular  officer 
holding  the  Local  Court  acts. 

(5.)  Every  Provincial  Com-t  shall,  with  the  approval  of  the 
Supreme  Coiuii,  and  every  Local  Court  may,  with  the  approval 
of  the  Provincial  Court,  appoint  a  competent  person,  or  persons, 
to  perfoi'm  such  duties  and  to  exercise  such  powers  as  are  by  this 
Order  and  any  Rules  of  Court  imposed  or  conferred  upon  the 
Registrar  and  Marshal,  and  any  person  so  appointed  shall  perform 
such  duties  and  exercise  such  powers  accordingly. 

9.— (1.)  The  Secretary  of  State  may,  when  he  thinks  fit,  under 
his  hand,  appomt  a  competent  person  to  act  temporarily  as  Special 
Judge  of  the  Supreme  Court.  He  shall  be  a  person  qualified  to  be 
appointed  a  Judge  of  the  Supreme  Court  under  this  Order. 

(2.)  The  Secretary  of  State  may  by  order  assign  any  case,  civil 
or  criminal,  and  whether  pending  at  or  commenced  after  the 
commencement  of  this  Order,  to  be  tried  by  or  before  the  Special 
Judge,  and  in  relation  to  any  case  so  assigned,  all  the  powers, 
authority,  and  jurisdiction  of  the  Supreme  Court  shall  be  vested 
in  and  exercised  by  the  Special  Judge,  and  if  the  oi-der  so  provides 
the  Judges  shall  not  exercise  any  jurisdiction  thei'ein. 

(3.)  "nie  Special  Judge  may,  subject  to  any  directions  of  the 
Secretary  of  State,  sit  in  any  part  of  the  Ottoman  dominions. 

(4.)  If  in  any  criminal  case  so  assigned  the  Special  Judge  is 
of  opinion  that  a  jury  or  assessors  c^jmot  conveniently  be  obtained, 
he  may  act  without  a  jury  or  assessors. 

(5.)  If  any  civil  case  so  assigned,  whether  before  or  after  the 
commencement  of  this  Order,  is  set  down  for  rehearing,  the  same 
shall  be  reheard  before  the  Special  Judge,  with  or  without  either 
of  the  Judges  of  the  Supreme  Court,  or,  when  the  attendance  of 
the  Special  Judge  seems  no  longer  necessary,  before  the  full  Court, 
as  the  Secretary  of  State  may  by  the  order  or  any  subsequent 
order  direct. 

(6.)  The  remimeration  and  expenses  of  any  special  Judge  shall 
be  paid  as  the  Secretary  of  State,  with  the  consent  of  the  Treasury, 
directs. 

10.  The  Supreme  Court  shall  have  a  seal,  bearing  the  style  of 
the  Court  and  such  device  as  the  Secretary  of  State  approves, 
but  the  seal  in  use  at  the  commencement  of  this  Order  shall  continue 
to  be  used  until  a  new  seal  is  provided. 

In  each  of  the  Provincial  and  Local  Courts  the  official  seal  of 
the  Consular  officer  shall  be  used. 

11.  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  including 
any  jurisdiction  by  this  Order  conferred  expressly  on  a  Provincial 
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Court,  shall  for  and  within  the  district  (A  the  Consulate  of  Goi- 
stantinople  be  vested  exclusively  in  the  Supreme  Court  as  ite 
ordinary  original  jurisdiction. 

12.  All  Her  Majesty's  jurisdiction,  civil  and  criminal,  not  under 
this  Order  Vested  exclusively  in  the  Supreme  Court,  shall  to  ihe 
extent  and  in  the  manner  provided  by  this  Order  be  vested  in  the 
Provincial  and  Local  Courts. 

Provided  that  sb  regards  all  such  matters  and  cases  as  oome 
within  the  jurisdiction  of  any  Egyptian  Courts  estabhshed  wkh 
the  concurrence  of  Her  Majesty,  the  opwatimi  of  this  Ord«*  is 
h^^by  suspended  imtil  Her  Majesty  by  and  with  the  advice  of 
Her  Privy  Council  shall  otherwise  order. 

13.  The  Supreme  Court  shall  have  in  all  mattoB,  civil  and 
criminal,  an  original  jurisdiction  concurrent  with  the  jurisdiction 
of  the  several  Provincial  and  Local  Courts  to  be  exercised  subject 
and  according  to  the  provisions  of  this  Order. 

14.  The  Supreme  Court  shall  ordinarily  sit  at  Constantinople 
and  as  occasion  requires  at  Alexandria  or  Cairo ;  but  may,  on 
emergency,  sit  at  any  other  place  within  the  Ott(»nan  dominioos, 
and  may  at  any  time  transfer  its  ordinary  sittings  to  any  such 
place  as  the  Secretary  of  StatiB  approves.  Under  this  Article 
the  Judges  may  sit  at  the  same  time  at  different  places,  and  eadi 
sitting  shall  be  deemed  to  be  a  sitting  of  the  Supreme  Court* 

15.— (1.)  The  Registrars  of  the  Provincial  Courts  at  Alexandria 
and  Cairo  respectively  shall  be  also  District  Registrars  of  the 
Supreme  Court. 

(2.)  They  shall,  subject  to  Rules  of  Comt,  perform  the  like 
duties  in  respect  of  proceedings  of  the  Supreme  Court  pending 
in  their  respective  District  Registries,  as  are  performed  by  the 
Registrar  of  the  Supreme  Court  in  respect  of  proceedings  pending 
in  the  Registry  of  the  Court  at  Constantinople. 

(3.)  Smnmonses  for  the  commencement  of  actions  in  the 
Supreme  Court  shall  be  issued  by  the  District  R^istrars  when 
thereunto  required,  and  all  such  further  proceedings  as  might 
be  taken  and  recorded  in  the  Registry  of  the  Supreme  Court  at 
Constantinople  may  be  taken  and  recorded  in  the  District  Registiy 
in  any  actions  pending  in  such  District  Registries  respectively. 

(4.)  The  exercise  of  powers  and  performance  of  duties  by  District 
Registries  at  Alexandria  and  Cairo  shall  be  subject  to  the  control 
and  direction  of  the  Pro\incial  Courts  of  Alexandria  and  Cairo 
respectively  in  the  same  manner  and  to  the  same  extent,  subject 
to  Rides  of  Court,  as  the  exercise  of  powers  and  performance  of 
duties  by  the  Rejgistrar  of  the  Supreme  Court  at  Constantinople 
are  subject  to  the  control  and  direction  of  a  Judge  of  the  Supreme 
Court. 

Provided  that  where  a  Judge  of  the  Supreme  Court  is  present 
in  Alexandria  or  Cairo  the  said  control  and  direc^ioii  dhaU  be 
exercised  exclusively  by  such  Judge. 


Digitized  by  VjOOQIC 


^  Turkey :— Order  of  1899  :~Arte.  16-20  749 

16.  The  Judge  or  under  his  directions  the  Assistant  Judge  of 
the  Supreme  Court  may  visit,  in  a  magisterial  or  judicial  capacity, 
any  place  in  the  Ottoman  dominions,  wid  there  inquire  of,  or  hear 
and  determine,  any  case,  civil  or  criminal,  and  may  examine  any 
records  or  other  dociunents  in  any  Provincial  or  Local  Court,  and 
give  directions  as  to  the  keeping  thereof. 

17.  A  Provincial  Court  shall  have  in  all  matters,  civil  and 
criminal,  an  original  jurisdiction,  concurrent  with  the  jurisdiction 
of  the  several  Local  Courts  (if  any)  held  within  its  district  to  be 
exercised  subject  and  according  to  the  provisions  of  this  Order. 

18. — (1.)  Where  any  case,  civil  or  criminal,  commenced  in  a 
Local  Court,  appears  to  that  Court  to  be  beyond  its  jurisdiction, 
or  to  be  one  wtoch  for  any  other  reason  ought  to  be  tried  in  the 
Provinciai  Court  or  the  Supreme  Court,  the  Local  Court  shall 
report  the  case  to  the  Provincial  Court  for  directions. 

(2.)  Subject  to  any  directions  of  the  Supreme  Court  imder  this 
Article,  a  Provincial  Court  may  of  its  own  motion,  or  on  the  report 
of  a  Local  Coiu't,  or  on  the  application  of  any  party  concerned, 
require  any  case,  civil  or  criminal,  pending  in  a  Local  Court  to  be 
transferred  to  the  Provincial  Court,  or  in  the  case  of  any  such 
report  or  application,  may  direct  that  the  case  shall  proceed  in  the 
Local  Court. 

(3.)  Where  any  case,  civil  or  criminal,  commenced  in  a  Pro- 
vincial Court,  or  reported  or  transferred  to  that  Court  imder  this 
Article,  appears  to  the  Provincial  Court  to  be  beyond  its  jurisdiction, 
or  to  be  one  which  for  any  other  reason  ought  to  be  tried  in  the 
Supreme  Court,  the  Provincial  Court  shall  report  the  case  to  the 
Supreme  Coiul;  for  directions. 

(4.)  The  Supreme  Court  may  of  its  own  motion,  or  upon  the 
report  of  a  Provincial  Court,  or  on  the  application  of  any  party 
concerned,  require  any  case,  civil  or  criminal,  pending  in  any 
Provincial  or  Local  Cbiu't  to  be  transferred  to,  or  tried  in,  the 
Supreme  Court,  or  may  direct  in  what  Court  and  in  what  mode, 
subject  to  the  provisions  of  this  Order,  any  such  case  shall  be 
tried. 

19.  The  Supreme  Court,  and  each  Provincial  Court  shall,  in 
the  exercise  of  every  part  of  its  jurisdiction^  be  a  Coiirt  of  Becord. 

20.— (1.)  Every  Provincial  and  Local  Court  shall  execute  any 
writ  or  order  issuing  from  the  Supreme  Coiui;,  and  shall  take 
seeiuity  from  any  person  named  in  a  writ  or  order  for  his  appear- 
ance personally  or  by  attorney,  and  shall,  in  defaidt  of  security 
being  given,  or  when  the  Supreme  Coiurt  so  orders,  send  the 
person  on  board  one  of  Her  Majesty's  vessels  of  war  to  Constanti- 
nople, or  such  other  port  as  may  be  named  in  the  order,  or,  if  no 
vessel  of  war  is  available,  then  on  board  some  British  or  other  fit 


(2.),  The  order  of  the  Court  shall  be  sufficient  authority  to  the 
ooBimaAder  or  master  of  the  vessel  to  receive  and  detain  the  person, 
And  deliver  him  up  at  the*  port  named,  according  to  the  order. 
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21.  The  Supreme  Court,  and  each  Provmcial  and  Local  Court, 
shall  be  auxiliary  to  one  another  in  all  particulars  relative  to  the 
administration  of  justice,  civil  or  criminal. 

22.  Each  Provincial  and  Local  Court  shall  at  such  time  as  may 
Ije  fixed  by  rules  of  Court  furnish  to  the  Supreme  Court  an  annual 
report  of  every  case,  civil  and  criminal,  brought  before  it,  in  such 
form  as  the  Supreme  Court  directs. 

The  report  of  a  Local  Court  shall  be  sent  through  the  Provincial 
Court. 

23.  Subject  to  the  provisions  of  this  Order,  criminal  and  civil 
CAses  may  be  tried  as  follows : — 

(a.)  Li  the  case  of  the  Supreme  Court,  by  the  Court  itself, 
or  by  the  Court  with  a  jury,  or  with  assessors. 

(b.)  Li  the  case  of  a  Provincial  Court,  by  the  Court  itself, 
or  by  the  Court  with  asse^ors. 

(c.)  Li  the  case  of  a  Local  Court,  by  the  Court  itself,  without 
assessors  or  jury. 

24. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
shall  not  exercise  any  jurisdiction  in  any  proceeding  whatsoever 
over  the  Ambassador,  or  over  his  official  or  other  residences,  or 
his  official  or  other  property. 

(2.)  Notwithstanding  anything  in  this  Order,  the  Coiut  shaD 
not  exercise,  except  with  the  consent  of  the  Ambassador  signified 
in  writing  to  the  Court,  any  jurisdiction  in  any  proceeding  over 
any  person  attached  to  or  being  a  member  of,  or  in  the  service  of, 
the  Embassy. 

(3.)  If  in  any  case  imder  this  Order  it  appears  to  the  Court 
that  the  attendance  of  the  Ambassador,  or  of  any  person  attached 
to  or  being  a  member  of  the  Embassy,  or  in  being  in  the  service  of 
the  Embassy,  to  give  evidence  before  the  Court  is  requisite  in 
the  interest  of  justice,  the  Court  may  address  to  the  Ambassador 
a  request  in  writing  for  such  attendance. 

(4.)  A  person  attending  to  give  evidence  before  the  Court  shall 
not  be  compelled  or  allowed  to  give  any  evidence  or  produce  any 
document,  if,  in  the  opinion  of  the  Ambassador,  signified  by  him 
personally  or  in  writing  to  the  Coiul;,  the  giving  or  production 
thereof  would  be  injurious  to  Her  Majesty's  service. 

(5.)  This  Article  shall  apply  to  Her  Majesty's  Agency  in  Egypt, 
and  the  foregoing  provisions  shall  for  the  purpose  of  this  appUcation 
be  read  as  if  "Her  Majesty's  Agent  and  Consul-Greneral "  were 
substituted  for  "  the  Ambassador,"  and  "  Agency  "  for  "  Embassy," 
wherever  those  words  respectively  occur. 


Part  III, — CrimiTial  Matters, 

25. — (1.)  Except  as  regards  offences  against  the  Capitulations, 
Articles  of  Peace,  and  Treaties  between  Her  Majesty  and  the 
SubUme  Ottoman  Porte,  or  against  any  rules  and  regulations 
for  the  observance  thereof,  or  for  the  maintenance  of  order  among 
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British  subjects  in  the  Ottoman  dominions,  made  by  or  under  the 
authority  of  Her  Maj^ty,  or  against  any  of  the  provisions  of  this 
Order : — 

Any  Act  that  would  not  by  a  Court  or  Justice  having  criminal 
jurisdiction  in  England  be  deemed  an  offence  in  England,  shall 
not,  in  the  exercise  of  criminal  jurisdiction  under  this  Order, 
be  deemed  an  offence,  or  be  the  subject  of  any  criminal  proceeding 
under  this  Order. 

(2.)  Subject  to  the  provisions  of  this  Order,  criminal  jurisdiction 
under  this  Order  shall,  as  far  as  circumstances  admit,  be  exercised 
on  the  principles  of,  and  in  conformity  with,  the  statute  and  other 
law  for  the  time  being  in  force  in  and  for  England,  and  with  the 
powers  vested  in  the  Courts  of  Justice  and  Justices  of  the  Peace, 
in  England,  according  to  their  respective  jurisdiction  and  authority. 

26. — (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order, 
not  distinguished  as  a  grave  offence  against  this  Order,  he  is  liable, 
on  summary  conviction — 

(i.)  To  a  fine  not  exceeding  5i.,  without  any  imprisonment ; 

or 
(ii.)  To  imprisonment  not  exceeding  one  month,  without 

fine;  or 
(iii.)  To  imprisonment  not  exceeding  fourteen  days,  with 
a  fine  not  exceeding  50«. 

(2.)  Imprisonment  xmder  this  Article  is  without  hard  labour. 

27. — (1.)  If  any  person  is  guilty  of  an  offence  against  this  Order, 
distinguished  as  a  grave  offence  against  this  Order,  he  is  liable, 
on  simimary  conviction  before  the  Supreme  Court  or  a  Provincial 
Court — 

(i.)  To  a  fine  not  exceeding  lOZ.,  without  imprisonment ;  or 
(ii.)  To  imprisonment  not  exceeding  two  months,  without 

fine ;  or  • 

(iii.)  To  imprisonment  not  exceeding  one  month,  with  a 
fine  not  exceeding  51. 

(2.)  Imprisonment  under  this  Aiticle  is,  in  the  discretion  of  the 
Com*t,  with  or  without  hard  labour. 

28.  Every  Court  may  cause  to  be  summoned  or  arrested,  and 
brought  before  it,  any  person  subject  to,  and  being  within  the 
limits  of,  its  jmisdiction,  and  charged  with  having  committed 
an  offence  cognisable  under  this  Order*,  and  may  deal  with  the 
accused  according  to  the  jurisdiction  of  the  Coiu*t  and  in  conformity 
with  the  provisions  of  this  Order ;  or  when  the  offence  is  liable 
and  is  to  be  tried  in  England,  to  take  the  preliminary  examina- 
tion, and  to  commit  the  accused  for  trial,  and  cause  or  allow  him 
to  be  taken  to  England. 

29.  For  the  purposes  of  criminal  jurisdiction  every  offence  and 
cause  of  complaint  committed  or  arising  in  the  Ottoman  dominions 
shall  be  deemed  to  have  been  committed  or  to  have  arisen,  either 
in  the  place  where  the  same  actually  was  committed  or  ai'ose,  or 
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in  any  place  in  the  Ottoman  dominions  where  the  person  charged 
or  complained  of  happens  to  be  at  the  time  of  the  institution  ot 
commencement  of  the  charge  or  complaint. 

30.  Where  a  British  subject  is  charged  with  the  commission  of 
an  offence  the  cognisance  whereof  appertains  to  the  Court,  and 
it  is  expedient  that  the  crime  or  offence  be  inquired  of,  tried, 
determined,  and  punished  within  Her  Majesty's  dominions  else- 
where than  in  England,  the  accused  may  (under  "The  Foreign 
Jurisdiction  Act,  1890,"*  section  6)  be  sent  for  trial  to  Bombay 
or  Malta. 

The  Supreme  Coiu't  may,  where  it  appears  so  expedient,  by 
warrant  under  the  hand  of  the  Judge  and  the  seal  of  the  Court, 
cause  the  accused  to  be  sent  for  trial  to  Bombay  or  Malta  accord- 
ingly. 

The  wan^ant  shall  be  suflScie'nt  authority  to  any  person  to  whcwn 
it  is  directed  to  receive  and  detain  the  person  therein  named,  and 
to  carry  him  to  and  deliver  him  up  to  Bombay  or  to  Malta  (as 
the  case  may  be),  according  to  the  warrant. 

Where  any  person  is  to  be  so  sent  to  Bombay  or  to  Malta,  the 
Court  befoi^e  which  he  is  charged  shall  take  the  pi-eliminary  examina- 
tion, and  shall  bind  over  such  of  the  proper  witnesses  as  are  British 
subjects  in  their  own  recognisances  to  appear  and  give  evidenoe 
on  the  trial. 

31. — (1.)  The  Supreme  Court  may  adjudge  punishment  as 
follows : — 

(a.)  Imprisonment,  not  exceeding  twenty  years,  with  or 
without  hard  laboiu',  and  with  or  without  a  fine 
not  exceeding  500Z. ;  or 

(6.)  A  fine  not  exceeding  500i.,  without  imprisonment; 
and 

(c.)  In  case  of  a  continuing  offence,  in  addition  to  imprison- 
ment or  fine,  or  both,  a  fine  not  exceeding  It.  for 
each  day  during  which  the  offence  continues  after 
the  day  of  the  commission  of  the  original  offence. 
(2.)  A  Provincial  Court  may  adjudge  pxmishment  as  follows:— 

Imprisonment,  not  exceeding  twelve  months,  with  or 
without  hard  labour,  and  with  or  without  a  fine 
not  exceeding  501, ;  or 

A  fine  not  exceeding  50i.,  without  imprisonment. 
(3.)  A  Local  Coiu't  may  adjudge  punishment  as  follows  :— 

A  fine  not  exceeding  51.,  without  imprisonment;  provided 
that  a  Local  Court  shall  not  hear  and  determine 
any  charge  unless  the  offence  is  punishable  on 
summary  conviction. 

32. — (1.)  Every  accused  person  shall  be  tried  upon  a  charge, 
which  shall  state  the  offence  charged,  with  such  particulars  as 
to  the  time  and  place  of  the  all^ai  offence,  and  the  person  (if 
imy)  against  whom  or  the  thing  (if  any)  in  req)ect  of  which  it  was 

*6&  A  64  Vict.  c.  37 
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committed,  as  are  reasonably  sufficient  to  give  the  accused  notice 
of  the  matter  with  which  he  is  charged. 

(2.)  The  fact  that  a  charge  is  made  is  equivalent  to  a  statement 
that  every  legal  condition  required  by  law  to  constitute  the  offence 
charged  was  fulfilled  in  the  particular  case. 

(3.)  Where  the  natm^e  of  the  case  is  such  that  the  particulars 
a]x)ve  mentioned  do  not  give  such  sufficient  notice  as  aforesaid, 
the  charge  shall  also  contain  such  particulars  of  the  manner  in 
which  the  alleged  offence  was  committed  as  will  give  such  sufficient 
notice. 

33.  For  every  distinct  offence  of  which  any  person  is  accused 
there  shall  be  a  separate  charge,  and  every  such  charge  shall  be 
tried  separately,  except  in  the  cases  following,  that  is  to  say — 

(a.)  Where  a  person  is  accused  of  more  offences  "than  one 
of  the  same  kind  committed  within  the  space  of  twelve 
months  from  the  first  to  the  last  of  such  offences  he 
may  be  chai'ged  with,  and  tried  at  one  trial  for,  any 
number  of  them  not  exceeding  three. 

(6.)  If  in  one  series  of  acts  so  coimected  together  as  to  form 
the  same  transaction  more  Offences  than  one  are 
committed  by  the  same  pei*son,  he  may  be  charged 
with,  and  tried  at  one  trial  for,  every  such  offence. 

(c.)  If  the  acts  alleged  constitute  an  offence  falling  within 
two  or  more  definitions  or  descriptions  of  offences 
in  any  law  or  laws,  the  accused  may  be  charged 
with,  and  tried  at  one  trial  for,  each  of  such  offences. 

(d.)  If  several  acts  constitute  several  offences,  and  also, 
when  combined,  a  different  offence,  the  accused  may 
be  chai'ged  with,  and  tried  at  one  trial  for,  the  offence 
constituted  by  such  acts  when  combined,  or  one  or 
more  of  the  several  offences,  but  in  the  latter  case 
shall  not  be  punished  with  more  severe  punishment 
than  the  Court  which  tries  him  could  award  for  any 
one  of  those  offences. 

(e.)  If  a  single  act  or  series  of  acts  is  of  such  a  natm'e  that 
it  is  doubtful  which  of  several  offences  the  facts 
which  can  be  proved  will  constitute,  the  accused 
may  be  charged  with  having  committed  all  or  any 
of  such  offences,  and  any  number  of  such  charges 
may  be  tried  at  once ;  or  he  may  be  charged  in  the 
alternative  with  having  committed  some  one  of  the 
offences ;  and  if  it  appears  in  evidence  that  he  has 
committed  a  different  offence  for  which  he  might 
have  been  charged,  he  may  be  convicted  of  that 
offence,  although  not  charged  with  it. 

34.  When  more  persons  than  one  are  accused  of  the  same 
offence  or  of  different  offences  committed  in  the  same  transaction, 
or  when  one  is  accused  of  committing  an  offence  and  another  of 
abetting  or  attempting  to  commit  that  offence,  they  may  be 
charged  and  tried  .together  or  separately,  as  the  Court  thinks  fit. 

48* 
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35. — (1.)  Any  Court,  if  sitting  with  a  jury  or  assessors,  may- 
alter  any  charge  at  any  time  before  the  verdict  of  the  jury  ia 
returned  or  the  opinions  of  the  assessors  are  expressed ;  if  sitting 
without  juiy  or  assessors,  at  any  time  before  judgment  is  pro- 
nounced. 

(2.)  Every  such  alteration  shall  be  read  and  explained  to  the 
accused. 

(3.)  If  the  altered  charge  is  such  that  proceeding  with  the  trial 
immediately  is  likely,  in  the  opinion  of  the  Court,  to  prejudice 
the  accused  or  the  prosecutor,  the  Court  may  adjourn  the  trial 
for  such  period  as  may  be  necessary. 

36. — (1.)  No  error  or  omission  in  stating  either  the  offence  or 
the  particulars  shall  be  regarded  at  any  stage  of  the  case  as  material 
imless  the  accused  was  misled  by  such  error  or  omission. 

(2.)  When  the  facts  alleged  in  certain  particulars  are  proved 
and  constitute  an  offence,  and  the  remaining  particulars  are  not 
proved,  the  accused  may  be  convicted  of  the  offence  constituted 
by  the  facts  proved,  although  not  charged  with  it. 

(3.)  When  a  person  is  charged  with  an  offence  and  the  evidence 
proves  either  the  commission  of  a  minor  offence,  or  an  attempt 
to  commit  the  offence  charged,  he  may  be  convicted  of  the  minor 
offence  or  of  the  attempt. 

37. — (1.)  If  the  accused  has  been  previously  convicted  of  any 
offence,  and  it  is  intended  to  prove  such  conviction  for  the  purpose 
of  affecting  the  punishment  which  the  Court  is  competent  to  award, 
the  fact,  date,  and  place  of  the  previous  conviction  shall  be  stated 
in  the  charge.  , 

(2.)  If  such  statement  is  omitted,  the  Court  may  add  it  at  any 
time  before  sentence  is  passed. 

(3.)  The  part  of  the  charge  stating  the  previous  conviction 
shall  not  be  read  out  in  the  cSurt,  nor  shall  the  accused  be  asked 
whether  he  has  been  previously  convicted,  as  alleged  in  the  charge, 
unless  and  until  he  has  either  pleaded  guilty  to,  or  been  convicted 
of,  the  subsequent  offence. 

(4.)  If  he  pleads  guilty  to,  or  is  convicted  of,  the  subsequent 
offence,  he  shall  then  be  asked  whether  he  has  been  previously 
convicted,  as  alleged  in  the  charge. 

(5.)  If  he  answera  that  he  has  been  so  previously  convicted,  the 
Court  may  pi-oceed  to  pass  sentence  on  him  accordingly,  but, 
if  he  denies  that  he  has  been  so  previously  convicted,  or  refuses 
to,  or  does  not,  answer  such  question,  the  Court  shall  then  inqviire 
concerning  such  previous  conviction,  and  in  such  case  (where 
the  trial  is  by  jury)  it  shall  not  be  necessary  to  swear  the  jiirors 
again. 

38. — (1.)  In  each  of  the  two  following  cases,  namely : — 

(i.)  Where  the  offence  charged  is  felony ;  or, 

(ii.)  When  it  appears  to  the  Court  at  any  time  before  the 

trial,  the  opinion  of  the  Court  being  recorded  in  the 

Minutes,  that  the  offence  charged,  if  proved,  would 

not  be  adequately  punished   by  imprisonment   for 
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three  months  with  hard  labour,  or  by  a  fine  of  20i.j  or 
both  such  imprisonment  and  fine, — 
The  charge  shall  be  triable  with  a  jury  or  assessors  (according 
to  the  provisions  of  this  Order  apphcable  to  the 
Court) ;  but  may,  with  the  consent  of  the  accused, 
be  tried  without  assessors  or  jiu-y.    In  the  Supreme 
Court,  when  the  accused  does  not  so  consent,  the 
charge  shall  be  tried  with  a  jury,  unless  the  Court 
is  of  opinion  that  a  jury  cannot  be  obtained. 
(2.)  The  Supreme  Court  may,  for  any  special  reason,  direct 
that  any  case  shall  be  tried  with  assessors  or  a  jury,  and  a  Provincial 
Court  may,  for  any  special  reason,  direct  that  any  case  shall  be 
tried  with  assessors.    In  each  such  case  the  special  reason  shall 
be  recorded  in  the  Minutes. 

39. — (1.)  The  Registrar  of  the  Supreme  Court  when  the  duties 
of  that  officer  are  not  performed  by  the  Assistant  Judge  shall, 
subject  to  any  directions  of  the  Supreme  Court,  hear  and  deter- 
mine such  criminal  cases  in  that  Court  as  may,  under  this  Order, 
be  heard  and  determined  without  assessors  or  jury,  and  for  this 
purpose  shall  exercise  all  the  powers  and  jurisdiction  of  a  Provincial 
Court 

(2.)  The  officer  performing  the  duties  of  Registrar,  in  a  Pro- 
vincial or  Local  Court  shall,  when  required  by  the  Court,  act  as 
public  prosecutor,  and  conduct  the  prosecution  in  any  criminal 
case. 

40. — (1.)  Where  a  charge  made  in  a  Provincial  or  Local  Court 
appears  to  that  Court  to  be  one  which  ought  imder  the  provisions 
of  this  Order  to  be  reported,  the  Provincial*  or  Local  Court  shall 
proceed  to  make  a  preliminary  examination  of  the  charge  in  the 
prescribed  manner,  and  shall  send  the  depositions  and  a  Minute 
of  other  evidence  (if  any)  together  with  its  Report,  in  the  case 
of  a  Provincial  Court,  to  the  Supreme  Court,  or  in  the  case  of  a 
Local  Court,  to  the  Provincial  Court. 

(2.)  Where  a  charge,  reported  to  a  Provincial  Court  imder  this 
Article  appears  to  that  Court  to  be  one  which  ought  to  be  repoi-ted 
to  the  Supreme  Court,  the  Provincial  Court  shaB  send  the  deposi- 
tions, Minutes,  and  Report  of  the  Local  Court,  with  a  covering 
Report,  to  the  Supreme  Court. 

41. — (1.)  Where  a  person  charged  with  an  offence  is  arrested 
on  warrant  issuing  out  of  any  Court,  he  shall  be  brought  before 
the  Court  within  48  hours  after  the  execution  of  the  warrant, 
unless  in  any  case  circumstances  imavoidably  prevent  his  being 
brought  before  the  Court  within  that  time,  winch  cinnmistances 
shall  be  recorded  in  the  Minutes. 

(2.)  In  every  case,  he  shall  be  brought  before  the  Court  as  soon 
as  circumstances  reasonably  admit,  and  the  time  and  circumstances 
shall  be  recorded  in  the  Mmutes. 

42.— (1.)  Where  the  accused  is  ordered  to  be  tried  before  a 
Court  with  a  jury  or  with  assessors,  he  shall  be  tried  as  soon  after 
the  making  of  the  order  as  circumstances  reasonably  admit. 
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(2.)  Aft  long  uotice  of  the  time  of  trial  as  circumstances  reason- 
ably admit  shall  be  given  to  him  in  writing,  imder  tiie  seal  of  the 
Court,  which  notice,  and  the  time  thereof,  shall  be  recorded  in 
the  Minutes. 

43» — (1.)  Where  an  accused  person  is  in  custody,  he  shall  not 
be  remanded  at  any  time  for  more  than  seven  days,  unless  circum- 
stances appear  to  the  Court  to  make  it  necessary  or  proper  that  he 
should  be  remanded  for  a  longer  time,  which  circmnstances,  and 
the  time  of  remand,  shall  be  recorded  in  the  Minutes. 

(2.)  In  no  case  shall  a  remand  be  for  more  than  fourteen  days 
at  one  time,  imless  in  case  of  illness  of  the  accused  or  other  case 
of  necessity. 

44. — (1.)  The  Court  may,  in  its  discretion,  admit  to  bail  a  person 
charged  with  any  of  the  following  offences,  namely : — 

Any  felony. 

Siot. 

Assault  on  any  officer  in  the  execution  of  his  duty,  or 

on  any  person  acting  in  his  aid. 
Neglect  or  breach  of  duty  by  an  officer. 

But  a  person  charged  with  treason  or  murder  shall  not  be 
admitted  to  bail  except  by  the  Supreme  Court. 

(2.)  In  all  oth^  cases  the  Court  shall  admit  the  accused  to  bail 
unless  the  Court,  having  regard  to  the  circumstances,  sees  good 
reason  to  the  contrary,  which  reason  shall  be  recorded  in  the 
Minutes. 

(3.)  The  Supreme  Court  may  admit  a  person  to  bail,  although 
a  Provincial  or  Local  XJourt  has  not  thought  fit  to  do  so. 

(4.)  The  accused  wno  is  to  be  admitted  to  bail,  either  on  remand 
or  on  or  after  trial  ordered,  shall  produce  such  surety  or  sureties 
as,  in  the  opinion  of  the  Court,  will  be  sufficient  to  insure  his  appea^ 
ance  as  and  when  required,  and  shall  with  him  or  them  enter 
into  a  recognisance  accordingly. 

45. — (1.)  Where  after  a  preliminary  examination  the  accused 
is  ordered  to  be  tried,  the  Court  shall  bind  by  recognisance  the 
prosecutor,  and  every  witness  to  appear  at  the  trial  to  prosecute, 
or  to  prosecute  and  give  evidence,  or  to  give  evidence  (as  the  case 
may  be). 

(2.)  n  a  British  subject  refuses  to  enter  into  such  recognisance 
the  Court  may  send  him  to  prison,  there  to  remain  until  after  the 
trial,  unless  in  the  meantime  he  entera  into  a  recognisance. 

(3.)  But  if  afterwards,  from  want  of  sufficient  evidence  or  other 
cause,  the  accused  is  discharged,  the  Court  shaD  order  that  the 
person  imprisoned  for  so  refusing  be  also  discharged. 

(4.)  Where  the  prosecutor  or  witness  is  not  a  British  subject, 
the  Coiu^  may  require  him  either  to  enter  into  a  recognisanoe 
or  to  give  other  security  for  his  attendance  at  the  trial,  and  if  he 
fails  to  do  so  may  in  its  discretion  dismiss  the  charge. 

46.— (1.)  Where  an  accused  person  is  convicted  ol  murder,  the 
proper  officer  of  the  Su{H?eme  Court,  under  the  direction  of  the 
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preeidiQg  Judge,  shall,  in  open  Court,  require  the  offender  to 
state  if  he  has  anything  to  say  why  judgment  of  death  should 
not  be  recorded  against  him. 

(2.)  If  the  oflPender  does  not  allege  anything  that  would  be 
sufficient  in  law  to  prevent  judgment  of  death  if  the  offence  and 
trial  had  been  committed  and  had  in  England,  the  Judge  may 
order  that  judgment  of  death  be  entered  on  record. 

(3.)  Thereupon  the  proper  officer  shall  enter  judgment  of  death 
on  record  agamst  the  oflFender,  as  if  judgment  of  death  had  been 
actually  pronounced  on  him  in  open  Court  by  the  Judge. 

(4.)  The  presiding  Judge  shall  forthwith  send  a  Beport  of  the 
Judgment,  together  with  a  copy  of  the  Minutes  and  of  the  notes 
of  evidence  and  any  observations  which  he  things  fit  to  make, 
to  the  Secretary  of  State  for  his  diiection  respecting  the  pimish- 
ment  to  be  actually  imposed. 

(5.)  The  punishment  actually  imposed  shall  not  in  any  case 
exceed  the  measure  of  imprisonment  and  fine  which  the  Svipreme 
Court  is  empowered  by  this  Order  to  impose. 

47.— (1.)  The  Court  may,  if  it  thinks  fit,  order  a  person  con- 
victed of  an  assault  to  pay  to  the  person  assaulted  by  way  of 
damages  any  siun  not  exceeding  101. 

(2.)  Damages  so  ordered  to  be  paid  may  be  either  in  addition 
to  or  in  lieu  of  a  fine,  and  shall  be  recoverable  in  like  manner  as 
a  fine. 

(3.)  Payment  of  such  damages  shall  be  a  defence  to  an  action 
for  the  assault. 

48.— (1.)  The  Court  may,  if  it  thinks  fit,  order  a  person  con- 
victed before  it  to  pay  all  or  part  of  the  expenses  of  his  prosecu- 
tion, or  of  his  imprisonment  or  other  punishment,  or  of  both,  the 
amoimt  being  specified  in  the  order. 

(2.)  Where  it  appears  to  the  Court  that  the  charge  is  malicious, 
or  frivolous  and  vexatious,  the  Court  may,  if  it  thinks  fit,  oi-der 
the  complainant  to  pay  all  or  part  of  the  expenses  of  the  prosecution, 
the  amount  being  specified  in  the  order. 

(3.)  In  these  respective  cases  the  Comi;  may,  if  it  thinks  fit, 
order  that  the  whole  or  such  portion  as  the  Court  thinks  fit  of 
the  expenses  so  paid  be  paid  over  to  the  complainant  or  to  the 
accused  (as  the  case  may  be). 

(4.)  In  all  cases  the  reasons  of  the  Comi;  for  making  any  such 
order,  or  for  refusing  it  if  appHed  for,  shall  be  recorded  in  the 
Minutes. 

49.  Subject  to  Eules  of  Coiuij  made  under  this  Order,  the 
Court  may  order  payment  of  the  reasonable  expenses  of  any 
complainant  or  witness  attending  before  the  Court  on  the  trial  of 
any  criminal  case  by  a  jmry  or  with  assessors,  and  also  of  the 
reasonable  expenses  of  the  jury  or  assessors. 

50.— (1.)  The  Supreme  Court  may  by  general  order  approved 
by  the  Secretary  of  State  prescribe  the  manner  in  which  and 
the  prisons  in  the  Ottoman  dominions  at  which  punishments 
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passed  by  any  Court  or  otherwise  awarded  under  this  Order  are 
to  be  carried  into  execution. 

(2.)  The  warrant  of  any  Court  shall  be  suflScient  authoritj'  to 
any  person  to  whom  it  is  dii-ected  to  receive  and  detain  the  person 
thereui  named  in  any  prison  so  prescribed. 

51.— (1.)  Where  an  offender  is  sentenced  to  impi-isonment,  and 
the  Supreme  Comi;  thinks  it  expedient  that  the  sentence  be  carried 
into  effect  within  Her  Majesty's  dommions,  and  the  offender  is 
accordingly  under  section  7  of  "The  Foreign  Jurisdiction  Act, 
1890,"  sent  for  imprisonment  to  a  place  in  Her  Majesty's  dominions, 
the  place  shall  be  either  Malta  or  Gibraltar,  or  a  place  in  some 
other  part  of  Her  Majesty's  dominions  out  of  the  United  Kingdom, 
the  Government  whereof  consents  that  offenders  may  be  sent 
thither  under  this  Ai-ticle. 

(2.)  The  Supreme  Court  may,  by  warrant  under  the  hand  of  a 
Judge  and  the  seal  of  the  Coml,  cause  the  offender  to  be  sent  to 
Malta  or  Gibraltar,  or  other  such  place  as  aforesaid,  in  order  that 
the  sentence  may  be  there  carried  into  effect  accordingly. 

(3.)  The  warrant  shall  be  sufficient  authority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named 
and  to  carry  him  to  and  deliver  him  up  at  the  place  named, 
according  to  the  warrant. 

52.  "Tlie  Fugitive  Offendera  Act,  1881,"  *  and  "The  Colonial 
Prisoners  Removal  Act,  1884,"  f  shall  apply  to  Egypt  and  to  the 
Ottoman  dominions  other  than  Egypt  as  if  those  places  were 
respectively  British  possessions  and  parts  of  Her  Majesty's 
dominions. 

Subject  as  follows,— 

(a.)  As  respects  Egypt,  Her  Majesty's  Agent  and  Consul- 
General,  and  as  respects  the  Ottoman  dominions 
(other  than  Egypt),  the  Ambassador  at  Constanti- 
nople is  hereby  substituted  for  the  Grovemor  or 
Government  of  a  British  possession. 

(b.)  The  Supreme  Coiui;,  or  in  Egypt,  dm-ing  the  absence 
of  a  Judge  of  the  Supreme  Comt,  the  Provincial 
Court  at  Alexandria  is  hereby  substituted  for  a 
Superior  Court  of  a  British  possession. 

(c.)  The  Supreme  Com*t  and  each  Provincial  Court  is  substi- 
tuted for  a  Magistrate  of  any  part  of  Her  Maje8t}'8 
dominions. 

(d.)  For  the  purposes  of  Part  H.  of  the  said  Act  of  1881, 
and  of  this  Article  in  relation  thereto,  the  Ottoman 
dominions  and  Malta  and  Gibraltar  shall  be  deemed 
to  be  one  group  of  British  possessions. 

53.— (1.)  The  Supreme  Comi;  may,  if  it  thinks  fit,  report  to  the 
Secretary  of  State  recommending  a  mitigation  or  remission  of 
any  punishment  awarded  by  any  Court ;   and   thereupon  the 

*  44  &  46  Vict.  c.  6a  t  47  &  48  Vict.  o.  31. 
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punishment  may  be  mitigated  or  remitted  by  the  Secretary  of 
State. 

(2.)  Nothing  in  this  Order  shall  affect  Her  Majesty's  preroga- 
tive of  pardon. 

54.  Where  a  person  charged  with  an  offence  escapes  or  removes 
from  the  Consular  district  within  which  the  offence  was  com- 
mitted and  is  foimd  within  another  Consular  district,  the  Court 
within  whose  district  he  is  found  may  proceed  in  the  case  to  trial 
and  punishment,  or  to  preliminary  examination  (as  the  case  may 
require),  in  like  mannei*  as  if  the  offence  had  been  committed  in ' 
its  own  district ;  or  may,  on  the  requisition  or  with  the  consent 
of  the  Court  within  whose  district  the  offence  was  committed, 
send  him  in  custody  to  that  Court,  or  require  him  to  give  security 
for  his  siurender  to  that  Com't,  there  to  answer  the  charge  and 
to  be  dealt  with  according  to  law. 

Where  any  person  is  to  be  so  sent  in  custody,  a  warrant  shall 
be  issued  by  the  Cornet  within  whose  district  he  is  foimd,  and  that 
wanjint  shall  be  sufficient  authority  to  any  person  to  whom  it  is 
directed  to  receive  and  detain  the  person  therein  named,  and  to 
carry  him  to  and  deliver  him  up  to  the  Court  within  whose  district 
the  offence  was  committed,  according  to  the  warrant. 

55.  —(1.)  In  cases  of  murder  or  manslaughter  if  either  the  death, 
or  the  criminal  act  which  wholly  or  partly  caused  the  death, 
happened  within  the  jurisdiction  of  a  Court  acting  xmder  this 
Onier,  that  Court  shall  have  the  like  jm'isdiction  over  any  British 
subject  who  is  charged  either  as  the  principal  offender,  or  as 
accessory  before  the  fact  to  murder,  or  as  accessory  after  the  fact 
to  murder  or  manslaughter,  as  if  both  the  criminal  act  and  the 
death  had  happened  within  that  jurisdiction. 

(2.)  In  the  case  of  any  offence  committed  on  the  high  seas,  or 
within  the  Admiralty  jiu'isdiction,  by  any  British  subject  on  board 
a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did  not 
belong,  the  Com*t  shall,  subject  to  the  provisions  of  this  Order, 
have  jurisdiction  as  if  the  offence  had  been  committed  within 
the  jurisdiction  of  that  Comi;.  In  cases  tried  imder  this  Article 
no  different  sentence  can  be  passed  from  the  sentence  which 
could  be  passed  in  England  if  the  offence  were  tried  there. 

(3.)  The  foregoing  provisions  of  this  Article  shall  be  deemed 
to  be  adaptations,  for  the  purposes  of  this  Order,  and  of  "The 
Foreign  Jurisdiction  Act,  1890,"  of  the  following  enactments, 
that  is  to  say  :— 

''The  Admu-alty  Offences  (Colonial)  Act,  1849."  * 
"The  Admiralty  Offences  (Colonial)  Act,  1860."t 
**  The  Merchant  Shipping  Act,  1894,"  section  686  .J 

56.  Where  the  Supreme  Court  or  a  Provincial  Court  issues  a 
siunmons  or  warrant  against  any  person  on  a  charge  of  an  offence 
committed  on  board  of  or  in  relation  to  a  British  ship,  then,  if  it 

*  12  &  13  Vict.  c.  96.  t  23  &  24  Vict.  c.  122. 

t  67  &  58  Vict.  0.  60. 


Digitized  by  VjOOQIC 


760  FOREIGN  JITRISDICrnON. 

appears  to  the  Court  that  the  interests  of  public  justice  so  require, 
that  Court  may  issue  a  warrant  or  order  for  the  detention  of  the 
ship,  and  may  cause  the  ship  to  be  detained  accordingly,  until 
the  charge  is  heard  and  determined,  and  the  order  of  the  Court 
thereon  is  fully  executed,  or  for  such  shorter  time  as  the  Court 
tliinks  fit ;  and  the  Court  shall  have  power  to  make  all  such  orders 
as  appear  to  it  necessary  or  proper  for  carrying  this  provision  into 
effect. 

57.  Any  act  which,  if  done  in  the  United  Kingdom  or  in  a 
British  possession,  would  be  an  offence  against  any  of  the  following 
Statutes  of  the  Imperial  Parliament,  or  Orders  in  Council,  that 
is  to  sa3^ : — 

"  The  Merchandise  Marks  Act,  1887  "  ;  ♦ 

"The  Patents,  Designs,  and  Trade  Marks  Acts,    1883 
to  1888  "  ;  t 

Any  Act,  Statute,  or  Order  in  Council  for  the  time  being  in 
force  relating  to  copyright,  or  to  inventions,  designs, 
or  trade-marks ; 
Any  Statute  amending  or  substituted  for  any  of  the  above- 
mentioned  Statutes: — 

Shall,  if  done  by  a  British  subject  in  the  Ottoman  dominions, 
be  punishable  as  a  grave  offence  against  this  Order,  whether  such 
Act  is  done  in  relation  to  any  property  or  right  of  a  British  subject, 

or  of  a  foreigner,  or  native,  or  otherwise,  howsoever : — 

• 

Provided— - 

(1.)  That  a  copy  of  any  such  Statute  or  Order  in  Council 
shall  be  published  in  the  public  office  of  the  Consulates 
at  Constantinople  and  Alexandria,  and  shall  be  there 
open  for  inspection  by  any  person  at  all  reasonable 
times  ;  apd  a  person  shall  not  be  punished  imder  this 
Article  for  anything  done  before  the  expiration 
of  one  month  after  such  pubUcation,  imless  the  person 
offending  is  proved  to  have  had  express  notice  of  the 
Statute  or  Order  in  Coimcil. 

(2.J  That  a  prosecution  by  or  on  behalf  of  a  prosecutor 
who  is  not  a  British  subject  shall  not  be  entertained 
unless  the  Court  is  satisfied  that  effectual  provision 
exists  for  the  pimishment  in  Consular  or  other 
Courts  in  the  Ottoman  dominions  of  similar  acts 
committed  by  the  subjects  of  the  State  or  Power 
of  which  such  prosecutor  is  a  subject,  in  relation 
to,  or  affecting  tJie  interests  of,  British  subjects. 

58. — (1.)  The  Supreme  Court  shall,  when  required  by  the 
Secretary  of  State,  send  to  him  a  report  of  the  sentence  of  the 
Coiul;  in  any  case  tried  before  that  Court  with  a  jury  or  i 


♦  60  &  51  Vict.  c.  28. 

t  46  &  47  Vict.  c.  67;  48 & 49  Vict.  c.  63  ;  49  &  60  Vict.  c.  37  ;  and  61&62  Vict 
c.  60. 
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with  a  copy  of  the  Minutes  and  notes  of  evidence,  and  with  any 
observations  which  the  Court  thinks  fit  to  make. 

(2.)  Every  Provincial  Court  shall,  in  accordance  with  Rules 
to  be  made  under  this  Order,  send  to  the  Supreme  Court  a  report 
of  the  sentence  of  the  Court  in  every  case  tried  by  the  Court  with 
assessors,  with  such  Minutes,  notes  of  evidence,  and  other  docu- 
ments as  such  Bules  may  direct,  and  with  any  observations  which 
the  Court  thinks  fit  to  make. 

59. — (a.)  The  Court  shall  have  and  discharge  all  the  powers, 
rights,  and  duties  appertaining  to  the  office  of  Coroner  in  England, 
in  relation  not  only  to  deaths  of  British  subjects  happening  in 
the  district  of  the  Court,  but  also  to  deaths  of  any  persons  having 
happened  at  sea  on  board  British  ships  arriving  in  the  district, 
and  to  deaths  of  British  subjects  having  happened  at  sea  on  board 
foreign  ships  so  arriving. 

(6.)  Every  iaquest  shall  be  held  with  a  jury  of  not  less  than 
three  persons  comprised  in  the  jury  Ust  of  the  Court  smnmoned 
f(Mr  that  purpose. 

(c.)  If  any  person  fails  to  attend  according  to  such  smnmons, 
^  he  shall  be  Uable  to  a  fine  not  exceeding  the  fine  to  which  he  would 
'  be  liable  in  case  of  faUiu^  to  attend  as  a  juror  in  civil  or  criminal 
proceedings. 

(d.)  In  thki  Article  the  expression  "the  Court"  indudes  the 
Begistrar  of  the  Supreme  Com't,  but  does  not  include  a  Local 
Court. 

60.— (1.)  Where  it  is  proved  that  there  is  reasonable  groimd 
to  apprehend  that  a  British  subject  is  about  to  commit  a  breach 
of  the  pubUc  peace, — or  that  the  acts  or  conduct  of  a  British  subject 
are  or  is  likely  to  produce  or  excite  to  a  breach  of  the  public  peace, — 
the  Court  may,  if  it  thinks  fit,  cause  him  to  be  brought  before  it 
and  require  him  to  give  security  to  the  satisfaction  of  the  Co\u1;, 
to  keep  the  peace,  or  for  his  future  good  behaviour,  as  the  case 
may  require ; 

(2.)  Where  a  British  subject  is  convicted  of  an  offence  before 
the  Coiul;,  or  before  a  Court  in  the  sentence  of  which  one  of  Her 
Majesty's  Consular  officers  concurs,  the  Court  for  the  district  in 
which  he  is  may,  if  it  thinks  fit,  require  him  to  give  security  to 
the  satisfaction  of  the  Court  for  his  futm*e  good  behaviour,  and 
for  that  purpose  may  (if  need  be)  cause  him  to  be  brought  before 
the  Court ; 

(3.)  In  either  of  the  foregoing  cases,  if  the  person  required  to 
give  security  fails  to  do  so,  the  Comt  may  order  that  he  be  deported 
from  the  Ottoman  dominions  to  such  place  as  the  Court  directs. 

(4.)  The  place  shall  be  a  place  in  some  part  (if  any)  of  Her 
Majesty's  dominions  out  of  the  United  Kingdom,  to  which  the 
person  bdongs,  or  the  Government  of  which  consents  to  the 
reception  of  persons  deported  under  this  Order,  or  in  some  part 
of  a  Protectorate  of  Her  Majesty  appointed  by  the  Secretary  of 
State. 

(5.)  A  Provincial  Court  shall  report  to  the  Supreme  Coiut  any 
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order  of  deportation  made  l)y  it,  and  the  grounds  thereof,  before 
the  order  is  executed.  The  Supreme  Court  may  reverse  the  order, 
or  may  confirm  it  with  or  without  variation,  and  in  case  of  con- 
firmation, shall  direct  it  to  be  carried  into  eflfect. 

(6.)  Tlie  j)ei'son  to  be  deported  shall  l)e  detained  in  custody 
until  a  fit  opportunity  for  his  deportation  occurs. 

(7.)  He  shall,  as  soon  as  is  practicable, — and  in  the  case  of  a 
person  convicted,  either  after  execution  of  the  sentence  or  while 
it  is  in  course  of  execution, — be  embarked  in  custody  under  the 
warrant  of  the  Supreme  Court,  or,  in  Egypt  (during  the  absence 
of  a  judge  of  the  Supreme  Court),  of  the  Provincial  Court  at 
Alexandria,  on  board  one  of  Her  Majesty's  vessels  of  war,  or,  if  there 
is  no  such  vessel  available,  then  on  board  any  British  or  other  fit 
vessel  bound  to  the  place  of  deportation. 

(8.)  The  warrant  shall  be  sufficient  authority  to  the  comman- 
der or  master  of  the  vessel,  to  receive  and  detain  the  person  therein 
named,  and  to  carry  him  tx)  and  deliver  him  up  at  the  place  named, 
according  to  the  warrant. 

(9.)  The  Court  may  order  the  person  to  be  deported  to  pay  all 
or  any  part  of  the  expenses  of  his  deportation.  Subject  thereto,  the 
expenses  of  deportation  shall  be  defrayed  in  such  manner  as  the 
Secretary  of  State,  with  the  concurrence  of  the  Treasur}%  may 
direct. 

(10.)  The  Supreme  Court  shall  forthwith  report  to  the  Secretary 
of  State  any  order  of  deportation  made  or  confirmed  by  it  and 
the  grounds  thereof,  and  shall  also  inform  the  Ambassador,  or, 
if  in  Egypt,  Her  Majesty's  Agent. 

(11.)  If  any  person  deported  imder  this  or  any  former  Order 
returns  to  the  Ottoman  dominions  without  permission  in  wTiting 
of  the  Secretary  of  State  (which  permission  the  Secretary  of  State 
may  give)  he  shall  be  deemed  guilty  of  a  grave  oflFence  ag^nst 
this  Order;  and  he  shall  also  be  liable  to  be  forthwith  again 
deported. 

(12.)  A  Local  Court  shall  not  exercise  any  jurisdiction  mider 
this  Article. 

61. — (1.)  Where  a  person  is  convicted  before  a  Provincial  or 
Local  Court — 

(a.)  If  he  considers  the  conviction  erroneous  in  law,  then, 
on  his  application,  within  the  prescribed  time  (unless 
it  appears  merely  frivolous,  when  it  may  be  refused) ; 
or 

(b.)  If  the  Provincial  or  Local  Court  thinks  fit  to  reserve 
for  consideration  of  the  Supreme  Court  any  question 
of  law  arising  on  the  trial ; 

the  Provincial  or  Local  Court  shall  state  a  case,  setting  out  the 
facts  and  the  grounds  of  the  conviction,  and  the  question  of  law, 
and  send  it  to  the  Supreme  Coiu't. 

(2.)  Thereupon  the  Provincial  or  Local  Court  shall,  as  it  thinks 
fit,  either  postpone  judgment  on  the  conviction,  or  respite  execu- 
tion of  the  judgment,  and  either  commit  the  person  convicted 
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to  prison,  or  take  security  for  him  to  appear  and  receive  judgment 
or  to  deliver  himself  for  execution  of  the  judgment  (as  the  case 
may  recjuii-e)  at  an  appointed  time  and  place. 

(3.)  The  Supreme  Co\u*t,  sitting  without  a  jury  or  assessors, 
8hall  hear  and  finally  determine  the  matter,  and  thereupon  shall 
reverse,  affii-m,  or  amend  the  judgment  given,  or  set  it  aside,  and 
order  an  entry  to  be  made  in  the  Minutes  that  in  the  judgment 
of  the  Supreme  Court  the  person  ought  not  to  have  been  convicted, 
or  order  judgment  to  be  given  at  a  subsequent  sitting  of  tlie  IVo- 
\'ineial  or  Local  Court,  or  malve  such  other  order  as  the  Supreme 
Court  thinks  just,  and  shall  also  give  all  necessar}-  and  proper 
consequential  directions. 

(4.)  The  judgment  of  the  Supreme  Court  shall  be  delivered  in 
open  Court,  after  the  public  hearing  of  any  argument  offered  on 
behalf  of  the  prosecutor  or  of  the  peison  convicted. 

(5.)  Before  delivering  judgment,  the  Supreme  Court  may,  if 
neceasaiy,  cause  the  case  to  be  amended  by  the  Provincial  or 
Txx^l  Court. 

(6.)  The  Supreme  Court  shall  not  annul  a  conviction  or  sentence, 
or  varj'  a  sentence,  on  the  ground— 

(a.)  Of  any  objection  which,  if  stated  during  the  trial, 
might,  in  the  opinion  of  the  Supreme  Coiu^t,  have 
been  properly  met  by  amendment  by  the  Provincial 
or  Local  Comi) ;  or 

(6.)  Of  any  error  in  tlie  summoning  of  Assessors ;  or 

(c.)  Of  any  person  having  served  as  Assessor  who  was  not 
qualified  ;  or 

(d,)  Of  any  objection  to  any  person  as  Assessor  which  might 
have  been  raised  before  or  at  the  trial ;  or 

(e.)  Of  any  informality  m  the  swearing  of  any  witness  ; 
or 

(/.)  Of  any  error  or  informality  which,  in  the  opinion  of 
the  Supreme  Court,  did  not  affect  the  substance  of 
the  case  or  subject  the  convicted  person  to  any  undue 
prejudice. 

62.  There  shall  be  no  appeal  in  a  criminal  case  to  Her  Majesty 
the  Queen  in  Coimcil  from  a  decision  of  the  Supreme  Court,  except 
by  special  leave  of  Her  Majesty  in  Council. 


Part  IV.-Ciml  Matters. 

63.  Subject  to  the  provisions  of  this  Order,  the  civil  jurisdiction 
of  every  Court  acting  under  this  Order  shall,  as  far  as  circum- 
stances admit,  be  exercised  on  the  principles  of,  and  in  conformity 
with,  the  Statute  and  other  law  for  the  time  being  in  force  in  and 
for  England. 

64.— (1.)  Every  civil  proceeding  in  the  Comi;  shall  be  taken 
by  action,  and  not  otherwise,  and  shall  be  designated  an  action. 
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(2.)  For  the  pui'poses  of  any  statutory  enactment  or  other 
provision  applicable  under  this  Order  to  any  civil  proceeding  in 
the  Court,  an  action  under  this  Order  shall  comprise  and  be  equi- 
valent to  a  suit,  cause,  or  petition,  or  to  any  chil  proceeding,  how- 
soever required  by  any  such  enactment  or  provision  to  be  instituted 
or  carried  on. 

65.— (1.)  Every  action  shall  be  heard  and  determined  in  a 
summary  way. 

(2.)  Every  application  in  the  coiu^e  of  an  action  may  be  made 
to  the  Comi;  orally,  and  without  previous  formality,  imless  in 
any  case  the  Court  otherwise  directs,  or  the  rules  of  Comi;  other- 
wise provide. 

(3.)  No  action  or  proceeding  shall  be  treated  by  the  Court  as 
invalid  on  account  of  any  technical  error  or  mistake  in  fonn  or 
in  words. 

(4.)  All  errors  and  mistakes  may  be  corrected,  and  times  may 
be  extended,  by  the  Court  in  its  discretion,  and  on  such  terms  as 
the  Court  thinks  just. 

66.— (1.)  The  sittings  of  the  Court  for  the  hearing  of  actions 
shall,  where  the  amount  of  business  so  requires,  be  held  on  stated 
days. 

(2.)  The  sittings  shall  ordinarily  be  pubUc,  but  the  Court  may, 
for  reasons  recoMed  in  the  Minutes,  hear  any  particular  case  in 
the  pi'esence  only  of  the  parties  and  then:  legal  advisers  and  the 
ofl&cers  of  the  Com-t. 

67.  Every  action  shall  commence  by  a  summons,  issued  from 
the  Court,  on  the  application  of  the  plaintiff,  and  served  on  the 
defendant  (in  this  Order  I'eferred  to  as  an  original  summons). 

68.  The  Registrar  shall  keep  a  book,  called  the  Action  Book, 
in  which  all  actions  brought  in  tfie  Com-t  shall  be  entered,  numbered 
consecutively  in  each  year,  in  the  order  in  which  they  are  com- 
menced, wiUi  a  short  statement  of  the  particulars  of  each  action, 
and  a  note  of  the  several  proceedings  therein. 

69. — (1.)— An  original  sununons  shall  not  be  in  force  for  more 
than  twelve  months  from  the  day  of  its  date  (including  that  day). 

(2.)  If  any  defendant  named  therein  is  not  served  therewith, 
the  plaintiff  may,  before  the  end  of  the  twelve  months,  apply  to 
the  Coiui;  for  renewal  thei'eof. 

(3.)  The  Com-t,  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  the  defendant,  or  for  other  good  reason,  may  order 
that  the  smnmons  be  renewed  for  six  months  from  the  date  of 
renewal,  and  so,  from  time  to  time,  during  the  currwicy  of  the 
renewed  summons. 

(4.J  The  smnmons  shall  be  renewed  by  being  re-sealed  with 
the  seal  of  the  Comi;,  and  a  note  being  made  thereon  by  the  Kegistrar, 
stating  the  renewal  and  the  date  thereof. 

(5.)  A  sunamons  so  renewed  shall  remain  in  force  and  be  avail- 
able to  prevent  the  operation  of  any  statute  of  limitation,  and  for 
all  other  purposes,  as  from  the  date  of  the  original  summons. 
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(6.)  The  production  of  a  summoDS  poirporting  to  be  bo  renewed 
shall  be  sufficient  evidence  of  the  renewal  and  of  the  commence- 
ment of  the  action,  as  of  the  date  of  the  original  summons,  for 
all  purposes. 

70.  If  an  action  is  not  proceeded  with  and  disposed  of  within 
twelve  months  from  service  of  the  original  summons,  the  Court 
may,  if  it  thinks  fit,  without  apphcation  by  any  party,  order  the 
same  to  be  dismissed  for  failure  to  proceed. 

71.  The  Court  may,  at  any  time,  if  it  thinks  fit,  either  on  or 
without  application  of  a  defendant,  order  the  plaintifi'  to  put  in 
further  particulars  of  his  claim. 

72.  There  shall  ordinarily  be  no  written  pleadings  ;  but  the 
Court  may  at  any  time,  if  it  thinks  fit,  order  the  plaintiff  to  put 
in  a  written  statement  of  his  claim,  or  a  defendant  to  put  in  a 
written  statement  of  his  defence. 

73.  The  evidence  on  either  side  may,  subject  to  the  direction 
of  the  Court,  be  wholly  or  partly  oral,  or  on  affidavit,  or  by  de- 
position. 

74.— (1.)  Subject  to  the  provisions  of  this  Order,  every  action 
in  the  Supreme  Court  which  involves  the  amount  or  value  of 
501,  or  imwards  shall,  on-  the  demand  of  either  party  in  WTiting, 
tiled  in  Ine  Court  seven  days  before  the  day  appointed  for  the 
hearing,  be  heard  with  a  jury. 

(2.)  Any  other  stut  may,  on  the  suggestion  of  any  party,  at  any 
stage,  be  heard  with  a  jury,  if  the  Coiuii  thinks  fit. 

(3.)  Any  suit  may  be  heard  with  a  jury  if  the  Court,  of  its  own 
motion,  at  any  stage,  thinks  fit. 

75.— (1.)  The  Supreme  Court  may,  if  it  thinks  fit,  hear  any 
action  with  Assessors. 

(2.)  A  Provincial  Court  shall  (subject  to  the  provisions  of  this 
Oixler  (hear  with  Assessors  every  action  which  involves  the.amotmt 
or  value  of  300Z.,  or  upwards. 

(3.)  In  all  other  cases  a  Provincial  Court  may,  as  it  thinks  tit, 
hear  the  action  either  with  or  without  Assessors. 

76.  —(1 .)  After  the  issue  of  a  summons  by  any  Court,  the  decision 
of  that  Court  may  be  given  upon  a  special  case  submitted  to  the 
Court  by  the  parties. 

(2.)  Any  decision  of  a  Provincial  Court  may  be  given  subject 
to  a  case  to  be  stated  by,  or  under  the  direction  of,  that  Court 
for  the  opinion  or  direction  of  the  Supreme  Coiu-t. 

77.  The  foUowing  provisions  apply  to  a  Local  Coui't : — 

(1.)  Such  Court  shall  not  exercise  jurisdiction  where  the 
amoimt  or  value  involved  exceeds  101. 

(2.)  A  Local  Court  shall,  within  14  days  after  the  deter- 
mination of  any  action,  report  the  action  to  the 
Provhicial  Court,  and  transmit  to  that  Coiu*t  a  copy 
of  the  proceedings. 
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(3.)  A  Local  Court  shall  have  power  to  enforce  any  order 
by  execution  on  the  goods  of  the  party  ordered  to 
pay,  and  not  otherwise. 

(4.)  An  appeal  to  the  Supreme  Court  from  a  Local  Court 
shall  he  as  of  coiu-se  on  the  appellant  making  a  deposit 
of  11.  for  costs  to  abide  the  decision  on  appeal,  and 
execution  shall  thereupon  be  suspended. 

(5.)  After  one  month  from  the  date  of  the  decision  of  the 
Local  Court  an  appeal  shall  not  he  except  by  leave 
of  the  Supreme  Court. 

(6.)  The  proceedings  with  respect  to  an  appeal  under  this 
Article  shall  be  conducted  as  nearly  as  may  be  accord- 
ing to  the  provisions  of  this  Order  relating  to  appeals 
from  Provincial  Courts. 

(7.)  In  any  case  the  Supreme  Court  may,  if  it  thinks  fit, 
on  the  application  of  any  party,  direct  that  the 
appeal  be  heard  and  determined  by  the  Provincial 
Court  or  in  the  Supreme  Court. 

78. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
(for  reasons  recorded  in  the  Minutes)  may  at  any  time  do  any 
of  the  follo\ving  things  as  the  Com-t  thinks  just : — 

(i.)  Defer  or  adjourn  the  hearing  or  determination  of  any 
action,  proceeding,  or  apphcation; 

(ii.)  Order  or  allow  any  amendment  of  any  plJlding  or 

other  document; 
(iii.)  Appoint  or  allow  a  time  for,  or  enlarge  or  abridge  the 
time  appointed  or  allowed  for,  or  allow  further  time 
for,  the  doing  of  any  act  or  the  taking  of  any  pro- 
ceeding. 

(2.)  Any  order  within  the  discretion  of  the  Court  may  be  made 
on  such  terms  respecting  time,  costs,  and  other  matters,  as  the 
Court  thinks  fit. 

79. — (1.)  The  Supreme  Coiu-t  may,  if  it  thinks  lit,  on  the  applica- 
tion of  any  party,  or  of  its  own  motion,  order  a  rehearing  of  an 
action,  or  of  an  appeal,  or  of  any  arguments  on  a  verdict,  or  on 
any  other  question  of  law. 

(2.)  The  provisions  of  this  Order  respecting  a  hearing  with  a 
jury  or  assessors  shall  extend  to  a  rehearing  of  an  action. 

(3.)  The  Supreme  Court  may,  if  it  thinks  lit,  direct  any  re- 
hearing to  l^e  before  the  full  Com't. 

(4.)  If  the  party  applying  for  a  rehearing  has  by  any  order 
been  ordered  to  pay  money  or  do  any  other  thing,  the  Court  may 
direct  either  that  the  order  be  carried  into  execution  or  that  the 
execution  thereof  be  suspended  pending  the  rehearing,  as  it  thinks 
lit. 

(5.)  If  the  Court  directs  the  order  to  be  carried  into  execution, 
the  i)arty  in  whose  favoui*  it  is  given  shall  befoi-e  the  execution 
give  security  to  the  satisfaction  of  the  Court  for  performance 
of  such  order  as  shall  be  made  on  the  rehearing. 

(6.)  If  the  Court  directs  the  execution  of  the  order  to  be  sus- 
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pended,  the  party  against  whom  it  is  given  shall,  before  an  order 
for  suspension  is  given,  give  security  to  the  satisfaction  of  the  Judge 
for  performance  of  such  order  as  shall  be  made  on  the  rehearing. 

(7.)  An  apphcation  for  a  rehearing  shall  be  made  within  the 
prescribed  time. 

80.  Subject  to  the  provisions  of  this  Order  and  the  Rules  of 
Coui't,  the  costs  of,  and  incident  to,  all  proceedings  in  the  Court 
shall  be  in  the  discretion  of  the  Court,  provided  that  if  the  action 
is  tried  \iith  a  jury  the  costs  shall  follow  the  event,  unless  the 
Coiirt  shall  for  good  cause  (to  be  entered  in  the  Minutes)  other- 
wise order. 

81. — (1.)  A  minute  of  every  order,  whether  interlocutory  or 
final,  shall  be  made  by  the  Court  in  the  Minutes  of  Proceedings 
at  the  time  when  the  Judgment  or  order  is  given  or  made. 

(2.)  Every  such  Minute  shall  have  the  fiul  force  and  effect  of 
a  formal  order. 

(3.)  The  Coiu-t  may  at  any  time  order  a  formal  order  to  be 
drawn  up  on  the  application  of  any  party. 

82.  Where  the  Court  delivers  a  decision  in  writing,  the  original, 
or  a  copy  thereof,  signed  by  the  Judge  or  officer  holding  the  Court, 
shall  be  filed  in  the  proper  office  of  the  Coiu't  with  the  papers  in 
the  action. 

83. — (1.)  An  order  shall  not  be  drawn  up  in  form  except  on 
the  application  of  some  party  to  the  action,  or  by  direction  of 
the  Court,  and  shall  then  be  passed  and  be  certified  by  the  affixing 
thereto  of  the  seal  of  the  Court,  and  it  shall  then  be  deemed  to 
form  part  of  the  record  in  the  action. 

(2.)  An  order  shall  not  be  enforced  or  appealed  from,  nor  shall 
an  office  copy  of  it  be  granted,  until  it  forms  part  of  the  record. 

(3.)  An  order  shall  bear  the  date  of  the  day  of  the  delivery  of 
the  decision  on  which  the  order  is  founded. 

(4.)  Any  party  to  an  action  or  proceeding  is  entitled  to  have 
an  office  copy  of  any  order  made  therein. 

84. — (1.)  Ordinarily,  an  order  of  a  Provincial  or  Local  Court 
shall  not  be  enforced  out  of  the  Consular  district  of  the  Consular 
officer  making  the  order. 

(2.)  Where,  however,  a  Provincial  Court  thinks  that  the  urgency 
or  other  pecuhar  circumstances  of  the  case  so  require,  that  Court 
may,  for  reasons  recorded  in  the  Minutes,  order  that  any  particular 
order  be  enforced  out  of  the  particular  district. 

85.  All  money  ordered  by  the  Court  to  be  paid  by  any  pei"son 
shall  Ije  paid  into  an  office  of  the  Court,  unless  the  Court  otherwise 
dh-ects. 

86.  Where  money  ordered  by  the  Court  to  be  paid  is  due  for 
seamen's  wages,  or  is  other  money  recoverable  imder  "  The 
Merchant  Shipping  Act,  1894,"  *  or  other  law  relating  to  ships, 

♦  67  &  68  Vict  c.  60. 
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and  the  person  ordered  to  pay  is  master  or  owner  of  a  ship,  and 
the  money  is  not  paid  as  ordered,  the  Court  in  addition  to  other 
powers  for  compelUng  payment,  shall  have  power  to  direct  that 
the  ajnount  impaid  be  levied  by  seizure  and  sale  of  that  ship. 

87.  Where  an  order  ordering  payment  of  money  remains  wholly 
or  in  part  unsatisfied,  whether  an  execution  order  has  been  made 
or  not,  the  person  prosecuting  the  order  (in  this  Order  called  the 
judgment  creditor)  may  apply  to  the  Court  for  an  order  ordering 
the  person  by  whom  payment  is  to  be  made  (in  this  Order  called  the 
judgment  debtor)  to  appear  and  be  examined  respecting  his  ability 
to  make  the  payment;  and  the  Court  shall,  unless  it  sees  good 
reason  to  the  contrary,  make  an  order  accordingly. 

Where  the  order  for  the  payment  of  money  was  made  by  a 
Local  Court,  the  appUcation  under  this  Article  shall  be  made  to 
the  Provincial  Cornet. 

88. — (1.)  On  the  appearance  of  the  judgment  debtor,  he  may 
be  examined  on  oath  by  or  on  behalf  of  the  judgment  creditor, 
and  by  the  Court,  respecting  his  ability  to  pay  the  money  ordered 
to  be  paid,  and  for  discovery  of  property  apphcable  thereto,  and 
respecting  his  disposal  of  any  property. 

(2.)  He  shall  produce,  on  oath  or  otherwise,  all  books,  papers, 
and  documents  in  his  possession  or  power  relating  to  any  property 
applicable  to  payment. 

(3.)  Whether  the  judgment  debtor  appears  or  not,  the  judgment 
creditor,  and  any  witness  whom  the  Court  thinks  requisite,  may 
be  examined,  on  oath  or  otherwise,  respecting  the  same  matters. 

(4.)  The  Court  may,  if  it  thinks  lit,  adjourn  the  examination 
from  time  to  time,  and  require  from  the  judgment  debtor  such 
8eciu"ity  for  his  appearance  as  the  Court  thinks  fit ;  and,  in  default 
of  his  finding  security,  may,  by  order,  commit  him  to  the  custody 
of  an  officer  of  the  Coiu't,  there  to  remain  until  the  adjoxu'ned 
hearing,  unless  sooner  discharged. 

89.  If  it  appears  to  the  Court,  by  the  examination  of  the  judg- 
ment debtor  or  other  evidence,  that  the  judgment  debtor  then 
has  sufficient  means  to  pay  the  money  directed  to  be  paid  by  him, 
and  he  refuses  or  neglects  to  pay  the  same  according  to  the  order, 
then  and  in  any  such  case  the  Court  may,  if  it  thinks  fit,  by  order, 
commit  him  to  prison  for  any  time  not  exceeding  forty  daj-s. 

90.*  On  the  examination,  the  Court,  if  it  thinks  fit,  whether 
it  makes  an  oixler  for  commitment  or  not,  may  rescind  or  alter 
any  order  for  the  payment  of  money  by  instalments  or  otherwise, 
and  may  make  any  further  or  other  order,  either  for  the  pajinent 
of  the  whole  amount  forthwith,  or  by  instalments,  or  in  any  other 
manner,  as  the  Court  thinks  fit. 

91.— (1.)  The  expenses  of  the  judgment  debtor's  maintenance 
in  prison  shall  l)e  defrayed  in  the  first  instance  by  the  judgment 
creditor,  and  may  be  recovered  by  him  from  the  judgment  debtor, 
as  the  Court  directs. 

•(2.)  The  expenses  shall  he  estimated  by  the  Court,  and  shall 
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be  paid  by  the  jiidgment  creditor  at  such  times  wad  in  such  mannw 
as  the  Court  directs. 

(3.)  In  default  of  payment  the  judgment  debtor  may  be  dis- 
charged, if  the  Coiirt  thinks  fit. 

92.  Imprisonment  of  a  judgment  debtor  imder  the  foregoing 
provisions  does  not  operate  as  a  satisfaction  or  extinguishment 
of  the  debt  or  liabiHty  to  which  the  order  relates,  or  protect  the 
debtor  from  being  anew  imprisoned  for  any  new  default  making 
him  Kable  to  be  imprisoned,  or  deprive  the  judgment  creditor 
of  any  right  to  have  execution  against  his  goods,  as  if  there  had 
not  been  such  imprisonment. 

93.  The  judgment  debtor,  on  paying  at  any  time  the  amount 
ordered  to  be  paid,  and  all  costs  and  expenses,  shall  be  discharged. 

94.— (1.)  Where  the  order  of  the  Coiuii  is  one  ordeiring  some 
act  to  be  done  other  than  pa3anent  of  money,  there  shall  be  in- 
dorsed on  the  copy  of  it  served  on  the  person  required  to  obey 
it  a  memorandmn  in  the  words  or  to  the  effect  following  :— 

If  you,  the  within-named  A.  B.,  neglect  to  obey  this  order 
within  the  time  therein  appointed,  you  will  be  liable 
to  be  arrested  and  yom*  property  may  be  sequestered. 

(2.)  Whei-e  the  person  directed  to  do  the  act  fails  to  do  it  according 
to  the  order,  the  person  prosecuting  the  order  may  apply  to  the 
Court  for  another  order  for  the  arrest  of  the  disobedient  person. 

(3.)  Thereupon  the  Court  may  make  an  order  ordering  and 
empowering  an  officer  of  the  Court  therein  named  to  take  the 
body  of  the  disobedient  person  and  detain  him  in  custody  until 
further  order. 

(4.)  He  shall  be  liable  to  be  detained  in  custody  imtil  he  has 
obeyed  the  order  in  all  things  that  are  to  be  immediately  per- 
formed, and  given  such  security,  as  the  Court  thinks  fit,  to  obey 
the  order  in  other  respects  (if  any)  at  the  futm^  times  thereby 
appointed. 

95.  If  the  debtor,  against  whom  a  WEirrant  of  arrest  issues, 
cannot  be  foimd,  or  is  taken  or  detained  in  custody  without  obeying 
the  order,  the  pei'son  prosecuting  the  order  may  apply  to  the 
Court  for  an  order  of  sequestration  against  his  property. 

96.— (1.)  On  proof  of  great  urgency  or  other  peculiar  circum- 
stances, the  Court  may,  if  it  thinks  fit,  before  service  of  a  writ 
or  summons  in  an  action,  and  without  notice,  make  an  order 
of  injimction,  or  an  order  to  sequester  money  or  goods,  or  to  stop 
the  clearance  of  a  vessel,  or  to  hold  to  bail,  or  to  attach  property. 

(2.)  Before  making  the  order  the  Coiuii  shall  require  the  per- 
son applying  for  it  to  enter  into  a  recognisance,  with  or  without 
a  surety  or  sureties,  as  the  Court,  thinks  fit,  as  seciu'ity  for  his 
being  answerable  in  damages  to  the  person  against  whom  the 
order  is  sought. 

(3.)  The  order  shall  not  remain  in  force  more  than  twenty-four 
hoiu«,  and  shall^  at  the  end  of  that  time,  wholly  cease  to  be  in 
\* 
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force,  unless  within  that  time  an  action  is  regularly  brought  by 
the  person  obtaining  the  order. 

(4.)  The  order  shall  be  dealt  with  in  the  action  as  the  Court 
thinks  fit. 

97.— (1.)  Anorder  tohold  to  bail  shall  state  the  amount,  including 
costs,  for  which  bail  is  required. 

(2.)  It  shall  be  executed  forthwith. 

(3.)  The  person  arrested  imder  it  shall  be  entitled  to  be  dis- 
charged from  custody  under  it  on  bringing  into  Court  the  amount 
stated  in  the  order,  to  abide  the  event  of  such  action  as  may  be 
brought,  or  on  entering  into  a  recognisance,  without  or  with 
a  surety  or  sureties,  aa  the  Court  thuiks  fit,  as  security  that  he 
will  abide  by  the  orders  of  the  Court  in  any  action  brought. 

(4.)  He  shall  be  liable  to  be  detained  in  ciistody  imder  the  order 
for  not  more  than  seven  days,  if  not  sooner  discharged  ;  but 
the  Court  may,  from  time  to  time,  if  it  thinks  fit,  renew  the  order. 

(5.)  No  person,  however,  shall  be  kept  in  custody  under  any 
such  order  and  renewed  order  for  a  longer  time,  in  the  whole, 
than  thirty  days. 

98.— (1.)  Where  an  action  is  brought  for  the  recovery  of  a 
sum  exceeding  51.,  and  it  is  proved  that  the  defendant  is  about 
to  abscond  for  the  purpose  of  defeating  the  plaintiff's  claim,  the 
Court  may,  if  it  thinks  fit,  order  that  he  be  arrested  and  delivered 
into  safe  custody,  to  be  kept  until  he  gives  bail  or  security,  with 
a  surety  or  sureties,  in  such  sum,  expressed  in  the  order,  as  the 
Courts  thinks  fit,  not  exceeding  the  probable  amoimt  of  debt, 
or  damages,  and  costs  to  be  recovered  in  the  action,  that  he  will 
appear  at  any  time  when  called  on,  while  the  action  is  p^ding, 
and  until  execution  or  satisfaction  of  any  order  made  against 
him,  and  that,  in  default  of  appearance,  he  will  pay  any  money 
and  costs  which  he  is  ordered  to  pay  in  the  action. 

(2.)  The  expenses  uic\u:red  for  the  subsistence  of  the  defendant 
while  imder  arrest  shall, be  paid  by  the  plaintiffs  in  advance  at 
such  rate  and  in  such  amoimts  as  the  Com*t  directs  ;  and  the 
total  amount  so  paid  may  be  recovered  by  the  plaintiff  in  the 
action,  imless  the  Court  otherwise  directs. 

(3.)  The  Court  may  at  any  time,  on  reasonable  cause  shown, 
discharge  or  vary  the  order. 

99.— (1.)  Where  it  is  proved  that  the  defendant,  with  intent 
to  obstruct  or  delay  the  execution  of  any  order  obtained  or  to  be 
obtained  against  him,  is  about  to  remove  any  property  out  of 
the  jurisdiction  of  the  Coiu't,  the  Court  may,  if  it  tiiinks  fit,  on 
the  application  of  the  plaintiff,  order  that  property  to  be  forthwith 
seized  and  secured. 

(2.)  The  Com^  may  at  any  time,  on  reasonable  cause  shown, 
discharge  or  vary  the  order. 

100.— (1.)  On  proof  of  great  urgency  or  other  peculiar  circum- 
stances, after  an  action  is  brought,  the  Court  may,  if  it  thinks 
fit,  on  the  application  of  a  plaintiff,  or  of  its  own  motion,  make  an 
Older  for  stopping  the  clearance  of,  or  for  tlie  arrest  and  detention 
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of,  a  vessel  about  to  leave  the  district,  other  than  a  vessel  enjoy- 
ing immimity  from  civil  process. 

(2.)  The  Court  may  at  any  time,  on  reasonable  cause  shown, 
discharge  or  vary  the  order. 

101.— (1.)  If  it  appears  to  the  Court  that  any  order  made  imder 
4iny  of  the  last  four  foregoing  Articles  of  this  Oitler  was  applied 
fur  on  insufficient  gromids,  or  if  the  plaintili's  action  fails,  or 
judgment  is  given  agauist  him,  by  default  or  otherwise,  and  it 
appeal's  to  tlie  Court  that  there  was  no  sufficient  gi'ound  for  his 
bringing  the  action,  the  Court  may,  if  it  thinks  fit,  on  the  applica- 
tion of  the  defendant,  order  the  plaintiff  to  pay  to  the  defendant 
such  amount  as  appears  to  the  Court  to  be  a  reasonable  com- 
pensation to  the  defendant  for  the  expense  and  injury  occasioned 
to  him  by  the  execution  of  the  order. 

(2.)  Payment  of  compensation  imder  this  Article  is  a  bar  to 
any  action  for  damages  in  respect  of  anything  done  in  pursuance 
of  the  order,  and  any  such  action,  if  begun,  shall  be  stayed  by 
the  Court  in  such  manner  and  on  such  teim^  as  the  Coin-t  thinly 
fit. 

102. — (1.)  Any  agreement  in  writing  between  any  British 
subjects  to  submit  present  or  future  differences  to  arbitration, 
whether  an  arbitrator  is  named  therein  or  not,  may  be  filed  in 
the  Court  by  any  party  thereto,  and  unless  a  contrary  intention 
is  expressed  therein,  shall  be  irrevocable,  and  shall  have  the  same 
effect  as  an  order  of  the  Court. 

(2.)  Every  such  agreement  is  in  this  Order  referred  to  as  a 
submission. 

(3.)  If  any  action  is  commenced  in  respect  of  any  matter  covered 
by  a  submission,  the  Court,  on  the  apphcation  of  any  jjarty  to 
the  action,  may  by  order  stay  the  action. 

103. — (1.)  In  any  action — 

(a.)  If  all  parties  consent,  or 

(b.)  If  the  matters  in  dispute  consist  wholly  or  partly  of 
matters  of  account,  or  require  for  their  determination 
prolonged  examination  of  documents  or  any  scientific 
or  local  examination. 

the  Court  may  at  any  time  refer  the  whole  action,  or  any  question 
or  issue  arising  therein,  for  inquiry  and  report,  to  the  Registrar 
or  any  special  Referee. 

(2.)  The  Report  of  the  Registrar  or  special  Refei-ee  may  be 
adopted  wholly  or  partially  by  the  Court,  and  if  so  adopted  may 
be  enforced  as  a  judgment  of  the  Court. 

,(3.)  The  Court  may  also  in  any  case,  with  the  consent  of  both 
parties  to  an  action,  or  of  any  parties  between  whom  any  questions 
in  the  action  arise  (such  consent  being  signified  by  a  submission) 
refer  the  action  or  the  portions  referred  to  in  the  submission  to 
arhitration,  in  such  manner  and  upon  such  terms  as  it  shall  think 
reasonable  or  just. 

(4.)  In  all  cases  of  reference  to  a  Registrar,  special  Referee, 
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or  Arbitrator,  under  any  order  of  the  Court,  the  Begistrar.  special 
Referee,  or  Arbitrator  shall  be  deemed  to  be  an  officer  of  the  Court, 
and  shall  have  such  powers  and  authority,  and  shall  conduct 
such  reference  or  arbitration  in  such  manner  as  may  Ije  prescribed 
by  any  rules  of  Court,  and  subject  thereto  as  the  Court  ma}-  direct. 

104.  Subject  to  the  Rules  of  Court,  the  Court  shall  have  autliorit y- 
to  enforce  any  submission,  or  any  award  made  thereunder,  and 
to  control  and  regulate  the  proceedings  before  and  after  the  award 
in  such  manner  and  on  such  terms  as  the  Court  thinks  fit. 

105. — (1.)  Each  Court  shall,  as  far  as  circumstances  admit, 
have,  for  and  within  its  own  district,  with  respect  to  the  foUowinp^ 
classes  of  persons  being  either  resident  in  the  Ottoman  dominions, 
or  carrying  on  business  there,  namely,  resident  British  subjects 
and  their  debtors  and  creditors,  being  British  subjects,  or  Ottoman 
subjects  or  foreigners  submitting  to  the  jurisdiction  of  the  Court, 
all  such  jurisdiction  in  bankruptcy  as  for  the  time  belongs  to 
the  High  Court  and  the  County  Courts  in  England. 

(2.)  Proceedings  in  bankruptcy  shall  be  originated  by  a  summons 
to  the  party  to  be  made  bankrupt  to  show  cause  why  he  should 
not  be  adjudicated  bankrupt,  or  by  a  siunmons  issued  by  a  debtor 
himself  to  his  creditor,  or  any  of  liis  creditors,  to  show  cause  why 
he  (the  debtor)  should  not  be  adjudicated  bankrupt. 

(3.)  On  or  at  any  time  after  the  issue  of  such  a  sununons  the 
Supreme  Court  may  stay  any  proceedings  pending  in  any  Court 
in  any  action,  execution,  or  other  legal  process  against  the  debtor 
in  respect  of  any  debt  provable  in  bankruptcy,  or  it  may  allow 
such  proceedings,  whether  pending  at  the  commencement  of  the 
bankruptcy  or  begun  during  the  continuance  of  the  bankrupt<y, 
to  proceed  on  such  terms  as  the  Court  thinks  fit. 

(4.)  The  Court  may,  on  or  at  any  time  after  the  issue  of  such 
a  summons,  appoint  a  receiver  or  manager  of  the  property  or 
business  of  the  debtor,  or  of  any  part  thereof,  and  may  direct 
immediate  possession  to  be  taken  by  an  officer  of  the  Court,  or 
under  the  control  of  the  Court,  of  that  property  or  business,  or 
of  any  part  thereof. 

106. — (1.)  The  Supreme  Court  shall  have  Admiralty  jurisdic- 
tion for  and  witliin  the  Ottoman  dominions  and  Ottoman  waters, 
and  over  vessels  and  persons  coming  within  the  same. 

(2.)  The  following  enactments  of  "  The  Colonial  Courts  of 
Admiralty  Act,  1890,"  *  that  is  to  say,  section  2,  sub-section  (2) 
to  (4) ;  sections  5  and  6  ;  section  16,  sub-section  (3) ;  shall  apply 
to  the  Supreme  Court  as  if  that  Court  were  a  Colonial  Court  of 
Admiralty,  and  as  if  the  Ottoman  dominions  were  a  British  pos- 
session ;  and  for  the  purpose  of  this  ap{iication  the  expr^sions 
"  judgment "  and  "  appeal "  shall  in  the  enactments  so  applied 
have  the  same  respective  mewiings  as  are  assigned  thereto  in 
section  15  of  the  said  Act. 

•63  *,6i  Viot.  0.  27. 
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(3.)  Dining  the  absence  from  Egypt  of  a  Judge  of  tlie  Supreme 
Court,  the  jurisdiction  of  the  Supreme  Court  mider  this  Article 
shall,  subject  to  any  Rules  of  Court,  be  exercised  by  the  Provincial 
Court  at  Alexandria. 

107.  The  Supreme  Court  shall,  as  far  as  circumstances  admit, 
have  for  and  within  the  Ottoman  dominions,  with  respect  to 
British  subjects,  all  such  jurisdiction,  except  the  jurisdiction 
relative  to  dissolution  or  nullity  or  jactitation  of  marriage,  as 
for  the  time  being  belongs  to  the  High  Court  in  England. 

108. — (1.)  The  Supreme  Court  shall,  as  far  as  circumstances 
admit,  have,  for  and  within  the  Ottoman  dominions,  in  relation 
to  British  subjects,  all  such  jurisdiction  relative  to  the  custody  and 
management  of  the  persons  and  estates  of  lunatics,  as  for  the 
time  being  belongs  te  the  Lord  Chancellor  or  other  Judge  or 
Judges  in  England  intrusted  by  vu^ue  of  Her  Majesty's  Sign 
Manual  with  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  limatics. 

(2.)  A  Provincial  Court  shall,  as  far  as  circumstances  permit, 
have,  in  relation  to  British  subjects,  such  jurisdiction  relative 
to  the  custody  and  management  of  the  persons  and  estates  of 
lunatics  as  for  the  time  being  may  be  prescribed  by  rules  of  Court, 
and  mitil  such  rules  are  made,  and  so  far  as  such  rules  do  not 
apply,  as  may  be  exercised  in  England  by  the  judicial  authority 
and  by  the  Masters  in  Lunacy  under  the  provisitms  of  "  The  Lunacy 
Act,  1890,"  *  and  any  Act  amending  the  same. 

(3.)  In  such  any  case  the  Provincial  Court  may,  of  its  own  motion, 
or  on  the  application  of  any  perscMi  interested,  take  or  authorise 
such  steps  as  to  the  Court  may  seem  necessar}^  or  expedient  for 
the  immediate  protection  of  the  person  and  property  of  any  person 
appearing  to  the  Court  to  be  a  lunatic,  and  may,  from  time  to 
time,  revoke,  or  vary,  or  supplement  any  oixler  or  proceeding 
taken  in  the  matter. 

(4.)  Subject  to  the  provisions  of  this  Article  and  to  any  rules 
of  Court,  a  Pi-ovuicial  Couit  shall  not  pmceed  in  any  such  matter 
except  under  and  according  to  the  directions  of  the  Supreme 
Court. 

(5.)  Sections  5  to  7  of  '*  The  Limatics  Removal  (India)  Act,  1851  *' 
(14  &  15  Vict.  cap.  81),  shall  apply  to  the  Ottoman  dominions, 
with  the  substitution  of  "  the  Supreme  Court "  for  "  the  Supreme 
Coiui,  of  Judicature  at  any  of  the  Presidencies  of  India."  Pro- 
vided that  the  jurisdiction  of  the  Supreme  Court  under  those 
sections  may,  during  the  absence  of  a  Judge  thereof,  be  exercised 
in  and  for  Egypt  by  the  Provincial  Court  at  Alexanclria. 

109.— (1.)  The  Supreme  Court  shall,  as  far  as  circumstances 
admit,  have,  for  and  within  the  Ottoman  dominions,  with  respect 
to  the  wills  and  the  proprty  in  the  Ottoman  dominions  of  deceased 
British  subjects,  all  such  jurisdiction  as  for  the  time  being  belongs 
to  the  High  Court  in  liigland. 

*  5d  &  64  Vict.  o.  &. 
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(2.)  A  Provincial  Court  shall  have  power  to  grant  probate 
or  letters  of  administration  where  there  is  no  contention  respecting 
the  right  to  the  grant,  and  it  is  proved  that  the  deceased  was 
resident  at  his  death  withm  the  particular  jurisdiction. 

(3.)  Probate  or  administration  granted  by  a  Court  under  this 
Order  shall  have  effect  over  all  the  pix)perty  of  the  deceased  within 
the  Ottoman  dominions,  and  shall  effectually  discharge  persons 
dealing  with  an  executor  or  administrator  thereimder,  notwith- 
standing that  any  defect  afterwards  appears  in  the  grant. 

(4.)  Notwithstanding  anything  in  this  Order,  the  Court  shall 
not  exercise  the  jurisdiction  conferred  by  this  Article  in  any  case 
where  the  deceased,  though  a  prot^ected  person,  was  at  the  time  of 
his  death  an  Ottoman  subject,  and  in  the"  construction  of  the 
provisions  of  this  Order  relating  to  prol)ate  and  administration, 
the  expression  "  British  subject "  shall  not  include  any  such  pro- 
tected person. 

110.  A  British  subject  may  in  his  lifetime  deposit  for  safe  custodj', 
in  the  Court,  his  own  will,  sealed  up  under  his  own  seal  and  the 
seal  of  the  Court. 

111. — (1.)  Where  probate,  administration,  or  confirmation  is 
granted  in  England,  Ireland,  or  Scotland,  and  therein,  or  by  a 
Memorandum  thereon  signed  by  an  oflSc-er  of  the  Court  granting 
the  same,  the  testator  or  intestate  is  stated  to  have  died  domiciled 
in  England,  Ireland,  or  Scotland  (as  the  case  may  be),  and  the 
probate,  administration,  or  confirmation  is  produced  to,  and  a 
copy  thereof  is  deposited  with,  the  Supreme  Court,  the  Court 
shall  write  thereon  a  certificate  of  that  production  and  deposit 
under  the  seal  of  the  Court ;  and  thereupon  not\\ithstanding  any 
thing  in  this  Order,  the  probate,  administration,  or  confirmation 
shall,  with  respect  to  the  pei'sonal  propei*ty  in  the  Ottoman 
dominions  of  the  testator  or  intestate,  have  the  like  eft'ect  as  if  he 
had  been  resident  in  those  dominions  at  his  death,  and  probate  or 
administration  to  his  pei-sonal  property  there  had  Ijeen  gi-anted 
by  the  Supreme  Coui-t. 

(2.)  Any  pei'son  who,  in  rehance  on  an  insti-ument  purporting 
to  be  a  probate,  administration,  or  confirmation  granted  in  England, 
Ireland,  or  Scotland,  and  to  bear  such  a  certificate  of  the  Supreme 
Court  as  in  this  Ai'ticle  prescribed,  makes  oi*  permits  any  payment 
or  transfer,  in  good  faith,  shall  be,  by  virtue  of  this  Order,  in- 
demnified and  protected  in  respect  thereof,  in  the  Ottoman  do- 
minions, notwithstanding,  any  thing  affecting  the  vaHdity  of  the 
probate,  administration,  or  confirmation. 

(3.)  The  following  shall  }m  the  terms  of  the  certificate  of  the 
Supreme  Court  in  this  Article  prescinl)ed,  namely  : — 

This  probate  has  [or  these  letters  of  administration  have,  or 
this  confirmation  has]  been  produced  in  this  Court,  and  a  copy 
thereof  has  been  deposited  with  this  Court. 

112.  Section  51  of  "  The  Conveyancing  (Scotland)  Act,  1874,"  ♦ 
and  any  enactment  for  the  time  being  in  force  amending  oi"  sub- 

*  37  &  38  Viot.  0.  94. 
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stituted  for  the  same,  are  hereby  extended  to  the  Ottoman  dominions, 
with  the  adaptation  following,  namely  : — 

The  Supreme  Court  is  hereby  substituted  for  a  Court  of  Probate 
in  a  Colony. 

113. — (1.)  Each  Consular  oflScer  shall  endeavour  to  obtain,  as 
early  as  may  be,  notice  of  the  death  of  every  British  subject  dying 
within  the  particular  jurisdiction,  whether  resident  or  not,  and 
all  such  information  respecting  his  affairs  as  may  serve  to  guide 
the  Court  with  respect  to  the  securing  and  administration  of  his 
property. 

(2.)  On  receiving  notice  of  the  death  the  Consular  officer  shall 
put  up  a  notice  thereof  at  the  Court-house,  and  shall  keep  the 
same  there  until  probate  or  administration  is  granted,  or  where 
it  appears  to  him  that  probate  or  administration  will  not  be  appUed 
for,  or  cannot  be  gi'anted,  for  such  time  as  he  thinks  fit. 

114. — (1.)  Where  a  British  subject  resident  dies  in  the  Ottoman 
dominions,  or  elsewhere,  intestate,  then,  until  administration  is 
granted,  his  personal  property  in  the  Ottoman  dominions  shall  be 
vested  in  the  Judge  of  the  Supreme  Com-t. 

(2.)  Where  a  British  subject  not  resident  dies  in  the  Ottoman 
dominions,  the  Court  within  whose  particular  jurisdiction  he 
dies — and  where  a  British  subject  resident  dies  elsewhere,  the 
Court  within  whose  jurisdiction  any  property  of  the  deceased  is 
situate — shall,  where  the  circumstances  of  the  case  appear  to  the 
Court  so  to  require,  forthwith  on  his  death,  or  as  soon  after  as 
may  be,  take  possession  of  his  personal  property  witliin  the 
particular  jurisdiction,  or  put  it  under  the  seal  of  the  Court  (in 
either  case  if  the  natiu'e  of  the  property  or  other  circumstances 
80  require,  making  an  inventory),  and  so  keep  it  until  it  can  be 
dealt  with  according  to  law. 

115.  If  any  person  named  executor  in  the  will  of  the  deceased 
takes  possession  of  and  administers  or  otherwise  deals  with  any 
part  of  the  personal  property  of  the  deceased,  and  does  not  obtain 
probate  wi^thin  one  month  after  the  death,  or  after  the  termination 
of  any  suit  or  dispute  respecting  probate  or  administration,  he 
shall  be  guilty  of  an  offence  and  shall  be  Uable  to  a  fine  not  exceeding 

m. 

IIG.  If  any  person,  other  than  the  person  named  executor  or 
an  administrator  or  an  oflScer  of  the  Court,  takes  possession  of 
and  administers  or' otherwise  deals  with  any  part  of  the  personal 
property  of  a  deceased  British  subject,  whether  resident  or  not, 
he  shall  be  deemed  guilty  of  a  contempt  of  Coiu't,  and  shall  be 
liable  to  a  fine  not  exceeding  501. 

117.  Where  a  person  appointed  executor  in  a  will  survives 
the  testator,  but  either  dies  without  having  taken  probate,  or, 
having  been  called  on  by  the  Court  to  take  probate,  does  not  appear, 
his  right  in  respect  of  the  executorship  wholly  ceases  ;  and,  without 
further  renunciation  the  representation  to  the  testator  and  the 
administration  of  his  ])roperty  shall  go  and  may  be  committed  as 
if  that  person  had  not  been  ap})ointed  executor. 
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118. — (1.)  Where  a  British  subject  dies  in  the  Ottoman  do- 
minions, any  other  such  subject  having  in  his  possession,  or  under 
his  control,  any  paper  or  writing  of  the  deceased,  being  or  pur- 
porting to  be  testamentary,  shall  forthwith  bring  the  original  to; 
the  Coiu't  within  whose  particular  jurisdiction  the  death  happens, 
and  deposit  it  there. 

If  any  person  fails  to  do  so  for  fourteen  days  after  having  know- 
ledge of  the  death  of  the  deceased,  he  shall  be  guilty  of  an  offence 
and  Uable  to  a  fine  not  exceeding  501. 

(2.)  Where  it  is  proved  that  any  paper  of  the  deceased,  being 
or  purporting  to  be  testamentary,  is  in  the  possession  or.  under 
the  control  of  a  British  subject,  the  Court  may,  whether  a  suit 
or  proceeding  respecting  probate  or  administration  is  pending 
or  not,  order  him  to  produce  the  paper  and  bring  it  into  Court. 

(3.)  Where  it  appears  to  the  Court  that  there  are  reasonable 
grounds  for  believing  that  any  person  has  knowledge  of  any  paper 
being  or  purporting  to  be  testamentary  (although  it  is  not  shown 
that  the  paper  is  in  his  possession  or  imder  his  control)  the  Court 
may,  whether  a  suit  or  proceeding  for  probate  or  administratioD 
is  pending  or  not,  order  that  he  be  examined  respecting  it  before 
the  Court  or  elsewhere,  and  that  he  do  attend  for  that  purpose,  and 
after  examination  order  that  he  do  produce  the  paper  and  deposit 
it  in  Court. 

119. — (1.)  A  person  claiming  to  be  a  creditor  or  legatee,  or 
the  next-of-kin,  or  one  of  the  next-of-kin,  of  a  deceased  person 
may  apply  for  and  obtain  a  summons  from  the  Court  requiring 
the  executor  or  administrator  (as  the  case  may  be)  of  the  deceased 
to  attend  before  the  Court  and  show  cause  why  an  order  should 
not  be  made  for  the  administration  of  the  property  under  the 
direction  of  the  Coiu't. 

(2.)  On  proof  of  service  of  the  sinnmons,  or  on  appearance  of 
the  executor  or  administrator,  and  on  proof  of  all  such  other 
things  (if  any)  as  the  Coiu*t  thinks  fit,  the  Court  may,  if  it  thinks 
fit,  make  an  immediate  order  for  such  administration. 

(3.)  The  Com-t  shall  have  full  discretionary  power  to  make  or 
refuse  any  such  order,  or  to  give  any  special  directions  respecting 
the  carriage  or  execution  of  it,  and  in  the  case  of  apphcations 
for  such  an  order  by  two  or  more  different  persons  or  classes  of 
persons,  to  grant  the  same  to  such  one  or  more  of  the  claimants, 
or  classes  of  claimants,  as  the  Cowrt  thinks  fit.    , 

(4.)  If  the  Com-t  thinks  fit,  the  carriage  of  the  order  may  sub- 
sequently be  given  to  such  person,  and  dn  such  terms,  as  the  Court 
thinks  fit. 

(5.)  On  making  such  an  order,  or  at  any  time  afterwards,  the 
Coiu't  may,  if  it  thinks  fit,  make  any  fiu*ther  or  other  oixier  for 
compelling  the  executor  or  administrator  to  bring  into  Court 
for  safe  custody  all  or  any  part  of  the  money,  or  securities,  or 
other  property  of  the  deceased,  from  time  to  time  coming  to  his 
hands,  or  otherwise  for  securing  the  safe  keeping  of  the  property 
of  the  deceased,  or  any  part  thereof. 

(6.)  If  the  extreme  urgency  or  other  peculiar  ciixumstances 
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of  the  case  appear  to  the  Court  so  to  require  (for  reasons  recorded 
in  the  Minutes),  the  Court  may  of  its  own  motion  issue  such  a 
summons,  and  make  such  an  order  or  such  ordei*s  and  cause  projier 
proceedings  to  be  taken  thereon. 

120. — (1.)  In  a  case  of  apparent  intestacy  where  the  circum- 
stances of  the  case  appear  to  the  Court  so  to  require  (for  reasons 
recorded  in  the  Minutes),  the  Court  may,  if  it  thinks  fit,  of  its  own 
motion,  grant  administration  to  an  OflBcer  of  the  Court. 

(2.)  The  officer  so  appointed  shall  act  imder  the  direction  of 
the  Court,  and  shall  be  indemnified  thereby. 

(3.)  He  shall  publish  such  notices,  if  any,  as  the  Coiu't  thinks 
fit,  in  the  Ottoman  dominions,  the  United  Kingdom,  India,  and 
elsewhere. 

(4.)  The  Com*t  shall  require  and  compel  him  to  file  in  the  Couit 
his  accounts  of  his  administration  at  intervals  not  exceeding  tlu*ee 
months. 

(5.)  The  accounts  shall  be  in  all  cases  audited  by  the  Supreme 
Court :  for  which  purpose  every  Provincial  Court  shall,  on  the 
1st  day  of  February  and  the  Ist  day  of  August  in  every  year, 
send  to  the  Supreme  Court  all  accounts  so  filed  in  the  then  last- 
preceding  half-year. 

(6.)  A  commission  of  5  per  cent.,  or  such  less  amount*  as  the 
Secretary  of  State  directs,  may  be  charged  on  an  estate  administered 
under  this  Article,  and  tiie  amoimt  thereof  shall  be  calculated  and 
applied  as  the  Secretary  of  State  du-ects. 

(7.)  All  expenses  incurred  on  behalf  of  the  Court  in  the  execution 
of  this  Article  and  the  said  commission  shall  be  the  first  charge  on 
the  personal  property  of  the  deceased  in  the  Ottoman  dominions, 
and  the  Court  shall,  by  sale  of  part  of  that  property  or  othenvise, 
provide  for  the  discharge  of  those  expenses  and  the  payment  of  the 
said  commission. 

121.  Where  it  appears  to  the  Court  that  the  value  of  the  pro- 
perty or  estate  of  a  deceas^  person  does  not  exceed  lOOZ.,  the 
Court  may,  without  any  probate  or  letters  of  administration,  or 
other  formal  proceeding,  pay  thereout  any  debts  or  charges,  and 
pay,  remit,  or  deUver  any  smplus  to  such  persons,  subject  to  such 
conditions  (if  any)  as  the  Court  thinks  proper,  and  shall  not  be  liable 
to  any  action,  suit,  or  proceedings  in  respect  of  anything  done  under 
this  Article.  Every  proceeding  of  the  Court  under  this  Article 
shall  l)e  recorded  in  the  Minutes. 

122.— (1.)  Where  an  action  in  a  Provincial  Court  involves  the 
amount  or  value  of  50/.  or  upwards,  any  jmi-ty  aggrieved  by  any 
decision  of  that  Court,  with  or  wnthout  assessora,  in  the  action 
shall  have  the  right  to  appeal  to  the  Supreme  Court  against  the 
same,  on  the  following  conditions,  namely  :  — 

(i.)  The  appellant  shall  give  security  to  the  satisfaction  of 
the  Provincial  Court  to  an  amount  not  exceecjing 
lOOi.  for  prosecution  of  the  appeal,  and  for  pa\inent 
of  any  costs  that  may  be  ordered  by  the  Supreme 
Com't  on  the  appeal  to  be  paid  by  the  appellant  to  any 
person  ; 
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(ii.)  The  appellant  shall  pay  to  the  Pro\ancial  Court  such  sum 
as  the  Provmcial  Court  thinks  reasonable,  to  defray 
the  expense  of  the  makuig  up  and  transmission  of  the 
record  to  the  Supreme  Comii. 

(2.)  Li  any  other  case  a  Provincial  Court  may,  if  it  thinks  fit, 
give  leave  to  appeal  on  the  conditions  aforesaid. 

(3.)  In  any  case  the  Supreme  Court  may  give  leave  to  appeal 
on  such  terms  as  it  thinks  fit. 

(4.)  After  thi-ee  months  from  the  date  of  a  decision  of  the  Pro- 
vincial Court,  an  appeal  against  it  shall  not  lie  except  by  leave  of  the 
Supreme  Court. 

(5.)  After  six  months  from  the  date  of  a  decision  erf  the  Provincial 
Court,  application  for  leave  to  appeal  against  it  shall  not  be  enter- 
tained by  the  Supreme  Court. 

123.— (1.)  Where  a  i^ei-son  ordei"ed  to  pay  money,  or  to  do  any 
other  thing,  appeals,  the  Piovincial  Court  shall  dii-ect  either  tliat 
the  decision  appealed  from  be  cairied  into  execution,  oi-  that  the 
execution  thereof  be  suspended  pending  the  appeal,  as  that  Court 
thinks  fit. 

(2.)  If  the  Provincial  Coiu-t  dii-ects  the  decision  to  be  caiTied 
into  execution,  the  peraon  in  whose  favour  it  is  given  shall,  before 
the  execution  of  it,  give  secmuty  to  the  satisfaction  of  the  Court 
for  performance  of  any  order  to  be  made  on  appeal. 

(3.)  If  the  Provincial  Court  directs  the  execution  of  the  decision 
to  be  suspended,  the  person  against  whom  it  is  given  shall,  before 
an  order  for  suspension  is  made,  give  security  to  the  satisfaction 
of  the  Provincial  Court  foi*  performance  of  such  order  as  shall  be 
made  on  appeal. 

124.— (1.)  The  appellant  shall  file  an  appeal  motion-paper  in 
the  Provincial  Court. 

(2.)  He  may  at  the  same  time  file  any  argument  which  he 
desires  to  submit  to  the  Supreme  Court  in  support  of  the  appeal. 

(3.)  Copies  of  the  motion-paper  and  the  argument  (if  any) 
sliall  be  served  on  such  i)ei"sons  as  respondents  as  the  Provincial 
Court  directs. 

125.— (1.)  A  respondent  may,  withm  the  prescribed  time  after 
service  of  the  motion-paper,  file  in  the  Provincial  Court  a  motion- 
|)ai)er  of  cross-appeal  (if  any)  and  such  argument  as  he  desiiTW 
to  submit  to  the  Supreme  Court  on  the  appeal  and  cross-appeal, 
if  any. 

(2.)  Copies  thereof  shall  be  furnished  by  the  Provincial  Court 
to  such  persons  as  that  Court  thhiks  fit. 

12().— (1.)  On  the  expiration  of  the  prescribed  time  last  I'eferred 
to  the  Provincial  Court  shall,  without  the  application  of  any  party, 
make  up  the  reeoixl  of  appeal,  which  shall  consist  of  the  writ  of 
summons,  statements  of  claim  and  defence  (if  any),  orders,  and 
proceedings,  all  written  and  documentary  evidence  admitted  or 
tendered,  or  a  certified  copy  thereof,  and  the  notes  of  the  oi-al 
evidence,  the  appeal  and  cix)ss-appeal  motion-paper,  and  the  argu- 
ments (if  any). 
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(2.)  The  several  pieces  shall  be  fastened  together,  consecutively 
numbered  ;  and  the  whole  shall  be  secm*ed  by  the  seal  of  the  Court, 
and  be  forthwith  forwarded  by  it  to  the  Supreme  Court. 

(3.)  The  Provincial  Court  shall  not,  except  for  some  special 
cause,  take  on  itself  the  responsibility  of  the  charge,  or  of  the 
transmission  to  the  Supreme  Court,  of  original  letters  or  documents 
produced  in  evidence.  They  shall  be  returned  to  the  parties 
producing  them  ;  and  those  parties  shall  produce  the  originals, 
if  required  by  the  Supreme  Court,  at  or  before  the  hearing  of  the 
appeal. 

127.— (1.)  After  the  record  of  appeal  is  transmitted,  until  the 
appeal  is  disposed  of,  the  Supreme  Court  shall  be  in  exclusive 
posseesion  of  the  whole  action,  as  between  the  parties  to  the  appeal. 

(2.)  Every  application  in  the  action,  as  between  the  parties  to 
the  appeal,  shall  be  made  to  the  Supreme  Coiui),  and  not  to  the 
Provincial  Court ;  but  any  application  may  be  made  through 
the  Provincial  Court. 

128.— (1.)  The  Supreme,  Comt  shall,  after  receiving  the  record 
of  appeal,  fix  a  day  for  the  hearing  of  the  appeal,  and  shall  give 
notice  thereof  through  the  Provincial  Court  to  the  parties  to  the 
appeal,  such  a  day  being  fixed  as  will  allow  of  the  parties  attending 
in  person  or  by  counsel  or  solicitor,  if  they  so  desire. 

(2.)  But  if  all  tlie  separate  parties  to  an  appeal  appear  in  person 
before  the  Supreme  Court,  or  appoint  persons  there  to  represent 
them  as  their  coimsel  or  solicitors  in  the  appeal,  and  cause  the 
appearance  or  appointment  to  be  notified  to  the  Supieme  Court, 
the  Supreme  Court  may  dispose  of  the  appeal,  without  being 
requii-ed  to  give  notice  tlu-ough  the  Provincial  Comi:,  to  the  parties 
to  the  appeal,  of  the  day  fixed  for  the  hearing  thereof. 

129.  The  Supreme  Court  may,  if  it  thinks  fit,  requiie  a  party 
to  an  appeal  to  appeal  pei-sonally  before  it  on  the  hearing  of  the 
appeal,  or  on  any  occasion  pending  the  appeal. 

130.  It  is  not  open,  as  of  right,  to  a  party  to  an  appeal  to  adduce 
new  evidence  in  support  of  his  original  case,  but  a  pai-ty  may 
allege  any  material  facts  that  have  come  to  his  knowledge  after  the 
decision  of  the  Provincial  Court,  and  the  Supreme  Court  may  in 
auv  ease,  if  it  thinks  fit,  allow  or  requii-e  new  evidence  to  be  adduced. 

131.— (1.)  The  Supreme  Court  may  make  any  orders  necessary 
for  determining  the  real  question  in  controversy  in  the  action 
as  among  the  parties  to  the  appeal,  and  for  that  purpose  may 
amend  any  defect  or  eii'or  in  the  recoi-d  of  apjx^al,  and  may  enlarge 
the  time  foi-  any  j)roeet»ding  excej)t  as  othenvise  by  this  Order 
expi-essly  provided. 

(2.)  The  Supreme  Court  may  dii'ect  the  Provincial  (^ourt  to 
inquire  into,  and  certify  its  finding  on  any  question,  as  l^etween 
the  parties  to  the  appeal,  or  any  of  them,  which  the  Supreme 
Court  thinks  fit  to  determine  before  final  judgment  is  given  in 
the  appeal. 

(3.)  Generally,  the  Supreme  Comt  shall,  as  among  the  parties 
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to  the  appeal,  have  as  fiill  jurisdiction  over  the  whole  action  as 
if  it  had  been  originally  instituted  and  prosecuted  in  the  Supreme 
Court  by  parties  subject  to  the  original  jurisdiction  of  the  Supreme 
Court. 

(4.)  The  Supreme  Court  may,  if  it  thinks  fit,  remit  the  acticwi 
to  the  Provincial  Court,  to  be  reheard,  or  to  be  otherwise  dealt 
with  as  the  Supreme  Coiu't  directs. 

(5.)  The  powers  of  the  Supreme  Court  under  this  Order  may 
be  exercised,  notwithstanding  that  the  appeal  is  brought  against 
part  only  of  the  decision  of  the  Provincial  Court. 

(6.)  Those  powers  may  be  exercised  in  favour  of  all  or  any  of 
the  parties  to  the  action,  although  they  have  not  appealed  from, 
or  complained  of,  the  decision. 

132. — (1.)  Notwithstanding  anything  in  this  Order,  an  appeal 
to  the  Supreme  Court  shall  not  he  from  an  order  of  the  Provin<a&l 
Court,  made  on  the  apphcation  of  one  party,  without  notice  to 
the  other  party. 

(2.)  But,  if  any  person  thinks  himself  aggrieved  by  such  an 
order,  he  may,  on  notice  to  the  other  party,  apply  to  the  Pro- 
vincial Court  to  vary  or  discharge  the  order,  and  an  appeal  shall 
lie  from  the  decision  on  that  apphcation. 

133. — (1.)  Where  a  final  judgment  or  order  of  the  Supreme 
Court  made  in  a  civil  action  involves  the  amoimt  or  value  of  500/. 
or  upwards,  any  party  aggrieved  thereby  may,  within  the  pre- 
scribed time,  or,  if  no  time  is  prescribed,  within  fifteen  days  after 
the  same  is  made  or  given,  apply  by  motion  to  the  Supreme 
Court  for  leave  to  appeal  to  Her  Majesty  the  Queen  in  Council. 

(2.)  The  applicant  shall  give  security  to  the  satisfaction  of  the 
Court  to  an  amoimt  not  exceeding  500i.  for  prosecution  of  the 
appeal,  and  for  payment  of  all  such  costs  as  may  be  awarded  to 
any  respondent  by  Her  Majesty  in  Comicil,  or  by  the  Lords  of 
the  Judicial  Committee  of  Her  Majesty's  Privy  Council. 

(3.)  He  shall  also  pay  into  the  Supreme  Court  a  sum  estimated 
by  that  Court  to  be  the  amount  of  the  expense  of  the  making 
up  and  transmission  to  England  of  the  transcript  of  the  record. 

(4.)  If  security  and  payment  are  so  given  and  made  within  one 
month  from  the  filing  of  the  motion-paper  for  leave  to  appeal, 
then,  and  not  othei^wise,  the  Supreme  Court  shall  give  leave  to 
appeal,  and  the  appellant  shall  be  at  liberty  to  prefer  and  prosecute 
liis  appeal  to  Her  Majesty  in  Coimcil  according  to  the  rules  for 
the  time  being  in  force  respectmg  appeals  to  Her  Majesty  in  Council 
from  her  Colonies,  or  such  other  rules  as  Her  Majesty  in  Coimcil 
from  time  to  time  thinks  fit  to  make  cx)nceming  appeals  from 
the  Suj)reme  (\)urt. 

(5.)  In  any  case  the  Supreme  Court,  if  it  considers  it  just  or 
expedient  to  do  so,  may  give  leave  to  appeal  on  the  terms  and  in 
the  manner  aforesaid. 

134.--{1.)  Where  leave  to  appeal  to  Her  Majesty  in  Council 
is  applied  for  by  a  peraon  ordered  to  pay  money  or  do  any  other 
iict,  the  Supreme  Court  shall  direct  either  that  the  order  appealed 
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from  be  carried  into  execution,  or  that  the  execution  thereof 
be  suspended  pending  the  appeal,  as  the  Court  thinks  just. 

(2.)  If  the  Court  directs  the  order  to  be  carried  into  execution, 
the  person  in  whose  favour  it  is  made  shall,  before  the  execiition 
of  it,  give  security  to  the  satisfaction  of  the  Court  for  perform- 
ance of  such  order  as  Her  Majesty  in  Coimcil  may  think  fit  to 
make. 

(3.)  If  the  Court  directs  the  execution  of  the  oi-der  to  be  sus- 
pended, the  party  against  whom  it  is  given  shall,  before  an  order 
for  suspension  is  made,  give  security  to  the  satisfaction  of  the  Court 
for  performance  of  such  Order  as  Her  Majesty  in  Council  may 
think  fit  to  make. 

135.  This  Order  shall  not  aflEect  the  right  of  Her  Majesty  at 
any  time,  chi  the  hmnble  petition  of  a  person  aggrieved  by  a  decision 
of  the  Supreme  Court,  to  admit  his  appeal  thereon  on  such  terms 
and  in  such  manner  as  Her  Majesty  in  Coimcil  may  think  fit, 
and  to  deal  with  the  decision  appealed  from  in  such  manner  as 
may  be  just. 


Part  y . — Procedure,  Criminal  and  CivU. 

136.  It  shall  be  lawful  for  the  Supreme  Court  to  make  Rules  of 
Court  and  to  prescribe  Forms  of  Procedure  as  to  all  civil  or  criminal 
matters,  subject  to  the  approval  of  the  Secretary  of  State. 

Uatil  such  rules  and  forms  have  been  made,  or  in  relation  to 
matters  to  which  they  do  not  extend,  a  Com*t  may  adopt  and 
use  any  procedure  or  forms  heretofore  in  use  in  the  Consular  Courts 
in  the  Ottoman  dominions,  or  any  Regulations  or  Rules  made 
thereunder  and  in  force  immediately  before  the  conmiencement 
of  this  Order,  with  any  modifications  or  adaptations  which  may 
be  necessary. 

No  proceeding  shall  be  invalidated  by  any  informality,  mistake, 
or  omission,  so  long  as  in  the  opinion  of  any  Court  before  which 
any  question  arises,  the  essential  requisites  of  law  and  justice  have 
beeu  complied  with. 

Provision  may,  amongst  other  things,  be  made  by  rules  under 
this  Article — 

(a.)  For  authorising  the  Co\irt  to  grant  and  enforce  search 
warrants ; 

(6.)  For  regulating  the  procedure  in  the  case  of  references 
or  arbitrations  before  Registrars,  special  Referees  or 
Arbitrators  appointed  by  the  Court  and  for  enforcing 
t  awards ; 

(c.)  For  enforcing  by  distress,  or  by  attachment,  or  commit- 
ment, judgments  or  orders  of  the  Court,  or  payment 
of  any  damages,  costs,  penalties,  fines,  or  forfeitures ; 

(d.)  For  the  sale  of  things  forfeited ; 

{e.)  For  garnishee  process; 
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(/.)  For  attachments  of  property  in  order  to  compel  appear- 
ance or  submission  to  the  jurisdiction  or  proems 
of  the  Court,  and  authorising  the  Court  to  compel, 
by  fine,  distress,  or  recognisance,  or  in  default  of 
security  by  commitment,  the  attendance  of  witnesses 
before  the  Court,  or  before  a  Colonial  or  other  Court 
to  which  a  case  is  sent  for  trial ; 

(g,)  For  regulating  the  mode  in  which  legal  practitioners 
are  to  be  admitted  to  practise  as  such,  and  for  with- 
drawing the  right  to  practise  on  groimds  of  mis- 
conduct ; 

(h.)  For  prescribing  and  enforcing  the  fees  to  be  taken 
in  respect  of  any  proceedings  under  this  Order, 
not  exceeding,  as  regards  any  matters  provided 
for  by  "  The  Consular  Salaries  and  Fees  Act,  1891,''  ♦ 
fees  fixed  and  allowed  from  time  to  time  by  any 
Order  in  Council  made  under  that  Act ; 

(i.)  For  prescribing  a  scale  of  payments  to  be  made  to  a 
complainant  or  witness,  or  a  jury  or  Assessors  (in 
criminal  cases  only),  and  the  conditions  upon  which 
an  order  maybe  made  by  the  Court  for  such  payments ; 

(j.)  For  prescribing  scales  of  costs  to  be  paid  to  practitioners  ; 

(A*.)  For  taking  and  transmitting  depositions  of  witnesses 
for  use  at  trials  in  a  Colony  or  in  England. 

Provided  that  the  scales  of  all  fees,  expenses,  and  costs  prescribed 
imder  the  provisions  of  this  Order  shall  have  been  sanctioned 
by  the  Treasury. 

Provided  also  that  any  legal  practitioner,  whose  right  to  practice 
before  the  Supreme  Court  has  been  withdrawn,  shall  be  entitled 
to  appeal  to  Her  Majesty  in  Council. 

137. — (1.)  The  Court  may,  in  any  case,  if  it  thinks  fit,  on  accoimt 
of  the  poverty  of  a  party,  or  for  any  other  reason,  provisionally 
dispense  with  the  payment  of  any  fee  in  whole  or  in  part. 

(2.)  Payment  of  fees  payable  under  any  Rules  to  be  made  in 
pursuance  of  this  Order,  and  of  costs  and  of  charges  and  expenses 
of  witnesses,  prosecutions,  punishments,  and  deportations,  and 
of  other  charges  and  expenses,  and  of  fines  respectively  payable 
under  this  Order,  may  be  enforced  imder  order  of  the  Court  by 
-seizure  and  sale  of  goods,,  and,  in  default  of  sufficient  goods,  by 
imprisonment  as  a  civil  prisoner  for  a  term  not  exceeding  one 
month,  but  such  imprisonment  shall  not  operate  as  a  satisfaction 
or  extinguishment  of  the  liability. 

(3.)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property  made 
with  a  view  of  avoiding  seizure  or  sale  of  goods  or  ship  under  any 
provision  of  this  Order  shall  not  be  effectual  to  defeat  the  provisions 
of  this  Order. 

138. — (1.)  Every  summons,  order,  and  other  document  issuing 
from  the  Court  shall  be  in  English,  French,  or  Italian. 

♦  54  &  65  Vict.  c.  36. 
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(2.)  Every  pleading  and  other  document  filed  in  the  Court  in 
a  civil  or  criminal  proceeding  by  a  party  thereto  shall  be  in  English, 
or  French,  or  ItaUan. 

(3.)  Every  aflBidavit  used  in  the  Court  shall  be  in  English,  or 
ill  the  ordinary  language  of  the  person  swearing  it. 

(4.)  An  affidavit  in  any  language  other  than  English,  or  French, 
or  Italian  shall  be  accompanied  by  a  sworn  translation  into  English, 
or  French,  or  Italitm,  procured  by  and  at  the  expense  of  the  person 
using  the  affidavit 

(5.)  Where  there  is  a  jury  all  the  proceedings  before  the  jury 
shall  be  conducted  in  Eiiglish^vidence,  if  given  in  any  other 
language,  being  interpreted. 

139. — (1.)  Summonses,  orders,  and  other  documents  issuing 
from  the  Supreme  Court,  shall  be  sealed  with  the  seal  of  that 
Court. 

(2.)  Those  issuing  from  a  Provincial  or  Local  Court  shall  be 
sealed  with  the  official  seal  of  the  Consular  officer  by  whom  they 
are  issued. 

140. — (1.)  In  every  case,  civil  or  criminal.  Minutes  of  the  pro- 
ceedings shall  be  drawn  up,  and  shall  be  signed  by  the  Judge  or 
Consular  officer  before  whom  tlje  proceedings  are  taken,  and  shall, 
where  the  trial  is  held  with  Assessors,  be  open  for  their  inspection 
and  for  their  signature  if  concurred  in  by  them. 

(2.)  These  Minutes,  with  the  depositions  of  witnesses,  and 
the  notes  of  evidence  taken  at  the  hearing  or  trial  by  the  Judge 
or  Consular  officer,  shall  be  preserved  in  the  public  office  of  the 
Court. 

141. — (1.)  Every  person  doing  an  act  or  taking  a  proceeding 
in  the  Court  as  plaintiff  in  a  civil  case,  or  as  making  a  criminal  charge 
against  another  person,  or  otherwise,  shall  do  so  in  his  ovm  name 
and  not  otherwise,  and  either — 

(a.)  By  himself  ;  or 
(6.)  By  a  legal  practitioner ;  or 

(c.)  By  his  attorney  or  agent  thereunto  lawfully  authorised 
in  writing  and  approved  by  the  Court. 

(2.)  Where  the  act  is  done  or  proceeding  taken  by  an  attorney 
(other  than  a  legal  practitioner),  or  by  an  agent,  the  power  of 
attorney,  or  instrument  authorising  the  agent,  or  an  authenticated 
copy  thereof,  shall  be  first  filed  in  the  Court. 

(3.)  Where  the  authority  has  reference  only  to  the  particular 
proceeding,  the  original  document  shall  be  filed. 

(4.)  Where  the  authority  is  general,  or  has  reference  to  other 
matters  in  which  the  attorney,  or  agent  is  empowered  to  act,  an 
authenticated  copy  of  the  document  may  be  filed. 

142. — (1.)  In  any  case,  criminal  or  civil,  and  at  any  stage  thereof, 
the  Coiut,  either  of  its  own  motion  or  on  the  application  of  any 
party,  may  summon  a  British  subject  to  attend  to  give  evidence, 
or  to  produce  documents,  or  to  be  examined. 

(2.)  If  the  person  summoned,  having  reasonable  notice  of  the 
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time  and  place  at  which  he  is  required  to  attend,  and  his  reasonable 
expenses  having  been  paid  or  tendered,  fails  to  attend  and  be  sworn, 
and  give  evidence,  or  produce  documents,  or  submit  to  examinatioii 
accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction 
of  the  Court,  he  shall  be  guilty  of  an  oflfence  against  this  Order. 

(3.)  A  person  punished  under  this  Article  shall  not  be  liable 
to  an  action  in  respect  of  the  same  matt-er :  and  any  such  action, 
if  begun,  shall  be  stayed  by  the  Court  in  such  a  manner  and  on 
such  terms  as  the  Court  thinks  fit. 

143.  If ,  in  a  criminal  case,  a  witness  appearing  before  the  Court, 
either  in  obedience  to  a  simimons,  or  on  being  brought  up  under 
a  warrant,  refuses  to  take  an  oath,  or,  having  taken  an  oath, 
to  answer  any  question  put  to  him,  and  does  not  excuse  his  refusal 
to  the  satisfaction  of  the  Court,  he  shall  be  guilty  of  an  oflfence, 
and  shall  be  liable  to  be  forthwith  committed  to  prison,  for  not 
more  than  seven  days. 

144.  The  following  Acts,  namely : — 

"  The  Foreign  Tribunals  Evidence  Act,  1856,''  * 
"  The  Evidence  by  Conmiission  Act,  1859,''  t 
"The    Evidence    by    Conunission    Act,     1885," J    or    so 
much  thereof  as  is  for^the  time  being  in  force,  and 
any  enactment  for  the  time  being  in  force  amending 
or  substituted  for  the  same,  are  hereby  extended  to 
the  Ottoman  dominions,  with  the  adaptations  following, 
namely : — 
In  the  said  Acts  the  Supreme  Court  is  hereby  sub- 
stituted for  a  Supreme  Comt  in  a  Colony. 

145.  The  following  Acts,  namely : — 

"  The  British  Law  Ascertainment  Act,  1859." 
"  The  Foreign  Law  Ascertainment  Act,  1861,"  or  so  much 
thereof  as  is  for  the  time  being  in  force,  and  any  enact- 
ment for  the  time  being  in  force  amending  or  sub- 
stituted for   the   same,  are  hereby  extended   to    the 
Ottoman  dominions,   with  the  adaptation   following, 
namely : — 
In  the  said  Acts  the  Supreme  Court  is  hereby  sub- 
stituted for  a  Superior  Court  in  a  Colony. 

146.  If  in  any  case,  civil  or  criminal,  a  British  subject  wilfully 
gives  false  evidence  on  oath  in  the  Court,  or  on  a  reference,  he 
shall  be  deemed  guilty  of  wilful  and  corrupt  perjiuy. 

147.  The  Supreme  Court  may,  if  it  thinks  fit,  order  that  a  Com- 
mission do  issue  for  examination  of  witnesses  at  any  place  out 
of  the  Ottoman  dominions,  on  oath,  by  interrogatories  or  otherwise, 
and  may,  by  order,  give  such  directions  touching  the  time,  place, 
and  manner  of  the  examination,  or  anything  connected  therewith, 
as  to  the  Court  appear  reasonaMe  and  just. 

*  19  4;  20  Vict.  o.  118.  1 22  Vict  c.  20.  t  *»  &  ^^  Vict.  c.  74. 
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148.— (1.)  Every  niale  resident  subject, — being  of  the  age  of 
21  years  or  upwards, — shaving  a  competent  knowledge  of  the 
English  language, — shaving  or  earning  a  gross  income  at  such 
rate  as  may  be  fixed  by  RiSes  of  Court, — not  having  been  attainted 
of  treason  or  felony,  or  convicted  of  any  crime  that  is  infamous 
(unless  he  has  obtained  a  free  pardon), — and  not  being  under 
outlawry, — shall  be  qualified  to  serve  on  a  jury. 

(2.)  All  persons  so  quaUfied  shall  be  liable  so  to  serve,  except 
the  following : — 

Persons  in  Her  Majesty's  Diplomatic,  Consular,  or  other  Civil 
Service,  in  actual  employment ; 

Officers,  clerks,  keepers  of  prisons,  messengers,  and  other 
persons  attached  to  or  in  the  service  of  the  Court ; 

Officers  and  others  on  full  pay  in  Her  Majesty's  navy  or  army, 
or  in  actual  employment  in  the  service  of  any  Depart- 
ment connected  therewith; 

Persons  holding  appointments  in  the  Civil,  naval,  or 
military  service  of  the  Sublime  Ottoman  Porte ; 

Clergymen  and  ministers  in  the  actual  discharge  of  pix>- 
lessional  duties ;  ' 

Legal  practitioners  in  actual  practice ; 

Physicians,  surgeons,  and  apothecaries  in  actual  practice ; 

Persons  disabled  by  mental  or  bodily  infirmity. 

(3.)  A  jury  shall  consist  of  five  jurors^ 

(4.)  In  civil  and  in  criminal  cases  the  like  challenges  shall  be 
jJlowed  as  in  Ebgland, — ^with  this  addition,  that  in  civU  cases  each 
party  may  challenge  three  jurors  peremptorily 

(5.)  A  jury  shall  be  required  to  give  an  unanimous  verdict. 

(6.)  Where  there  is  to  be  a  hearing  with  a  jury,  the  Court  shall 
summon  so  many  of  the  persons  comprised  in  the  jury  list,  not 
fewer  than  twelve,  as  seem  requisite. 

(7.)  Any  person  failing  to  attend  according  to  the  summons 
shall  be  deemed  guilty  of  a  contempt  of  Court,  and  shall  be  liable 
to  a  fine  not  exceeding  lOZ. 

149. — (1.)  An  Assessor  shall  be  a  competent  and  impartial  8u1> 
ject,  of  good  repute,  resident  in  the  district  of  the  particular  Court, 
and  nominated  and  summoned  by  the  Court  for  the  purpose 
of  acting  as  Assessor. 

(2.)  In  the  Supreme  Court  there  may  be  one  Assessor  or  two 
Aj^easors,  as  the  Court  thinks  fit. 

(3.)  In  a  Provincial  Court  there  shall  ordinarily  be  not  fewer 
than  two,  and  not  more  than  four.  Assessors.  Where,  however, 
by  reason  of  local  circumstances,  the  Court  is  able  to  obtain  the 
presence  of  one  Assessor  only,  the  Court  may,  if  it  thinks  fit,  sit 
with  one  Assessor  only :  and  where,  for  like  reasons,  the  Court  is 
not  able  to  obtain  the  presence  of  any  Assessor,  the  Court  may,  if  it 
thinks  fit,  sit  without  an  Assessor, — the  Court,  in  every  case, 
recording  in  the  Minutes  its  reasons  for  sitting  with  one  Assessor 
(mly  or  without  an  Assessor. 

(4.)  An  Assessor  shall  not  have  any  voice  in  the  decision  of 
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the  Court  in  any  case,  civil  or  criminal ;  but  an  Assessor  dissenting, 
in  a  civil  case,  from  any  decision  of  the  Court,  or,  in  a  criminal  case, 
from  any  decision  of  the  Court  or  the  conviction  or  the  amount 
of  punishment  awarded,  may  record  in  the  Minutes  his  dissent, 
and  the  groimds  thereof,  and  shall  be  entitled  to  receive,  without 
^yment,  a  certified  copy  of  the  Minutes.  An  Assessor  dissenting 
shall  be  entitled  to  receive,  without  payment,  a  certified  copy  <rf 
the  Minutes. 

Part  VI. — Ottoman  and  Foreign  Subjects  and  Tribunals. 

150. — (1.)  Where  an  Ottoman  subject  or  foreigner  desires  to 
institute  or  take  in  the  Court  an  action  against  a  British  subject, 
or  a  British  subject  desires  to  institute  or  take  in  the  Court  an 
action  against  an  Ottoman  subject  or  foreigner,  the  Court  shall 
entertain  the  same,  and  shall  hear  and  determine  it,  either  by 
the  Court  sitting  alone,  or,  if  all  parties  desire,  or  the  Court,  having 
regard  to  its  jurisdiction,  thinks  fit  to  direct,  a  trial  with  a  j\iry  or 
Assessors,  then  with  a  jury  or  Assessors,  but  in  aU  other  respects 
according  to  the  ordinary  course  of  the  Court. 

(2.)  Provided  that  the  Ottoman  subject  or  foreigner,  if  so  re- 
quired by  the  Court,  first  obtains  and  files  in  the  Court  the  consent 
in  writing  of  the  competent  authority  on  behalf  of  the  Sublime 
Ottoman  Porte  or  of  his  own  nation  (as  the  case  may  be)  to  his 
submitting,  and  does  submit,  to  the  jurisdiction  of  the  Court,  and, 
if  required  by  the  Court,  give  security  to  the  satisfaction  of  the 
Court,  and  to  such  reasonable  amoimt  as  the  Court  thinks  fit,  by 
deposit  or  otherwise,  to  pay  fees,  damages,  costs,  and  expenses,  and 
abide  by  and  perform  such  decision  as  shall  be  given  by  the  Court 
or  on  appeal. 

(3.)  A  cross-action  shall  not  be  brought  in  the  Court  against  a 
plaintiff,  being  an  Ottoman  subject  or  foreigner  who  has  submitted 
to  the  jurisdiction,  by  a  defendant,  without  leave  of  the  Com^  first 
obtained,  but  the  Court  may,  as  a  condition  of  entertaining  the 
plaintiff  *s  action,  require  his  consent  to  any  cross-action  or  matter  of 
set-off  being  entertained  by  the  Court 

(4.)  The  Court  before  giving  leave  may  require  proof  from  the 
defendant  that  his  claim  arises  out  of  the  matter  in  dispute,  and 
that  there  is  reasonable  groimd  for  it,  and  that  it  is  not  made  for 
vexation  or  delay. 

(5.)  Nothing  in  this  Article  shall  prevent  the  defendant  from 
bringing  in  the  Court  any  action  against  the  Ottoman  subject 
or  foreigner  after  the  termination  of  the  action  in  which  the  Otto- 
man subject  or  foreigner  is  plaintiff 

(6.)  Where  an  Ottoman  subject  or  foreigner  obtains  in  the  Court 
an  order  against  a  defendant  being  a  British  subject,  and  in  another 
suit  that  defendant  is  plaintiff  and  the  Ottoman  subject  or  foreigner 
is  defendant,  the  Court  may,  if  it  thinks  fit,  on  the  application  of 
the  British  subject,  stay  the  enforcement  of  the  order  pending 
that  other  suit,  and  may  set  off  any  amotmt  ordered  to  be  paid 
by  on^  party  in  one  suit  against  any  amount  ordered  to  be  paid 
by  the  other  party  in  the  other  suit. 
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(7.)  Where  a  plaintiff,  being  an  Ottoman,  subject  or  foreigner, 
obtains  an  order  in  the  Court  against  two  or  more  defendants 
being  British  subjects  jointly,  and  in  another  action  one  of  them 
is  plaintiff  and  the  Ottoman  subject  or  foreigner  is  defendant, 
the  CJourt  may,  if  it  thinks  fit,  on  the  application  of  the  British 
subject,  stay  the  enforcement  of  the  order  pending  that  other 
action,  and  may  set  off  any  amount  ordered  to  be  paid  by  one 
party  in  one  action  against  any  amount  ordered  to  be  paid  by  the 
other  party  in  the  other  action,  without  prejudice  to  the  right  of 
the  British  subject  to  require  contribution  from  his  co-defendants 
under  the  joint  Uability. 

(8.)  Where  an  Ottoman  subject  or  foreigner  is  co-plaintiff  in 
a  suit  with  a  British  subject  who  is  within  the  particular  juris- 
diction, it  shall  not  be  necessary  for  the  Ottoman  subject  or  foreigner 
to  give  security  for  costs,  unless  the  Court  so  directs,  but  the  co- 
plaintiff  British  subject  shall  be  responsible  for  all  fees  and  costs. 

151. — (1.)  Where  it  is  proved  that  the  attendance  within  the 
particular  jxu'isdiction  of  a  British  sujt)ject  to  give  evidence,  or 
for  any  other  purpose  connected  with  the  administration  of  justice, 
is  required  in  a  Court  or  before  a  judicial  oflScer  of  the  Sublime 
Ottoman  Porte,  or  of  a  State  in  amity  with  Her  Majesty,  the  Court 
may,  if  it  thinks  fit,  in  a  case  and  in  circmnstances  in  which  the 
Court  would  require  his  attendance  before  the  Court,  order  that 
he  do  attend  in  such  Court,  or  before  such  judicial  oflScer,  and  for 
such  purpose  as  aforesaid. 

(2).  If  the  person  ordered  to  attend,  having  reasonable  notice 
of  the  time  and  place  at  which  he  is  required  to  attend,  fails  to 
attend  accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction 
of  the  Comii,  he  shall  (independentiy  of  any  other  liabiUty)  be 
guilty  of  an  offence  against  this  Order. 

152.  When  a  British  subject  invokes  or  submits  to  the  jurisdic- 
tion of  an  Ottoman  or  Foreign  Tribunal,  and  engages  in  writing 
to  abide  by  the  decision  of  such  Tribunal,  or  to  pay  any  fees  or 
expenses  ordered  by  such  Tribimal  to  be  paid  by  him,  any  Court 
under  this  Order  may,  on  such  evidence  as  it  thinks  fit  to  require, 
enforce  payment  of  such  fees  and  expenses  in  the  same  manner 
as  if  they  were  fees  payable  in  a  proceeding  by  such  person  in  that 
Court,  and  shall  pay  over  or  account  for  the  same  when  levied  to  the 
proper  Ottoman  or  foreign  authority,  as  the  Court  may  direct. 

153.— (1.)  Subject  to  the  Rules,  persons  competent  to  be  Assessors 
in  any  Court  \mder  this  Order  may  be  required  to  attend  as 
Assessors  in  cases  in  which  British  subjects  are  parties  before  any 
Ottoman  Tribunal ;  but  every  Assessor  so  required  must  be  ac- 
quainted with  the  French  or  Turkish  language. 

(2.)  Any  Rules  made  by  the  Supreme  Court  in  pursuance  and 
in  accordance  with  the  provisions  of  this  Order  may  comprise 
Rules  respecting  the  qualification,  selection,  appointment,  registra- 
tion, attendance,  and  remuneration  of  Assessors  in  such  cases  as 
aforesaid,  and  respecting  the  establishment  in  any  part  of  the 
Ottoman  dominions,  and  the  regulation  of  a  fund,  hereinafter 
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called  an  AsseBsors'  Fund,  for  the  remuneration  of  Aasessora  before 
any  Ottoman  Tribmials  in  such  part  of  the  Ottoman  domuiions. 

(3.)  Such  Rules  may  provide  for  compelling  the  service  of  any 
qualified  person  and  may  prescribe  penalties  for  neglect  or  refusal, 
without  reasonable  excuse,  to  serve  in  accordance  with  the  terms 
of  such  regulations.  Such  penalties  shall  not  exceed  the  equivalent 
of  51.  in  respect  of  any  one  day. 

(4.)  Any  such  penalties  shall  be  recoverable  in  the  Court  as  a 
civil  debt  by  any  Consular  officer,  and  shall  be  carried  to  the 
Assessors'  Fund. 

(5.)  Every  person  requiring  the  attendance  of  one  or  more 
Assessors  may  be  required  to  pay  in  advance  such  fee  or  fees  as  the 
Rules  direct. 

(6.)  The  Court  may,  out  of  any  moneys  in  its  hands  arising 
from  fees  of  Court  or  other  fees,  or  moneys  received  imder  this 
Order,  advance  or  pay  the  amount  of  the  salary  or  remuneration 
of  an  Assessor. 

(7.)  The  Court  shall  account  for  all  receipts  and  pajments  in 
respect  of  the  Assessors'  Fund  in  such  mamier  as  the  Secretaiy 
of  State  directs. 

154. — (1.)  If  a  British  subject^- 

(i.)  Pubhcly  derides,  mocks,  or  insults  any  religion  estabhshed 

or  observed  within  the  Ottoman  dominions ;  or 
(ii.)  IMblicly  offers  insult  to  any  rehgious  service,  feast,  or 
ceremony  estabhshed  or  kept  in  any  part  of  those 
dominions,  or  to  any  place  of  worship,  tomb,  or  sanct- 
uary belonging  to  any  reUgion  estabhshed  or  observed 
within  those  dominions,  or  belonging  to  the  ministers 
or  professors  thereof ;  or 
(iii.)  Publicly  and  wilfully  commits  any  act  tending  to  bring 
any   religion   established   or  observed   within   those 
dominions,  or  its  ceremonies,  mode  of  worship,  or 
observances,  into  hatred,  ridicule,  or  contempt,  and 
thereby  to  provoke  a  breach  of  the  public  peace; 
he  shall  be  guilty  of  an  offence,  and  on  conviction 
thereof,  before  the  Supreme  Court  or  a  Provincial 
Court,  Uable  to  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  a 
fine  not  exceeding  lOOi.,  or  to  a  fine  alone  not  exceed- 
ing 100/. 
(2.)  Notwithstanding   anything   in   this    Order,   every   charge 
under  this  Article  shall  be  heard  and  determined  by  the  Court 
alone,  without  jury  or  assessors,  and  any  Pro\4ncial  Court  shall 
have  power  to  impose  the  punishment  aforesaid. 

(3.)  Consular  officers  shall  take  such  precautionary  measures 
as  seem  to  them  proper  and  expedient  for  the  prevention  of  such 
offences. 

155,— (1.)  If  a  British  subject— 

(L)  Smuggles,  or  attempts  to  smuggle,  out  of  the  Ottoman 
dominions,  any  goods  on  exportation  whereof  a  duty  is 
payable  to  the  Ottoman  or  Egyi^tian  Government ; 
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(ii.)  Imports  or  exports^  or  attempts  to  import  or  export, 
into  or  out  of  the  Ottoman  dominions  any  goods, 
intending  and  attempting  to  evade  payment  of  duty 
payable  thereon  to  the  Ottoman  or  Egyptian  Govern- 
ment ; 

(iii.)  Imports  or  expoi-ts,  or  attempts  to  import  or  export, 
into  or  out  of  the  Ottoman  dominions,  any  goods  the 
importation  or  exportation  whereof  into  or  out  of  the 
Ottoman  dominions  is  prohibited  by  law  ; 

(iv.)  Without  a  proper  hcenc«,  sells,  or  attempts  to  sell,  or 
offers  for  sale,  in  the  Ottoman  dominions,  any  goods 
whereof  the  Ottoman  or  Egpytian  Government  has  by 
law  a  monopoly ; 

in  each  of  the  four  cases  aforesaid  he  shall  l)e  gu  ilty  of  a 
grave  offence  against  this  Order. 

(2.)  Where  a  person  is  clmrged  with  such  an  offence  as  in  this 
Article  is  mentioned,  the  Court  may  seize  the  goods  in  relation 
to  which  the  alleged  offence  was  committed,  and  may  hold  the  same 
until  after  the  hearing  of  the  charge. 

(3.)  If  a  person  so  charged  is  convicted,  then  those  goods,  whether 
they  have  been  so  seized  or  not,  shall  be  forfeited  to  Her  Majesty 
the  Queen  ;  and  the  Court  shall  either  deliver  them  to  the  proper 
Ottoman  or  Egyptian  officer,  for  the  use  of  the  Ottoman  or  Egyptian 
(io^'emment,  as  the  case  may  be,  or  shall  dispose  of  them  otherwise, 
as  the  Court  thinks  fit. 

156.— (1.)  Where  by  agreement  among  the  Diplomatic  or 
Consular  Representatives  in  the  Ottoman  dominions  of  foreign 
States,  or  some  of  them,  m  conjunction  with  the  Ottoman  or 
Egpytian  authorities,  sanitary,  or  police,  or  port,  or  game,  or 
otiber  regulations  are  established,  and  the  same,  as  far  as  they 
affect  British  subjects,  are  approved  by  the  Secretaiy  of  State, 
the  Com-t  may,  subject  and  according  to  the  provisions  of  this 
Order,  entertain  any  complaint  made  against  a  British  subject 
for  a  bi'each  of  those  regulations,  and  may  enforce  payment  of 
any  fine  incmTed  by  that  subject  or  person  in  respect  of  that  breach, 
in  like  manner,  as  nearly  as  may  be,  as  if  that  breach  were  by  this 
Order  declared  to  be  an  offence  against  this  Order. 

(2.)  In  any  such  case  the  fine  recovered  shall,  notwithstanding 
anything  in  this  Order,  be  disposed  of  and  applied  in  manner 
provided  by  those  regulations. 

157.  Every  person  subject  to  the  criminal  jiu^isdictio^i  of  the 
Court  who  prints,  publishes,  or  offers  for  sale  any  printed  or 
written  newspaper  or  other  publication  containing  matter  calcu- 
lated to  excite  tumult  or  disorder,  or  to  excite  enmity  between 
Her  Majesty's  subjects  and  the  Government  of  any  part  of  the 
Ottoman  dominions,  or  between  that  Government  and  its  subjects, 
shall  be  guilty  of  an  offence  against  this  Order,  and  may,  in  addition 
to  or  in  lieu  of  any  other  pimishment,  be  ordered  to  give  security 
for  good  behaviour  ;  and  in  default  thereof,  or  on  a  further 
conviction  for  the  like  offence,  he  may  be  ordered  to  be  de- 
ported. 
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An  oflfence  against  this  Article  shall  not  be  tried  except  by  the 
Supreme  Coml. 


Part  y I L— Miscellaneous. 

158.— (1.)  If  an  officer  of  the  Court  employed  to  execute  an 
order  loses  by  neglect  or  omission  the  opportimity  of  executing  it, 
then,  on  complaint  of  the  person  aggrieved,  and  proof  of  the  fact 
alleged,  the  Court  may,  if  it  thinks  fit,  order  the  officer  to  pay 
the  damages  sustained  by  the  person  complaining,  or  part  thereof. 

(2.)  The  order  shall  be  enforced  as  an  order  directing  payment 
of  money. 

159.— (1.)  If  a  clerk  or  officer  of  the  Court,  acting  under  pretence 
of  the  process  or  authority  of  the  Court,  is  charged  with  extortion,  or 
with  not  paying  over  money  duly  levied,  or  with  other  misconduct, 
the  Court,  if  it  thinks  fit,  may  inquire  into  the  charge  in  a  summary 
way,  and  may  for  that  pmpose  summon  and  enforce  the  attendance 
of  all  necessary  persons,  as  in  an  action,  and  may  make  such  order 
for  the  repayment  of  any  money  extorted,  or  for  the  payment  over 
of  any  money  levied,  and  for  the  payment  of  such  damages  and 
costs,  as  the  Court  thinks  fit. 

(2.)  The  Court  may  also,  if  it  thinks  fit,  on  the  same  inquiry, 
impose  on  the  clerk  or  officer  such  fine,  not  exceeding  5/.  for  eadi 
off'ence,  as  the  Court  thinks  fit. 

(3.)  A  clerk  or  officer  pimished  under  this  Article  shall  not  be 
liable  to  an  action  in  respect  of  the  same  matter ;  and  any  such 
action,  if  begun,  shall  be  stayed  by  the  Court  in  such  manner  and 
on  such  terms  as  the  Court  thinks  fit. 

160.— (1.)  If  any  person,  subject  to  the  criminal  jurisdiction 
of  a  Court,  does  any  of  the  following  things,  namely  :— 

(a.)  Wilfully,  by  act  or  threat,  obstructs  an  officer  of,  or 
person  executing  any  process  of,  the  Court  in  the 
prformance  of  his  duty  ;  or 

(6.)  Within  or  close  to  the  room  or  place  where  the  Court  ia 
sitting  wilfully  misbehaves  in  a  \iolent,  threatening,  or 
disrespectful  manner,  to  the  disturbance  of  the  Court, 
or  to  the  intimidation  of  suitors  or  others  resorting 
thereto ;  or 

(c.)  Wilfully  insults  any  member  of  the  Court,  or  any 
Assessor  or  juror,  or  any  person  acting  as  a  clerk  or 
officer  of  the  Com't,  during  his  sitting  or  attendance 
in  Court,  or  in  his  going  to  or  returning  from  Court  ; 
or 
'  (d.)  Does  any  act  in  relation  to  the  Supreme  Comi  or  a  Pro- 

vincial Court,  or  a  matter  pending  tlierein,  which,  if 
done  in  relation  to  the  High  Court  in  England,  would 
be  punishable  as  a  contempt  of  that  Court  ; 

He  shall  be  guilty,  in  the  case  of  the  Supreme  Comt  or  a  Pro- 
vincial Court  of  a  grave  offence,  and  in  the  case  of  a  Local  Court 
of  an  offence,  against  this  Order  : 


Digitized  by 


Google 


Turkeyr-Orderof  1899  :-Art8. 160-163.        '      791 

Pro\Tded  that  the  Supreme  Court  or  a  Provincial  Court,  if  it 
thinks  fit,  instead  of  directing  proceedings  as  for  an  offence  against 
this  Order,  may  order  the  offender  to  be  apprehended  forthwith, 
with  or  without  warrant,  and  on  inquiry  and  consideration,  and 
after  the  heai*ing  of  any  defence  which  such  prson  may  offer, 
without  further  process  or  trial,  may  adjudge  him  to  be  pimished 
with  a  fine  not  exceeding  lOL,  or  with  imprisonment  not  exceeding 
twenty-four  hours,  at  the  discretion  of  the  Court. 

(2.)  A  Minute  shall  be  made  and  kept  of  every  such  case  of 
punishment,  recording  the  facts  of  the  offence,  and  the  extent  of 
the  punishment.  In  the  case  of  a  Provincial  Coiu^t,  a  copy  of  the 
Minute  shall  be  forthwith  sent  to  the  Supreme  Court,  and  in  the  case 
of  a  Ixx^l  Coiurt  to  the  Provincial  Court. 

(3.)  Nothing  herein  shall  interfere  with  the  power  of  the  Coiu't 
to  remove  or  exclude  persons  who  interrupt  or  obstruct  the  proceed- 
ings of  the  Court. 

161.  Nothing  in  this  Order  shall  deprive  the  Court  of  the  right 
to  observe,  and  to  enforce  the  observance  of,  or  shall  deprive  any 
person  of  the  benefit  of,  any  reasonable  custom  existing  in  the 
Ottoman  Dominions,  unless  this  Order  contains  some  express  and 
specific  provision  incompatible  with  the  observance  thereof. 

162.  Nothing  in  this  Order  shall  prevent  any  Consular  officer 
in  the  Ottoman  dominions  from  doing  anything  which  Her 
Majesty's  Consuls  in  the  dominions  of  any  other  State  in  amity 
wiUi  Her  Majesty  are,  for  the  time  being,  by  law,  usage,  or  suffer- 
ance, entitled  or  enabled  to  do. 

163.  The  Ambassador  and  the  Judge  of  the  Supreme  Court  shall 
have  power  to  make  and  alter  Regulations  ^to  be  called  Queen's 
Emulations)  for  the  following  purposes,  that  is  to  say  : — 

(1.)  For  securing  the  observance  of  any  Treaty  for  the 
time  being  in  force  relating  to  any  place  to  which 
this  Order  appUes,  or  of  any  native  or  local  law 
or  custom,  whether  relating  to  trade,  conunerce, 
revenue,  or  any  other  matter. 

(2.)  For  the  peace,  order,  and  good  government  of  British 
subjects  within  any  such  place  in  relation  to  matters 
not  provided  for  by  this  Order. 

(3.)  For  requiring  Betums  to  be  made  of  the  nature, 
quantity,  and  value  of  articles  *  exported  from  or 
import^  into  his  district,  or  any  part  thereof,  by 
or  on  accoimt  of  any  British  subject  who  is  subject 
to  this  Order,  or  in  any  British  ship,  and  for  prescrib- 
ing the  times  and  manner  at  or  in  which,  and  the 
persons  by  whom,  such  Returns  are  to  be  made. 

(4.)  For  the  governance,  visitation,  care,  and  superin- 
tendence of  prisons. 

Any  Regulations  made  imder  this  Article  may  provide  for 
forfeiture  of  any  goods,  receptacles,  or  things  in  relation  to  which, 
or  to  the  contents  of  which,  any  breach  is  conmiitted  of  such 
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Regulations,  or  of  any  Ti*eaty  or  any  native  or  local  law  or  custom, 
the  observance  of  which  is  provided  for  by  such  Begulations. 

Any  Regulation  made  under  this  Article  shall  when  allowed 
by  the  Secretary  of  State,  and  published  as  he  dii-ects,  have  eflfect 
as  if  contained  in  this  Order. 

164. — (1.)  Her  Majesty's  Consuls  in  the  Ottoman  dominions 
may  le\y  dues  not  exceeding  the  rate  of  2d.  a-ton  on  every  British 
merchant-ship  (a)  visiting  or  passing  Constantinople,  or  visiting 
any  other  port  in  a  Consular  district,  or  (6)  being  at  any  other 
place  within  the  Consular  district  of  Constantinople,  and  having 
occasion  to  send  any  seaman  to  the  British  hospital  at  Constantin- 
ople. 

The  produce  of  the  said  dues  shall  be  applied  towards  the  estab- 
lishment, maintenance,  and  support,  in  the  Ottoman  dominions, 
of  British  hospitals  ;  and  the  dues  shall  be  called  hospital  dues. 

The  Secretary  of  State  may,  by  writing  under  his  hand,  issue 
such  instructions  as  to  him  seem  fit,  for  the  following  purposes, 
or  any  of  them  (that  is  to  say)  : — 

For  fixing  (within  the  limit  of  2d.  a-ton)  the  rate  per  ton  at 
which  the  hospital  dues  are  to  be  levied  at  any  port ; 

For  exempting  any  ship  in  respect  whereof,  within  any  defined 
period,  the  hospital  dues  have  once  been  paid,  from  any 
further  payment  thereof ; 

For  regulating  the  appUcation  of  the  produce  of  the  hospital 
dues ; 

For  limiting  the  extent  to  which  any  Consul  shall  exercise 
jurisdiction  over  British  subjects  in  the  Ottoman  dominions 
in  any  matter  relating  to  the  hospital  dues. 

(2.)  A  further  fee  of  10s.  shall  be  charged  at  Her  Majesty *s 
Consulate  at  Constantinople  for  each  application  for  a  Firman, 
or  Firmans,  for  each  British  ship  in  order  to  pass  the  Straits. 

(3.)  Any  master  of  a  British  ship  who  fails  to  pay  the  said  dues 
or  fee,  or  evades  the  payment  thereof,  shall  be  guilty  of  an  oflfenc* 
against  this  Order,  and  the  amount  of  such  dues  or  fee,  and  of 
any  fine  imposed,  may  be  levied  by  seizure  and  sale  of  the  ship. 

(4.)  No  dues  imder  this  Article  shall  be  levied  in  Egypt  unless 
the  Secretary  of  State  shall  by  order  so  direct. 

165. — (1.)  Every  British  subject  resident  shall,  in  January 
in  every  year,  register  himself  at  the  Consulate  of  the  Consular 
district  within  which  he  is  resident ;  provided  that — 

(a.)  The  registration  of  a  man  shall  comprise  the  registration 
of  his  wife,  if  living  with  him ;  and 

(6.)  The  registration  of  the  head  of  a  family  shall  be  deemed 
to  comprise  the  registration  of  all  females  and  minors 
being  his  relatives,  in  whatever  degree,  living  under 
the  same  roof  with  him  at  the  time  of  his  registration. 

(2.)  The  Consular  officer  may,  without  fee,  register  any  British 
subjects  being  minors  living  in  the  houses  of  foreigners  or  Ottoman 
subjects. 
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(3.)  Every  British  subject  arriving  at  a  place  in  the  Ottoman 
dominions  where  there  is  a  Consular  office,  unless  borne  on  the 
miister-roU  of  a  British  ship  there  arriving,  shall,  on  the  expiration 
of  one  month  after  airival  be  deemed  for  the  pm'poses  of  this 
Article  to  be  resident^  and  shall  register  himself  accordingly. 

(4.)  A  person  shall  not  be  reqinred  to  register  himself  oftener 
than  once  in  a  year,  reckoned  from  the  1st  January. 

(5.)  The  Consular  officer  shall  yearly  give  to  each  person  regis- 
tered by  him  a  certificate  of  registration,  signed  by  him  and 
sealed  with  his  Consular  seal. 

(6.)  The  name  of  a  wife,  if  her  registration  is  comprised  in  her 
husband's,  shall,  unless  in  any  case  the  Consular  officer  sees  good 
reason  to  the  contrary,  be  indorsed  on  the  husband's  certificate. 

(7.)  The  names  and  descriptions  of  females  and  minors  whose 
registration  is  comprised  in  that  of  the  head  of  the  family  shall, 
unless  in  any  case  the  Consular  officer  sees  good  reason  to  the 
contrary,  be  indorsed  on  the  certificate  of  the  head  of  the  family. 

(8.)  In  the  case  of  a  British-protected  person,  the  date  of  issue 
and  the  dm^ation  of  the  certificate  shall  be  indorsed  in  Turkish 
or  Arabic  on  the  certificate. 

(9.)  Every  person  shall,  on  every  registration  of  himself,  pay 
a  fee  of  2s.  6d.,  or  such  other  fee  as  the  Secretary  of  State  from 
time  to  time  appoints. 

(10.)  The  amount  of  the  fee  may  be  uniform  for  all  persons,  or 
may  vary  according  to  the  position  and  cii'cumstances  of  different 
classes,  if  the  Secretary  of  State  from  time  to  time  so  directs,  but 
may  no^.in  any  case  exceed  5«. 

(11.)  Ever}'  person  by  this  Order  required  to  register  himself 
or  herself  sha,ll,  unless  excused  by  the  Consular  officer,  attend 
personally  for  that  pmTX)se  at  the  Consulate,  on  each  occasion  of 
registration. 

(12.)  If  any  person  fails  to  comply  with  the  provisions  of  this 
Onler  respecting  registration,  and  does  not  excuse  his  or  her 
failure  to  the  satisfaction  of  the  Consular  officer,  he  or  she  shall 
be  guilty  of  an  offence  against  this  Order,  and  any  Court  or 
authority,  may,  if  it  thinks  fit,  dechne  to  recognize  him  as  a  British 
subject. 

166.  Except  as  in  this  Order  otherwise  provided,  all  fees,  dues, 
fines,  and  other  receipts  imder  this  Order  shall  be  carried  to  the 
pubUc  account,  and  shall  be  accounted  for  and  paid  as  the  Secretary 
of  State,  with  the  concurrence  of  the  Treasury,  directs. 

167.  Where,  by  virtue  of  this  Order  or  otherwise,  any  Imperial 
Act,  or  any  Law  in  force  in  a  British  Possession,  Colony,  or  Settle- 
ment, is  applicable  in  any  place  within  the  limits  of  this  Order, 
such  Act  or  Law  shall  be  deemed  applicable  so  far  only  as  the 
constitution  and  jurisdiction  of  the  Coiu-ts  acting  under  this 
Order  and  the  local  circumstances  permit,  and,  for  the  purpose 
of  facihtating  the  application  of  any  such  Act  or  Law,  it  may 
be  construed  with  such  alterations  and  adaptations  not  affecting 
the  substance  as  may  be  necessary,  and  anything  by  such  Act 
or  Law  required  to  be  done  by  or  to  any  Court,  Judge,  officer, 
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or  authority  may  be  done  by  or  to  a  Court,  Judge,  officer,  or 
authority  having  the  like  or  analogous  functions,  or  by  or  to  any 
officer  designated  by  the  Court  for  that  purpose,  and  the  seal  of 
the  Coui't  may  be  substituted  for  any  seal  requii*ed  by  any  such 
Act  or  Law ;  and  in  case  any  difficulty  occurs  in  the  application 
of  any  such  Act  or  Law,  it  shall  be  lawful  for  the  Secretary  of 
State  to  direct  by  and  to  whom,  and  in  what  manner,  anything 
to  be  done  under  such  Act  or  Law  is  to  be  done,  and  such  Act  or 
Law  sliall,  in  its  application  to  matters  arising  within  the  hmits 
of  this  Order,  be  construed  accordingly. 

1'68.  Not  later  than  the  31st  March  in  each  year,  the  Judge 
shall  send  to  the  Secretary  of  State  a  report  on  the  operation 
of  this  Order  up  to  the  31st  January  in  that  year,  showing  for 
the  then  last  twelve  months  the  number  and  nature  of  the  pro- 
ceedings, criminal  and  civil,  taken  in  the  Court  mider  this  Order, 
and  the  result  thereof,  and  the  number  and  amount  of  fees  received, 
and  containing  an  abstract  of  the  registration  list,  and  such  other 
information,  and  being  in  such  form,  as  the  Secretary  of  State 
from  time  to  time  directs. 

169.— (1.)  A  printed  copy  of  this  Order  shall  be  always  kept 
exhibited  in  a  conspicuous  place  in  each  Consular  office  and  in 
each  Court-house. 

(2.)  Printed  copies  shall  be  sold  at  such  reasonable  price  as 
the  Supreme  Court  directs. 

(3.)  Judicial  notice  shall  be  taken  of  this  Order,  and  of  the 
commencement  thereof,  and  of  the  appointment  of  Consuls,  and 
of  the  constitution  and  limits  of  the  Comia  and  districts,  and 
of  Consular  seals  and  signatures,  and  of  any  Rules  made  or  in 
force  under  this  Order,  and  no  proof  shall  be  required  of  any  of 
such  matters. 

The  provisions  of  "The  Evidence  Act,  1851  "  (14  &  15  Vict, 
cap.  99),  sees.  7  and  11,  relating  to  the  proof  of  judicial  and  other 
documents,  shall  extend  and  be  appUed  for  all  purposes  as  if  the 
Courts,  districts,  and  places  to  which  this  Order  applies  were 
in  a  British  Colony. 

170.— (1.)  The  Orders  in  Coimcil  mentioned  in  the  Schedule 
to  this  Order  are  hereby  repealed,  but  this  repeal  shall  not— 

(i.)  Affect  the  past  operation  of  those  Orders,  or  either  of 
them,  or  any  appointment  made,  or  any  right,  title, 
obligation,  or  liability  accrued,  or  the  validity  or  in- 
validity of  anything  done  or  suffered  under  any  of 
those  Orders,  before  the  making  of  this  Order ; 

(ii.)  Interfere  with  the  institution  or  prosecution  of  any 
proceeding  or  action,  criminal  or  civil,  in  respect 
of  any  offence  committed  against,  or  'forfeiture 
incurred  or  liability  accrued  under  or  in  consequence 
of  any  provision  of  any  of  those  Orders,  or  any 
Eegulation  made  thereunder ; 

(iii.)  Take  away  or  abridge  any  protection  or  benefit  given 
or  to  be  enjoyed  in  relation  thereto. 
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(2.)  Notwithstanding  the  repeal  of  the  Orders  aforesaid,  or  any 
other  thing  in  this  Oixler,  every  Regulation,  appointment,  and 
other  thing  in  this  Article  mentioned,  shall  continue  and  be  as 
if  this  Order  had  not  been  made  ;  but  so  that  the  same  may  be 
revoked,  altei-ed,  or  otherwise  dealt  with  mider  this  Order,  as 
if  it  had  been  made  or  done  under  this  Order. 

(3.)  Criminal  or  civil  proceedings  begun  imder  Any  of  the  Orders 
in  Council  repealed  by  this  Order,  and  pending  at  the  time  when 
this  Order  comes  into  operation,  shall,  from  and  after  that  time, 
be  regulated  by  the  provisions  of  this  Order,  as  far  as  the  nature 
and  circiunstances  of  each  case  admite. 

(4.)  Liste  of  jurors  and  assessors  in  force  at  the  passing  of  this 
Order  shall  continue  in  force  until  revised  and  settled  imder  the 
provisions  of  this  Oixier. 

171.— (1.)  This  Order  shall  take  effect  at  the  expiration  of 
one  month  after  it  is  first  exhibited  in  the  public  oflSce  of  the 
Supreme  Court  at  Constantinople. 

(2.)  For  that  piupose  the  Judges  of  the  Supreme  Court  shall 
forthwith,  on  the  receipt  by  him  from  the  Ambassador  of  a  certified 
printed  copy  of  this  Order,  cause  the  same  to  be  affixed  and  ex- 
hibited conspicuously  in  that  oflBce. 

(3.)  He  shall  also  keep  the  same  so  aflSxed  and  exhibited  during 
one  month  from  that  first  exhibition. 

(4.)  Notice  of  the  time  of  that  first  exhibition  shall,  as  soon 
as  practicable,  be  published  in  the  oflSce  of  the  Agency  for  Egypt 
and  at  each  of  the  Provincial  Consulates  in  such  manner  as  the 
Supreme  Court  may  direct. 

(5.)  A  certified  printed  copy  of  this  Order  shall  also  be  aflSxed 
and  exhibited  in  the  public  offices  of  the  Consular  Courte  at 
Alexandria  and  Cairo,  at  the  same  time  (or  as  near  as  circum- 
stances admit)  at  which  it  is  first  exhibited  at  Constantinople. 
Proof  shall  not  in  any  proceeding  or  matter  be  required  that  the 
provisions  of  this  Article  have  been  complied  with,  nor  shall  any 
act  or  proceeding  be  invalidated  by  any  failiu'e  to  comply  with 
any  of  such  provisions.  ' 

(6.)  The  day  on  which  this  Order  so  takes  effect  is  in  this  Order 
referred  to  as  the  commencement  of  this  Order. 

(7.)  Where  this  Order  confers  power  to  make  any  appointment. 
Order,  Rules,  or  Regulations,  or  to  do  any  any  other  thing  for  the 
piu:*p0Be8  of  the  Order,  that  power  may  be  exercised  at  any  time 
after  the  passing  of  this  Order,  so,  however,  that  any  such  appoint- 
ment, Onler,  Rules,  or  Regulations  shall  not  take  effect  before 
the  commencement  of  this  Order. 

172.  This  Order  may  be  cited  as  "  The  Ottoman  Order  in  Council, 
1899.'' 

A.  W.  FitzRoy. 
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Schedule. 
Orders  repealed. 

Order  uiade  bv  Her  Majesty  in  Council  on  the  22nd  April,  1872,* 
fixing  the  fee  to  be  levied  on  application  for  a  Firman  for  British  ships 
passing  the  Straits. 

"  The  Ottoman  Order  in  Council,  1873."  t 

Order  made  by  Her  Majesty  in  Council  on  the  7th  July,  1874,J  amend- 
ing Article  14  of  "  The  Ottoman  Order  in  Council,  1873."  t 

Order  made  by  Her  Majesty  in  Council  on  the  5th  February,  1876,§ 
suspending  the  operation  of  the  Ottoman  Order  in  Council  as  regards 
matters  coming  within  the  jurisdiction  of  certain  Egyptian  Courts. 

"  The  Ottoman  Order  in  Council,  1882."  || 

"The  Ottoman  Order  in  Council,  1890." f 

Order  made  by  Her  Majesty  in  Council  on  the  23rd  February,  1891,** 
fixing  a  Table  of  Fees  to  be  taken  in  Her  Majesty's  Consular  Courts  in 
the  Ottoman  dominions. 

"  The  Ottoman  Tribunals  Order  m  Council,  1891."  ft 

"The  Ottoman  Dominions  (Prisoners  Removal)  Order  in  Council, 
1895."  Xt 

"  The  Ottoman  Dominions  (Courts)  Order  in  Council,  1896."  §| 

"  The  Ottoman  Dominions  (Supreme  Cbiu-t)  Order  in  Council,  1896."  HI! 

•  PubUshed  in  the  '  London  Oftzette,'  AprU  28, 1872,  p.  1087. 

t  Printed  in  Stotutory  RuleB  and  Orders  Revised  (Ist  EdlUoni  Vol.  8,  p.  587. 

i  Printed  in  Statutory  Rules  and  Orders  Revised  (ist  Bditlon)^  Vol  8,  p.  688. 

i  Printed  in  SUtutoiy  Rules  and  Orders  Revised  (1st  EdiUonX  VoL  8,  p.  690. 
J  Printed  in  Statutory  Rules  and  Orders  Revised  (1st  Edition),  Vol.  3,  p.  691. 
1  Printed  In  Statutoiy  Rules  and  Orders,  1890,  p.  707. 

*  •  Printed  in  Stotutory  Rules  and  Orders,  1891,  p.  300. 

Sprinted  in  Statutory  Rules  and  Orders,  1891,  p.  805. 
Printed  in  Stotutory  Rules  and  Orders,  1805,  p.  268. 
Printed  in  Stotutory  Rules  and  Orders,  1896,  p.  269. 
U  Printed  In  Stotutory  Rules  and  Orders,  1896,  p.  120. 
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1.  Canada. 

The  Canadian  Military  Lands  Order,  1882. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  18th  day  of 

August,  1882. 

Present  : 

The  Queen's  Most  Excellent  Majesty.  j 

Lord  Privy  Seal. 
Lord  Monson. 
Mr.  Gladstone. 

Whei-eas  it  hath  been  represented  to  Her  Majesty  by  the  Earl 
of  Kimberley,  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  by  the  Lords  Commissioners  of  Her  Majesty's  Treasuiy, 
that  it  is  expedient,  by  Order  in  Council,  pursuant  to  the  Colonial 
Fortifications  Act,  1877,*  to  vest  in  the  Governor-General  of 
Canada  the  ""ortifications,  works,  buildings,  and  land,  hereinafter 
specified,  being  situate  in  the  provinces  of  Nova  Scotia  and  Prince 
Edward  Island,  and  held  in  trust  for  the  defence  of  the  Dominion 
of  Canada,  and  the  care  and  disposal  of  the  said  fortifications, 
works,  buildings,  and  land,  together  with  all  estate  and  interest 
therein ;  on  condition  that,  if  at  any  future  period  troops  are  sent 
to  Canada  at  the  request  of  the  local  Government,  or  in  furtherance 
of  Canadian  interests  the  Domiuion  Government  shall  ]  rovide 
them  with  barracks  or  lodging  to  the  satisfaction  of  Her  Majesty's 
Government : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  Parliament,  and  lay  for  not  less  than  40  days  on  the  table  of 
both  Houses  before  it  was  submitted  to  Her  Majesty  : 

Now,  therefore,  Her  Majesty  doth  order,  by  and  with  the 
advice  of  Her  Privy  Council,  and  in  pursuance  of  the  powers 

♦  40  &  41  Vict.  c.  23. 
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vested  in  Her 
follows :  — 


by   the   Colonial   Fortifications   Act,  1877,*   as 


1.  The  several  fortifications,  works,  buildings,  and  land,  enume- 
rated in  the  schedule  hereunder  written,  and  the  care  and  disposal 
thereof,  and  the  freehold  thereof  shall,  subject  to  the  before-men- 
tioned condition  be  and  the  same  are  hereby  vested  in  the  Grovemor- 
Greneral  of  Canada  in  fee  simple  for  the  public  purposes  of  the 
Dominion. 

2.  This  Order  may  be  cited  as  "  The  Canadian  Military  Lands 
Order,  1882." 

C.  L.  Ped, 


Schedule, 

StaUon. 

Property. 

Area. 

Tenure. 

Chester   . 

Traday's  Point  with 
right  ol  way. 

A.    B.   P. 

3    0    0 

Freehold  Vesting  Act,  1843.    Right  of 
way  granted   by.  A.  Traday    11th 
Auguitl856. 

Lunenburgh  . 

JessoD's  Point  . 

10    0 

Freehold  Vesting  Aet,  1843. 

Jesson's  Point  .        • 

10    0 

Freehold  bought  from  Jessoo  for  2&c 
Deed  29th  January  1858. 

Jesson's  Point  Water 
lot. 

— 

Flreehold  bought  for  5s.  from  Goremor 
and  (}oundT  6th  February  1868. 

Jesson's   Point  Site 
of  old  redoubt. 

10    0 

Freehold  VesUng  Act,  1843. 

Liverpool 

Battery  Point  . 

\ 

0    2  15 

Freehold  Uthe  disputed  I7  the  Pro- 
yincial  (Joremment. 

Battery  Point  Water 

— 

Freehold  bought  of  OoTemment  and 
Council  for  6$.  6th  February  1858. 

Shelbourne 

Battery  Point  . 

2    0    0 

Freehold  Vesting  Act,  1843. 

Battery  Point  Water 
lot. 

— 

Freehold   bought  from    OoTemment 
and  Council  6th  Februaiy  1858. 

Barraek  land    . 

200    0    0 

Freehold   Vesting   Act,  20th    March 
1848. 

Barrack  land  Water 
k>t. 

— 

Freehold   bought  from   Qoremmeai 
and  Council  6th  February  1858. 

Carleton  Point . 

168     0    0 
(103  acres 
granted  awiy 
to  C.  L.  1806 
resumable  for 
mUltary 

Freehold  VesUng  Act,  1843. 

Carleton  Point  Water 

lot. 
Hart's  Point     . 

purposes).' 

636    0    0 
(The  whole 
granted  away 
to  C.  L.  re- 
sumable for 
mlUtary 
purposes). 
120    0    0 
(The  whole 
granted  away 
to  C.  L.  re- 
sumable for 
miUtary 
purposes).      j 

Freehold   bought  from    Oovemmciii 
and  Council  6th  February  1868. 

Burnt  Head     .       . 

^Original  reserve  in  1782. 

*  40  &  41  Vict.  c.  23. 
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Canada. 


station. 

Property. 

Area. 

Ttoure. 

Shelbourne— 
conL 

Burnt  Head  Wate 
lot. 

A.   R.  p. 
r            — 

Freehold  bought  of  Qoremmeot  and 
Council,  6th  February  1868. 

Sandy  Point     . 

;       112    0    0 

(The  whole 

granted  away 

toC.L.re- 

8umablef(H' 

miUtary 

purposes). 

r             — 

Reserre  of  1782. 

Sandy  Point  Wate 
lot. 

Freehold  OoTemment  and  Council, 
6th  February  1868. 

Stoke'sHead    . 

241    0    0 

Reserve  oT  1782,  The  whole  granted 
in  1784  to  private  individuals  but 

McNaU'8  Island 

11*2    0 

Freehold  Vesting  Act^  1843. 

MeNatt'B         l8lan< 
Water  lot. 

1               - 

Freehold  bought  from  Oovemment  and 
Council,  6^  February  1868. 

McNatt'8         lslan< 
reaerre. 

1          28    0    0 

Freehold  Vesting  Act,  1848. 

lfcNatt'8         Idan< 
Water  lot. 

i              — 

Freehold  Government  and  Council, 
6th  February  1868. 

Yarmouth 

C^pe  Torchu     . 
Cape  Torchu  Watei 

8    d  25 
(lOA.  OB.  OP. 
per  deed), 
r              — 

Freehold  township  grant  in  1767, 

Freehold  Government  and  Council* 
6th  February  1868.; 

Wgbj      .       . 

Blockhouse  lot 

10    0 

Freehold  bought  from  Mary  Hughes 
form,  10s.  Deed  22nd  August  1887. 

Queen's  Battery  site 

0    0  26 

Freehold  Vesting  Act,  1843. 

Queen's  Battery  slt^ 
water. 

6                   — 

Freehold  Government  and  Council, 
6th  February  1868. 

Kocket    Point,     in 
eluding  Water  lot. 

13    0    0 

Vesting  Act,  1843.  Government  and 
council,  6th  February  1868. 

Regent's  Battery 

10    0 

Freehold  bought  from  M.  Grant  for 
81/.  8#.  6d.,  2nd  September  1813. 

Brent's        Batters 
Water  lot. 

r            — 

Government  and  Council,  6th  February 
1868. 

Annapolla 

Mg»?y     .      . 

160    0    0 

Freehold  Government  and  Coundlf 
6th  February  1868. 

Bnglneer's  lot  . 

0    0  30 

Freehol4  Vesting  Act,  1843. 

Fort  Anne 

31     1     8 

Freehold  Vesting  Act,  1843. 

Water  lot. 

— 

FreehoM  Government  and  Council, 
6th  February  1868. 

Pictou      . 

Battery  site      . 

0     2     4 

Freehold  bought  from  A.  Ross  lot 
100/.,  6th  December  1864. 

Quysborough  . 

Fwt  Point 

8    0    0 

Freehold  Vesting  Act,  1843« 

CapeBretOD     . 

Sydney     . 

21     8    7 

Veating  Act.  1843. 

Point  Edward  . 

10    0    0 

VesUng  Act,  1843. 

Blockhouse  Point 

2    17 

Vesting  Act,  1843. 

Flagstaff  Point 

10    0 

Vesting  Act,  1843. 

South  Bar 

— 

Grant,  13th  November  1794. 

Chapel  Point    . 

4    1  20 

Bought  of  General  Mining  AssociaUon 
for  It.,  dated  26th  June  1862. 

Prince  Edward 
IMand  . 

Charlotte  Town 
Blockhouse  Fort 

110 
20    0    0 

Grant,  26th  August  1867. 
Grant,  17th  January  1860. 

Crab  Point  reBenre 

10    0    0 

Grant,  17th  January  1860. 
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4  FORTIFTCATrONS,  (COLONIES.* 

2.  Cape  of  Gtood  Hope. 

The  Cape  of  (Jood  Hope  (Eastern  Province)  Fortification 

Order,  1882. 

At  the  Court  at  Windsor,  the  3rd  day  of  May,  1882. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Privy  Seal* 

Lord  Stewart. 

Secretary  Sir  William  Vernon  Harcourt. 

Whereas  it  hath  been  represented  to  Her  Majesty  by  the  Right 
Honourable  the  Earl  of  Kimberley,  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  by  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  that  it  is  expedient,  by  Order  in  Council  pursuant 
.to  the  Colonial  Fortifications  Act,  1877,*  to  vest  in  the  Grovemor 
of  the  Colony  of  the  Cape  of  Good  Hope  the  fortifications,  works, 
buildings,  and  land  herein-after  specified,  being  situate  in  the  said 
Colony,  and  held  in  ti*ust  for  the  defence  thereof,  and  the  care  and 
disposal  of  the  said  fortifications,  works,  buildings,  and  land, 
together  with  all  estate  and  interest  therein  : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  Pai'liament,  and  lay  for  not  less  than  forty  days  on  the  table  of 
both  Houses  l>efore  it  was  submitted  to  Her  Majesty : 

Now,  therefore.  Her  Majesty  doth  order,  by  and  with  the  advice 
of  Her  Privy  Council,  and  in  pursuance  of  the  powers  vested  in 
Her  by  the  Colonial  Fortifications  Act,  1877,*  as  follows  : — 

1.  The    several    fortifications,    works,    buildings,    and    land 

enumerated  in  the  Schedule  hereunder  written,  and  the 
care  and  disposal  thereof,  and  the  freehold  thei'eof ,  shall 
be  and  the  same  are  hereby  vested  in  the  Governor  of 
the  Colony  of  the  Cape  of  Grood  Hope  in  fee  simple  for 
the  pubhc  purposes  of  the  said  Colony ;  subject  to  the 
condition  that  if  at  any  future  period  Her  Majesty's 
troops  are  sent  to  the  Colony  at  the  request  of  the 
Grovernor,  tiien  the  Colonial  Government  will  provide 
such  troops  with  lodging  to  the  satisfaction  of  Her 
Majesty's  Grovemment. 

2.  This  Order  may  be  cited  as  "  The  Cape  of  Grood  Hope  (Eastern 

Province)  Fortifications  Order,  1882." 

a.  L.  Peel. 
♦  40  &  41  Vict  a  23. 
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Schedule  of  .War  Department  Lands,   &c,  to  be  lumded  over  to 
tlie  Government  of  the  Cape  of  Good  Hope, 

House  at  Fort  Peddie, 
c  ^     Cawoods  Post  and  Reserve. 
3 .  g     Erf  No.  2 1 ,  Fort  Beaufort. 
2  "g     Erfs  Nos.  25,  28  and  9  ditto. 
Wp     A  piece  of  land  at  Drostdy  Barracks  by  Exchange. 

Officers*  Quarters  at  Graham's- town. 


8.  Mauritius. 

The  Maukitius  Fortifications  Order,  1879. 
At  the  Court  of  Windsor,  the  2Gth  day  of  June,  1879. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 
His  Eoyal  Highness  Prinee  Leopold. 

f    .  Lord  President. 

Lord  Privy  Seal. 
Sir  Michael  E.  Hicks-Beach,  Bart. 

Whereas  it  hath  been  represented  to  Her  Majesty  by  the  Right 
Honourable  Sir  Michael  IMward  Hicks  Beach,  Baronet,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  and  by  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury,  that  it  is  expedient,  by  Order  in 
Council,  pursuant  to  the  Colonial  Fortifications  Act,  1877,*  to  vest 
in  the  Governor  of  the  Colony  of  Mauritius  the  fortifications, 
works,  buildings,  and  land  hereinafter  specified,  being  situate  in 
the  said  Colony  and  held  in  trust  for  the  defence  thereof,  and  the 
care  and  disposal  of  the  said  fortifications,  works,  buildings,  and 
land,  together  with  all  estate  and  interest  therein  : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  Parliament  and  lay  for  not  less  than  forty  days  on  the  table  of 
both  Houses  before  it  was  submitted  to  Her  Majesty : 

Now,  therefore,  Her  Majesty  doth  order,  by  and  with  the  advice 
of  Her  Pri\y  Council,  and  in  pursuance  of  the  powers  vested  in  Hex* 
by  the  Colonial  Fortifications  Act,  1877,*  as  follows  : — 

1.  The  several  fortifications,  works,  buildings,  and  land  enumer- 
ated in  the  Schedule  hereunder  AM'itten,  and  the  care  and  disposal 
thereof,  and  the  property,  freehold,  possession,  and  enjoyment 
thereof,  shall  be  and  the  same  are  hereby  vested  in  the  Governor 
of  the  Colony  of  Mauritius  for  the  public  purposes  of  the  said 
Colony. 

2.  This  Order  may  be  cited  as  "  The  Mauritius  Fortifications 
Order,  1879.'' 

C,  L,  Peel. 


♦  40  &  41  Vict.  c.  23. 
51* 
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Schedule, 


No. 

Area. 

A.      R.      P. 

37     0     0 

Name. 

• 

3 

Fort  William  (part  oO,  aU  except  the  point  on  which  the  Fort  stands. 

4 

38     3  38 

Signal  Hill.    8f| natters  Huta. 

5 

42     0     0 

Municipal  Reservoirs,  Champ  dc  Mars. 

10 

15     2   10 

Royal  Engineer  Quarters,  Workshops,  and  Barracks. 

12 

4     0     0 

Battery  Contl. 

16 

0     0     0 

Quarters  for  two  Ordnance  Clerks. 

17 

0     0     0 

Quarters  for  Storekeeper. 

18 

0     0     0 

Quarters  for  Storekeeper. 

4.  New  South  Wales. 

The  New  South  Wales  Military  Lands  Order  in  Council  1899. 

1899.    No.  800. 

At  the  Court  at  Balmoral,  the  26th  day  of  October,  1899. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Duke  of  Fife. 

Mr.  Akers-Douglas. 

Sir  Fleetwood  Edwards. 

Whereas  under  and  pursuant  to  the  provisions  of  an  Act  of  the 
Leorislative  Council  of  New  South  Wales  passed  in  the  4th  yeai* 
of  Her  Majesty's  reign  intituled  *'  An  Act  for  enabUng  the  Piincipal 
Officers  of  Her  Majesty's  Ordnance  to  hold  Estates  and  property 
in  the  Colony  of  New  South  Wales  for  Military  piu^poses  and  for 
granting  certain  other  powers  to  the  said  Principal  Officers  and 
respective  Officers  resident  in  the  said  Colony  "  the  several  pieces 
or  parcels  of  land  described  in  the  First  Schedule  hereunder  wTitten 
including  the  areas  excepted  out  of  the  piec-es  or  parcels  of  land 
sixthly  and  ninthly  described  in  the  said  Schedule  w^ere  by  divei*s 
Deeds  Poll  or  Grants  granted  by  Her  Majesty  unto  the  said  Princiijal 
Officei'S  of  Her  Majesty's  Ordnance  in  Great  Britain  for  the  time 
l)eing  and  their  successors  in  the  said  Office  to  hold  unto  the  said 
Principal  Officers  of  Her  Majesty's  Ordnance  in  Great  Britain 
for  the  time  being  and  their  successors  in  Office  for  ever  for  the  use 
and  service  of  the  said  Ordnance  Department  or  for  such  other 
service  or  services  as  the  said  Principal  Officers  or  their  successors 
in  the  aixid  Office  should  from  time  to  time  order  and  direct ; 
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And  whereas  at  the  date  of  the  pasaiiig  of  the  Imperial  Act 
18  and  19  Vict.  cap.  54  ♦  certain  lands  situated  in  the  City  of 
Sjrdney  and  then  known  respectively  as  "  The  Commissariat  Stores  ** 
and  "  Fort  Philip  or  Flagstaff  Hill ''  of  which  the  pieces  or  parcels 
of  land  firstly  and  secondly  described  in  the  Second  Schedule 
hereunder  written  form  part  and  the  piece  or  parcel  of  land  thirdly 
described  in  the  said  Second  Schedule  with  the  Fort  thereon  erected 
known  as  "  Fort  Macquarie  "  were  reserved  appropriated  or  used 
for  military  or  Naval  purposes  but  have  never  been  granted  for 
Ordnance  purposes : 

And  whereas  imder  the  provisions  of  the  "  Crown  Lands  Aliena- 
tion Act  of  1861  **  the  piece  or  parcel  of  land  described  in  the  Third 
Schedule  hereunder  written  was  duly  dedicated  by  the  Governor 
with  the  advice  of  the  Executive  Coimcil  for  the  pmT)Oses  of  a  Naval 
DepSt  by  two  several  Notices  of  Dedication  published  in  the  New 
South  Wales  Government  Gazette  bearing  date  respectively  the  10th 
day  of  January  1865  and  the  5th  day  of  June  1866  the  one  com- 
prising portion  of  the  said  piece  or  parcel  of  land  described  in  the 
said  3rd  Schedule  hereunder  written  and  the  other  comprising 
the  remaining  portion  thereof : 

And  whereas  negotiations  have  for  some  time  past  been  pending 
between  the  Colonial  and  Imperial  (Jovernments  with  regard  to 
Sydney  being  the  head  Naval  Depot  of  Her  Majesty's  Ships  on  the 
Australian  Station  and  an  arrangement  respecting  the  Naval  Depot 
was  finally  agreed  upon  between  the  said  Governments  on  the 
following  terms  as  embodied  in  the  Colonial  Secretary's  Minute  of 
the  16th  day  of  April  1883  that  is  to  say  :— 

(1.)  That  immediately  on  getting  the  Conmiodore's  formal 
approval  the  Colonial  Grovemment  would  proceed  to 
make  the  necessary  reclamations  and  wharves  and  to 
erect  the  necessaiy  biiildings  upon  Garden  Island 
according  to  plans  to  be  approved  of  by  the  Commodore. 

(2.)  That  the  said  Colonial  Grovemment  would  provide  by 
purchase  or  building  on  the  mainland  a  suitable  residence 
for  the  representative  of  the  Navy  in  these  seas  and 
to  the  satisfaction  of  the  Conmiodore. 

(3.)  That  to  make  more  effectual  provision  for  the  working 
of  the  Naval  Station  a  convenient  oflSce  or  depdt  with 
small  receiving  store  woidd  be  erected  on  the  main 
land  and  connected  by  telegraph  or  telephone  with  the 
Garden  Island  Depot  and  with  the  Commodore's 
residence  so  as  to  give  every  facility  of  intercommuni- 
cation. 

(4.)  That  as  soon  as  these  works  were  carried  out  to  the  satis- 
faction of  the  Commodore  and  the  sites  of  the  receiving 
depot  and    of  the  said  residence  should  be  conveyed 

*  The  New  South  Wales  Constitution  Aot^  1855. 
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granted  or  dedicated  in  perpetuity  for  the  use  of  Her 
Majesty's  Navy  in  the  same  way  as  Garden  Island 
*"  had  been  the  Imperial  Govemm^it  would  surrender 

all  the  lands  known  as  the  Ordnance  Eeserves  and 
all  other  lands  or  buildings  in  the  Colony  to  which 
it  might  have  any  claim  or  title. 

,\nd  whereas  the  receiving  depot  referred  to  in  paragraph  3 
of  the  herem-before  recited  agreement  has  at  the  request  of  the 
Lords  Commissioners  of  the  Admiralty  been  erected  on  Garden 
Island :  • 

And  whereas  the  terms  of  the  said  Agreement  as  to  the  erection 
of  buildings  and  carrying  out  of  other  works  by  the  Colonial 
Grovemment  have  been  fulfilled  to  the  satisfaction  of  the  Admiral 
and  the  site  of  the  aforesaid  residence  has  been  purchased  by  the 
Colonial  Government  and  duly  transferred  to  and  is  now  vested 
in  Her  Majesty  subject  to  the  condition  that  the  Colonial  Govern- 
ment shall  maintain  the  said  residence  and  the  lands  thereto 
appurtenant  and  belonging  in  proper  condition : 

And  whereas  by  an  Act  of  the  Imperial  Parliament  passed 
in  the  40th  and  41st  years  of  Her  Majesty's  reign  intituled  "  An 
Act  to  make  better  provision  respecting  fortifications  works  build- 
ings and  lands  situate  in  a  Colony  and  held  for  the  defence  of 
the  Colony ''  *  it  was  amongst  other  things  enacted  that  it  should 
be  lawfid  for  Her  Majesty  on  the  representation  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State  and  of  the  Commi^ioners 
of  Her  Majesty's  Treasury  that  it  was  expedient  so  to  do  by  Order 
in  Council  to  vest  any  fortifications  works  buildings  or  land  m 
any  Colony  held  in  trust  for  the  defence  of  that  Colony  (whether 
vested  in  Her  Majesty  or  in  one  of  Her  Majesty's  Principal 
Secretaries  of  State  or  in  the  Principal  Officers  of  th  ^  Board  of 
Ordnance  or  m  the  Commanding  Royal  Engineer  or  other  Officer) 
and  the  care  and  disposal  of  such  fortifications  works  buildings 
or  land  in  the  Governor  of  the  Colony  for  such  estate  and  interest 
and  upon  such  terms  and  conditions  and  subject  to  such  reserva- 
tions exceptions  and  restrictions  as  were  specified  in  the  Order. 
And  the  Governor  for  the  time  being  of  the  Colony  should  by 
virtue  of  that  Act  and  the  Order  take  and  hold  (subject  to  the 
provisions  of  the  Order)  the  premises  transferred  to  and  vested 
in  him  accordingly  and  that  every  representation  to  Her  Majest}' 
proposed  to  be  made  in  pursuance  of  that  Act  should  be  laid  before 
both  Houses  of  Parliament  and  should  lie  for  not  less  than  40 
days  on  the  table  of  both  Houses  before  it  was  submitted  to  Her 
Majesty : 

And  whereas  it  has  been  represented  to  Her  Majesty  by  one 
of  Her  Majesty's  Principal  Secretaries  of  State  and  the  Commis- 
sioners of  Her  Majesty's  Treasiu-y  that  it  is  expedient  to  vest  in 
the  Governor  of  the  Colony  of  New  South  Wales  the  lands  described 

♦  The  Colonial  Fortifications  Act,  1877  (40  &  41  Vict  c.  23). 
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in  the  1st  and  2nd  Schedules  hereunder  written  with  the  buildings 
and  works  thereon  to  be  taken  and  held  by  the  Governor  for 
the  time  being  of  the  said  Colony  upon  the  trusts  and  for  the  purposes 
hereinafter  declared  on  condition  that  if  at  any  future  })eriod 
troops  are  sent  to  New  South  Wales  at  the  request  of  the  local 
(jovernment  or  in  furtherance  of  the  interests  of  New  South 
Wales  the  Government  of  New  South  Wales  shall  provide  for  such 
troops  free  of  all  charge  to  Her  Majesty's  (lovemment  barracks 
or  lodging  to  the  satisfaction  of  Her  Majesty's  (Jovemment : 

And  whereas  the  representation  so  made  to  Her  Majesty  as 
aforesaid  was  laid  Ijefore  lx)th  Houses  of  Parliament  and  lay  for 
not  less  than  40  days  on  the  table  of  lx)th  Houses  before  it  was 
submitted  to  Her  Majesty  and  it  is  expedient  that  such  Order 
should  be  made  by  Her  Majesty  in  respect  of  the  lands  descriJjed 
in  the  First  and  Second  Schedules  hereunder  written  and  the 
buildings  and  works  thereon  as  is  hereinafter  contained : 

Now  therefore  Her  Majesty  by  and  with  the  Advice  of  Her 
Privy  Council  in  pursuance  of  the  said  lastly  recited  Act  and 
of  all  other  powers  enalJing  Her  Majesty  in  this  Ix^half  and  in 
consideration  of  the  j^remises  is  pleased  to  order  and  it  is  hereby 
ordered  as  follows  : — 

(1.)  The  lands  descrilx^d  in  the  Fii-st  and  Second  Schedules 
hereunder  written  with  the  buiklings  and  works 
thereon  shall  subject  to  the  l)efore  mentioned  condition 
henceforth  Ix?  and  the  same  are  hereby  vested  in  Our 
Right  Trusty  and  Kight  Well-Beloved  Cousin  William 
Eiirl  Beauchamp  Knight  Commander  of  Our  Most 
Distinguished  Order  of  Saint  Michael  and  Saint  George 
the  Governor  and  Commander-in-Cliief  of  the  Colony 
of  New  South  Wales  and  its  Dependencies  to  the  mteiit 
that  the  Governor  for  the  time  being  of  the  Colony 
of  New  South  Wales  shall  by  \artue  of  the  lastly  recited 
Act  and  this  Order  take  and  hold  the  said  lands  and 
the  buildings  and  works  thereon  upon  the  trusts  and 
for  the  purposes  hen^inafter  declared. 

(2.)  The  Governor  for  the  time  Ix^ng  of  the  said  Colony 
shall  take  and  hold  the  said  lands  and  the  buildings 
and  works  thereon  upon  sucli  trusts  and  for  such 
})uriK)S(*s  and  shall  deal  with  the  siune  in  such  maimer 
as  the  Governor  with  the  advice  of  the  Executive 
Council  of  the  said  Colony  shall  by  Order  in  Council 
direct  appoint  and  determine. 

{'.).)  For  the  purpose  of  giving  efiW-t  to  any  Order  which 
shall  Ije  made  by  the  (;overn(»r  with  the  mlvic(»  of 
the  Kxecutive  Council  of  the  said  Colony  in  n>six»ct 
of  the  said  lands  and  the  buildings  and  works  thereon 
the  Governor  for  the  time  being  of  the  said  Colony 
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is  hereby  empowered  to  make  and  execute  all  such 
Deeds  of  Grant  surrenders  or  other  assurances  as  the 
Governor  with  the  advice  of  the  said  Executive  Council 
may  direct. 

(4.)  This  Order  may  be  cited  as  the  New  South  Wales  Military 
Lands  Order  in  Council  1899. 

A.  W.  FitzRoy. 


The  First  Schedule  before  referred  to. 

Firstly, — All  that  piece  or  parcel  of  land  in  Our  said  territory  containing 
by  admeasurement  16  acres  1  rood  and  15  perches  be  the  same  more  or  less 
situated  in  the  County  of  Northumberland  Parish  of  Newcastle  Town  of 
Newcastle  commencing  on  the  eastern  extreme  of  the  South  boundary  line 
at  the  sea  beach  and  bounded  on  the  South  by  a  West  line  of  12  chains  on 
part  of  the  West  by  a  line  bearing  North  seven  degrees  East  9  chains  and 
40  links  on  part  of  the  North  by  a  line  bearing  East  seven  degrees  South 
dividing  it  from  the  parsonage  ground  2  chains  and  45  links  on  the  residue 
of  the  West  by  a  line  dividing  it  from  the  Parsonage  Allotment  bearing 
North  10  degrees  East  2  chains  and  65  links  to  the  South  side  of  Church 
Street  on  the  residue  of  the  North  by  the  South  side  of  Church  Street  being 
a  line  bearing  East  7  degrees  South  16  chains  and  85  links  to  the  Sea  BeacE 
and  on  the  East  by  the  Sea  Beach  Southerly  to  the  Eastern  extreme  of  the 
South  boundary  hue  aforesaid  being  the  land  authorised  as  the  site  of  the 
Military  Barracks. 

Secondly,— PlVL  that  piece  or  parcel  of  land  in  Our  said  territory  containing 
by  admeasurement  14  acres  3  roods  and  24  perches  be  the  same  more  or  less 
situated  in  the  County  of  Bathurst  Parish  of  Bathurst  Town  of  Bathurst 
commencing  at  the  North-East  corner  at  the  South- West  intereection  of 
George  and  Stanley  Streets  and  bounded  Northerly  by  a  Une  bearing  South 
41^  degrees  West  16  chains  15  links  dividing  it  from  George  Street  Westerly 
by  a  line  bearing  South  48^  degrees  East  10  chains  dividing  it  from  Durham 
Street  part  Southerly  by  a  line  bearing  North  A\\  degrees  East  8  chains 
50  links  dividing  it  from  WiUiam  Street  part  Easterly  by  a  line  bearing 
North  48^  degrees  West  2  chains  dividing  it  from  Correv's  Allotment 
again  Southerly  by  a  line  bearing  North  41^  degrees  East  8  cnains  dividing 
it  from  the  same  allotment  and  Government  land  and  again  Westerly  bv  a 
line  bearing  North  48j  degrees  West  8  chains  dividing  it  from  Stanley 
Street  to  the  North-East  (S)rner  as  aforesaid  being  granted  for  Mihtarf 

Sin-poses  and  advertised  as  No.  10  in  the  Government  Notice  dated  6th 
Fovember  1844. 

Thirdly, — All  that  allotment  or  parcel  of  land  in  Oiu*  said  territorj' 
containing  by  admeasurement  1  rood  and  9  perches  be  the  same  more  or 
less  situated  m  the  Town  of  Liverpool  Parish  of  Saint  Luke  and  County  of 
Cumberland  bounded  on  the  North  by  the  present  wall  that  divides  it  from 
Moore  Street  being  1  chain  and  53  links  on  the  East  by  the  present  wall 
that  divides  it  from  the  Gaol  being  1  chain  99  J  links  on  the  South  by  the 
present  wall  that  divides  it  from  the  old  Court  House  Allotment  being  1 
chain  55  links  and  on  the  West  by  the  present  wall  dividing  it  from  Blacket's 
land  being  1  chain  99J  links  being  the  site  of  the  Military  Barracb  and 
advertised  as  No.  2  in  the  Government  Notice  dated  2nd  August  1843. 

Fourthly,— kW.  that  allotment  or  parcel  of  land  in  Our  said  territory 
containing  by  admeasurement  3  roods  and  39  perches  be  the  same  more  or 
less  situated  m  the  Town  of  Windsor  Parish  of  Saint  Matthew  and  County 
of  Cumberland  bounded  on  the  South- West  by  the  present  wall  dividing  it 
from  Bridge  Street  being  3  chains  13  links  on  the  South-East  by  the  present 
wall  dividmg  it  from  Court  Street  being  a  line  3  chains  4^  links  on  the 
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North-East  by  the  present  wall  dividing  it  from  Crown  Land  being  3  chains 
34  links  and  on  the  North-West  by  the  present  wall  dividing  it  from  the 
School  Allotment  being  3  chains  13  Unkis  to  Bridge  Street  being  the  site 
of  the  Mihtary  Barrack  and  advertised  as  No.  5  in  the  Government  Notice 
.  dated  2nd  August  1843. 

Fifthly.— All  that  allotment  or  parcel  of  land  in  Our  said  territory 

containing  by  admeasurement  1  acre  and  13  perches  be  the  same  more  or 

less  situated  in  the  Town  of  Parramatta  Parish  of  St.  John  and  County  of 

Cumberland  bounded  on  the  North  by  the  present  wall  and  the  outside  wall 

of   the   Barrack  building  which  divide  it  from  George  Street  being  a 

frontage  of  5  chains  81  links  on  the  East  by  the  present  wall  being  a  line 

bearing  South  4  degrees  30  minutes  East  2  chains  58  links  on  the  South 

by  the  present  wall  being  first  a  line  bearing  West  4  degrees  41  minutes 

iforth  58  J  links  and  then  a  line  West  21  degrees  37  minutes  North  5  chains 

89  links  being  the  site  of  the  Military  Barracks  and  advertised  as  No.  3  in 

the  Grovernment  Notice  dated  2nd  August  1843  as  described  in  the  Deed  of 

Grant  but  now  more  correctly  described  as  follows  that  is  to  say  : — All  that 

piece  or  parcel  of  land  containing  by  admeasurement  1  acre  and  13  perches 

be  the  same  more  or  less  situate  in  the  County  of  ('umberland  Parish  of 

St.  John  Town  of  Parramatta  commencing  at  the  North-Eastern  corner 

of  the  wall  enclosing  the  Military  Barracks  being  a  point  bearing  South 

12  degrees  49  minutes  East  2  chains  47  links  from  the  North-Ea,stcrn 

corner  of  Oueen*s  Wharf  and  bounded  thence  on  the  North  by  the  said 

wall  and  tne  walls  of  the  Barrack  buildings  being  lines  bearing  North 

84  degrees  5  minutes  West  1  chain  3  links  North  6  degrees  36  minutes 

East  28  links  North  83  degrees  53  minutes  West  57  links  South  6  degrees 

36  minutes  West  28  links  North  83  degrees  24  minutes  West  70  finks 

South  6  degrees  6  minutes  West  5i  links  and  North  83  degrees  54  minutes 

West  3  chains  50  links  thence  on  the  West  by  the  wall  bearing  South 

6  degrees  5  minutes  West  89  hnks  thence  on  the  South-West  by  the  wall 

beanng  South  68  degrees  10  minutes  East  5  chains  90  links  and  South 

84  degrees  12  minutes  East  58 J  links  and  thence  on  the  East  by  the  wall 

bearing  North  4  degrees  12  minutes  West  2  chains  58  links  to  the  point 

of  commencement  as  shown  upon  plan  catalogued  Ms.  142  Sy.  in  the 

Department  of  Lands. 

Sixthly, — All  that  piece  or  parcel  of  land  in  Our  said  territory  containing 
bj  admeasurement  7  acres  1  rood  and  18  perches  be  the  same  more  or  less 
situated  in  the  County  of  Cumberland  Parish  St.  John  Town  of  Parramatta 
bounded  on  the  North  by  the  present  wall  on  Macquarie  Street  bearing 
East  5  degrees  10  minutes  South  7  chains  68  links  on  the  East  by  a  line 
bearing  ^uth  9  degrees  East  8  chains  71  links  on  the  South  hy  a  line 
South  67  degrees  12  minutes  West  6  chains  86^  links  and  on  the  A\  est  by  a 
line  bearing  North  12  degrees  30  minutes  West  12  chains  25  links  to 
Macquarie  Street  aforesaid  authorised  as  the  site  for  the  Military  Barracks 
and  advertised  as  No.  12  in  the  Government  Notice  dated  31st  December 
1845  excepting  thereout  all  that  piece  or  parcel  of  land  containing  1  acre 
2  roods  1  percn  be  the  same  more  or  less  situate  in  the  County  of  Cumber- 
land Parish  of  St.  John  Town  of  Parramatta  commencing  on  the  South- 
western side  of  Macquarie  Street  at  the  North-Western  corner  of  an  area 
of  7  acres  1  rood  18  perches  granted  to  the  Principal  Officers  of  Her 
Majesty's  Ordnance  30th  January  1846  and  bounded  thence  on  the  West 
by  the  Western  boundary  of  the  Grant  Southerly  to  its  South-Western 
comer  thence  on  the  South  by  part  of  the  Southern  boundary  of  the  said 
Grant  being  a  hne  bearing  North  67  degrees  12  minutes  lilast  2  chains 
60  Hnks  to  the  North-Western  corner  of  John  Harris'  Grant  of  110  acres 
thence  on  the  North-East  by  a  line  bearing  about  North  53  degrees  45 
minutes  West  about  2  chains  43  links  thence  on  the  Exist  by  a  line  bearing 
North  12  degrees  ^0  minutes  West  about  7  chains  50  links  to  the  South- 
Western  corner  of  an  area  of  37  J  perches  resumed  for  Public  School 
purposes  19th  May  1882  thence  again  on  the  South  by  the  Southern 
boundary  of  that  land  Easterly  to  the  South-Eastern  comer  thereof  thence 
again  on  the  East  by  the  Eastern  boundary  of  that  land  Northerly  to 
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^facquarie  Street  before-mentioned  and  thence  on  the  North  by  Macauarie 
Street  aforesaid  bearing  Westerly  to  the  point  of  commencement  as  snown 
on  Plan  catalogued  Ms.  1188  Sy.  in  the  Department  of  lands. 

Seventhly. — All  that  allotment  or  parcel  of  land  in  Our  said  territory 
containing  by  admeasurement  1  rood  31}  perches  be  the  same  more  or  less 
situated  in  the  Town  of  Parramatta  Parish  of  St.  John  and  Coimty  of 
Cumberland  bounded  by  the  present  wall  dividing  it  from  Macquarie  Street 
being  3  chains  70  links.  On  the  ¥.ast  by  a  line  along  the  East  wall  of  the 
Surgeon's  quarters  being  1  chain  2 1  links.  On  the  North  by  a  line  bearing 
West  4  degrees  45  minutes  North  3  chains  70  links  to  a  lane  on  the  West 
side  of  the  Lumber  yard  and  on  the  West  by  the  present  wall  dividing  it 
from  that  lane  l)cin^  1  chain  21  links  to  Macquarie  Street  being  the  site 
of  the  Military  Hospital  and  advertised  as  No.  4  in  the  Government  Notice 
dated  2ud  August  is  13. 

Eighthly. — All  that  piece  or  parcel  of  land  in  Our  said  territory  containing 
by  admeasurement  7  acres  2  nxxjs  and  1 1  perches  be  the  same  more  or  less 
situated  in  the  City  of  Sydnev  Parish  of  St  Phillip  and  County  of  Cumberland 
bounded  on  part  of  the  feouth-West  by  the  North-Eastern  boundary 
line  of  William  Walker  6:  Co.'s  land  being  a  line  bearing  South  50  degrees 
20  minutes  East  235  links  commencing  on  the  shore  of  Port  Jackson  at  the 
North  corner  of  Walker's  land  on  part  of  the  West  by  3  links  of  the  Eastern 
boundary  of  Walker's  land  bearing  South  4  degrees  West.  On  part  of  the 
Soutli  by  a  line  bearing  East  two  degrees  South  45  links  again  on  the 
West  bv  a  line  bearing  South  4  degrees  W^est  340  links.  Again  on  the 
South-West  by  a  Une  bearing  South  52  degrees  10  minutes  t^t  94  hnks 
again  on  the  West  by  hues  bearing  South  23  degrees  20  minutes.  West 
55  links  South  13  degrees  30  minutes  West  50  links  South  9  degrees  20 
minutes  West  60  links.  And  South  6  degrees  15  minutes  West  100  links 
to  the  North-west  corner  of  R.  D.  Cunynghame's  land  on  the  Soutli-East 
by  the  Northern  boundary  of  Cunynghame's  land  being  lines  bearing 
North  52  degrees  15  minutes  East  310  links  and  North  66  degrees  East 
25  links  to  the  high  water  mark  of  Port  Jackson.  On  the  remainder  of 
the  South-East  on  the  East  North-East  and  North-West  by  the  waters  of 
Port  Jackson  to  the  North  corner  of  W^alker's  land  aforesaid.  Excluding 
from  the  above  described  land  the  Public  Road  which  is  bounded  on  part  or 
the  South  by  a  line  bearing  East  13  degrees  South  47  links.  Commencing 
on  the  shore  of  Port  Jackson  at  a  point  During  West  13  degrees  30  minutes 
North  distant  47  links  from  an  iron  pillar  marked  Gipps  Ward  on  the  West 
by  lines  bearing  South  2  degrees  Ii^ast  528  links  and  South  4  degrees  West 
3  links.  On  the  South  by  a  line  bearing  East  2  degrees  South  45  links  on 
the  East  by  lines  bearing  North  4  degrees  East  56  lints  and  North  2  degrees 
West  664  links  to  the  Shore  of  Port  Jackson.  On  the  North  and 
North-West  by  the  Waters  of  Port  Jackson  to  the  point  bearing  West  13 
degrees  30  minutes  North  distant  47  links  from  the  pillar  aforesaid  :  being 
the  land  on  which  Dawe's  Battery  is  erected  and  granted  for  the  purijose  oiF 
Defence  for  the  Harbour  of  Port  Jackson  and  advertised  as  No.  9  in  the 
Government  Notice  dated  19th  June  1844. 

Ninthly. — All  that  piece  or  parcel  of  land  in  Our  said  territory  containing 
by  admeasurement  29  acres  2  roods  and  17  perches  be  the  same  more  or 
less  situated  in  the  County  of  Cumberland  and  Parish  of  Alexandria  on 
the  Old  South  Head  Road  near  the  City  of  Sydney.  Conamencin^  at 
the  North-West  corner  of  the  boundary  wall  distant  2  chains  58  hnks 
and  bearing  South  10  degrees  45  minutes  East  from  the  Southernmost 
corner  of  the  boundarv  line  of  Hill  and  West's  properties  and  thence 
bounded  on  the  West  side  by  lines  along  the  external  sides  of  the  said  wall 
bearing  South  9  degrees  15  minutes  E^st  2  chains  83  links  East  1  degree 
15  minutes  South  19  links  South  47  minutes  East  2  chains  2  links  West 
9  degrees  15  minutes  South  19  links  South  1  degree  15  minutes  West  2 
chains  83  links  South  7  degrees  44  minutes  East  2  chains  68^  links  East 
2  degrees  40  minutes  South  19  links  South  2  degrees  35  mmutes  East 
2  chains  7  links  West  7  degrees  44  minutes  South  19  links  and  South  2 
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de^ees  40  miuutes  West  2  chains  67^  links  to  the  South- West  corner  of 
the  boundary  wall  on  the  south  side  by  lines  along  the  external  sides 
of  the  said  wall  bearing  East  2  degrees  20  minutes  North  2  chains 
77  links  North  7  degrees  36  minutes  East  19  links  East  2  degrees  42 
minutes  South  2  chains  13  Links  South  2  degrees  20  minutes  East  19  links 
East  7  degrees  36  minutes  South  2  chains  70^  links  East  26  minutes  South 
2  chains  71^  links  North  10  degrees  32  minutes  East  19  links  East  5  de^ees 
35  minutes  South  2  chains  12  links  South  26  minutes  West  19  links  East 

10  degrees  32  minutes  South  2  chains  71^  links  East  8  degrees  42  minutes 
North  2  chains  74 J  links  North  1  degree  15  minutes  East  19  links  East 

4  degrees  4  minutes  South  2  chains  14  links  South  8  degrees  42  minutes 
East  19  links  and  East  1  degree  15  minutes  South  2  chains  75^  links  to  the 
South-East  comer  of  the  boundary  wall  on  the  East  side  by  lines  alongthe 
external  sides  of  the  said  wall  bearing  North  3  degrees  36  minutes  East 

5  chains  East  3  degrees  36  minutes  South  19  links  North  3  degrees  11 
minutes  East  65i  links  West  10  degrees  4  minutes  North  19  links  North 

6  decrees  55  minutes  East  3  chains  24  links  East  3  degrees  11  minutes 
South  19  links  and  North  10  degrees  4  minutes  East  1  chain  69i  links  to 
the  North-East  corner  of  the  boundary  wall  distant  2  chains  60  links 
from  the  South- West  corner  of  Cooper  Underwood  and  Forbes'  Grant 
of  100 acres  on  the  North  side  bylines  along  the  external  sides  of  the  said 
wall  and  dividing  the  same  from  the  Old  South  Head  Eoad  bearing  West 
6  degrees  58  mmutes  North  3  chains  39i  links  South  16  degrees  40 
minutes  West  19  links  West  11  degrees  46  minutes  North  2  chains  19^ 
links  North  6  degrees  58  minutes  East  19  links  West  16  degrees  40  minutes 
North  3  chains  2J  links  West  6  degrees  54  minutes  North  3  chains  4  links 
South*  16  degrees  43  minutes  West  19  links  West  11  degrees  45  minutes 
North  2  chains  17  Hnks  North  6  degrees  54  minutes  East  19  Unks  West  16 
degrees  43  minutes  North  3  chains  3^  links  West  6  degrees  38  minutes 
North  3  chains  3  hnks  South  17  degrees  5  minutes  West  19  links  West 

1 1  degrees  32  minutes  North  2  chains  18  links  North  6  degrees  38  minutes 
East  19  links  and  West  17  decrees  5  minutes  North  3  chains  33j  links 
to  the  conmiencing  corner  :  Being  the  site  of  the  Victoria  Barracks  being 
also  the  land  advertised  as  No.  40  in  the  Government  Notice  dated  28th 
June  1850  excepting  thereout.  All  that  piece  or  parcel  of  land  containing 
1  rood  4  perches  taken  from  Greens  Boad  situate  at  Paddington  in  the 
C\)unty  of  Cumberland  Parish  of  Alexandria  commencing  at  the  South- 
western corner  of  an  area  of  29  acres  2  roods  17  perches  granted  to  the 
Principal  Officers  of  Ordnance  31st  July  1850  being  the  site  of  the  Victoria 
Barracks  and  bounded  thence  generally  on  the  West  by  part  of  the  Western 
boundary  of  the  said  Grant  being  lines  bearing  North  2  degrees  40 
minutes  East  2  chains  67i  links  North  82  degrees  16  minutes  East  19 
Unks  North  2  degrees  35  minutes  West  2  chains  7  links  North  87  degrees 
20  minutes  West  19  links  North  7  degrees  44  minutes  West  2  chains  68  J 
links  North  1  degree  15  minutes  East  2  chains  83  links  and  North  80 
degrees  45  minutes  East  19  links  thence  on  the  East  by  a  line  bearing 
South  3  degrees  24  minutes  East  10  chains  29  links  to  the  Southern 
boundary  of  the  aforesaid  Grant :  and  thence  on  the  South  by  part  of  the 
last;mentioned  boundary  bearing  South  87  degrees  40  minutes  West  2 
chains  23  links  to  the  pomt  of  commencement  as  shewn  on  Plan  catalogued 
S.  175.858  Department  of  Lands. 

Tenthly. — All  that  piece  or  parcel  of  land  in  Our  said  territorv  known  as 
Pinchgut  Island  situated  in  the  County  of  ('umberland  and  Parish  of 
Alexandria  bounded  on  all  sides  by  the  waters  of  Port  Jackson  being 
granted  for  the  purpose  of  defence  for  the  Harbour  of  Port  Jackson  and 
advertised  as  No.  7  in  the  Government  Notice  dated  19th  October  1843. 

Elev€niIUy.—A}l  that  piece  or  parcel  of  land  in  Our  said  territory  being 
part  of  Goat  Island  situated  in  the  County  of  Cumberland  and  Parish  of 
Petersham  bounded  on  the  North  South  and  West  by  waters  of  Port 
Jackson  and  on  the  East  by  the  Cut  dividing  it  from  the  Water  Police 
Station  being  granted  for  magazines  and  ordnance  stores  and  advertised 
as  No.  8  in  the  Government  Notice  dated  19th  October  1843. 
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The  Second  Schedule  before  referred  to. 

Firstly. ^hW  that  piece  or  parcel  of  land  containing  1  acre  1  rood  30 
perches  be  the  same  more  or  less  situate  in  the  County  of  Cumberland 
rarish  of  St.  PhiUip  City  of  Sydney  commencing  at  the  intersection  of  the 
Southern  side  of  Aryrie  Street  with  the  Eastern  side  of  Lower  George 
Street  and  bounded  thence  on  the  North  by  Argyle  Street  Easterly  to  a 
former  high  water  mark  of  Sydney  Cove  thence  on  the  North-East  by 
the  said  high  water  mark  South-Easterly  to  the  Eastern  corner  of  an  area 
resumed  for  wharfage  and  other  public  purposes  under  the  Circular  Quay 
Land  Act  of  1890  (54  Victoria  No.  24)  thence  on  the  South  by  the  Northern 
boundary  of  the  said  land  Westerly  to  the  original  alignment  of  Lower 
George  Street  thence  on  part  of  the  West  and  South  by  that  alignment 
being  lines  bearing  North  3  degrees  East  3  chains  44  links  and  South  87 
degrees  West  about  22  links  to  the  present  alignment  of  Lower  George 
Street  and  thence  again  on  the  West  by  that  Street  Northerly  to  the  point 
of  commencement  as  shown  on  plan  catalogued  Ms.  1 186  Sy.  m  the  Depart 
ment  of  Lands. 

Also  all  that  piece  or  parcel  of  land  situate  as  aforesaid  containing  1  rood 
be  the  same  more  or  less  commencing  on  the  Eastern  building  line  of 
Ix)wer  George  Street  at  the  North- Western  corner  of  A.  R.  Huntley  and 
J.  I^e  G.  Brere ton's  b\  perches  allotment  4  of  Section  83  and  bounded  thence 
on  the  West  by  Lower  George  Street  Northerly  to  its  intersection  with 
Bethel  Street  thence  on  the  North-West  by  the  latter  Street  North-F-asterly 
to  its  intersection  with  the  Northern  boundary  of  the  Reserve  for  Naval 
and  Military  purposes  thence  on  the  North  by  part  of  the  Northern 
boundary  of  the  said  Reserve  Easterly  to  a  former  high  wat^r  mark  of 
Sydney  Cove  thence  on  the  East  and  ^orth-East  by  that  high  water  mark 
Southerly  and  South-Easterly  to  the  North-Eastern  corner  of  John 
Solomon  s  6  perches  allotment  7  of  Section  83  and  thence  on  the  South- 
West  by  the  North-Eastern  boundaries  of  that  allotment  and  of  allotment 
4  before-mentioned  North-Westerlv  to  the  point  of  commencement  as 
shown  on  plan  catalogued  Ms.  1186  Sy.  in  the  Department  of  Lands. 

Also  all  that  piece  or  parcel  of  land  containing  15  perches  be  the  same 
more  or  less  situate  as  aforesaid  commencing  at  the  North-Eastern  comer 
of  an  area  of  land  resumed  for  wharfage  and  other  public  purposes  under 
the  Circular  Quay  Land  Act  of  1890  (54  Victoria  No.  24)  and  bounded 
thence  on  the  West  by  the  Eastern  boundary  of  that  land  Southerly  to 
the  Southern  boundary  of  the  Reserve  for  Naval  and  MiUtary  purposes 
thence  on  the  South  by  part  of  that  boundary  Easterly  to  a  former  nigh 
water  mark  of  Sydney  Cove  and  thence  on  tie  East  and  North  by  that 
high  water  mark  Nortnerly  and  Westerly  to  the  point  of  commencement  as 
shown  on  plan  catalogued  Ms.  1186  Sy.  in  the  Department  of  Lands. 

Secondly, — All  that  piece  or  parcel  of  land  containing  10  acres  be  the 
same  more  or  less  situate  in  the  County  of  Cumberland  Parish  of  St.  Phillip 
City  of  Sydney  commencing  on  the  Eastern  side  of  Kent  Street  at  the 
South-Western  corner  of  Allotment  1 1  of  Section  95  John  Terry  Hughes* 
20  perches  and  bounded  thence  on  part  of  the  West  by  Kent  Street 
Southerly  to  Agar's  Street  thence  on  j)arts  of  the  South-Eait  South-West 
and  West  by  that  Street  Easterly  Nortlierly  South-Easterly  and  Southerly 
to  the  North-Eastern  corner  of  E.  Flood's  Special  purchase  of  6  perches 
thence  again  on  the  West  by  the  Eastern  boundaries  of  that  land  and  of 
Allotments  16  and  17  of  Section  66  Southerly  to  the  Northern  boundary  of 
Allotment  10  thence  again  on  the  South  by  part  of  the  Northern  bound- 
ary of  that  allotment  and  by  a  Northern  boundary  of  Allotment  12 
Easterly  to  the  Western  boundary  of  Allotment  13  thence  on  the  East 
by  part  of  the  Western  boundary  of  that  allotment  and  by  the  Western 
boundary  of  Allotment  14  Northerly  to  the  North-West  corner  of  the  latter 
allotment :  thence  by  a  line  NortKerly  to  the  intersection  of  the  South- 
Western  side  of  Essex  Street  with  the  Western  side  of  Upper  Fort  Street  and 
thence  by  the  latter  street  Northerly  to  Watson  Road  thence  on  the  North 
East  by  Watson  Road  North-Westerly  to  its  intersection  with  Argyll 
Street  and  by  the  latter   street  Westerly  to  the  North-Eastern  corner 
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of  an  allotment  of  6}  perches  occupied  for  Police  purposes  thence  again 
on  the  West  by  the  Eastern  boundaries  of  that  land  and  of  Allotments 
1  to  5  of  Section  95  Southerly  by  part  of  the  Southern  boundary  of  Allot- 
ment 6  Westerly  the  Eastern  boundary  of  Allotment  6  Southerly  the 
Northern  boundary  oi  William  Higstrim  s  Special  purchase  of  1  perch 
Easterly  the  Eastern  boundaries  of  tne  said  Special  purchase  and  of  Allot- 
ments 14  and  15  Southerly  part  of  the  Southern  boundary  of  Allotment 
15  Westerly  the  Eastern  boundaries  of  Allotments  16  and  17  Southerly 
part  of  the  Northern  boundary  of  Allotment  18  Easterly  the  Eastern 
boundaries  of  Allotments  18  and  19  Southerly  the  Southern  boundary 
of  the  last-mentioned  allotment  Westerly  to  Kent  Street  before  mentioned 
thence  by  that  street  Southerly  to  the  North-Western  corner  of  Allotment 
10  thence  by  the  Northern  boundary  of  that  allotment  Easterly  the  Eastern 
boundaries  of  Allotments  10  and  11  Southerly  and  by  the  Southern 
boundary  of  the  latter  allotment  Westerly  to  the  point  of  commencement 
as  shown  on  plan  catalogued  Ms.  1 1 87  Sy.  in  the  Department  of  Lands. 

Also  all  that  piece  or  parcel  of  land  containing  1  rood  be  the  same  more 
or  less  situate  as  aforesaid  commencing  at  the  intersection  of  the  Western 
side  of  Upper  Fort  Street  with  the  &)uthern  side  of  Argyle  Street  and 
bounded  thence  on  the  North  by  the  latter  street  Westerly  to  its  intersection 
with  Watson  Road  thence  on  the  South-West  South  and  South-East  by 
that  road  South-Easterly  Easterly  and  North-Easterly  to  the  Western 
side  of  Upper  Fort  Street  before-mentioned  and  thence  on  the  East  by  the 
latter  street  Northerly  to  the  point  of  commencement  as  shown  on  plan 
catalogued  lis,  1187  Sy.  in  the  Department  of  Lands. 

Thirdly. — All  that  piece  or  parcel  of  land  situate  in  the  County  of 
Cumberland  Parish  of  St.  James  City  of  Sydney  at  Bennelong  Point  area 
about  3  acres  and  20  perches  commencing  on  the  high  water  mark  of 
Sydney  Cove  at  a  point  bearing  approximately  South  46}  degrees  West 
and  distant  about  4  chains  70  links  from  the  centre  of  Fort  Macquarie 
and  bounded  thence  on  the  South- West  by  a  line  bearing  about  South 
17  degrees  East  4  chains  80  links  thence  on  tne  South-East  by  a  line  bearing 
about  North  42  degrees  East  64  links  thence  again  on  the  South-West 
W  a  line  bearing  about  South  70  degrees  East  70  links  to  the  Waters  of 
Farm  Cove  and  thence  on  the  East  North  and  West  by  those  waters  and 
the  Waters  of  Sydney  Cove  Northerly  Westerly  and  Southerly  to  the  point 
of  commencement  as  shown  on  plan  catalogued  0  3.1208. 


The  Third  Schedule  before  referred  to. 

All  that  piece  or  parcel  of  land  known  as  Garden  Island  containing  an 
area  of  15  acres  1  rood  be  the  same  more  or  less  situate  in  the  Harbour  of 
Port  Jackson  County  of  Cumberland  and  lying  about  30  chains  Easterly 
from  Mrs.  Macquaries  Point  as  surveyed  and  shown  on  plan  catalogued 
Ms.  1 152  Sy.  in  the  Department  of  Lands. 


5.  Queensland. 

The  Queknsland  Military  Barracks  Order,  1879. 

At  the  Court  of  Windsor,  the  2nd  day  of  March,  1881. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  it  hath  been  represented  to  Her  Majesty  by  the  Earl  of 
Kimberley,  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
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and  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  that 
it  is  expedient  by  Order  in  Council,  pursuant  to  the  Colonial  Fortifica- 
tions Act,  1877,*  to  vest  in  the  Governor  of  the  Colony  of  Queens- 
land the  buildings  and  land  herein-after  specified  being  situate  in 
the  said  Colony  and  held  in  trust  for  the  defence  thereof,  and  the 
care  and  disposal  of  the  said  buildings  and  land,  together  with  all 
estate  and  interest  therein : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  ParUament,  and  lay  for  not  less  than  forty  days  on  the  tables  of 
lx)th  Houses  before  it  was  submitted  to  Her  Majesty  : 

Now,  therefore,  Her  Majesty  doth  order  by  and  with  the  advice 
of  Her  Privy  Council,  and  in  pursuance  of  the  powers  vested  in  Her 
by  the  Colonial  Fortifications  Act,  1877,*  as  follo\^^  : — 

1.  The  buildings  and  land  enumerated  hi  the  Schedule  here- 

under written,  and  the  care  and  disposal  thereof,  and  the 
freehold  thereof,  shall  be  and  the  same  are  hereby  vestal 
in  the  Governor  of  the  Colony  of  Queensland  in  fee 
simple  for  the  public  purposes  of  the  said  Colony. 

2.  This  Order  may  be  cited  as  "-The  Queensland  Militan 

Rarra^-ivs  Order,  1879." 

a,  L.  Ped. 


Scliedule. 

Mihtary  Barracks 

Description. 

5  Acres,  and  36  Perches, 

County  of  Stanley,  Parish  of  North  Brisbane, 

Commencing  on  Petrie  Terrace  at  the  North  corner  of  the  Government 
Reserve  and  bounded  thence  on  the  North  West  by  Petrie  Terrace  bearing 
North  thirty  eight  degrees  fifty  four  minutes  F^ast  three  chains  and  thirty 
three  links  on  the  West  of  the  same  terrace  bearing  North  eleven  degrees 
West  two  cliains  and  fifty  links  on  the  North  by  a  street  at  right  angles  to 
Petrie  Terrace  bearing  north  seventy  nine  degrees  East  three  chains  and 
thirtv-five  and  a  half  links  to  a  street  one  hundred  and  fifty  links  wide. 
On  tlie  East  by  that  street  Southerly  twelve  chains  and  eigfitv  two  links 
to  Roma  Street  on  the  South  by  that  street  Westerly  at  an  an^le  of  eighty 
eight  degrees  thirty  seven  minutes  with  the  last  line  one  chain  and  forty 
six  links  and  on  the  South  West  by  a  line  bearing  West  thirty  eight  degrees 
fifty-four  minutes  North  ten  chams  and  seventy  one  links  to  the  point  of 
commencement. 


♦  40  &  41  Vict,  c.  23. 
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6.  Tasmania. 

The  Tasmania  Fortifications  Ordeb,  1879. 
At  the  CJourt  at  Windsor,  the  18th  day  of  March,  1880. 

Present: 

The  Queen's  Most  Excellent  Majesty. 
His  Royal  Highnass  Prince  Leopold. 


Lord  Chancellor. 
Lord  President. 


Lord  Steward. 
Earl  of  Beaconsfield. 


Whereas  it  hath  been  represented  to  Her  Majesty  by  the  Right 
Honourable  Sir  Michael  Edward  Hicks  Beach,  Baronet,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  and  by  the  Lords 
Commissioners  of  Her  Majesty's  Treasury  that  it  is  expedient  by 
Order  in  Council  piumiant  to  the  Colonial  Fortifications  Act, 
1877,*  to  vest  in  the  Grovemor  of  the  Colony  of  Tasmania  the 
fortifications,  works,  buildings,  and  land  hereinafter  specified, 
being  situate  in  the  said  colony,  and  held  in  trust  for  the  defence 
thereof,  and  the  care  and  disposal  of  the  said  fortifications,  works, 
buildings,  and  land,  together  with  all  estate  and  interest  therein  : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  Parliament  and  lay  for  not  less  than  forty  days  on  the  table  of 
both  Houses  before  it  was  submitted  to  Her  Majesty  : 

Now,  therefore.  Her  Majesty  doth  order  by  and  with  the  advice 
of  Her  Privy  Council,  and  in  piu^uance  of  the  powers  vested  in 
Her  by  the  Colonial  Fortifications  Act,  1877,*  as  follows  : 

1.  The   several    fortifications,    works,    buildings,    and   land 

enumerated  in  the  Schedule  hereunder  written,  and  the 
care  and  disposal  thereof  and  the  freehold  thereof,  shall 
be  and  the  same  are  hereby  vested  in  the  Governor  of 
the  Colony  of  Tasmania  in  fee  simple  for  the  public 
purposes  of  the  said  colony.  f 

2.  This  Order  may  be  cited  as  "  The  Tasmania  Fortifications 

Order,  1879." 

C.L,Ped, 
♦  40  &  41  Vict,  c,  23, 
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FORTIFICATIONS,   COLONIES. 


Schedule. 
Return  of  12  lots  iTicluded  in  a  Deed  of  Surrender  to  the  Queen. 


Name. 

Area. 

Situation. 

Quit  Rent. 

Date  oT  Grant. 

Principal    Offlcera 
of  Her  Majesty's 
Ordnance. 
Do.      . 

Do.       . 

A. 

0 
0 

R.    p. 
S    6 

0  22 

1  11) 
1  22" 

Hobart      Town      Commissariat 
Store. 

Hobart      Town,      Pay      Cliest, 
(MiUtary). 

Hobart  Town.  Barraclc  Site 

Pepper- 
corn. 

Do. 
Do. 

27th  Not.  1843 

Do. 
Do. 

Do. 

0 

3  10 

Ordnance  Stores. 

Do. 

Da 

Do. 
Do. 

8 
0 

2    0 
1  10 

„    Battery,      Ordnance, 
Semaphore,  Magazine,  &e. 
I^unccston,  Ck>mmi88ariat  Store 

Do. 
Do. 

10th  June  1847 
27th  Not.  1843 

Do. 

0 

3  17 

„           Powder  Magazine    . 

Do. 

Do. 

Do. 

5 

1    9 

Battery  Site    . 

Do. 

Do. 

Do. 

1 

8S0i 

„           Commissariat  Store 

Do. 

Do. 

Do. 

10 

1  88 

Battery  Site    . 

Do. 

10th  June  1847 

Do. 

0 

322 

Richmond,  Barraclc  Site     . 

Do. 

27th  Not.  1843 

Do. 

0 

0  18 

Hobart  Town,  Telegraph  Office  . 

Do. 

Da 

7.  Western  Australia. 

The  Western  Australia  Military  Lands  Order,  1879. 

At  the  Court  at  Windsor,  the  15th  day  of  July,  1881. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  it  hath  been  represented  to  Her  Majesty  by  the  Earl  of 
Kimberley,  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  by  the  Lords  CommisStoners  of  Her  Majesty's  Treasury  that 
it  is  expedient  by  Order  in  Council  pursuant  to  the  Colonial  Fortifica- 
tions Act,  1877,*  to  vest  in  the  Governor  of  the  Colony  of  Western 
Australia  the  buildings  and  land  hereinafter  specified  being  situate 
in  the  said  Colony  and  held  in  trust  for  the  defence  thereof,  and 
the  care  and  disposal  of  the  said  buildings  and  land  together  \iith  all 
estate  and  interest  therein  : 

And  whereas  the  said  representation  was  laid  before  both  Houses 
of  ParUament,  and  lay  for  not  less  than  forty  days  on  the  table 
of  both  Houses  before  it  was  submitted  to  Her  Majesty  : 

Now,  therefore,  Her  Majesty  doth  order  by  and  with  the  advice 
of  Her  Privy  Council  and  in  pursuance  of  the  powers  vested  in 
Her  by  the  Colonial  Fortifications  Act,  1877,*  as  follows  : 

*  40  «^  41  Vict.  0.  23. 
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1.  The  buildings  and  land  enumerated  in  the  Schedule  here- 

under written  and  the  care  and  disposal  thereof  and  the 
freehold  thereof  shall  be  and  the  same  are  hereby  vested 
in  the  Grovernor  of  the  Colony  of  Western  Australia  in 
fee  simple  for  the  public  pm*poses  of  the  said  Colony. 

2.  This  Order  may  be  cited  as  "  The  Western  Australia  Military 

Lands  Order.  1879." 

C.  L.  Peel 


Schedule. 


Town. 

Arcs. 

Granted  in  Fee  Simple. 

Perth. 
B    10 

.   A.     R.    P. 

..     1  36 

Ordnance  Board  November  1867. 

B    11 

..     1  12 

Do. 

Do. 

B      8 

..     1  19 

Do. 

Do. 

B      3 

..     2  14 

Do. 

Do. 

B      7 

Do. 

January  1857 

S     35 

.,10 

Do. 

November  1867 

T       2 

..2    0 

Do. 

Do. 

Albany 
E      4 

12     4 

Do. 

Do. 

York 
8 

..     3  22 

SecreUry  of  SUte  for  War  November  1857 

Bun bury 
297 

1    0  32 

Ordnance  Board  November  1867 

Kojonup 
B 

12     0 

Secretary  of  SUte  for  War  November  1857 

Plujarrah 
B 

12    0 

Do.                     August  1862 
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FRIENDLY    SOCIETY. 


Regulations,  dated  January  1,  1897,  made  by  the  Treasury 
under  the  friendly  societies  act,  1896,  and  the  collecting 
Societies  and  Industrial  Assurance  Companies  Act,  1896, 
AS  amended  by  Regulations  dated  June  15,  1897,  and 
January  1,  and  July  1, 1903.* 

1897,  No.  6,  as  amended  by  No.  428,  and  1903,  Nos.  1,  and  537 

In  pursuance  of  the  powers  vested  in  the  Lords  Commissioners 
of  Her  Majesty's  Treasury,  by  the  above-mentioned  statutes, 
their  Lordships  have  made  and  approved  of  the  following  Regula- 
tions in  heu  of  the  Treasury  Regulations,  1896,t  which  are  hereby 
cancelled : —  

I. — The  Registry  Office, 

(1.)  Documents  requiring  authentication  by  the  central  office  Friendly 
shall  be  authenticated  by  its  seal,  which  shall  bear  the  Royal  Arms  Societies  Act, 
with  the  words  "  Registry  of  Friendly  Societies  "  around  or  above,  ^^^^*  ^'  ^* 
and  the  words  "  Central  Office  "  below.    A  document  so  authenti- 
cated shall  be  deemed  to  be  a  document  signed  by  the  registrar 
of  friendly  societies  in  England,  the  registrar  of  building  societies 
in  England,  or  the  barrister  appointed  to  certify  the  rules  of  savings 
banks  or  friendly  societies,  for  the  purposes  of  section  2  of  the  Friendly 

Societies  Act,  1896 1  (in  these  regulations  termed  the  Act). 

« 

(2.)  The  Assistant  Registrars  for  Scotland  and  Ireland  respec-  s.  4. 
tively  shall  keep  records  of  all  fees  received  by  them  imder  the 
Act  or  these  regxilations,  and  shall  pay  such  fees  at  least  twice  a 
year  into  the  Bank  of  England,  to  the  cash  account  of  Her  Majesty's 
Paymaster-Greneral  for  the  credit  of  Registrars  of  friendly  societies. 
They  shall  at  the  same  time  send  to  the  Chief  Registrar  a  hst  of 
the  fees  so  paid,  and  he  shall  cause  the  amount  thereof  to  be  paid 
into  Her  Majesty's  Exchequer. 


n. — Registry  of  Societies, 

(3.)  Every  appUcation  to  register  a  society  shall  be  in  Form  A.  Ss.  8,  9. 
Where  the  society  is  a  specially  authorised  society,  to  which  only 

•  The  Regulations  are  here  reprinted  as  amended  :  the  amending  Regulations 
are  printed  at  length  in  Statutory  Rules  and  Ordcrf«,  1897,  p.  231;  1903, 
pp.  847,  861. 

t  Statutory  Rules  and  Orders,  1896,  No.  18. 

j  59  &  60  Vict  0.  25. 

52*       . 
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certain  specified  provisions  of  the  Act  are  to  be  extended,  such 
specification  shall  be  inserted  in  the  acknowledgment  of  registry 
of  the  society  or  of  any  complete  amendment  of  rules.  Where 
the  society  combines  with  any  specially  authorised  purpose  any  of 
the  purposes  specified  in  section  8  of  the  Act  such  society  shall  not 
in  respect  of  any  of  its  pm*poses  be  entitled  to  any  pri\ilege  or 
exemption  of  the  Act  not  contained  in  the  provisions  specified  in 
the  authority,  but  shall  be  subject  in  respect  of  every  purpose, 
other  than  the  specially  authorised  purpose,  to  all  the  duties  and 
obligations  of  the  Act  w^hether  contained  in  such  specified  provisions 
or  not. 

S.  U.  (4.)  The  acknowledgment  of  registry  of  a  specially  authorised 

society  shall  te  in  Form  A2. 

S.  13.  (5.)  An  amendment  of  the  rules  of  a  society  may  Ije  either — 

(a.)  A  ])artial  amendment,  consisting  of  the  addition  of  a 
new  rule  or  rules,  or  part  of  a  rule  or  rules,  to  the 
existing  rules,  or  the  substitution  of  a  new  rule  or 
I'ules,  or  part  of  a  rule  or  rules,  for  any  of  the  existing 
rules,  or  any  part  thereof,  or  a  rescission  of  any  of  the 
existing  rules,  or  any  part  thereof,  without  any 
substitution,  or  more  than  one  or  all  of  these  modes ; 
or 
(6.)  A  complete  amendment,  consisting  of  the  substitution 
of  an  entire  set  of  rules  for  the  existing  set  of  rules, 
and  bearing  at  the  beginning  the  words  "  all  previous 
rules  rescinded." 

(6.)  Every  application  to  register  a  partial  amendment  of  mles 
shall  be  in  Form  B.,  accompanied  by  a  statutory  declaration  *ym 
Form  C,  and  by  a  printed  copy  of  the  existing  rules  marked  to 
show  where  the  altei-ations  occur,  and  what  they  are,  and  by  the 
following  documents  :  — 

(a.)  If  the  partial  amendment  consists  of  the  addition  or 
substitution  of  a  new  rule  or  rules,  or  part  of  a  rule  or 
rules,  two  copies  of  such  new  or  amended  rule  or  rules, 
or  two  copies  of  the  whole  of  the  rules  with  such  new 
rule  or  rules  printed  in  italics  or  in  such  other  dis- 
tinctive form  as  the  Eegistrar  may  I'equire,  each  copy 
lieing  signed  by  three  members  and  the  secretaiy. 
(6.)  If  the  partial  amendment  consists  of  the  rescission  of  any 
of  the  rules  without  any  substitution,  two  copies  of 
the  resolution  for  such  rescission,  each  copy  being 
signed  by  three  members  and  the  secretaiy. 

S.  13.  (7.)  Every  application  to  registrar  a  complete  amendment  of 

rules  shall  be  made  in  Form  D.,  accompanied  by  a  statutory  de- 
claration *  I  in  Form  C,  and  by  a  printed  copy  of  the  existing  rules. 

♦  Where  proceedings  are  taken  for  cancelling  registry  under  section  73  of  the 
Act,  no  application  or  declaration  is  required  for  any  amendment  of  rules  which 
may  become  necessary  in  connexion  therewith. 

I  Or  by  an  information;  see  additional  Reg.  (76)  printed  at  p.  11  below. 
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and  by  two  copies  of  the  new  rules,  each  copy  being  signed  by  three 
members  and  the  secretary. 

A  Registrar  may  refuse  to  register  a  partial  amendment  of 
rules  and  require  a  complete  amendment  if  in  his  opinion  the 
condition  of  the  registered  rules  rendcFS  it  expedient,  and  may 
also  require  fair  printed  copies  of  rules  or  amendments  of  rules 
for  registry. 

(8.)  An  application  to  record  in  one  part  of  the  United  Kingdom  8.  14. 
rules,  or  amendments  of  rules,  registered  in  another,  shall  be 
made  by  the  secretary  or  other  oflBcer  of  the  society  in  Form  E. 
or  F.,  and  shall  be  accompanied  by  two  authenticated  copies  of 
such  rules  or  amendments. 

(9.)  Rules  or  amendments  of  rules  shall  be  recoixied  by  writing  s.  14, 
at  the  foot  or  end  of  each  copy  the  word  "  i-ecorded,"  and  by  aflfixing 
to  the  same  the  seal  of  the  central  office,  or  the  signature  of  the 
Assistant  Registrar  for  Scotland  or  Ireland  as  the  case  may  be. 


m.— Societies  with  Brandies. 

(10.)  Every  notice   of   the   establislmient  and   apphcation   for  s.  18. 
registiy  of  a  branch  shall  be  in  Form  Ah.,  signed  by  the  secretary 
and  three  members  of  the  branch  and  countersigned  by  the  secre- 
\j8LTy  of  the  society. 

(11.)  An  application  to  register  an  amendment  of  branch  rules  S.  19 
shall  be  made  in  Form  B6.  or  in  Form  D6.,  as  the  case  may  require, 
and  may  be  made  by  an  officer  of  the  society,  in  which  case  the 
statutorj'  declaration  in  support  thereof  must  be  made  by  the 
secretary  of  the  branch  ;  or  by  the  secretary  of  the  branch,  in 
which  case  the  statutory  declaration  must  l)e  made  by  an  officer  of 
the  society. 

(12.)  The  statutory  declaration  shall  be  in  Form  Gb*  s.  19. 

(13.)  Tlie  certificate  of  secession  or  expulsion  to  be  given  by  the  S.  20, 
chief  secretary  or  other  principal  officer  of  a  society  under  s.  20 
of  the  Act  shall  be  in  form  G. 


IV,—C(m8equences  of  Registry. 

(14.)  Notice  of  the  situation  of  the  registered  office  of  a  society  S.  24. 
on  first  registry  shall  be  deemed  to  be  given  by  the  rules.    Every 
notice  of  a  change  in  the  situation  of  the  registered  office  of  a 
society  or  branch  shall  be  sent  to  the  Registrar  within  fourteen 
dsiys  after  every  such  change  in  Forms  H.  and  JIh.  respectively. 

(15.)  The  place  of  business  of  a  society  enrollcHl  or  certified  S.  24. 
before  the  Ist  January,  1876,  as  stated  m  the  rules  thereof,  or  in 
any  notice  of  change  duly  sent  to  the  llegL^trjii",  shall  b(^  deemed  to 
be  the  registered  office  of  the  society  until  iu)tice  of  change  duly 
sent  as  herein  provided  is  received  by  the  Registrai*.    The  registered 


♦  But  8oe  additional  Reg.  (70)  and  consoquent  Form  C6T. 
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place  of  biiflineBS  of  a  branch  shall  be  deemed  to  be  its  registered 
office  until  notice  of  change  be  duly  sent. 

S.  25.  (16.)  A  copy  of  every  resolution  appointing  trustees  of  a  society 

or  branch  shall  be  sent  to  the  Eegistrar  within  fourteen  days  after 
the  date  of  the  meetmg  whereat  such  resolution  was  passed,  in 
Forms  I.  and  16.  respectively. 

s.  27.  (17.)  The  annual  returns  of  a  society  with  branches  shall  include 

all  branches  of  the  society  registered  under  the  Act. 

The  valuation  of  a  society  with  branches  shall  include  all  funds 
under  the  control  of  the  central  body  of  such  society. 

A  registered  branch  sliall,  m  respect  of  the  valuation  of  any 
fund  or  funds  administered  by  iti^elf,  or  by  a  committee  or  officers 
appointed  by  iteelf,  be  subject  to  the  same  obligations,  and  such 
branch,  its  officera  or  committee,  shall  be  liable  to  the  same  penalties 
as  if  it  were  a  registered  society. 

S.28.  (18.)  No  valuation  of  the  assets  and  liabilities  of  a  society  or 

branch  shall  be  deemed  to  be  a  valuation  under  the  Act,  where  the 
person  by  whom  the  same  is  made  (whether  a  public  valuer  or 
not)  has  audited-  the  accoimts  of  the  society  or  branch  for  the  year 
next  preceding  the  date  at  which  tlie  society  is  valued. 

S.  28.  (19.)  Where  a  society  or  branch   desires   that   its  assets  and 

liabilities  shall  be  valued  and  reported  on  by  an  Actuary  to  be 
named  by  the  Registrar,  the  i-etiu^n  of  benefits  and  contributions, 
funds  and  effects,  debts  and  credits,  in  form  prescriljed  by  the 
Chief  Eegistrar,  shall  be  accompanied  with  a  fee  on  the  following 
scale,  viz  :  — 

£ 
^If  the  number  of  members  does  not  exceed  150  .        .        .10 

If  over  150,  but  not  exceeding  250 15 

„    250  „  350 20 

„    350  „  500 25 

„    500  „  700 40 

„    700  ,^  1000 55 

with  an  additional  £25  for  every  500  membei'S,  or  portion  thereof 
beyond  1000. 

Where  the  number  of  members  exceeds  2500,  a  special  fee  shall 
be  fixed  by  the  Chief  Eegistrar  for  the  valuation. 

(20.)  If  the  Eegistrar  causes  the  assets  and  habilities  of  a  society 
or  branch  to  be  valued  and  rejxirted  on  by  the  Actuary  attached 
to  the  Central  Office,  the  fee  to  be  received  for  the  same  shall  be 
paid  into  Her  Majesty's  Exchequer  ;  but  if  by  any  otlier  Actuary, 
three-foiu'tlis  only  of  the  fee,  as  per  Eegulation  19,  shall  be  paid 
to  such  Actuary,  and  the  remaining  one-fourth  into  Her  Majesty's 
Exchequer. 

Y,—Prwileges  of  licgisiercd  Societies. 

S.  ;{4.  (21.)  Every  application  to  the  Chief  Eegistrar  to  direct  a  transfer 

of  stock  shall  follow  as  near  as  may  be  Form  J.,  and  shall  be  accom 
panied  by  a  statutory  declai'ation  in  Form  K.,  or  as  near  thei-eto 
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as  the  facts  admit,  and  by  the  certificate  (if  any)  of  the  stock  in 
respect  of  which  the  appUcation  is  made. 

(22.)  Before  making  the  appHcation  the  society  or  branch  shall  ^-  '54. 
submit  to  the  Chief  Registrar  for  examination  a  draft  copy  on 
foobcap  paper,  written  on  one  side  only,  of  the  pro])Osed  applic-atu^Ji 
and  declai*ation. 

(23.)  The  Chief  Registrar,  before  du-ecting  the  transfer,  may  ^.  :m, 
require  such  further  proof  of  any  statement  in  the  application  as 
may  seem  to  him  to  be  necessary. 

(24.)  The  Chief  Registrar  shall  give  his  direction  in  Form  L.  "•  ^•• 
so  framed  in  each  case  as  to  suit  the  particular  cii*cumstances. 


YI.— Payments  on  Death  generally. 

(25.)  Every  nomination  made  by  a  member,  and  every  revocation  > 
and  variation  of  a  nomination,  shall  be  recorded  by  the  society  oi* 
branch,  and  for  that  recording  the  rules  of  the  society  or  ])raneli 
may  require  the  member  to  pay  a  sum  not  exceeding  3d. 


YII.— Disputes. 

(26.)  Every  reference  of  a  dispute  to  the  Chief  or  Assistant*^'.  08. 
Registrar  shall  be   wi'itten  on    foolscap  paper   in   duplicate   in 
Form  M. 

(27.)  Such  Registrar,  upon  receipt  of  the  reference,  shall  transmit  S.  G8. 
one  copy  of  it  to  the  Treasury  for  their  consent. 

(28.)  Everj^  notice  of  hearing  by  the  Chief  or  Assistant  Registrar,  S.  cs. 
and  every  requisition  for  the  attendance  of  parties  and  witnesses, 
and  the  production  of  books  and  documents,  shall  be  in  Form  N. 

(29.)  Where  it  is  necessary  to  enforce  the  attendance  of  a  par-  S.  68. 
ticular  witness,  or  the  production  of  a  particular  document,  notice 
shall  be  in  Form  0. 

(30.)  If  an  order  for  discovery  is  necessary  if  shall  be  in  Form  P.  S.  68. 

(31.)  In  Scotland,  if  a  warrant  for  recovery  of  decuments  and  S.  os*'] 
examination  of  havers  is  necessar}%  it  shall  be  in  Form  Q.  or  R. 

(32.)  The  determination  and  order  of  the  Chief  or  Assistant  S.  op. 
Registrar  shall  be  in  Form  S.,  or  as  near  thereto  as  the  circum- 
stances of  the  case  may  in  his  judgment  allow. 


VIII. — Change  of  Navie,  AmalgaTiuition,  and  Conversion  of 

Societies. 

(33.)  Every  appUcation  for  approval  of  change  of  name  must  S.  69. 
be  made  in  duplicate  in  Form  T.,  accompanied  by  a  statutory 
declaration  in  Form  U.*     If  approved,   the  word  "approved" 


*  But  see  additional  Beg.  (75)  and  consequent  Fonn  UL 
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shall  be  written  at  the  foot  or  end  of  each  such  copy,  and  the  same 
shall  be  si^ed  by  the  Chief  Registrar,  or  Assistant  Registrar 
for  Scotland  or  Ireland,  as  the  case  may  require. 

S.  70.  (34.)  Every  applicjition  to  register  a  special  resolution  for  the 

ainalgaination  of  societies  must  be  made  by  each  of  the  societies 
in  duplicate  in  Form  V.,  and  must  Ije  sent  to  the  Cenlral  Office, 
iiccompanied  by  statutory  declarations  from  oflBcers  of  each  society 
in  Form  U.*  No  acknowledgment  of  registry  shall  be  given  to 
either  society  until  special  resolutions  in  the  like  terms  have  been 
submitted  for  registry  by  the  other  or  others. 

8.  70.  (35.)  Every  application  to  register  a  special  resolution  for  the 

transfer  of  the  engagements  of  a  society  to  another  must  be  in 
duplicate  in  Form  W.,  and  must  be  sent  to  the  Central  Office  accom- 
panied by  statutory  declarations  in  Forms  U.  and  X.* 

S.  70.  (36.)  Notice  of  an  application  that  any  of  the  consents  and 

conditions  prescribed  for  an  amalgamation  or  transfer  of  engage- 
ments may  be  dispensed  with,  shall  be  advertised  in  the  **  Gazette," 
at  least  one  month  Ijefore  appUcation  is  made  to  the  Chief  Registrar 
in  that  l^ehalf . 

Such  notice  shall  be  in  Form  Y. 

S.  70.  (37.)  The  application  that  any  of  the  consents  and  conditions 

prescribed  for  an  amalgamation  or  transfer  of  engagements  may 
l)e  dispensed  with,  shall  be  in  Form  Z.,  and  shall  be  sent  to  the 
Chief  Registrar  in  dupUcate,  with  a  copy  of  the  "  Gazette,"  in  which 
the  advertisement  of  the  same  is  published. 

S.  70.  (38.)  If  after  hearing  the  trustees  or  committee  of  management 

and  other  persons  whom  he  considers  entitled  to  be  heard,  and  to 
whom  such  notice  shall  be  given  as  the  Chief  Registrar  directs, 
the  Chief  Registrar  thinks  fit  to  entertain  the  application,  he 
shall  transmit  a  copy  of  the  same  to  the  Treasury  for  their  consent 
thereto. 

8.  70.  (39.)  Where   any   consents   or   conditions    prescribed    for  an 

amalgamation  or  transfer  of  engagements  are  dispensed  with, 
the  Forms  may  be  modified  by  authority  of  the  Chief  Registrar 
to  suit  the  circumstances  of  the  case. 

8.  70.  (40.)  In    registering    a    special    resolution     for    amalgamation 

or  transfer  of  engagements,  where  any  prescribed  consents  or 
conditions  have  l)een  dispensed  with,  the  words  "And  confimaed 
by  the  Cliief  Registrar,"  shall  be  added  after  the  word  "  Registered." 

8.  70.  (41.)  If  on  an  application  for  dispensing  with  any  prescribed 

cons(uits  or  conditions  to  an  amalgamation  or  transfer  of  engage- 
ments, more  than  one  hearing  or  adjournment  become  necessary, 
the  same  fee  shall  be  payable  in  respect  of  the  same,  as  in  the  case 
of  a  dispute. 

8.  71.  (42.)  Every  application  to  register  a  special  resolution  for  con- 

verting a  society  into  a  company  must  be  in  triplicate  in  Form  AA-, 


'  But  see  additional  Beg.  (75)  and  oonsequent  Forms  UI  and  XL 
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and  must  be  sent  to  the  Central  Office  accompanied  by  a  statutory 
declaration  in  Form  TJ.* 

(43.)  An  application  for  registry  of  a  special  resolution  for  S.  71 
amalgamation  with  a  company,  or  for  transfer  of  engagements 
to  a  company,  shall  be  sent  to  the  Central  Office  in  dupEcate  in 
Fonn  V.  or  W.,  as  the  case  may  be,  with  the  necessary  modifica- 
tions to  suit  the  facts,  and  shall  be  accompanied  by  statutory 
declarations  in  Forms  U.*  and  AC. 

(44.)  Where   the    special    resolution   is     for   conversion    into,  S.  71. 
amalgamation  with,  or  transfer  of  all  the  engagements  of  a  society 
to  a  company,  the  following  words  shall  be  written  at  the  foot : — 
"  The  registry  of  the  Society  is   hereby  cancelled  {or 

^  directed  to  be  cancelled)." 

-       ^       „^       Chief  Registrar." 

(45.)  No  registered  society  can  be  registered  as  a  branch  imless  S.  73. 
and  until  its  registry  as  a  society  has  been  cancelled. 

(46.)  A  special  resolution  shall  be  registered  by  writing  at  the  S.  75. 
foot  or  end  of  each  copy  of  the  same  the  word  "  registered,"  and  by 
afl&xing  to  the  same  the  seal  or  stamp  of  the  Central  Office. 

(47.)  Where  a  special  resolution  is  passed  by  a  society  registered  S.  75. 
and  doing  business  exclusively  in  Scotland  or  Ireland  it  shall 
be  sent  to  the  Central  Office  through  the  Assistant  Registrar 
for  Scotland  or  Ireland,  as  the  case  may  be.  Where  a  special 
resolution  is  registered,  passed  by  a  society  which  is  registered 
or  does  business  in  Scotland  or  Ireland,  the  Central  Office  shall 
forthwith  apprise  the  Assistant  Registrar  for  Scotland  or  Ireland, 
as  the  case  may  be,  of  the  same  being  so  registered,  and  the  Chief 
Registrar  shall,  where  necessary,  give  dii-ections  for  cancelling 
the  registry  of  such  society. 


IX. — Inspection  ;  Cancelling  and  Supervision  of  Registry  ; 
Dissolution. 

(48.)  Every  application  for  appointment  of  Inspectors  or  for  S.  76. 
calling  a  special  meeting  of  a  society  shall  be  written  on  foolscap 
paper,  in  duplicate,  in  Form  AD.,  and  shall  be  accompanied  by 
a  statutory  declaration  in  Form  AE.,  signed  by  three  at  least  of  the 
applicants. 

(49.)  The  Chief  or  Assistant  Registrar  may,  immediately  upon  S.  76. 
receij)t  of  the  application,  transmit  one  copy  to  the  Treasury  for 
their  consent,  or  may,  before  such  transmission,  give  notice  of  the 
application  to  the  society,  and  send  to  the  Treasury  any  answer 
the  society  may  make. 

(50.)  The  appointment  of  Inspectors  shall  be  in  Form  AF.,  S.  76. 
or  as  near  thereto  as  circumstances  may  allow. 

(51.)  The  notice  of  specal  meeting  shall  be  in  Form  AG.  S.  76. 

♦  But  fe*  addition!  Re^.  (TfO  and  ron^equent  Form  TI.  • 
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S.  76.  (52.)  The  chairman  of  the  special  meeting  shall  report  to  the 

Chief  or  Assistant  Kegistrar  as  he  may  direct  in  Form  AH. 

S.  77.  (53.)  Every  request  to  cancel  registry  shall  be  made  in  Form 

AL,  and  shall  name  some  newspaper  in  general  circulation  in  the 
neighbourhood  of  the  registered  oflBce  of  the  society  wherein  it  is 
desired  that  the  cancellmg  of  registry  shall  be  puUished,  and 
shall  be  accompanied  by  the  sum  requisite  to  defray  the  exp«ise 
of  such  pubUcation,  and  by  the  further  sum  of  5s.  6d.  for  puUiea- 
tion  of  such  cancelling  in  the  "  Gazette.''  *  f 

S.  77.  (54.)  Where  application  is  made  to  cancel  registry  imder  the 

compulsory  powers  of  the  Registrar,  the  Registrar  may  require 
such  appUcation  to  be  made  in  dupKcate  in  such  form,  and  to 
l)e  supported  by  such  statutory  declaration  as  the  Chief  Registrar 
may  direct,  and  shall  transmit  one  copy  of  such  application  to 
the  Treasury  for  their  consent. 

S.  77.  (55.)  Notice  before  cancelling  or  suspension  of  registry  shall 

l)e  in  Form  AK. 

S.  77.  (56.)  The  cancelling  of  registry  shall  be  in  Form  AL. 

S.  77.  (57.)  The  suspension  or  renewal  of  suspension  of  registry  shall  be 

in  Form  AM. 

S.  77.  (58.)  The  advertisement  of  cancelling  or  suspension  shall  be 

in  Form  AN. 

S.  77.  (59.)  When  the  registry  of  any  society  registered  since  Januarj'  1, 

1876,  is  cancelled  with  a  view  to  its  registry  as  a  branch,  notice 
must  be  given  in  Form  A6.  as  on  the  establishment  of  a  new  branch. 

S.  79.  (60.)  Every  instrument  of  dissolution  of  a  society  shall  be  in 

Form  AO.,  and  every  instrument  of  dissolution  of  a  branch  of 
a  Friendly  Society  in  Form  A06.,  and  shall  be  signed  in  duplicate 
•  and  accompanied  by  a  statutory  declaration  in  Form  AP.,  and 
by  a  statement  naming  some  newspaper  in  general  circulation 
in  the  neighlx>urhood  of  the  registered  oflSce  of  the  society  or 
branch  wherein  it  is  desired  that  notice  of  the  dissolution  shall 
be  published,  and  by  the  sum  requisite  to  defray  the  expenses 
of  such  publication,  and  by  the  further  sum  of  5s.  6d.  for  the 
^         like  publication  in  the  "  Gazette." 

S.  79.  (61.)  The  Registrar  shall  return  one  of  the  dupHcates  to  the 

society,  or  in  the  case  of  a  branch  to  the  branch  through  the  society 
with  an  acknowledgment  of  registry  in  Form  AQ. 

S.  79.  (62.)  Alterations  in  the  instrument  of  dissolution  shall  be  signed, 

declared  to,  and  registered  in  hke  manner. 

s.  79.  (63.)  The   advertisement   of   dissolution   by   instrument  shaD 

be  in  Form  AR. 

*  Where  proceeding  are  taken  for  cancelling  registry  under  section  73  of  the 

A^t,  no  request  or  advertisement  ja  requir^. 
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(64.)  Everj'  award  of  the  Chief  Registrar  for  distribution  of  S.  79. 
fimds  shall  be  in  form  AS. 

(65.)  Every  application  for  dissolution  of  a  society  by  award  S.  80. 
of  the  Chief  Registrar  shall  be  in  Form  AT.,  and  shall  name  some 
newspaper  in  general  circulation  in  the  neighbourhood  of  the 
postered  office  of  the  society  wherein  it  is  desired  that  notice 
of  the  award  shall  be  published,  and  with  it  shall  be  sent  the  sum 
requisite  to  defray  the  expenses  of  such  publication,  and  the  further 
sum  of  58.  6d.  for  the  like  pubUcation  in  the  "  Gazette." 

(66.)  The  notice  of  investigation  shall  be  in  Form  AU.,  and  8.  so. 
the  award  in  Form  AV. 

(67.)  The  notice  of  dissolution  by  award  shall  be  in  Form  AW.     S.  so. 

(68.)  The  notice  of  a  proceeding  to  set  aside  a  dissolution  by  8.  83. 
instrument  shall  be  in  Form  AX.,  and  the  notice  of  an  order  setting 
aside  a  dissolution  in  Form  AY. 

Where  such  notice  relates  to  a  society  which  is  registered  and 
does  business  exclusively  in  Scotland  or  Ireland,  it  shall  be  sent 
to  the  Central  Office  through  the  Assistant  Registrar  for  Scotland 
or  Ireland,  as  the  case  may  be.  In  all  other  cases  where  a  society 
is  registered,  or  does  business  in  Scotland  or  Ireland,  the  Central 
Office  shall  forthwith  apprise  the  Assistant  Registrar  for  Scotland 
or  Ireland,  as  the  case  may  be,  of  the  receipt  of  the  same. 


X. — Offences;  Penalties;  and  Legal  Proceedings, 

(69.)  Where  a  society  or  branch  appoints  officers  to  sue  and  S.  94. 
be  sued  other  than  its  trustees,  notice  of  every  such  appointment 
shall  be  given  in  the  same  manner  as  provided  for  trustees,  with 
the  necessary  modifications  to  suit  the  facts. 


XI. — Fees;  Forms;  Regulations. 

(70.)  The  following  fees  shall  be  payable  in  advance  for  matters  s.  96. 
to  be  transacted  and  the  inspection  of  documents  under  the  Act : — 

£   s,   d. 

For  the  acknowledgment  of  registry  of  a  specially 
authorised  society    .  .  .  .  .10     0 

For  the  acknowledgment  of  registry  of  every  amend- 
ment of  the  rules  of  the  same  .  .  .     0  10     0 

For  the  registry  of  a  special  resolution  by  any  society 
(to  include  in  the  case  of  a  change  of  name,  the 
approval  of  the  same)  .  .  .  .    0  10    0 

For  every  direction  to  transfer  stock  .  .10     0 

For  every  appointment  of  inspectors,  or  calling  of  a 
special  meeting  by  a  Registrar  .10    0 

For  the  determination  of  a  Registrar  on  a  dispute, 
or  for  his  award  for  dissolution  or  distribution  of 
funds 10     0 
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And  if  more  than  one  hearing  or  adjournment  be- 
come necessary,  then  11.  more  for  every  hearing 
after  the  first,  and  for  ever^-  adjournment. 
For  every  order  of  a  Eegistrar  dispensing  ^dth  con- 
sents and  conditions  for  amalgamation  or  transfer 
of  engagements       .  .  .  .  .10    0 

For  every  document  (except  as  after  mentioned) 
required  to  be  signed  by  a  Registrar,  or  to  bear 
the  seal  of  the  Central  Office,  not  chargeable  with 
any  other  fee  to  the  Registrar         ,  .  .026 

For  every  inspection  on  the  same  day  of  documents 
(whether  one  or  more)  in  the  custody  of  the 
Registrar  relating  to  one  and  the  same  society-       .010 
For  the  registry  of  a  valuation  where  the  society  has  been 
suspended  for  default  in  making  the  same,   a  fee  equal 
to   the  amoimt  paid    for    advertising   the  suspension   or 
suspensions  of  the  society. 
For  every  copy  or  extract  of  any  document  in  the  custody 
of  the  Registrar,  not  exceeding  216  words.  Is.,  and  if  exceed- 
ing that  number,  4d.  per  folio  of  72  words  (in  addition 
to  the  fee,  if  any,  for  the  signature  of  a  registrar,  or  seal 
of  the  Central  Office). 
No  fee  is  payable  for  the  recording  of  rules  or  documents  already 
registered  in  another  coimtry,  or  for  the  registry  or  recording  of— 
The  cancelling  or  suspension  of  registry  of  a  society. 
Any  notice  of  change  of  office,  or  of  the  appointment  of  trustees. 
Any  notice  of  the  establishment  of  a  branch,  or  the  rules 

of  the  same,  or  any  amendment  thereof. 
Any  instrument  of  dissolution,  or  any  amendment  therein. 
Any  document  or  copy  of  document  supplied  to  a  puUic 

department. 
Any  document  in  respect  of  which  a  fee  is  already  chargeable, 
imder  or  by  virtue  of  the  Act  and  of  any  other  statute. 
The  Chief  Registrar  may  also  dispense  with  the  fee  for  inspection 
of  documents  in  cases  where  he  may  consider  it  for  the  public 
interest  to  do  so. 

Where  application  is  made  for  an  investigation  into  the  affairs 
of  a  society  with  a  view  to  the  dissolution  thereof,  upon  the  ground 
that  the  rates  of  contribution  fixed  in  the  rules  of  such  society 
are  insufficient  to  cover  the  benefits  assured,  the  Chief  Registrar 
may,  if  he  think  fit,  at  any  time  before  making  his  award,  require 
the  payment  of  such  fee  as  he  may  deem  reasonable,  not  exceedmg 
the  scale  fixed  by  Regulation  19,  and  such  fee  shall  be  paid  in 
manner  prescribed  by  Regulation  20. 

(70a.)  ♦  No  fee  shall  be  payable  for  the  acknowledgment  of 
registry  of  a  specially  authorised  Society  or  of  any  amendment 
of  the  Rules  of  the  same  where  the  Society  is  a  Society  registered 
or  to  be  registered  imder  the  Special  Authority  of  16th  May,  1876, 

*  The  new  Regulation  70a  was  added  by  the  Regulations  of  July  1903. 
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or  of  23rd  April,  1903,  and  where  it  has  in  its  Rules  provisions 
(a)  and  (6)  of  the  Societies*  Borrowing  Powers  Act,  1898.* 

(71.)  All  forms  annexed  to  Regulations  may  te  modified   toS.  09. 
suit   any  limited  application  of  the  provisions  of  the  Act,  or  to 
suit  any  particular  branches  when  necessary,  or  classes  of  societies 
or  branches,  or  particular  cases,  by  authority  of  the  Chief  Registrar. 

(72.)  The  Chief  Registrar   may   dispense  with   the  obligation  S.  99. 
to    supply  a  duplicate  of  any  document,  where  such  obligation 
is  imposed  only  by  the  Regulations. 

(73.)  Notwitlistanding  the  rescinding  of  any  regulation  a  form  S.  99. 
i^ued  under  such  regulation  may  be  accepted  by  a  Registrar. 


XII. — Collecting  Societies  and  Industrial  Assurance  Companies 

Act,  1896.t 

(74.)  In  the  appUcation  of  the  above-mentioned  Act  to  Industrial 
Assurance  Companies  and  unregistered  collecting  societies,  the 
memorandum  and  articles  of  association  and  any  la\vs  or  regula- 
tions shall  be  included  in  the  term  "ndes";  the  directors  or 
other  managing  body  shall  be  included  in  the  term  "  committee.'' 

[J  Informations  in  lieu  of  Statutory  Declarations.] 

(75.)  J  In  the  cases  of  registry  of  amendments  of  rules,  special 
resolutions  and  transfer  of  engagements  from  one  society  to 
another,  where  a  statutory  declaration  is  required  by  Treasury 
regulation  only,  the  Chief  or  other  Registrar  may,  for  the  purposes 
of  the  Friendly  Societies  Act,  require  and  receive  as  an  alternative 
to  such  declaration,  information  in  the  form  provided  for  the 
purpose  in  the  schedule  to  this  regidation. 


Xm.—Shop  Clubs  Act,  1902.  § 

(70.)  II  Every  application  by  a  Society  about  to  be  registered 
for  a  Certificate  under  the  Shop  Clubs  Act,  1902,  shall  be  in  the 
Form  appended  to  this  Regulation.  Every  appHcation  by  a 
Society  already  registered  shall  be  accompanied  by  its  existing 
Rules  or  by  a  Complete  Amendment  of  such  Rules,  and  shall 
be  in  the  same  Form  wdth  the  necessary  modifications. 

H.  T.  Anstruiher,^     Two  of  the  Lords  Commis- 
j-        sioners  of  Her  Majesty's 
W.  H.  Fisher,]        Treasury. 

1  January,  1897. 

♦  61  A  62  Vict.  c.  15.  t  69  &  60  Vict.  c.  26. 

J  This  new  Regulation  76  was  added  by  the  Regulations  of  June  1897  ;  the  head- 
ing in  square  brackets  has  been  added  to  indicate  the  subject  of  the  Regulation. 
§  2  Edw.  7,  c.  21. 
11  Thi»  new  Regulation  76  was  added  by  the  Regulations  of  January  I,  1903. 
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FobmA.— Ileg.3. 
Friendly  Societies  Act,  1896. 
Application  to  Register  a  Society, 
Name  of  society 


To  the  Ilegistrar  of  Friendly  Societies. 

Application  to  register  a  society  under  the  above  name  is  made  by  tbe 
eight  persons  whose  names  are  subscribed  at  the  foot  hereof. 

1.  The  society  is  a  Friendly  Society  [Cattle  Insurance  Society, 
Benevolent  Society,  Working  Men's  Club,  or  Specially  Authorised  Socie^, 
at  the  case  may  be]. 

2.  The  matters  required  to  be  set  forth  in  the  Rules,  are  provided  for 
in  the  manner  shown  by  the  subjoined  schedule : — 


Mattert  required  to  be  set  forth  In  the  Rules. 


(a.)  The  name  and  place  of  office  of  the  society 
and  the  sending  to  the  Registrar  notice  of 
any  change  thereof  within  14  days. 

(b.)  The  whole  of  the  objects  for  which  the 
society  is  to  be  established,  the  purposes  for 
which  the  funds  thereof  shall  be  appUcable, 
the  terms  of  admission  of  members,  the 
conditions  under  which  anv  member  may 
become  entitled  to  any  benefit  assured  there- 
by, and  the  fines  and  forfeitures  to  be 
imposed  on  any  member,  and  the  con- 
sequences of  non-payment  of  any  subscrip- 
tion or  fine. 

(c.)  The  mode  of  holding  meeting  and  right 
of  voting,  and  the  manner  of  making^  altering, 
or  rescinding  rules,  and  the  supplymg  every 
person  on  demand  with  a  copy  of  tne  rules  at 
a  price  not  exceeding  1«. 

id.)  The  appointment  and  removal  of  a  com- 
mittee of  management,  of  a  treasurer,  and 
other  officers,  and  of  trustees,  and  the 
sending  to  the  Registrar  notice  of  every 
appointment  of  a  new  trustee  within  14 
days. 

(e.)  Whether  the  society  is  one  having  branches ; 
and,  if  so,  the  composition  and  powers  of  the 
central  body,  and  the  conditions  under 
which  a  branch  may  secede  from  the 
society. 

(/.)  The  investment  of  the  funds,  the  keep- 
ing of  the  accounts,  and  the  audit  of  the 
same  once  a  year  at  least. 

(<7.)  Annual  returns  in  the  prescribed  form 
to  the  Registrar  of  the  receipts,  funds,  efifects, 
and  expenditure,  and  number  of  members 
of  the  society  before  the  1st  June  in  every 
year. 

(h.)  The  inspection  of  the  books  of  the  society 
by  every  person  having  an  interest  in  the 
funds  of  the  society. 

(t.)  The  manner  in  which  disputes  shall  be 
settled. 


Numben  of  the  Bnki 

Id  which  thew  MatUn 

ut  prorided  for. 


(a.) 
(t.) 


(c.) 
(d.) 

(e.) 


(»••) 
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Matters  required  to  be  set  forth  in  the  Rules. 


0.)  Whether  the  society  divides  its  funds ; 
and,  if  so,  provision  for  meeting  all  claims 
upon  the  society  existing  at  tne  time  of 
division  before  any  such  division  takes  place. 

(k,)  The  keeping  separate  accounts  of  all 
moneys  received  or  paid  on  account  of 
every  particular  fund  or  benefit  assured 
for  which  a  separate  table  of  contributions 
payable  shall  have  been  adopted,  and  the 
keeping  separate  account  of  tne  expenses  of 
management,  and  of  all  contributions  on 
account  thereof. 

(L)  The  supplying  gratuitously  any  member 
or  person  interested  on  demand  with  a  copy 
of  the  last  annual  return  or  other  authorised 
document. 

(m.)  A  valuation  once  at  least  in  every  five 
years,  of  the  assets  and  liabilities  of  the 
society,  including  the  estimated  risks  and 
contributions. 

(n.)  Provision  for  the  voluntary  dissolution 
of  the  society  by  consent  of  not  less  than 
five-sixths  in  value  of  the  members,  testified 
by  their  signatures  to  the  instrument  of 
dissolution,  and  of  every  person  for  the  time 
being  entitled  to  any  benefit  from  the  funds 
of  the  society,  unless  his  claim  be  first 
satisfied  or  adequately  provided  for. 

(o.)  The  right  of  one-fifth  of  the  total  number 
of  members  [or  of  one  hundred  members 
if  the  society  have  1000  and  not  exceed- 
ing 10,000,  or  of  500  members  if  the 
society  have  more  than  10,000]  to  apply 
for  an  investigation  of  the  affairs  or  the 
calling  of  a  special  meeting  of  the  society, 
or  for  ^Finding  up  the  same. 

(p.)  The  keeping  a  copy  of  the  last  annual 
balance  sheet,  with  the  auditors'  report,  if 
any,  and  of  the  last  quinquennial  valuation 
always  hun^  up  at  the  registered  office. 

(^.)  If  the  society  pays  money  on  death,  the 
right  of  a  member  to  nominate,  ana  the 
production  of  certificates  of  death. 

(r.)  If  it  be  intended  to  assure  certain  annuities, 
tables  of  contributions  for  such  assurance 
are  certified  by  ,  Esquire,  an  actuary 

qualified  to  Rive- such  certificate  under  s.  16 
of  the  Friendly  Societies  Act,  1896. 

(«.)  If  the  society  is  a  coUecting  society,  the  pro- 
visions of  ss.  1  to  9  of  the  Collecting  Societies 
and  Industrial  Assurance  Companies  Act,  1 896. 


Numbers  of  the  Rules 

In  which  these  Matters 

are  provided  for. 


0".) 


(w.) 
(n.) 


{0.) 


(P-) 

(9.) 
(r.) 


(i.)  to  (».)  are  not  required  except  for  Friendly  Societies  and  Cattle  Insur- 
anceSocieties. 
With  thb  application  are  sent — 
(o.)  Two  printed  copies  of  the  rules  [together  with  the  tables  of  con- 
tributions for  annuities,  certified  as  aforesaid]  signed  by  each 
of  the  applicants. 
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(6.)  A  list  of  the  names  of  the  secretary  and  of  every  trustee,  or  oflBoer 
intended  to  be  authorised  to  sue  and  be  sued  on  behalf  of  tiie 
society. 

Signed  1 Member. 

2 — » „ 

3 „ 

4 „ 

5 „ 

6 „ 

7 „ 


8 Secretary. 

Registered   Office, 

kDate  day  of  18     . 

To  the  Registrar  of  Friendly  Societies, 

28,  Abingdon  Street,  Ix)ndon,  S.W.  \or  Edinburgh 
or  Dublin,  as  the  cdse  requires]. 

[If  the  society  intends  to  avail  itself  of  s.  47  of  the  Friendly  Societies  Act, 
1896,  as  to  the  holding  of  land,  s.  53,  as  to  discharge  of  mortgage  by  receipt 
endorsed,  s.  46,  as  to  loans  to  members,  s.  42,  as  to  accumulating  surplus 
of  contributions  for  members'  use,  or,  s.  54,  as  to  security  by  officers,  or  to 
charge  money  for  recording  nominations,  <fec..  under  Regulation  25,  rules 
for  those  purposes  must  be  made,  and  it  should  be  stated  in  what  rules  this 
has  been  clone.] 


Form  A2.— Reg.  4. 

Friendly  Societies  Act,  1896. 

Acknowledgment  of  Registry  of  a  specially  authorised  Society. 

The  is  registered  as  a 

specially  authorised  society  under  the  Friendly  Societies  Act,  1896,  the 
day  of  18     . 


Provisions  of  the  Act  whlcli  are  extended 

Provisions  of  the  Act  which  are  not 

to  tiie  Society. 

extended  to  the  Society. 

Sectional  to  11 

8ecUon8l2 

13,14 

15,16 

17  to  27 

28 

29,30 

31 

32 

33 

34 

36 

36U>40 

41  to  43 

^7 

45,46 

48 

40  to  55 

56  to  67 

68,691 

70  to  73 

74  to  109 

[This  is  the  specification  most  generally  applicable  to  specially  authorised 
societies.  Where  other  provisions  are  specified  in  the  special  authority,  it 
will  be  modified  accordingly.  For  example,  while  the  special  authority 
allows  of  subscriptions  being  recoverable,  s.  23  will  not  be  extended  and  s. 
31  will.  Where  the  special  authority  does  not  allow  of  membership  of 
minors,  s.  36  will  not  extend.  Where  it  allows  of  loans,  ss.  45  and  46  will 
be  transferred  to  the  first  column,  and  so  forth.] 

[A  similar  specification  will  be  added  to  the  form  prescribed  by  the  Act 
for  a  complete  amendment  of  rules.] 
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Form  B.— Reg.  6. 

Friendly  Societies  Act,  1896. 

Application  to  Register  a  Partial  Amendment  of  Rules, 

Name  of  Society- 
Register  No.  .     [//  the  Society  is  reqistered  in  Scotland  or 
Ireland^  add  Scotland  or  Ireland,  as  the  case  may  be.] 

To  the  Register  of  Friendly  Societies. 
Application  to  register  a  partial  amendment  of  the  rules  of  the  above- 
named  society  is  made  by  the  person  whose  name  \a  subscribed  at  the  foot 
hereof. 

With  this  a|)plication  are  sent — 
(a.)  A  printed  copy  of  the  registered  rules,  marked  to  show  where 

the  alterations  occur,  and  what  they  are  ; 
(6.)  Two  printed  [or  written]  copies  of  the  amendment  (a),  each  signed  (a)  This  word 

by  the  appUcant  and  three  members  of  the  Society  ;  include* arewiu- 

(c.)  A  statutory  declaration  in  Form  C.  of  an  officer  of  the  society,  a  rule  a^S  a  new 
that  the  amendment  now  submitted  for  registry  has  been  diily  rule, 
made  by  the  society,  and  that  to  the  best  of  his  knowledge  and 
belief  the  same  is  not  contrary  to  the  provisions  of  the  Friendly 
Societies  Act  in  that  behalf. 

Signed 

Secretary. 
Registered   Office, 

Dated  day  of  18     . 

To  the  Registrar  of  Friendly  Societies,  London  [Edinburgh  or  Dublin], 


Form  C— Regs.  6,  7. 
Friendly  Societies  Act,  1896. 
Declaration  in  support  of  an  Ameruhnent  of  Rules, 
Name  of  Society 

Register  No.  .    [//  the  Society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be,] 
County  of  to  wit. 

I  of  ,  an  officer  of  the  above-named  society, 

do  solemnly  and  sincerely  declare  that  the  amendment  of  the  rules  of  the 
said  society,  a  copy  of  which  is  hereto  annexed,  has  been  duly  made  by  the 
society,  and  that  to  the  best  of  my  knowledge  and  behef  the  same  is  not 
contrary  to  the  provisions  of  the  Friendly  Societies  Act. 

And  I  make  tnis  solemn  declaration  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations  Act, 
1835. 

Taken  and  received  before  me,  one  of  Her"! 

Majesty's  justices  of  the  peace  for  the  I 

said  county  of  I     o-       x         r  j    i         . 

a^  jjj  |.}^Q  r    bignature  of  declarant. 

said  county,  this  day  I 

of  18     .  J        . 


Form  CI.  *     Alternative  to  Form  C. 

Friendly  Societies  Act,  1896. 

Information  to  obtain  Registry  of  an  Amendment  of  Rules  required  by  the 
Registrar  for  the  purposes  of  the  A  ct. 

Name  of  Society 

Register   No.         .  County 

I,  ,  of  ,  secretary  of  the  above- 

named  society,  hereby  inform  the  registrar,  as  reqmred  by  him  for  the 

*  This  Fonn  was  added  by  the  Regulations  of  June  1807 ;  see  R9g.  (75)  printed  at  p.  11  above. 
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purposes  of  the  Friendly  Societies  Act,  that  the  amendment  of  the  niki 
of  the  said  society,  herewith  sent  for  registry,  has  been  duly  made  in  cod- 
formity  with  the  rules  of  the  society  in  that  behalf,  and  that,  to  the  best 
of  my  Knowledge  and  belief,  the  same  is  not  contrary  to  the  provisions  of 
the  Act.  ^ 

And  I,  ,  of  ,  one  of  the  trustees  of 

the  society,  hereby  inform  the  registrar,  as  required  by  him  for  the  purposes 
of  the  Friendly  societies  Act,  that  the  above-mentioned 
is  the  secretary  of  the  society. 

Signed 
Signed 
ISectians  84  (6)  (c),  88,  89,  of  the  Act  are  to  be  printed  at  foot] 


Form  D.— Reg.  6. 

Friendly  Societies  Act,  1896. 

Application  to  register  a  complete  Amendment  of  Rules. 

Name  of  Society 

Register  No.  .    [//  the  Society  is  registered  in  Scotland  or  Irdand, 

add  Scotland  or  Ireland  as  the  case  may  be.\ 

To  the  Registrar  of  Friendly  Societies. 

1.  AppUcation  to  register  a  complete  amendment  of  the  rules  of  the 
above-named  society  is  made  by  the  person  whose  name  is  subscribed  at 
the  foot  hereof . 

2.  The  matters  required  to  be  set  forth  in  the  Rules  are  provided  for  in 
the  manner  shown  by  the  subjoined  schedule  : — 


Matters  required  to  be  set  forth  in  tlie  Rules. 


Numbers  of  the  Rulet 

In  which  these  Mitten 

are  proTided  for. 


(a.)  The  name  and  place  of  office  of  the  society 
and  the  sendm^  to  the  Registrar  notice 
of  any  change  thereof  within  14  days. 

(6.)  The  whole  of  the  objects  for  which  the 
society  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be 
applicable,  the  terms  of  admission  of 
members,  the  conditions  under  which 
any  member  may  become  entitled  to  any 
benefit  a^ured  thereby,  and  the  fines 
and  forfeitures  to  be  imposed  on  any 
member,  and  the  consec^uences  of  non- 
payment of  any  subscription  or  fine. 

(c).  The  mode  of  holding  meetings  and  right 
of  voting,  and  the  manner  of  making, 
altering,  or  rescinding  rules,  and  the  sup- 
plying every  person  on  demand  with  a 
copy  of  the  rules  at  a  price  not  exceeding 
1«. 

id.)  The  appointment  and  removal  of  a  com- 
mittee of  management,  of  a  treasurer,  and 
other  officers,  and  of  trustees,  and  the 
sending  to  the  Registrar  notice  of  every 
appointment  of  a  new  trustee  within  14 
days. 

(e.)  Whether  the  society  is  one  having  branches : 
and,  if  so,  the  composition  and  powers  oi 
the  central  body,  and  the  conditions  under 
which  a  branch  may  secede  from  the 
society. 


(6.) 


(c.) 


W.) 


(e.) 
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Matters  required  to  be  set  forth  in  tiie  Rules. 


(/.)  The  investment  of  the  funds,  the  keeping 
of  the  accounts,  and  the  audit  of  the  same 
once  a  year  at  least. 

(g.)  Annual  returns  in  the  prescribed  form  to 
the  Registrar  of  the  receipts,  funds,  effects, 
and  expenditure,  and  number  of  members 
of  the  society  before  the  Ist  June  in  every, 
year. 

(h.)  The  inspection  of  the  books  of  the  society 
by  every  person  having  an  interest  in  the 
funds  of  the  society. 

(i.)  The  manner  in  which  disputes  shall  be 
settled. 

0.)  Whether  the  society  divides  its  funds  ;  and, 
if  so,  provision  for  meeting  all  claims  upon 
the  society  existing  at  the  time  of  division 
before  any  such  division  takes  place. 

(k.)  The  keeping  separate  accounts  of  all  moneys 
received  or  paid  on  account  of  every 
particular  fund  or  benefit  assured  for 
which  a  separate  table  of  contributions 
payable  shall  have  been  adopted,  and  the 
keeping  separate  account  of  the  exi)enses 
of  management,  and  of  all  contributions 
on  account  thereof. 

(/.)  The  supplying  gratuitously  any  member 
or  person  interested  on  demand  with  a 
copy  of  the  last  annual  return  or  other 
authorised  document. 

(m.)  A  valuation  once  at  least  in  every  five 
years  of  the  assets  and  lialnlities  of  the 
society,  including  the  estimated  risks  and 
contributions. 

(n.)  Provision  for  the  voluntary  dissolution  of 
the  society  by  the  consent  of  not  less 
than  five-sixths  in  value  of  the  members, 
testified  by  their  signatures  to  the  instru- 
ment of  dissolution,  and  of  every  person 
for  the  time  being  entitled  to  any  oenefit 
from  the  funds  of  the  society,  unless  his 
claim  be  first  satisfied  or  adequately  pro- 
\ided  for. 
(o.)  The  right  of  one-fifth  of  the  total  number 
of  members  [or  of  100  members  if  the 
society  have  1000  and  not  exceeding 
10,00lo,  or  of  500  members  if  the  society 
have  more  than  10,000]  to  apply  for  an 
investigation  of  the  affairs  or  the  calling 
of  a  special  meeting  of  the  society,  or  for 
winding  up  the  same, 
(p.)  The  keeping  a  copy  of  the  last  annual 
balance-sheet  with  the  auditors'  report, 
if  any,  and  of  the  last  quinquennial  valua 
tion,  always  hung  up  at  the  registered 
office. 
(q.)  If  the  society  pays  money  on  death,  the 
right  of  a  member  to  nominate,  and  the 
production  of  certificates  of  death. 

53* 


Numbers  of  the  Rules 

in  which  these  Matters 

are  provided  for. 


(g.) 
(A.) 
0'.) 


il.) 

(m.) 
(n.) 


(o.) 


(p) 


in.^ 
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Matters  required  to  be  set  forth  In  the  Rules. 


(r.)  If  it  be  intended  to  assure  certain  annuities , 
tables  of  contributions  for  such  assurance 
certified  by  Esquire,  an 

actuary  qualified  to  give  such  certificate 
under  section  16  of  the  Friendly  Societies 
Act,  1896. 

(s.)  If  the  society  is  a  collecting  society  the  pro- 
visions of  sections  1  .to  9  of  the  Collecting 
Societies  and  Industrial  Assurance  Com- 
panies Act,  1896. 


Numbers  of  the  Rules 

in  which  these  Matters 

arc  provided  for. 


(»)  If  the  society 
doefl  notg^rant 
annuities  these 
words  should  be 
struck  out. 


(r.) 


is.) 


With  this  application  are  sent — 

(a.)  A  printed  copy  of  the  registered  rules  : 

(6.)  Two  printed  copies  of  the  new  rules  proposed  by  way  of  complete 
amendment  {('))  together  with  the  tables  of  contributions  for 
annuities,  certified  as  aforesaid],  each  signed  by  the  applicant 
and  three  members  of  the  society : 

(c.)  A  statutory  declaration  in  Form  C.  of  an  officer  of  the  society,  that 
the  amendment  now  submitted  for  registry  has  been  duly  made 
by  the  society,  and  that  to  the  best  of  his  knowledge  and  belief 
the  same  is  not  contrary  to  the  provisions  of  tne  Friendly 
Societies  Acts  in  that  behalf. 

Signed. 

Secretary. 
Registered  Office, 

Date  day  of  18     . 

To  the  Registrar  of  Friendly  Societies,  London  [Edinburgh  or  Dublin]. 


(k.)  to  (».)  are  not  required  except  for  Friendly  Societies  and  Cattle  losuranee  Societies. 

[If  the  society  intends  to  avail  itself  of  s.  47  of  the  Friendly  Societies  Act. 
1896,  as  to  holding  of  land  :  s.  53,  as  to  discharge  of  mortgages  by  receipt 
endorsed  ;  s.  46,  as  to  loans  to  members  ;  s.  42,  as  to  accumulating  surplus 
of  contributions  for  members'  use ;  or  s.  54,  as  to  security  bv  officers,  or  to 
charge  money  for  Recording  nominations,  &c.,  under  Regulation  25,  rules 
for  tnose  purposes  must  be  made,  and  it  should  be  stated  in  what  rules 
this  has  been  done.] 


Form  E.— Reg.  8. 

Friendly  Societies  Act,  1896. 

Application  to  record  Rules  registered  in  another  Country. 


Name  of  society 
Register  No. 
case  may  be.] 


[Add  England,  Scotland,  or  Ireland,  as  the 


To  the  Registrar  of  Friendly  Societies. 

Application  to  record  the  rules  of  the  above-iiamed  society  is  made  bv  the 
secretary  of  the  same, 
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1.  The  society  carries  [or  intends  to  carry]  on  business  in  [Scotland, 
Ireland,  or  England,  as  the  case  may  be]  as  well  as  in  [England,  Scotland, 
or  Ireland]  where  the  same  is  registered. 

2.  With  this  application  are  sent  two  printed  copies  of  the  rules  of  the 
society,  such  copies  being  under  the  seal  of  the  Central  Office  [or  under  the 
signature  of  the  Assistant  Registrar  for  Scotland  or  Ireland]. 

Registered  Office,  Signed 

Date  of  day  of  18     .  Secretary. 


FoBMF.—Reg.S. 
Friendly  Societies  Act,  1896. 

Application  to  record  Amendment  of  Rules  already  recorded. 

Name  of  Society 

Register  No.  .    [Add  England,  Scotland,  or  Ireland,  as  the 

case  may  be.] 

Recorded  in  [Scotland,  Ireland,  or  England,  as  the  case 

may  be]  No. 

To  the  Registrar  of  Friendly  Societies. 

Application  to  record  an  amendment  of  the  Rules  of  the  above-named 
society  is  made  by  the  secretary  of  the  same. 

1.  The  society  carries  on  business  in  [Scotland,  Ireland,  or  England, 
as  the  case  may  be]  as  well  as  in  [England,  Scotland,  or  Ireland]  where  the 
same  is  registered. 

2.  The  rules  of  the  society  have  been  already  recorded  in  [Scotland, 
Ireland,  or  England,  as  the  case  may  be], 

3.  With  this  application  are  sent  two  printed  copies  of  an  amend- 
ment of  such  rules  lately  registered,  such  copies  bem^  under  the  seal 
of  the  Central  Office  [or  under  the  signature  of  the  Assistant  Registrar 
for  Scotland  or  Ireland]. 

Signed 

Secretary. 
Registered  Office, 

Date  day  of  18     . 


FobmA6.— Reg.lO. 
Friendly  Societies  Act,  1896.  ' 

Notice  of  Establishment  of  Branch  and  Application  for  Registry, 

Name  of  society 
Register  No. 

To  the  Registrar  of  Friendly  Societies. 

1.  A  branch  of  the  above  society  has  been  established  at 
in  the  county  of  ,  and  is  to  be  called 

No. 

►  2.  Application  to  register  that  branch  is  made  by  the  five  persons  whose 
names  are  subscribed  at  the  foot  hereof. 
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3.  The  matters  required  to  be  set  forth  in  branch  Rules  are  provide^ 
for  in  the  manner  shown  by  the  subjoined  schedule. 


Matters  roqiUred  to  be  set  forth  in  the  Rules. 


(a.)  The  name  and  place  of  office  of  the  branch, 
and  the  sending  to  the  Registrar  through 
the  society  notice  of  any  change  thereof 
within  three  weeks. 

(6.)  The  whole  of  the  objects  for  which  the 
branch  b  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be  ap- 
plicable, the  terms  of  admission  of|members, 
the  conditions  under  which  any  member 
may  become  entitled  to  any  benefit  assured 

\  thereby,  and  the  fines  and  forfeitures  to 

be  imposed  on  any  member  and  the  conse- 
(^uences  of  non-payment  of  any  subscrip- 
tion or  fine. 

(c.)  The  mode  of  holding  meetings  and  the  right 
of  voting,  and  tne  manner  of  making, 
altering,  or  rescinding  rules,  and  the  sup- 
plying any  person  on  demand  with  a  copy 
of  the  rules  at  a  price  not  exceeding  1«. 

(d.)  The  appointment  and  removal  of  a  com- 
mittee of  management  (by  the  name  of 

),  of  a  treasurer,  and  other  officers, 
and  of  trustees,  and  the  sending  to  the 
Registrar  through  the  society  notice  of 
every  appointment  of  a  new  trustee  within 
three  weeks. 

(e.)  The  contribution  to  a  fund  under  the  control 
of  the  central  body,  the  control  of  the 
central  body  over  the  branch,  and  the 
conditions  under  which  the  branch  may 
secede  from  the  society. 

(/.)  The  investment  of  the  funds,  the  keeping 
of  the  accounts,  and  the  auait  of  the  same 
once  a  year  at  least. 

ig,)  Annual  returns  in  the  prescribed  form  to  the 
Registrar  through  the  society  of  the  re- 
ceipts, funds,  effects,  and  expenditure,  and 
number  of  members  of  the  oranch. 

(h,)  The  inspection  of  the  books  of  the  branch 
by  every  person  having  an  interest  in  the 
fimds  ot  the  branch  (except  as  in  the  said 
Act  is  mentioned). 

(i.)  The  manner  in  which  disputes  shall  be 
settled. 

(j,)  If  the  society  allows  of  the  division  of  branch 
funds  provision  for  meeting  all  claims  uijon 
the  branch  existing  at  the  time  of  division 
before  any  such  division  takes  place. 

(k.)  The  keeping  separate  accounts  of  all  moneys 
received  or  paid  on  account  of  every  parti- 
cular fund  or  benefit  assured  for  which  a 
separate  table  of  contributions  payable 
shall  have  been  adopted,  and  the  keeping 
separate  accounts  of  the  expenses  of 
management  and  of  ^11  contributions  on 
account  thereof. 


Numbers  of  the  Rules 

in  which  these  Matters 

are  provided  for. 


(a.) 
ib.) 


(c.) 


«.) 


(<7.) 
(A.) 

(»•) 
(J.) 

ik.) 
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Matters  required  to  be  set  forth  in  the  Rules. 


(/.)  The  supplying  gratuitously  every  member 
or  person  mterested  on  demand  with  a 
copy  of  the  last  annual  return  or  other 
authorised  document. 

iin,)  A  valuation  once  at  least  in  every  five  years 
of  the  asseta  and  liabilities  of  the  branch, 
including  the  estimated  risks  and  contribu- 
tions. 

(n.)  Provision  for  the  voluntary  dissolution  of 
the  branch  by  consent  of  the  central  body 
of  the  society  and  of  not  less  than  five- 
sixths  in  value  of  the  members  of  tlie 
branch  and  of  every  person  for  the  time 
being  entitled  to  any  benefit  from  the 
funds  of  the  branch,  unless  his  claim  be 
first  satisfied  or  adequately  provided  for. 

(o.)  The  right  of  one-fifth  of  the  total  number 
of  members  [or  of  one  hundred  members 
if  the  branch  have  1000  and  not  exceed- 
ing 10,000,  or  of  500  members  if  the 
branch  have  more  than  10,000]  (but  with 
the  consent  of  the  central  body  of  the 
society),  to  appljr  to  the  ('hief  Kegistrar 
for  an  investigation  of  the  affairs  or  the 
calling  of  a  special  meeting  of  the  branch, 
or  for  winding  up  the  same. 

(p.)  The  keeping  a  copy  of  the  last  annual 
balance  sheet,  witn  the  auditors'  rei)ort,  if 
any,  and  of  the  last  quinquennial  valua- 
tion, always  hung  up  at  the  registered 
office. 

iq.)  If  it  be  intended  to  assure  certain  annuities, 
tables  of  contributions  for  such  assurance, 
certified   by  ,    Esquire,  an 

actuary  qualified  to  give  such  certificate 
under  s.  16  of  the  Friendly  Societies  Act, 
1896. 

(r.)  If  the  society  is  a  collecting  society  the 
provisions  of  ss.  1  to  9  of  the  Collecting 
Societies  Act,  1896. 


Numbers  of  the  Rules 

in  which  these  Matters 

are  proTidcd  for. 


(L) 


(m.) 


(n.) 


(o.) 


(/?.) 


(^.) 


(r.) 


With  this  application  are  sent — 

Two  printed  copies  of  the  Rules  [together  with  the  tables  of  contributions 
for  annuities,  certified  as  aforesaid],  each  signed  by  each  of  the  applicants  ; 

A  list  of  the  trustees  of  the  branch. 

Signed  1 ^  -  Member 


2.- 

3. 

4.- 


— Secretary  of  Branch. 
-Secretary  of  Society. 


Registered  Office 

Date  day  of  18     , 

[If  the  branch  intends  to  avail  it«elf  of  s.  44  of  the  Friendly  Societies  Act, 
1896,  aa  to  investment  with  other  branches  ;  s.  47,  as  to  the  holding  of  land  ; 
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8. 53,  as  to  discharge  of  mortgages  by  receipt  endorsed  ;  s.  46,  as  to  loans  to 
members  ;  s.  49,  as  to  accumulating  surplus  of  contributions  for  members' 
use ;  or  s.  54,  as  to  security  by  officers  ;  or  to  charge  money  for  nominatioiu, 
&c.f  under  Kegiilation  25,  it  should  be  stated  in  what  rules  this  has  been 
done.] 

To  the  Registrar  of  Friendly  Societies, 

London  [£dinb\u-gh  or  Dublin]. 


FoBM  B6.— Reg.  11. 

Friendly  Societies  Act,  1896. 

Applicaium  to  Register  a  Partial  Amendment  of  Branch  Rules. 

Name  of  society. 

Register  No. 

Name  and  number  (if  any)  of  branch. 

To  the  Registrar  of  Friendly  Societies. 

Application  to  register  a  partial  amendment  of  the  rules  of  the  above- 
(a)  This  must  be  named  branch  is  made  by  the  person  (*)  whose  name  is  subscribed  at  the 

sSd5**^°'****       With  this  application  are  sent  (a)  a  printed  copy  of  the  registered  rules, 
^  ^'  markea  to  show  where  the  alterations  occur,  and  what  they  are  ;   (6)  two 

printed  [or  written]  copies  of  the  amendment,  each  signed  by  the  secretory 
and  three  members  of  the  branch,  and  by  the  secretary  or  other  authorised 
officer  of  the  society ;  (c)  a  statutory  declaration  in  Form  C6..  that  the  amend- 
ment now  submitted  for  regbtry  nas  been  duly  made,  ana  that  to  the  best 
of  his  knowledge  and  belief  the  same  is  not  contrary  to  the  provisions  of  the 
Friendly  Societies  Act  in  that  behalf. 

Signed 

Officer  of  the  society  {or  Secretary 
of  the  Branch). 
Registered  Office, 

Date  day  of  18     . 

[If  the  application  is  made  by  any  officer  of  the  society  the  dedaradon 
must  be  that  of  the  secretary  of  the  branch.  If  the  application  is  made 
by  the  secretary  of  the  branch,  the  declaration  must  be  that  of  an  authorised 
officer  of  the  society.] 

To  the  Registrar  of  Friendly  Societies,  London  [Edinburgh  or  Dublin]. 


FoBM  D6.— Reg.  11. 
Friendly  Societies  Act,  1896. 

Application  to  Register  a  complete  Amendment  of  Branch  Rvdes* 

Name  of  society. 

Register  No. 

Name  and  number  (if  any)  of  branch 

To  the  Registrar  of  Friendly  Societies. 
1.  Application  to  register  a  complete  amendment  of  the  rules  of  the 
above-named  branch  is  made  by  the  person  whose  name  is  subscribed  at 
the  foot  hereof. 
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2.  The  matters  required  to  be  set  forth  in  Branch  Kules  are  provided  for 
in  the  manner  shown  by  the  snbjoinwi  schedule  :~ 


Matters  required  to  be  set  forth  in  the  Rules. 


Numbers  of  the  Rules 

in  which  these  Matters 

are  provided  for. 


(ct.)  The  name  and  place  of  office  of  the  branch, 
and  the  sendm^  to  the  Registrar  through 
the  society  notice  of  any  change  thereof 
within  three  weeks. 
(6.)  The  whole  of  the  objects  for  which  the  branch 
is  to  be  established,  the  purposes  for  which 
the  funds  thereof  sh^  be  applicable,  the 
terms  of  admission  of  members,  the  condi- 
tions under  which  any  member  maybecome 
entitled  to  any  benefit  assured  thereby, 
and  the  fines  and  forfeitures  to  be  imposed 
on  any  member,  and  the  consequences  of 
non-payment  of  any  subscription  or  fine. 
(c.)  The  mode  of  holding  meetings  and  the  right 
of  voting,  and  the  manner  of  making,  alter- 
ing, or  rescinding  rules,  and  the  supplying 
anv  person  on  demand  with  a  copy  of  the 
rules  at  a  price  not  exceeding  Is. 
id.)  The  appointment  and  removal  of  a  com- 
mittee of  management  (by  the  name  of 
),  of  a  treasurer,  and  other  officers, 
and  of  trustees,  and  the  sending  to  the 
Registrar  through  the  society  notice  of 
every  appointment  of  a  new  trustee  within 
three  weeks. 

(e.)  The  contribution  to  a  fund  under  the  control 
of  the  central  body,  the  control  of  the 
central  body  over  the  branch,  and  the 
conditions  under  which  the  branch  may 
secede  from  the  society. 

(/.)  The  investment  of  the  funds,  the  keeping  of 
the  accoimts,  and  the  audit  of  the  same 
once  a  year  at  least. 

(g.)  Annual  returns  in  the  prescribed  form  to  the 
Registrar,  through  the  society,  of  the  re- 
ceipts, funds,  effects,  and  expenditure,  and 
number  of  members  of  the  branch. 

(h,)  The  inspection  of  the  books  of  the  branch  by 
everv  person  having  an  interest  in  the 
funcfe  of  the  branch  (except  as  in  the  said 
Act  is  mentioned). 

{{,)  The  manner  in  which  disputes  shall  be 
settled. 

0".)  If  the  society  allows  of  the  division  of  branch 
fimds,  provision  for  meeting  all  claims 
upon  the  branch  existing  at  the  time  of 
division  before  any  such  division  takes 
place. 

(it.)  The  keeping  separate  accounts  of  all  moneys 
received  or  paid  on  account  of  every  parti- 
cular fund  or  benefit  assured  for  which 
a  separate  table  of  contributions  payable 
shall  have  been  adopted,  and  the  keeping 
separate  accounts  of  the  expenses  of  man- 
agement andof  all  contributions  on  account 
thereof. 


(a.) 


(b.) 


(c.) 


id,) 


ie.) 


(/.) 


ig.) 


(h.) 


0.) 


(k,) 
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Maiten  required  to  be  set  forth  In  the  Rules. 


(/.)  The  supplying  gratuitously  every  member 
or  person  mterested  on  demand  with  a 
copy  of  the  last  annual  return  or  other 
authorised  document. 

(m.)  A  valuation  once  at  least  in  every  five  years 
of  the  assets  and  liabilities  of  tne  branch, 
including  the  estimated  risks  and  contribu- 
tions. 

(n.)  Provision  for  the  voluntary  dissolution  of  the 
branch  by  consent  of  the  central  body  of 
the  society  and  of  not  less  than  five-sixths 
in  value  of  the  members  of  the  branch, 
and  of  every  person  for  the  time  being  en- 
titled to  any  benefit  from  the  funds  of  the 
branch,  unless  his  claim  be  first  satisfied 
or  adequately  provided  for. 

(o.)  The  right  of  one-fifth  of  the  total  number  of 
members  [or  of  one  hundred  members  if 
the  branch  have  1000  and  not  exceeding 
10,000,  or  of  500  members  if  the  branch 
have  more  than  10,000]  (but  with  the 
consent  of  the  central  body  of  the  society), 
to  apply  to  the  Chief  Registrar  for  an  m- 
vestigation  of  the  afi'airs,  or  the  calling  of  a 
special  meeting  of  the  branch,  or  for  wind- 
ing up  the  same. 

(p.)  The  keeping  a  copy  of  the  last  annual  balance 
sheet,  with  the  auditors'  report  (if  any)  and 
of  the  last  quinquennial  valuation,  always 
himg  up  at  the  registered  office. 

(q.)  If  it  be  intended  to  assure  certain  annuities, 
table  of  contributions  for  such  assurance 
certified  by  ,  Esquire,  an  actuary 

qualified  to  give  such  certificate  under 
section  16  of  the  Friendly  Societies  Act, 
1896. 

(r.)  If  the  society  is  a  collecting  society,  the 
provisions  of  ss.  1  to  9  of  the  Collecting 
Societies  Act,  1896. 


Numbers  o(  the  Rules 

in  which  these  Matters 

,  are  provided  for. 


in.) 


(o.) 


(p.) 
(r.) 


(a)  If  the  branch 
docs  not  grant 
annuities,  these 
words  should  be 
struck  out. 


With  this  application  are  sent— 

(a.)  A  prmted  copy  of  the  registered  rules. 

(b.)  Two  printed  copies  of  the  new  rules  proposed  by  way  of  complete 
amendment  [(a)  together  with  the  tables  of  contributions  for 
annuities,  certified  as  aforesaid],  each  signed  by  the  secretary 
and  three  members  of  the  branch,  and  by  the  secretary  or  other 
authorised  officer,  of  the  Society. 

(c.)  A  statutory  declaration  that  the  amendment  now  submitted  for 
registry  nas  been  duly  made  ;  and  that,  to  the  beat  of  his  know- 
ledge and  belief  J  the  same  is  not  contrary  to  the  provisions  of  the 
Friendly  Societies  Acts  in  that  behalf. 

Signed 

/Secretary  of  the  Branch,  or 
\      Officer  of  the  Society. 
Registered  Office, 

Date  day  of  18    . 

To  the  Registrar  of  Friendly  Societies,  London  [Edinburgh  or  Dublin). 
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[If  the  branch  intends  to  avail  itself  of  s.  44  of  the  Friendly  Societies  Act, 
1896,  as  to  investments  with  other  branches  ;  s.  47,  as  to  the  holding  of 
land  ;  s.  53,  as  to  discharge  of  mortgages  by  receipt  endorsed  ;  s.  46,  as  to 
loans  to  members  ;  s.  49,  as  to  accumulating  surplus  of  contributions  for 
members*  use  :  or  s.  54,  as  to  security  hy  omcers,  or  to  charge  money  for 
nominations,  ^.,  under  Begiilation  25,  it  should  be  stated  in  what  rules 
this  has  been  done.] 


FoBM  C6.— Reg.  12. 

Friendly  Societies  Act,  1896, 

Declaration  in  support  of  Amendment  of  Branch  Rules. 

Name  of  society 

Register  No.  .    [//  the  society  is  reaistered  in  Scotland  or 

Irelandy  add  Scotland  or  Ireland,  as  the  case  may  he,] 

Name  [and  No.]  of  branch.  .    [//  in  Scotland  or  Ireland^ 

add  as  above.] 

County  of  to  wit . 

I,  of  ,  secretary  of  the  above-named  branch  [or  an 

officer  of  the  above-named  society],  do  solemnly  and  sincerely  declare  that 
the  amendment  of  the  rules  of  the  said  branch,  a  copy  of  which  is  hereto 
annexed,  has  been  duly  made  in  conformity  with  the  ndes  of  the  society 
and  branch  in  that  behalf  and  that  to  the  best  of  my  knowledge  and  belief 
the  same  is  not  contrary  to  the  provisions  of  the  Act  above  referred  to. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 
Taken  and  received  before  me,  one  of  Her 

Majesty's  justices  of  the  peace  for  the 

said  county  of  at  \    Signature  of  declarant. 

in  the  said  coimty,  this  day 

of  18     . 


Form  CM.*    Alternative  to  Form  C6. 

Friendly  Societies  Act,  1896. 

Information  to  obtain  Registry  of  an  Amendment  of  Branch  Rules  required 
by  the  Registrar  far  the  purposes  of  the  Act. 

Name  of  Order 

Name  and  No.  of  Branch  .  County  , 

I,  ,  of  ,  secretary  of  the  above- 

mentioned  branch,  hereby  inform  the  Registrar,  as  requu-ed  by  him  for 
the  purposes  of  the  Friendly  Societies  Act,  that  the  amendment  of  the 
rules  of  the  said  branch  herewith  sent  for  registry  has  been  duly  made  in 
conformity  with  the  rules  of  the  branch  and  of  the  order  in  that  behalf, 
and  that,  to  the  best  of  my  knowledge  and  belief,  the  same  is  not  contrary 
to  the  provisions  of  the  Act. 

And  I,  .of  ,  the  [district]  secretary 

of  the  above-mentioned  order,  hereby  inform  the  Registrar,  as  required  by 
him  for  the  purposes  of  the  Friendly  Societies  Act,  that  the  above  mentioned 
is  the  secretary  of  the  said  branch. 
Signed 
Signed 
[Sections  of  the  Act  to  be  printed  as  in  Form  CI.] 

*  Form  C»I  wm  added  by  tbo  Regulations  of  Juno  1807 ;  ace  Reg.  (75)  printed  at  p.  11  above. 
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Form  G.— Reg.  13. 

Friendly  Societies  Act,  1896. 

Certificate  of  Officer  of  Society  as  to  Secession  or  Expulsion  of  Branch. 

Name  of  society 

Register  No.  [add  Scotland  or  Ireland  where  necessary.] 

Name  of  branch 

Registered  office  of  branch 

I  hereby  certify  that  the  above-mentioned  branch  has  wholly  seceded 
\or  has  been  expelled]  from  the  above-named  society. 

Chief  Secretary  or  [if  other  principal  officer 
state  what  officer]  of  the  society. 
Dated  this  day  of  18    . 


Form  H.— Reg.  14. 

Friendly  Societies  Act,  1896. 

Notice  of  change  of  Registered  Offke  of  Society. 

Name  of  society 

Register  No.  [//  the  society  is  reqisiered  in  Scotland 

or  Irelandy  add  Scotland  or  Ireland,  as  the  case  may  be.] 

Notice  is  hereby  given  that  the  registered  office  of  the  above-mentioned 

society  is  removed  from  in  the  county  of 

,  and  is  now  situate  at  ,  in  the  county  of 

Dated  this    '  day  of  18    . 

iTrustecs. 


,  Secretary. 
To  the  Registrar. 


ra)  This  part  to       (a)  Received  this  day  of  notice  of  removal 

Uie^SSris^a?^    of  the  registered  office  of  the  Society,  Register  No. 

wh^flSenoUoe  to  in  the  coimty  of 

is  registered.  [Seal  of  Central  Office,  or  signature 

JS?^\^^*^  ofaRegistn^ 


Form  H6.— Reg.  14. 

Friendly  Societies  Act,  1896. 

Notice  of  change  of  Registered  Office  of  Branch. 

Name  of  Society 

Register  No.  .     [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.]  , 

Name  and  [No.]  of  branch  .     [//  in  Scotland 

or  Irelandy  add  as  above.] 


Notice  is  hereby  given  that  the  registered  office  of  the  above-mentioned 
branch  is  removed  from  in  the  county  of 

i  in 

Dated  this 

To  the  Registrar. 


to  in  the  county  of 

Dated  this  day  of  18 


An  officer  of  the  societ)'. 
Secretary  of  branch. 
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(6)  Received  this  day  of  18    ,  notice  of  removal  (6)  tws  part  to 

of  the  registered  office  of  the  branch  of  the  u^  R^Sir**^ 

Society,  to  in  the  county  of  .  wh^uhe noUce 

If  registered* 

rSeal  of  the  Central  Office,  or  SfJST*"*  ^ 

\  signature  of  a  Registrar.         w^esociey. 


Form  L— Reg.  16. 

Friendly  Societies  Act,  1896. 

Copy  of  Resolution  appointing  Trustees  of  Society » 

Name  of  society 

Register  No.  [//  the  society  is  registered  in  Scotland 

or  Irdandy  add  Scotland  or  Ireland,  as  the  case  may  be,] 

Registered  Office, 

At  a  meeting  of  the  society,  held  the  day  of 

18     ,  it  was  resolved  by  a  majority  of  the  members  present  and  entitled 
to  vote — 

That  of  SUtefuU  names, 

of  addresses,  and 

1  (  occupations. 

ana  or  The  secretary[or 

be  a  trustee  {or  trustees)  of  the  society.    [//  it  is  not  a  first  appointment,  treasurer^nnot 
add  in  place  of  ,  deceased,  or  resigned,  or  removed,     *  ^r^^^- 

OA  the  case  may  be,] 

Trustee.(a)  (a)  The  new 

Trustee.  trustee  [or 

nv.    .  officers  to  sue 

iTUStee.  and  be  sued]  to 

Secretary.  «ign  here. 

(6)  Received  this  day  of  18    .  notice  of  the  ap-  (ft)  This  part  to 

Dointment  of  as  trustees  of  the  Society,  Register  SSe'*^iJt?a?^ 

No.  whentne  notice 

[Seal  of  the  Central  Office,  or  iiJTreturned  to 
signature  of  a  Registrar.         the  society. 


FoBM  16.— Reg.  16. 
Friendly  Societies  Act,  1896. 
Notice  of  Appointment  of  Neiv  Trustee  of  Branch, 

Name  of  society 

Register  No.  .     [//  the  society  be  registered  in  Scotland  or  Ireland, 

add  CKX)tland  or  Ireland,  as  the  case  may  be.] 

Name,  Registered  office,  and  No.  of  branch  .    [// 

in  Scotland  or  Ireland,  acid  as  before.] 


Notice  is  hereby  given 
That 

of 

of 

and 

of 

was  [or  were]  on  the 

day  of 

state  full  names, 
addresses,  and 
occupations.    A 
secretary  or 
,    ,  •    .    1       treasurer  cannot 

18     ,  duly   appomted  a  be  a  trustee. 
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trustee  (or  trustees)  of  the  above-mentioned  branch  in  the  place  of 
deceased  [or  resigned  or  removed.] 

'. Secretary  of  the  branch. 

fAn  officer  of  the  sodety 

\     [order]. 

trust€«8\or ((c)  Trustees  [or  officers  to 

offlcew  to  aue  1  sue  and  be  sued]  of  branch. 

and  be  sued)  to 

(dmls^part  to      ^^  Received  this  day  of  18     ,  notice  of  the  appointment 

bcdcuchedby   of  as  trustees  of  the  Branch  of  the 

the  Registrar  Society. 

is  registered,  /Seal  of  the  Central  Office, 

thc^sSr^i^y.^  ^  ^^  signature  of  a  Registrar. 

Form  J.— Reg.  21. 

Friendly  Societies  Act,  1896. 

Application  for  Direction  to  Transfer  Stock. 

(To  be  accompanied  by  Form  K.) 
Name  of  society 

Register  No.  [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  cw  the  case  may  be.] 

Application  for  a  direction  t^  transfer  st^ck  is  made  by  the  four  persons 
whose  names  are  8ubscril)ed  at  the  foot  tliereof,  being  the  secretary  and 
three  members  of  the  above-mentioned  society. 

1.  The  society  at  a  meeting  held  on  the  day  of 

by  a  resolution  of  a  majority  of  the  members  present,  and  entitled  to  vote 
thereat,  appointed  ,of  in  the  county  of 

[fiere  name  and  describe  all  the  trustees  then  appointed]  to  be  trustees. 

2.  A  copy  of  such  resolution,  duly  signed,  was  sent  to  the  Registrar. 

3.  On  the  day  of  the  sum  of 

was  invested  in  the  purchase  of  stock  transferable  at  the 

Bank  of  England  [or  Ireland]  in  the  names  of  the  said  trustees,  and  the 
same  is  still  standing  in  their  names,  as  follows : — [state  exactly  in  what 
names  the  stock  stands.] 

[This  clause  will     4.  The  Said  is  absent  from  England  [or  Ireland]  [or 

wheJ?  the  ^^  'became  bankrupt,  on  the  day  of  ,  or  filed  a 

cation  Is  In  con-  petition  (or  executed  a  deed)  for  liquidation  of  his  affairs  by  assignment  or 
racre  remcfvai  of  ^^rangement  or  for  com|K)siti()n  with  his  creditors,  on  the 
a  trustecT^*  °  ^^y  ^^  '  ^^  ^^^^  become  a  limatic,  or  died  on  the 

day  of  ,  or  has  not  been  heard  of  for  years,  and  it  is 

not  known  whether  he  is  living  or  dead]. 

5.  On  the  day  of  the  society,  by  a  resolution 
of  the  majority  of  the  memlbers  present  and  entitled  to  vote  at  a  meeting 
thereof,  removed  the  said  from  his  office  of  trustee,  and 
appointed  [give  full  name  and  description]  in  his  jjace ; 
and  a  copy  of  such  resolution,  duly  signed,  was  sent  to  tne  Registrar. 

6.  Since  such  removal  application  has  been  made  in  writing  to  the  said 
[removed  trustee]  to  join  in  tne  transfer  of  the  said  stock  into  the  names  of 
the  said  [here  aive  the  names  of  the  other  trustees^  and  of  the  new  trustee 
appointed  in  the  place  of  the  otic  removed]  as  trustees  for  the  said  society, 
but  he  has  refused  to  comply  [or  has  not  complied]  with  such  appUcation. 
I  I'his  paragraph  may  be  omitted,  or  varied,  as  the  facts  require.] 
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7.  This  apnlication  to  the  Chief  Registrar  is  made  pursuant  to  s.  34 
of  the  Friendly  Societies  Act,  1896,  that  he  may  direct  the  said  Stock  to 
be  transferred  into  the  names  of  the  said  as  trustees  for  the 
society  by  .  [This  blank  should  be  filled  by  the  names  of  the 
surmmng  or  continuinq  trustees  {if  any\  and  if  they  he  willing  and  able 
to  make  tJie  transfer  ;  but  if  tliere  be  no  such  trustee,  or  if  any  such  trustee 
refuse  or  be  unable  to  make  the  transfer,  then  by  the  words  the  Accountant- 
General  or  Deputy  or  Assistant  Accountant-General  of  the  said  Bank  : 
arui  a  full  statement  of  the  facts  and  of  the  grounds  of  such  refusal  or 
inahility  should  be  mcule,] 

8.  With  this  application  Is  sent  the  fee  of  iL  prescribed  by  the  Treasury 
Regulations. 

Secretary. 
Member. 
Member. 
Member, 
Registered  Office 

Date  day  of  18    . 

To  the  Chief  Registrar. 


FormK.— Reg.  21. 

Friendly  Societies  Act,  1896. 

Declaration  verifying  Statements  in  an  Application  for  direction  to 
transfer  Stock. 

Name  of  society 

Register  No.  [If  the  society  is  registered  in  Scotland 

or  Ireland,  add  Scotland  or  Ireland,  (w  the  ca^se  may  be.] 
County  of  to  wit. 

I  of  in  the  county  of 

do  solenmly  and  sincerely  declare  that  I  am  the  secretary  of  the  above- 
mentioned  society. 

That  and  whose  names  are 

subscribed  at  the  foot  of  the  application  hereto  annexed,  are  members 
of  the  said  society. 

That  on  the  day  of  1?        .  ^^^  therein 

mentioned,  were  appointed  trustees  of  the  said  society. 

That  on  the  day  of  18    ,    the  sum  of 

was  invested  in  the  purchase  of  stock, 

transferable  at  the  Bank  of  England  [or  Ireland]  in  the  names  of  the  said 
Trustees,  and  the  declarant  believes  that  it  is  still  standing  in  their  names, 
as  follows  {state  (w  in  Form  J.) : 

That  the  said  is  absent  from  England  lor  as  the  case 

maybe]. 

That  on  the  day  of  18     ,         the  said 

was  removed  from  his  office  of  trustee,  and 
was  appointed  in  his  place. 

That  since  such  removal,  application  has  been  made  in  writing  to  the 
said  to  join  in  tne  transfer  of  the  said  stock  into  the  namps 

of  the  said  as  trustees  for  the  said  society,  but  be  has  refused 
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to  comply  [or  has  not  complied]  with  such  application.    [This  paragraph 
may  be  omitted  or  varied  as  the  facts  require.] 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 

Taken  and  received  before  me,  one  of  Her 
Majesty's  Justices  of  the  Peace  for  the 

said  county  of  at  V    Signature  of  declarant, 

in  the  said  county,  this  day 

of  18    . 


Form  L.— Reg.  24. 

Friendly  Societies  Act,  1896. 

Direction  by  the  Chief  Registrar  to  transfer  Stock, 

Whereas  it  has  been  made  to  appear  to  me  that  stock, 

transferable  at  the  Bank  of  England  [or  Ireland]  is  now  standing  in  the 
names  of  and  ,  as  trustees  of 

a  society  registered  under  the  Friendly  Societies  Act. 

And  that  the  said  is  absent  from  England  [or  as  the 

case  mxiy  he]. 

And  that  has  been  appointed  trustee  of  the  said  society 

in  place  of  the  said 

The  p«rt«raph8  (a.)  *  I,  as  Chief  Registrar  of  Friendly  Societies,  hereby  direct,  pursuant 
("*^m  bc^uMd  ^  section  34  of  the  Friendly  Societies  Act.  1896,  that  the  said  sum  of 
M  the  case  SO  Standing  in  the  books  ot  the  Governor  and  CJompanr 

requirea.  of  the  Bank  of  England  [or  Ireland]  in  the  names  of  the  said 

be  transferred  in  the  said  books  by  the  said  into  the  names 

of  the  said  or 

(b.)  And  that  there  is  no  surviving  or  continuing  trustee  of  the  said 
society,  or  that  the  surviving  and  continuing  trustees  refuse  or  are  unaWe 
to  transfer  the  said  stock  in  pursuance  of  my  direction. 

I,  as  Chief  Registrar  of  Friendly  Societies,  hereby  direct,  pursuant  to 
section  34  of  the  Friendly  Societies  Act,  1896,  that  the  said  sum  of 
so  standing  in  the  books  of  the  Governor  and  Company  of  the  Bank  of 
England  [or  Ireland]  be  transferred  in  the  said  books  by  the  Acoountant- 
General,  or  Deputy,  or  Assistant  Accountant-Qeneral  of  the  said  bank, 
into  the  names  of  the  said 

Signature 
Address 
Date  day  of  18    , 


Form  M.— Reg.  26. 
Friendly  Societies  Act,  1896. 

Reference  of  a  dispute, 
(To  be  signed  in  duplicate.) 

Dispute  between  and  [  an  officer  of] 

the  Society. 

Register  No.  .  [//  the  society  is  registered  in  Scotland  or  Irdand, 
add  Scotland  or  Ireland,  as  the  cc^e  may  be,] 
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The  above-named  parties,  by  consent,  refer  the  dispute  between  them 
to  the  Chief  Registrar  (or  to  the  Assistant  Registrar  for  Ireland,  or  for 
Scotland,  as  the  case  may  be). 


Signed  I' 


— {Claimant). 

— (Officer  or  Trustees.) 


The  said  states  as  follows  : — 

1.  That  he  is  a  member  (or  has  for  not  more  than  six  months  ceased 
to  be  a  member  or  clainis  through  a  member,  or  through  a  person  who 
has  for  not  more  than  six  months  ceased  to  be  a  member  or  imder  the 
rules)  of  the  said  society. 

2.  That  he  claims  to  be  entitled  as  follows  (give  particulars  of  the  claim). 

3.  That  the  claim  is  proposed  to  be  supported  by  the  evidence  of  the 
folfowing  witnesses,  ana  by  the  production  of  the  following  books  and 
documents  (give  lists). 

Signature 
Address 
Date  18 

The  said  as  an  officer  (or  as  trustees)  of  the  said  society 

states  (or  state)  as  follows  : — 

That  he  [or  the  society]  disputes  the  claim  of  the  said 
on  the  following  grounds  (state  grounds  of  dispute). 

4.  That  his  case  for  the  case  of  the  society]  is  proposed  to  be  supported 
by  the  evidence  of  the  following  witnesses,  and  by  the  production  of  the 
following  bcx)ks  and  documents  (give  list). 

Sigiiature  of  the  officer  or) 

signatures  of  trustees.    / 
Registered  office 
Date  day  of  18 

With  the  reference  Ls  to  be  sent  the  fee  of  1/.  prescribed  by  the  Treasury 
Regulations. 


Form  N.— Reg.  28. 

Friendly  Societies  Act,  1896. 

Notice  and  Requisition. 

Dispute  between  and  [ 

an  officer  of]  the  Society. 

Register  No.  [acid  Scotland  or  Ireland  where  required]. 

To 

Take  notice  that  I  shall  proceed  by  myself  [or  by 
F-sq.,  Assistant  Registrar]  to  hear  and  deter  nunc  the  matter  in  dispute, 
which  has  been  referred  to  me  pursuant  to  the  said  Act,  on 
the  day  of  next,  at  o'clock,  at 

And  that  I  shall  require  the  attendance  there  of  all  parties  concerned, 
and  of  the  witnesses  named,  and  the  production  of  the  books  and  docu- 
ments specified  in  the  statement  made  by  you  in  the  reference  of  the  dispute. 
Signature 

Chief  Registrar  or  Assistant  Registn^r 
for  Scotland  orlreland, 

Dat?  day  of  18    , 
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FOEM  0.— Reg.  29. 

Friendly  Societies  Act,  1896. 

Special  Requisition  to  Witness. 

Dispute  between  and  [  an 

officer  of]  the  Society. 

Register  No.  [add  Scotland  or  Ireland  where  required]. 

To 

Pursuant  to  section  68  of  the  Friendly  Societies  Act,  1 896,  you  are  re 
quired  to  attend  at  on  the 

day  of  next  at  o'clock,  to  give  evidence 

relating  to  the  matter  in  question,  and  to  produce  the  following  books  and 
documents  [state  tfiem]. 

Signed 

Chief  (or  Assistant)  Registrar. 

Date  day  of  18,  . 

N.B.— By  the  said  Act  it  is  enacted  that  "  the  Chief  or  other  Registrar 
**  to  whom  any  dispute  is  referred  may  administer  oaths,  and  may  require 
"  the  attendance  of  all  parties  concerned,  and  of  witnesses,  and  the  pro 
**  duction  of  all  books  and  documents  relating  to  the  matter  in  question  ; 
"  and  any  person  refusing  to  attend,  or  produce  any  documents,  or  to  give 
"  evidence  before  such  Chief  or  other  Registrar,  shall  be  guilty  of  an  offence 
"  under  this  Act." 

The  penalty  for  such  ofiFence  is  not  less  than  one  pound  nor  more  than 
five  pounds,  and  a  new  offence  is  committed  in  every  week  during  which 
the  default  continues. 


Form  P.— Reg.  30. 

Friendly  Societies  Act,  1896. 

Order  for  Discovery. 

In  the  matter  of  a  dispute  between  and 

[  an  officer  of]  the  Society. 

Register  No.  referred  to  me  pursuant  to  the  Friendly  Societies 

Act,  1896. 

I,  ,  Esquire,  Chief  for  Assistant]  Registrar,  order 

and  direct  as  follows  : — 

1.  That  within  14  days  from  the  service  of  this  order  do 
deposit  at  my  office  [state  where]  for  inspection  by  the  parties  the  following 
documents  [state  the  d^uments,] 

2.  That  on  the  day  of  next  at 
(a)  These  words  o'clock  [(a)  an  officer  of  the  society]  do  appeal 
^11  be  omitted  before  me  at  mj;  office  above-named  and  make  discovery  upon  oath  of  all 
istob^Seby  things  within  his  knowledge  (a)  as  such  officer  relative  to  the  following 
the  other  party    matters  [state  the  matters  as  to  which  discovery  is  granted]. 

to  the  dispute.  Given  under  my  hand  this  day  of  18    . 

Signature 

Chief  [or  Assistant]  Regis^. 

N.B.— By  the  Friendly  Societies  Act,  1896,  it  is  enacted  that  the  Chief 
or  other  Registrar  to  whom  any  dispute  is  referred  may  grant  to  either 
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party  such  discovery  as  to  documents  and  otherwise,  or  such  inspection 
of  documents,  as  might  he  granted  by  anv  court  of  law  or  equity,  such  dis- 
covery to  be  made  on  behalf  of  the  society  oy  such  officer  of  the  same  as  such 
registrar  may  determine. 


Form  Q.— Reg.  31. 

Friendly  Societies  Act,  1896. 

Warrant  for  Recovery  of  Documents  in  Scotland^ 

In  the  matter  of  a  dispute  between  and 

I  an  officer  of]  the  Society. 

Register  No.  (Scotland). 

I,  ,  x\8sistant  Registrar  for  Scotland,  order  and 

direct  as  follows  : — 

That  within  14  days  from  the  service  of  this  order  do 

deposit  at  my  office  [state  where]  for  inspection  by  the  parties  the  following 
documents  [state  the  documents]. 

Given  under  my  hand  this  day  of  18    . 

Signature 

Assistant  Registrar  for  Scotland* 

N.B. — By  the  Friendly  Societies  Act,  1896,  it  is  enacted  that  the  Chief 
or  other  Registrar  to  whom  any  dispute  is  referred  in  Scotland  may  grant 
[such]  warrant  for  the  recovery  of  documents  as  might  be  granted  by  any 
court  of  law  or  equity. 


Form  R.— Reg.  31. 

Friendly  Societies  Act,  1896. 

Vt arrant  for  Recovery  of  Documents  and  Examination  of  Havers  in 

Scotland, 

In  the  matter  of  a  dispute  between  and 

I  an  officer  of]  the  Society. 

Regbter  No.  (Scotland). 

I,  Assistant  Registrar  for  Scotland,  order  and 

direct  as  follows : — 

That  on  the  day  of  next 

at  o'clock,  do  appear  before  me  at 

,  and  do  bring  with  him,  exhibit  and  produce 
before  me,  upon  oath,  the  books,  writings,  and  documents  contained  in 
tbe  specification  prefixed  hereto  ;  and  do  declare  upon  oath  where  and  in 
whose  hands,  custody,  or  keeping  all  or  any  books,  writings,  or  documents 
are  or  may  be  relating  to  the  following  matters  [state  the  matters] : 

Given  under  my  hand  this  day  of  18     . 

Signature 

Assistant  Registrar  for  Scotland. 

N.B.— By  the  Friendly  Societies  Act,  1896,  is  is  enacted  that  **  the  Chief 
**  or  other  Registrar  to  whom  any  dispute  is  referred  may  administer  oaths, 
**  and  mav  require  the  attendance  of  all  parties  concerned,  and  of  witnesses, 
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"  and  the  production  of  all  books  and  documents  relating  to  the  matter  m 
"  question  ;  and  any  person  refusing  to  attend,  or  to  produce  any  documeats, 
**  or  to  give  evidence  before  such  Chief  or  other  Kegistrar,  shall  be  guflty 
"  of  an  oflFence  under  this  Act." 

The  penalty  for  such  oflFence  is  not  less  than  one  pound  or  more  than 
five  pounds,  and  a  new  offence  is  committed  in  every  week  during  which 
the  default  continues. 

The  Chief  or  other  Kegistrar  in  Scotland  may  grant  [such]  warrant  for 
the  recovery  of  documents  and  examination  of  havers  as  might  be  granted 
by  any  court  of  law  or  equity. 


Forms.— Reg.  32. 

Friendly  Societies  Act,  1896. 

Determination  and  Order. 

In  the  matter  of  a  dispute  between  and  ( 

officer  of  or)  the  Society,  Register  No.  [add  Scotlaiicl 

or  Ireland  where  required],  referred  to  me  pursuant  to  the  Friendly  Societies 
Act: 

I,  ,  Esquire,  Chief  (or  Assistant)  Registrar,  order  and 

determine  as  follows : 

The  said  {or  the  trustees  of  the  society)  shall,  on  or  before  the 

day  of  next,  pay  to  the  sum  of 

[or  the  society  {or  name  of  party)  shall,  on  or  before  the  day 

of  next,  reinstates  the  said  as  a  member  (or  whatever 

the  act  may  he  that  tlie  Registrar  thinks  ought  to  be  done  by  the  party.  Other 
provisions  may  here  be  added  if  necessary ,  and  the  payment  of  a  sum  of 
m/yney  by  way  of  damages  may  be  provided  for  as  an  cUtemative  to  tJve  doing 
of  any  act) : 

Or  The  society  is  not  indebted  to  [name  of  party,  or  cw  the  ca>se  may  require]. 

The  expenses  hereof  are  ordered  to  be  paid  out  of  the  funds  of  the  society 
{or  as  the  case  mxiy  be). 

Given  under  my  hand  this  day  of 

Signature 

Chief  [or  Assistant]  Registrar. 

N.B. — Under  the  Friendly  Societies  Act,  1896,  application  for  the 
enforcement  of  this  order  may  be  made  to  the  County  Court,  as  defined 
by  the  said  Act. 


Form  T.— Reg.  33. 

Friendly  Societies  Act,  1896. 

(To  be  sent  in  duplicate  accompanied  by  Form  U.) 

Application  for  Approval  of  Change  of  Name  and  Registry  of  Special 

Resolution. 
Name  already  registered 

Register  No.  .    [If  the  society  is  registered  in  Scotland  cr 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.] 

To  the  Chief  Registrar  [or  Assistant  Registrar  for  Ireland  or  Scotland, 
as  the  case  may  be]  and  Central  Office. 
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Application  for  approval  of  a  change  of  name  of  the  above-mentioned 
society,  and  for  registry  of  a  special  resolution  to  that  effect  is  made  by  the 
three  persons  whpse  names  are  subscribed  at  the  foot  hereof. 

The  following  is  a  copy  of  a  special  resolution  passed  by  the  votes  of  three- 
foiu-ths  of  the  members  present  and  entitled  to  vote  at  a  general  meeting 
of  the  society,  of  which  notice  was  d\ily  given,  held  on  the  day 

of  18     ,  and  confirmed  by  a  majority  of  the  members  present 

and  entitled  to  vote  at  a  subsequent  general  meeting,  of  which  notice  was 
duly  given,  held  on  the  day  of  18     ,  *  pursuant  •  The  secotid 

to  section  74  of  the  Friendly  Societies  Act,  1896.  Kd^n^tteis 

than  14  days, 
r/Tft  t      •  I  •    »       I         II  nor  more  than 

[  The  resolution  to  be  copied  at  length,  J  one  month  after 

With  this  application  is  sent  the  fee  of  IDs,  prescribed  by  the  Treasury 
regulations. 

,  /Chairman    of    the     first 

\    general  meeting 


-Secretary  i  T Chairman    of    the     sub- 
_J     sequent  general  jmeet- 


mg. 


Registered  Office 

Date  day  of  18 


Form  U.— Regs.  33,  34,  35,  42,  43. 

Friendly  Societies  Act,  1896. 

Declaration  to  accompany  Application  for  Registry  of  a  Special  Resolution^ 

Name  of  Society 

Register  No.  .     [//  the  society  is  registered  in  Scotland  or 

Ireland^  add  Scotland  or  Ireland,  as  the  case  may  be.] 

County  of  to  wit. 

I,  o^     .  »  ^^  officer  of  the  above-named 

society,  do  solemnly  and  sincerely  declare  that  in  making  the  special 
resolution,  application  for  registry  of  which  is  appended  to  this  declaration, 
the  provisions  of  section  74  of  the  Friendly  Societies  Act,  1896,  have  been 
duly  complied  with. 

And  I  make  this  solenm  declaration  conscientiously  beUeving  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 

Taken  and  received  before   me,   one  of  Her'j 
Majesty  s  justices  of  the  Peace  for  the  said 

^""^y°^  i„  Signature  of  declarant. 


of] 


the  said  county,  this  day 

18 

In  the  case  of  an  amalgamation  of  societies  a  declaration  must  be  made 
by  the  secretary  of  each  society. 
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Form  UL*    Alternative  to  Form  Ui 

Friendly  Societies  Acty  1896. 

information  to  obtain  Registry  of  a  Special  Resolution  required  by  tfte 
Registrar  for  the  purposes  of  the  A   . 

Name  of  Society  • 

Register  Nok  .  County  « 

I,  ,of  )  seci^etary  of  the  aboye- 

mentioned  societyi  hefeby  inform  the  registrar,  as  required  by  him  for 
the  purposes  of  the  Friendly  Societies  Act,  that  in  making  tne  special 
resolution  herewith  sent  for  registry,  the  provisions  of  section  74  of  the 
Friendly  Societies  Act,  1896,  have  been  duly  complied  with 

And  I,  Ac.    [Asm  Form  CIJ 

Signed 
i ..  Signed 

i^ections  of  Act  as  in  Form  CL 


Form  V.— Regs.  34, 43. 

Friendly  Societies  Act,  1896. 

(To  be  sent  in  duplicate  by  each  society,  accompanied  by  Form  U.) 

Application  for  Registry  of  Special  Resolution  for  Amalgamation  of 

Societies^ 

(a) '  Name  of  Society  (A) 
(a)  ab  this  appU*     Register  No.  .    [If  the  society  is  registered  in  Scotland  or  Ireland^ 

Jjjj^  n»^|^    add  me  tuords  Scotland  or  Ireland,  or  as  the  case  may  be,] 
SSety.  thT^         Name  of  society  (B) 

OTder  in  which       Register  N'.\  [If  the  society  is  registered  in  Scotland  or  Ireland, 

(he  aodetles  are  ^  jj  i.  i^/^^- '. 
named  must  be  add  as  before.  \ 
inTerted  or  (And  SO  on  if  mote  than  ttoo.) 

changed  in  each 

appUcaUon«  To  the  Central  Office. 

AppUcation  for  registry  of  a  special  resolution  for  the  amalgama^ 
of  the  above-mentioned  societies  is  made  by  the  three  persons  whose  names 
are  subscribed  at  the  foot  hereof. 

1.  The  following  is  a  copy  of  a  special  resolution  passed  by  the  votes 
of  three-fourths  of  the  members  present  and  entitled  to  a  vote  at  a  general 
meeting  of  the  (A)  of  which  notice  was  dulr 

fiven,  neld  on  the  day  of  18    ,  and  confirmed 

y  a  majority  of  the  members  present  and  entitled  to  vote  at  a  subsequent 
general  meeting,  of  which  notice  was  duly  given,  held  on  the  Asj 

•  Theiecond     of  1^        ,*  pursuant  to  s.  74  of  the  Friendly  Societies  Act, 

meeting  mutt      1 AQA 

than  14  dap,  [The  resolution  to  be  copied  at  length.  J 

one  month,  after      2.  (a)  The  number  of  votes  to  which  all  the  members  of  the  (A) 
the  first.  Society  are  entitled  pursuant  to  sec.  70  of  the  said  Act  is  ;  the 

te^Swsaw**'^  number  of  votes  of  the  members  who  assented  at  the  said  meeting  is  ; 

when  the  society  and  the  written  consents  of  members  entitled  to  votes. 

Jj»  w^ndij  th  ^^^  ^^  every  person  for  the  time  being,  receiving  or  entitled  to  any  relief. 
conMnt8*or  any  annuity,  or  other  benefit  from  the  funds  of  the  society  are  appended  hereto 
of  them  hare  nor  (except  the  consents  of  ,  whose  claims  have  be^n  duly  satisfied 

been  diipenaed  _^_____ '' 

with  by  the        — ~" 

Chief  Bflgiitrar."    *  Form  UI  was  added  by  the  Regulations  of  June  1S07 ;  see  Bag.  (75)  printed  at  p.  11  abo«<. 
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or  havo  been  provided  for,  state  in  what  manner  such  provision  has  been 
made), 

3.  With  this  application  is  sent  the  fee  of  10».  prescribed  by  the  Treasurv- 
regulations. 

r  Chairman  of  the  first 

\     general  meeting. 


/Secretary  of  the 
"\    first-named  society. 


Regbtered  Officel 

[of  the  A]         ] 
Date         day  of  18 


rChairman      of      the 
A     subsequent  general 
I    meeting.  *| 


FoBM  W.— Regs.  35, 43.' 

Friendly  SocietieB  Act,  1896.  i 

(To  be  sent  in  duplicate,  accompanied  by  Forms  U.  and  X.) 

Application  for  Registry  of  a  Special  Resolution  for  transfer  of  Engage- 

ments. 

Name  of  society  transferring  its  engagements 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or 

Ireland^  add  Scotland  or  Ireland,  as  the  case  may  &.] 

Name  of  Society  undertaking  to  fulfil  transferred  engagements 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or 

Ireland  add  as  before,] 

To  the  Central  Office. 

Application  for  registry  of  a  special  resolution  for  transfer  of  engage- 
ments of  the  first-named  society  is  made  by  the  (6)  persons  whose  (t)  xhe  number 
names  are  subscribed.  wiUvaiy*ccord. 

Ing  to  that  of  the 

1.  The  following  is  a  copv  of  a  special  resolution  passed  by  the  votes  iJSefcMmder* 
of  three-fourths  of  the  members  present  and  entitled  to  vote,  at  a  general  taking  to  fuifli 
meeting  of  the  first-named  society,  of  which  notice  was  duly  given^  held  transferred 
the  day  of  18    ,  and  confirmed  by  a  majonty  of  «««*«®™<^""- 
the  members  present  and  entitled  to  vote  at  a  subsequent  general  meeting 

of  which  notice  was  d\ily  given,  held  on  the  day  of  18    ,  *  •  The  seeond 

pursuant  to  s.  74  of  the  Friendly  Societies  Act,  1896.  S.®Seid^n^"toi 

[  The  resolution  to  be  copied  at  length.  ]  normore  tSao 

one  month. 

2.  (a)  The  number  of  votes  to  which  all  the  members  of  the  first-named  •'ter  «»  ««*• 
society  are  entitled  pursuant  to  section  70  of  the  said  Act  is  ;  ^^^J^lJ^jJ^""*^ 
the  number  of  votes  of  the  members  who  assented  at  the  said  meeting  is  whenU^loeiety 

:  and  the  written  consents  of  members  entitled  to  i«  *  friend^ 

votes,  and  ot  every  person  for  the  time  being  receiving  or  entitled  to  any  ^^i/olr  wlj 
relief,  annuity,  or  other  benefit  from  the  funds  of  the  society  are  appended  of  them  have  not 
hereto  (except  the  consents  of  whose  claims  have  been  J^by^lw** 

duly  satisfied  or  have  been  provided  for  (state  in  what  manner  such  pro-  chief  RegiBtrar. 
visum  has  been  made). 

3.  The  last-named  society,  has  {state  in  what  manner)  undertaken 
to  fulfil  the  engagements  of  the  fin^oamed  society,  as  testified  by  the 
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signatures  of  the  trustee  and  secretary  of  the  said  last-named  society  to 
this  application,  and  by  the  declaration  of  the  secretary  of  the  same  sent 
with  tms  application. 

4.  With  this  application  is  sent  the  fee  of  10«.  prescribed  by  the  Treasury 
regulations. 

/Chairman  of  the  first 

\    general  meeting. 

r  Secretary  of  the 

\    first-named  society. 

rChairman     of    the 

<     subsequent  general 

I    meeting. 
fTrustees  of  the  last- 


/Secretary  of  the  last- 

\     named  society. 
Begistered   Office    of) 
transferring  society./ 

Date  day  of  18 


\    named  society. 


Form  X.— Reg.  35. 

Friendly  Societies  Act,  1896. 

Declaration  by  Officer  of  Society  accepting  Transfer  of  Engagements, 

Name  of  society 

Register  No.  .    [//  the  Society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.] 
County  of  to  wit. 

I,  of  ,  an  officer  of  the  above-named  society, 

do  solemnly  and  sincerely  declare  that  by  a  resolution  of  a  meeting  d 
the  society  neld  on  the  day  of  ,  at 

[or  as  the  case  may  he,  stating  by  what  authority  the  transfer  is  accepted] 
the  society  has  undertaken  to  fulfil  all  the  engagements  of  tne 
Society,  Kegistered  No.  [add  Scotland  or  Ireland  if  required]. 

Ana  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true  and  by  virtue  of  the  provisions  of  the  Statutory  Declaratiofts 
Act,  1835. 

Taken  and  received  before  me,  one   of' 
Her    Majesty's  justices    of  the    peace 

for  the  said  county  of  q- .         rj    i        * 

at  ,  in  the  said  [Signature  of  declarant. 

county,  this         day  of 
18    . 


Form  XL*    Alternative  to  Form  X. 

Friendly  Societies  Act,  1896. 

1 71  formation  to  obtain  Registry  of  Transfer  of  Engagements  requiredkl 
the  Registrar  for  the  purposes  of  the  Act. 

Name  of  Society 

Register  No.  .  County 

I;  ,  of  ,  secretary  of  the  above-named 

society,  hereby  inform  the  registrar,  as  required  by  him  for  the  purposes 

•  JTomu  XI WM added  by  the  Regulations  ot  June  1897;  see  Reg.  (76)  piinted  atp.  11  sbon^ 
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of  the  Friendly  Societies  Act,  that  the  said  society  has  undertaken  to  fulfil 
all   the  engagements  of  the  society,  register 

No.  ,  in  the  following  manner.    [State  in  what  manner  and  by  what 

authority  the  transfer  has  been  accepted] 

And  I,  &c.    [As  in  Form  CI.] 

Signed 

«  Signed 

1 [Sections  of  Act  as  in  Form  CL  ] 


Form  Y.— Keg.  36. 

Friendly  Societies  Act,  1896. 

Advert Uement  of  Application  for  Dispensing  with  Consents  or  Conditions 
for  Amalgamation  or  Transfer  of  Engagements. 

Notice  is  hereby  given  that  the  Society,  Registered 

No.  [adding  Scotland  or  Ireland  where  required],  whose 

Registered  Office  is  at  in  the  county  of  desires 

to  amalgamate  with  [or  transfer  all  its  engagements  to]  the  society, 

Register  No.  [adding  Scotland  or  Ireland  where  required], 

[or  the  ,  a  Company  under  the  Companies 

Acts].    And  that  on  the  day  of  the  Trustees 

[or  Committee  of  Management]  of  the  first-named  society  intend  to  apply 
to  the  Chief  Registrar  that  the  following  consents  and  conditions  prescnbed 
by  the  Friendly  Societies  Act,  1896,  for  an  amalgamation  or  transfer  of 
eng;agements  may  be  dispensed  with,  viz.  [state  what  consents  and  con- 
ditions]. 

Signed fTrustees  [or  Members 

<     of  the  Committee  of 

I     Management]. 

(To  be  published  in  "  Gazette"  at  least  one  calendar  month  before  application. 


Form  Z.— Reg.  37. 

Friendly  Societies  Act,  1896. 

Application  for  Dispensing  with  Consents  or  Conditions  for  AmaXgamuition 
or  Transfer  of  Engagements. 

Name  of  Society 

Register  No.  .     [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.] 

Apphcation  is  made  by  the  Trustees  [or  Committee  of  Management] 
of  the  above-named  society  for  the  purpose  hereinafter  mentioned. 

1.  The  above-named  society  desires  to  amalgamate  with  [or  transfer 
all  its  engagements  to]  the  Society,  Register  No.  [add 
Scotland  or  Ireland  where  required],  [or  the  Company, 
a  Company  under  the  Company  Acts]. 

2.  The  Trustees  [or  Committee  of  Management]  of  the  first-named 
society  hereby  apply  to  the  Chief  Registrar  that  the  following  consents 
and  conditions  prescribed  by  the  Friendly  Societies  Act  for  an  Amalga- 
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matioQ  or  transfer  of  engagements  may  be  dispensed  with,  viz.  [state 
what  consents  and  conditions]. 

3.  Notice  of  the  intention  to  make  the  present  application  was  adver- 
tised in  the  ["  Ix)ndon,  Edinburgh,  or  Dublin  Gazette,"  <m  the  case  mag 
beX  on  the  day  of  .  ,  being  one  calendar  month  previoiM 

to  the  date  of  this  application,  and  a  copy  of  the  "  Gazette  "  in  which  such 
notice  appears  is  sent  herewith. 

Signed TTrust^es  [or  Members 

— <     of  the  Committee  of 

1     Management]. 

Dated  day  of  18    . 


FoEM  AA.— -Reg.  42. 

Friendly  Societies  Act,  1896. 

(To  be  sent  in  triplicate,  accompanied  by  Forms  U.  and  AC.) 

Application  for  Registry  of  Special  Resolution  for  Conversion  into  a 

Company, 

Name  of  Society 

Register  No.  .  [//  the  society  is  registered  in  Scotland  or  Irda^ 
add  Scotland  or  Ireland,  as  the  case  may  he.] 

To  the  Central  Office. 

Application  for  registry  of  a  special  resolution  for  conversion  of  the 
above-mentioned  societjr  mto  a  company  is  made  by  the  three  persons 
whose  names  are  subscribed  at  the  foot  hereof. 

The  following  is  a  copy  of  a  special  resoUition  passed  by  the  votes  of 

three-fourths  of  the  members  present  and  entitled  to  a  vote  at  a  general 

meeting  of  the  said  society,  of  which  notice  was  duly  given,  held  on  the 

day  of  18    ,  and  confirmed  by  a  majority 

of  the  members  present  and  entitled  to  vote  at  a  subsequent  general 

x..»;  o«;uuu      wieeting,  of  which  notice  was  duly  given,  held  on  the  day  of 

mcetrnrmust  18    ,*  pursuant  to  s.  74  of  the  Friendly  Societies 

{J^^^eld  not  loss    Act,  1896. 

nor"more  tJun  [The  resolution  to  he  copied  at  length.] 

the  first.  '  With  this  application  is  sent  the  fee  of  lOs.  prescribed  by  the  Treasury 

regulations. 

I  Chairman  of  the  first 

\    general  meeting. 

{Chairman     of     the 
subsequent  general 
meeting. 
Registered  Office 
Date  day  of  18    . 


The  second 


,  Secretary. 


FormAC— Reg.  43. 

Friendly  Societies  Act,  1896. 

Declaration  by  Officer  of  Company  amalgamating  or  accepting  Transfer 

of  Engagements. 

Name  of  company 
Coimty  of  to  wit. 

I,  y^^    .  .  an  officer  of  the  above-named 

company,  do  solemnly  and  sincerely  declare  that  by  a  resolution  of  a  special 
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general  meeting  of  the  company,  held  on  the  day  of 

at  [or  as  the  case  may  be,  stating  by  what  authority  the  amalga- 

mation is  agreed  to  or  the  transfer  of  engagements  accepted],  the  company 
has  agreed  to  an  amalgamation  witli  [or  undertaken  to  fulfil  the  engage- 
ments of]  the  Society,  Keg.  No.  [add 
Scotland  or  Ireland,  if  required]. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 

Taken  and  received  before  me,  one  oV 

Her  Majesty^s  justices  of  the  peace 

for  the  said  county  of  J^ignature  of  declarant. 

at  in  the  said  county,  this 

day  ,    18    .. 


FoEM  AD.— Reg.  48. 

Friendly  Societies  Act,  1896, 

Application  under  special  Powers  of  Registrar, 

(To  be  sent  in  duplicate  accompanied  by  Form  AE.) 

Name  of  Society 

Register  No.  .    [//  the  society  is  registered  in  Scotland 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.] 

Application  made  pursuant  to  s.  76  of  the  Friendly  Societies  Act,  1896 
1.  The  above-mentioned  society  has  members. 


2.  This  application  is  signed  by  one-fifth  of  the  members  [or  by  100 

members  if  the  whole  number  amounts  to  1000,  and  does  not 
exceed  10,000;  or  500  members  if  the  whole  number  exceeds 
10,000]. 

3.  The  application  is  that  the  Chief  Registrar  [or  Assistant  Registrar 

for  Scotland,  or  for  Ireland]  may  appoint  inspectors  [or  may 
call  a  special  meeting]  pursuant  to  the  said  section. 

4.  The  grounds  of  the  application  are  as  follows  [state  the  grounds 

fully]. 

5.  The  applicants  are  prepared  to  support  the  application  by  the 

foUowmg  evidence,  for  the  purpose  of  showing  that  they  have 
good  reason  for  making  the  application,  and  are  not  actuated 
by  malicious  motives  in  doing  so,  viz.,  a  statutory  declaration 
hereto  annexed  by  [names]  three  of  the  present  applicants,  and 
[here  state  the  nature  of  the  evidence  proposed  to  be  given]. 

6.  The  applicants  are  prepared,  if  required,  to  give  security  for  costs 

to  the  extent  of  [state  amount]. 

7.  With  this  application  is  sent  the  fee  of  ll.  prescribed  by  the  Treasury 

regulations. 

/   X  n*  ^         1*  (a)  SIgn*turc8 

(a)  Signatures  of  appucants.  by  mark  only 

Address  to  which  communications  are  to  be  sent  .     by  a  witae«  not 

TV  X  J  f  ,  o  being  one  of  the 

Date  day  of  18    .  appifcanu. 
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FoBM  AE.— Reg.  48. 

Friendly  Societies  Act,  1896. 

Declaration  in  support  of  Application  under  special  Powers  of  Registrar. 

Name  of  society 

Register  No.  .     [//  the  society  is  registered  in  Scotland  or 

Ireland^  add  Scotland  or  Ireland,  (w  the  case  may  he.] 

County  of  to  wit. 

We,  three  of  the  members  of  the  above-named  society,  do  solemnly 
and  sincerely  declare  that  the  persons  whose  signatures  are  appended 
to  the  apphcation,  a  copy  of  which  is  hereto  annexed,  are  to  the  oest  of 
our  knowledge  and  behdf  bond  fide  members  of  the  society,  and  that  we 
are  not,  nor  to  the  best  of  our  knowledge  and  belief  is  any  person  whose 
signature  is  appended  to  such  application,  actuated  by  malicious  motives, 
and  that  to  the  best  of  our  knowledge  and  belief  there  is  good  reason  for 
making  such  application. 

And  we  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declara- 
tions Act,  1836. 

Taken  and  received  before  me,  one  of 
Her  Majesty's  Justices  of  the  Peace 
for  the  said  County  of  ^  ^  ^^^  ^. ,  ^    signature  of  Declarants. 

coimty,  this  day  of 


Form  AF.— Reg.  50. 

Friendly  Societies  Act,  1896. 

Appointment  of  Inspectors, 

Name  of  society 

Register  No.  .    {Add  Scotland  or  Ireland  where  required,] 

Pursuant  to  section  76  of  the  Friendly  Societies  Act,  1896^  I  hereby 
appoint  [and  ],  inspector  [or  inspectors) 

to  examine  into  the  affairs  of  the  above-mentioned  society  and  to  report 
thereon. 

One  copy  of  the  application  for  inspection  is  sent  herewith  for  the  guidance 
of  the  inspector  [or  inspectors]. 

He  [or  they]  may  require  the  production  of  all  or  any  of  the  books  and 
documents  of  the  society,  and  may  examine  on  oath  its  officers,  members, 
agents,  and  servants  in  relation  to  its  business,  and  may  administer  such 
oath. 


The  inspection  is  to  commence  on 
next  at  o'clock,  and  to  be  held  at 


the 


davof 


Date 


Signature, 

Chief  Registrar 
[or  Assistant  Registrar  for  Scotland  or  Ireland]. 

day  of  18     . 
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Form  AG.— Reg.  51. 

Friendly  Societies  Act,  1896. 

Notice  of  Special  Meeting  to  he  held  by  a  Registrars  Direction, 

[  To  be  given  either  by  letter  addressed  to  every  member^  or  by  advertisement^ 
or  in  such  other  manner  as  the  Chief  or  Assistant  Registrar  directs.] 

Name  of  society 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or  Ireland, 

add  Scotland  or  Ireland,  cm  the  case  may  be.] 

Notice  is  hereby  given  that  a  special  meeting  of  the  above-mentioned 
society  will  be  held  by  direction  of  the  Chief  Registrar  [or  Assistant  Registrar 
for  S<x)tland  or  for  Ireland]  pursuant  to  section  76  of  the  Friendly  S(X5ieties 
Act,  1896,  on  the  day  of 

next,  at  o*clock,  at  which  meeting  shall  appoint  its  ' 

own  chairman,  and  shall  then  proceed  to  discuss  and  determine  on  the 
following  matters  [state  them]. 

Signature, 

Chief  Registrar 
[or  Assistant  Registrar  for  Scotland  or  Ireland], 
Date  day  of  is     . 


FoEM  AH.— Reg.  62. 

Friendly  Societies  Act,  1896. 

Report  by  Chairman  of  Special  Meeting, 

Address 
Date 

To  the  Chief  Registrar  of  Friendly  Societies  [or  to  the  Assistant  Registrar 
of  Friendly  Societies  for  Scotland  or  Ireland,  as  the  case  muy  be]. 

I  have  to  report  that  at  the  special  meeting  of  the 
society  held  by  your  direction  at  on  the 

day  of  the  following  resolution  was  [or  resolutions 

were]  passed  [state  resolution  or  resolutions,  and  any  other  matters  which 
the  writer  may  think  proper  to  report], 

(Signed) 

Chairman  of  Special  Meeting. 


FoBM  AI.— Reg.  53. 

Friendly  Societies  Act,  1896. 

Request  to  Cancel  Registry, 

Name  of  society 

Register  No.  .     [//  the  society  is  registered  in  Scotland  or  Ireland, 

add  Scotland  or  Ireland,  as  the  case  m>ay  be.  ] 

To  the  Chief  Registrar  [or  in  the  case  of  a  society  registered  and  doing 
business  in  Scotland  or  Ireland  exclusively,  to  the  Assistant  Registrar  for 
ScoUand  or  Ireland,  oa  the  case  may  be]. 
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1 .  The  above-mentioned  society  desires  that  its  registry  under  the  Friendly 
Societies  Acts  rfiay  be  cancelled  on  the  following  ground,  viz.  [state  reason 
for  desiring  cancelling  of  reaistry,  as  for  instance^  that  it  is  a  branch  of  the 

which  has  been  registered  as  a  single  society,  or  as  the 
•  n  not  at «       case  may  be]  and  at  a  general  meeting     duly  held  on  tne  day  of 

fute'n  Xat"^'  IS      •  It  was  resolved  as  follows  :- 

manner  the 

determined  "*  That  the  trustees  be  authorised  to  request  the  Chief  [or  Assistant] 

upon.  Registrar  to  cancel  the  registry  of  this  society.** 

2.  This  request  is  made  by  the  trustees  accordingly. 

3.  It  is  desired  that  notice  of  such  cancelling  be  published  in  the  [nanU 
some  newspaper  in  general  circulation  in  the  neighbourhood  of  the  regisi 
office  of  the  society], 

4.  The  sum  of  ,  being  the  cost  of  publishing  such  notice 
in  the  said  newspaper,  and  the  further  sum  of  for  the  cost 
of  publishing  the  same  in  the  *"  Gazette,"  are  herewith  transmitted. 


^Trustees. 


Registered  Office, 

Date  day  of  18 


Form  AK.— Reg.  55. 

Friendly  Societies  Act,  1896. 

Notice  before  Cancelling  or  Suspension  of  Registry, 

Name  of  Society. 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  cu  the  case  may  be,] 

Notice  is  hereby  ^ven  to  the  above-mentioned  society,  that  it  is  the 

intention  of  the  Chief  Registrar  [or  Assistant  Registrar  for  Scotland  or 

•  This  wiu  be     Ireland,  as  the  case  may  be]  to  proceed  on  the  *  day  of 

two 'months*       ^^  .  '  ^  cancel  [or  to  suspend  for  any  term  not  exceeding  three  months]  the 

after  the  date  of  registry  of  the  society,  unless  cause  be  shown  to  the  contrary  in  the  mean- 

thc  notice.  time. 

The  ground  of  such  proposed  cancelling  [or  suspension]  is  that  the 
acknowledgment  of  registry  has  been  obtained  by  fraud  [or  issued  in 
mistake,  or  that  the  society  exists  for  an  illegal  purpose,  or  has  wilfulJf 
and  after  notice  from  me  violated  the  provisions  of  the  Friendly  Societies 
Act,  or  has  ceased  to  exist.  The  facts  should  be  briefly  specified  where 
practicable]. 


Signature, 

Chief  Re 
for  Scoi 

Date  day  of  18 


Chief  Refi^trar  [or  Assistant  Registrar, 
for  Scotland  or  Ireland]. 
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FoBM  AL.— lleg.  56. 

Friendly  Societies  Act,  1 896. 

Cancelling  of  Registry. 

Name  of  Society 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.] 

The  registry  of  the  above-mentioned  society  is  hereby  cancelled  at  its 
request  [or  as  the  case  may  he.  The  Registrar  may,  if  fie  thinks  fity  add  a 
statement  as  in  Form  AK.ofthe  ground  of  the  cancelling], 

I  .  Signature, 

Chief  Registrar, 
[or  Assistant  Registrar  tor  Scotland  or  Ireland!. 

Date  day  of  18    • 


,  FoBM  AM.— Beg.  57. 

Friendly  Societies  Act,  1806, 

Suspension  or  Renewal  of  Suspension  of  Registry, 

Name  of  Society  • 

iiegister  No.  •    [//  the  society  is  registered  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  cm  the  case  may  he,] 

The  registry  of  the  above-mentioned  society  is  hereby  [further  *  J  suspended 
for  [any  term  not  exceeding]  three  months  from  this  date  on  the  ground  that  •  jhis  word 
[here  state  the  ground  of  suspension  as  in  Form  AK,].  only  m*c^c  *5*^ 

-^,  renewal  ot 

.v.-  Signature,  tusijcnsion. 

Chief  Registrar, 
[or  Assistant  Registrar  for  Scotland  or  Ireland]. 

Date  tdayof  ^18     • 


Form  AN.— Reg.  58. 

Friendly  Societies  Act,  1896. 

Advertisement  of  Cancelling  or  Suspension. 

Notice  is  hereby  given  that  the  Chief  Registrar  of  Friendly  Societies 
[or  Assistant  Registrar  of  Friendly  Societies  for  Ireland  or  for  Scotland] 
has,  pursuant  to  s.  77  of  the  Friendly  Societies  Act,  1896,  by  writing  under 
his  hand,  dated  the  day  of  18     ,  CANCELLEa)  [or 

SUSPENDED  for  {state  the  temi)]  the  Hecjistry  of  the  Society 

(Register  No.  ,  adding  Scotland  or  Ireland  where  required)  held 

at  in  the  county  of 

[Here  state  the  ground  for  cancelling  or  suspension.] 

The  society  (subject  to  the  right  of  appeal  given  by  the  Act)  ceases  U) 
enjoy  [during  such  suspension]  the  privileges  of  a  registered  society,  but 
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without  prejudice  to  any  liability  incurred  by  the  society,  which  may  be 
enforced  against  it  as  if  such  cancelling  [or  suspension]  had  not  taken 
place. 

[Signature  of  Chief  Registrar  or  Assistant 
Registrar  for  Scotland  or  Ireland.] 


Form  AO.— Reg.  60. 
'^y^  ,    .  Friendly  Societies  Act,  1896. 

I'r.    .    ^-  Instrument  of  Dissolution, 


(To  be  signed  in  duplicate  and  accompanied  by  Form  AP.) 

Name  of  society 

Register  No.  * .    [England,  Scotland,  or  Ireland.] 

Instrument  of  dissolution  of  the  above-named  society^  made  the 

day  of  18     ,  pursuant  to  s.  79  of  the  Friendly  Societi^  Act, 

1896,  and  the  Treasury  Regulations. 

It  is  declared  and  agreed  as  follows  : — 


-,  1.  This  instrument  is  signed  by  \in  ike  case  of  a  society  not  a  Friendly 

S'    *  .  .  Society,  three-fourths  of  the  members  ;  but  in  the  cdse  of  a  Friendly  Society 

'  .,  ^  (a)  The  value  of  five-sixths  in  value  (a)  of  the  membera  (including  honorary  members,  if  any  \ 

*  ^*  SwerSed  by  I  *^^  ^X  every  person  for  the  time  being  receiving  or  entitled  to  receive  any 
;^  .  V  giving  one  vote  relief,  annuity,  or  other  benefit  from  the  funds  of  the  society  [except 

r-  '  j«  every  mem-                         whose  claims  have  been  duly  tetisfied  or  have  been  provided 

»  .  ber,  and  an  p^^  /i\i  •'  '^ 

.    ^  additional  vote     lOr  \0)\. 

'^^*'  yiarethathe^has     2.  The  liabilities  and  asscts  of  the  socicty  are  the  followiug  (c)  :— 

•*^'  been  a  member, 

•  '    ^  but  to  no  one 

/         thanflve*?otca        3.  The  number  of  members  is  ,  and  the  nature  of  their 

•*     '  in  all.  interests  in  the  society  respectively  is  as  follows  : — 

(6)  SUtc  in  what 
,  •  ^      *  manner  such 

".     *  Eeen  made!  4.  The  society  has  no  creditors  {d). 

I  foHhTidHaii."^      5.  The  fuuds  and  property  ot  the  society  shall  be  appropriated  and  divided 

st«te  whether    in  the  following  manner  [or  in  such  manner  as  the  Chief  Registrar  nay 
•      ?uiUT.\«fthr   award.    If  left  to  Uie  auKird  of  the  Chief  Registrar,  add  The  feed  iL^n- 
.  -^  -  Post  Office         scribed  by  the  Treasury  regulations  is  sent  herewith]. 

.  '.  Savings  Bank. 

,  V  id)  Or  ir  there  be     6.  It  is  desired  that  this  instrument  be  advertised  in  the  [state  som 

any,  stat^j  iiu*  newspaper  in  general  circulation  in  the  neighbourhood  of  the  r^steredoljia 
uX"' arid  the*  of  the  society]  as  well  as  the  London  [Edinburgh  or  Dublin]  "  Gazette," and 
provision  to  be   the  cost  of  such  advertisements  is  herewith  transmitted. 

•  ;•  . ,    -  made  for  its 

payment.  [Here  insert  any  oilier  provisions  the  society  desires  to  make  as  to  the 

dissolution,] 
/.'  Signatures  of  members.  Number  of  votes  of 

;«Y*s  each  member. 

f  '  Signatures  of  persons  receiving  or  entitled  to  receive  any  relief,  annuity, 

k'  or  other  benefit  from  the  funds  of  the  society. 

^'  '  Schedule. 

K  List  of  members  who  have  not  signed  the  foregoing  instrument— 

4     ,  Number  of  votes  of  each. 

^';  N.B. — All  signatures  by  mxirk  only  must  be  attested  by  a  witness  vho 

does  not  sign  as  a  member. 
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F0RMAO6.— lleg.60. 

Friendly  Societies  Act,  1896. 

Instrument  of  Dissolution  of  Branch, 

(To  be  signed  in  duplicate  and  accompanied  by  Form  A. P.) 

Name  of  society 

Register  No.  .    [England,  Scotland,  or  Ireland. ] 

Name  and  number  (if  any)  of  Branch 

Instrument  of  dissolution  of  the  above-named  branch  made  the 
day  of  18     ,  pursuant  to  s.    79  of  the  Friendly 

Societies  Act,  1896,  and  the  Treasury  Eegulations. 

It  is  declared  and  agreed  as  follows  : — 

1.  This  instrument  is  signed  by  five-sixths  in  value  (a)  of  the  members  ^^Jj^JJ*"*^  °' 
(including  honorary  members,  if  any)  and  by  every  person  for  the  time  being  Scrruincd  by 
receiving  or  entitled  to  receive  any  relief,  annuity,  or  other  benefit  from  pivintc  one  vote 
the  funds  of  the  branch  [except  whose  claims  have  ^r/and  "n  ™ 
been  duly  satisfied  or  have  been  provided  for  (6)].  additional  vote 

for  every  live 

2.  The  liabilities  and  assets  of  the  branch  are  the  following  (c) :—  K^a  membljr 

but  to  no  one 
member  more 
than  ave  notca 

3.  The  number  of  members  is  ,  and  the  nature  of  their  |"  *"• 
interests  in  t he  branch  respectively  is  as  follows  : —  man mr  such 

provision  has 

been  made. 

(c)  Here  set  tiicni 

4.  The  branch  haai no  creditors  (ci).  forth  in  detail. 

.state  if  any  part 

5.  The  funds  and  property  of  the  branch  shall  be  appropriated  and  the  Post  offlc«*" 
divided  in  the  following  manner  [or  in  such  manner  as  the  Chief  Registrar  Savings  Bank. 
may  award.     //  left  to  th£  atvard  of  the  Chief  Registrar ^  add  The  fee  of  1/.  (d)  Orif  there  be 
prescribed  by  tne  Treasury  regulations  is  sent  herewith].  arlimmt^due  to 

_.,.,,  "•..  1  I'-i'ir  them,  and  tlic 

6.  It  IS  desired  that  this  instrument  be  advertised  m  int  [state  some  provision  to  be 
newspaper  in  general  circulation  in  the  neighbourhood  ofthe  registered  office  ^yJn/,^J  '^^^ 
of  the  branch]  as  well  as  in  the  London  [Edinburgh  or  Dublin]  **  Gazette," 

and  the  cost  of  such  advertisements  is  herewith  transmitted. 

[Here  insert  any  other  provisions  the  branch  desires  to  make  a^  to  the 

dissolution.] 

Signatures  of  members.  Number  of  votes  of 

each  member. 

Signatures  of  jKirsons  receiving  or  entitled  to  receive  any  relief,  annuity, 
or  other  benefit  from  the  funds  ot  the  branch. 

Schedule. 

list  of  members  who  have  not  signed  the  foregoing  instrument — 

Number  of  votes  of  each. 

N.B. — All  signatures  by  mxirk  only  must  be  attested  by  a  witness  who  does 
not  sign  as  a  member. 

The  consent  of  the  central  body  of  the  society  has  been  given  to  the 
dissolution. 

Signature  of  the  secretary  of  the  society 

Date  day  of  18     . 
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Form  AP.— Reg.  60. 

Friendly  Societies  Act,  1896. 

Declaration  to  accompany  Instrument  of  Dissolution  of  Society  or  BrancL 

Name  of  Society  [and  name  and  No.,  if  any,  of  branch] 

Register  No.  of  society  [//  the  society  (or  branch)  is 

registered  in  Scotland  or  Ireland^  add  Scotland  or  Ireland,  as  the  case  may 

be,] 
County  of  to  wit. 

I,  of  ,  one  of  the  trustees  [or  we, 

.  and  three  members,  and  ^       the 

secretary]  of  tne  above-named  society  [or  branch]  do  solemnly  and  sincerely 
declare  that  in  making  the  instrument  of  dissolution  [or  the  alteration  d 
the  instrument  of  dissolution]  appended  to  this  declaration,  the  provisions 
of  the  Friendly  Societies  Act,  1896,  have  been  complied  with. 

And  I  [or  we]  make  this  solemn  declaration  conscientiously  belieTing 
the  same  to  be  true  and  by  virtue  of  the  provisions  of  the  Statutory  Declara- 
tions Act,  1835. 

Taken  and  received  before  me,  one  of  Her 
Majesty's  justices  of  the  peace  for  the 
said  coimty  of  at 

in  the  said  county,  this 

day  of  18    . 


Signature    of     declarant    or 
declarants. 


FormAQ.— Reg.61. 

Friendly  Societies  Act,  1896. 

Acknowledgment  of  Registry  of  Instrument  {or  alteration  of  instrument)  of 

Dissolution, 

Name  of  Society  [and  name  and  No.,  if  any,  of  branch] 
Register  No.  of  society  .    [Add  ScoUand  or  Ireland 

where  required.] 

The  foregoing  instrument  of  dissolution  [or  alteration  of  the  instrument 
of  dissolution]  of  the  above-named  society  [or  branch]  is  registered  under 
the  Friendly  Societies  Act,  1896,  this  day  of 

18     . 

[Seal  or  stamp  of  Central  Office, 

Signature  of  Assistant  Registrar  foi 
Scotland  or  Ireland  J 


Form  AR.— Reg.  63. 

Friendly  Societies  Act^  1896. 

A  dvertisejnent  of  Dissolution  by  Instrument 

Notice  is  hereby  given  that  the  [branch  of  the] 

society,  Register  No.  [add  Scotland  or  Ireland  whert 

required]  held  at  in  the  county  of  is  dissolved  by 

instrument,  registered  at  this  office,  the  day  of  , 

unless  within  three  months  from  the  date  of  the  **  Gazette  "  in  which  this 
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advertbement  api>ears  proceedings  be  commenced  by  a  member  or  other 

Cerson  interested  in  or  having  any  claim  on  the  funds  of  the  society  [or 
ranch]  to  set  aside  such  dissolution,  and  the  same  is  set  aside  accordingly. 

[Signature  of  Chief  Registrar  or  Assistant 
fi^istrar  for  England,  for  the  Central 
Office,  or  of  Assistant  Registrar  for  Scot- 
land or  Ireland.] 

28,  Abingdon  Street,  Westminster. 

[or  (U  the  case  may,  he] 

the  day  of 


Form  AS.— Reg.  69. 
Friendly  Societies  Act,  1896. 

Award  for  Distribution  of  Funds  of  Society. 

Name  of  Society 

Register  No.         .    [Add  Scotland  or  Ireland  where  required,] 

Pursuant  to  sec.  79  of  the  Friendly  Societies  Act,   1896,  and  to  the 
instnuuent  of  dissolution  of  the  said  society,  re^tered  on  the 
dajr  of  18,1  hereby  award  and  direct  that  the  assets  of  the 

society  shall  be  divided  and  appropriated  in  the  following  manner : — 

Signed, 

Chief  Registrar. 
Address 

Date  day  of  18    • 


Form  AT.— Reg.  66. 

Friendly  Societies  Act,  1896. 

Application  to  Chief  Registrar  for  liward  of  Dissolution  of  Society. 

Name  of  Society 

Register  No.  .     [//  the  Society  is  registered  in  Scotland  or  Ireland^ 

add  Gotland  or  Ireland,  a«  the  ca^e  may  be.] 

Application  for  an  award  of  dissolution  of  the  above-mentioned  society 
is  made  by  tlie  members  whose  names  are  subscribed  at  the  foot  hereof. 

1.  The  society  consists  of  members,  one-fifth  of  the  whole 
number  of  whom  [or  100  or  more  of  whom  if  the  society  has  1000  members 
and  not  exceeding  10,000,  or  500  or  more  of  whom  if  the  society  has  more 
than  10,000  members]  have  signed  tliis  application. 

2.  The  funds  of  the  society  are  insufficient  to  meet  the  existing  claims 
thereon  [or  the  rates  of  contribution  fixed  in  the  rules  of  the  society  are 
insufficient  to  cover  the  benefits  assured]. 

3.  The  grounds  upon  which  such  insufficiency  is  alleged  are  as  foUows  : 
—[state  grounds]. 

4.  The  Chief  Registrar  is  hereby  requested  to  make  or  cause  to  be  made, 
pursuant  to  s.  80  of  tlie  Friendly  Societies  Act,  1896,  an  investigation 
mto  the  aflfairs  of  the  society  with  a  view  to  the  dissolution  thereof. 

5.  It  is  desired  that  notice  of  the  award  of  dissolution  be  published 
in  the  [naming  some  newspaper  in  general  circulation  in  tlie  neighbour- 
hood of  the  registered  office  of  the  society.] 
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6.  The  sum  of  ,  being  the  cost  of  publishing  such  notice 

in  the  said  newspaper,  and  the  further  sums  of  for  the  cost 

of  publishing  the  same  in  the  "  Gazette "  and  1/.,  the  fee  for  the  award  pre- 
scribed by  the  Treasury  regulations,  are  herewith  transmitted. 


*  Any  signature 
by  mark  only* 
must  be  atte8te<l 
by  a  witness  who 
does  not  sign  as 
a  member. 


Registered  office 
Date 


Signatures  of  Members.  * 


day  of 


18    . 


i.  .    .   .    .  Form  AU.— Reg.  66. 

Friendly  Societies  Act,  1896, 

Notice  of  Investigation. 

Naine  of  Society 

Register  No.  .    [Add  Scotland  or  Ireland,  where  required.] 

Notice  is  hereby  given  that  the  Chief  Registrar  will  proceed  by  himself 
[or  by  the  Actuary  to  the  Central  Office  or  by  {name  of)  Assistant  Kegistrar, 
or  Actuary,  or  Public  Auditor,  whom  the  Chief  Registrar  hereby  appoints 
for  the  purpose]  to  investigate  the  affairs  of  the  above-mentioned  society, 
in  compliance  with  an  application  in  that  behalf  made  pursuant  to  sec  8U 
of  the  Friendly  Societies  Act,  1896,  on  the  day  of 

18        (two  months  at  lea^st  after  the  date  of  the  notice),  at 
o'clock,  at  .in  the  county  of  ,  and  he  hereby 

directs  that  in  the  event  of  an  award  of  dissolution  being  made,  the  date 
of  the  said  investigation  shall  be  the  date  at  which  all  contributions  and 
benefits  shall  cease. 

Signed, 

»«  Chief  Registrar. 

Address  .  g^     .     ^ 

Date     .     ».  day  of  18    . 

(To  be  addressed  to  the  Society  at  its  registered  office.) 


Form  AV.— Reg.  66. 

Friendly  Societies  Act,  1896. 

Award  of  Dissolution  of  Society, 

Name  of  Society 
Register  No. 

Pursuant  to  sec.  80  of  the  Friendly  Societies  Act,  1896,  I  hereby  award 
that  the  shall  be  dissolved  and  its  affairs  wound  up  as  from 

the  day  of  ,  and  I  direct  that  the  assets  (^  the  said 

society  shall  be  divided  and  appropriated  in  the  following  manner  :— 


Address 
Date 


day  of 


Signed, 


18 


Chief  RegiBtnr. 
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Form  AW.— Reg.  67. 

Friendly  Societies  Act,  1896. 

Advertisement  of  Dissolution  of  Society  by  Award, 

Notice  18  hereby  given  that  on  the  day  of 

the  Chief  Registrar  signed  an  award  for  the  dissolution  of  the 
society,  Register  No.  [add  Scotland  or  Ireland  where  required] 

held  at  in  the  county  of  and  that 

such  society  is  thereby  dissolved,  unless  within  three  months  from  the 
date  of  the  "  Gazette '  in  which  this  advertisement  appears  proceedings 
be  commenced  by  a  member  or  other  person  interested  m,  or  having  any 
claim  on  the  funds  of  the  society  to  set  aside  such  dissolution,  and  the 
same  be  set  aside  accordingly. 

'[Signature  of  Chief  Registrar 
or  Assistant  Registrar  for 
England  for  the  Central 
Office,  or  of  Assistant  Re- 
gistrar for  Scotland  or 
Ireland.] 


28,  Abingdon  Street,  Westminster. 
[or  as  the  case  may  be,] 


Date 


day  of 


18 


i 

Form  AX.— Reg.  68. 
K 
Friendly  Societies  Act,  1896. 

Notice  of  Proceeding  to  set  aside  Dissolution  of  Society  [or  Branch]. 

Name  of  Society 

Register  No.  .    [//  the  society  is  registered  in  Scotland  or  Ireland, 

add  Scotland  or  Ireland,  as  the  case  m^y  be.] 

Name  [and  Number  (if  any)]  of  branch 

Registered  Office  of  Branch 
add  Scotland  or  Ireland,  as  the  case  may  he.) 

To  the  central  Office 


(//  in  Scotland  or  Ireland^ 


Whereas  on  the  day  of  the  above-named  society 

{or  the  above-named  branch]  was  dissolved  [or  purported  to  be  dissolved] 
by  an  instrument  of  dissolution  purporting  to  be  duly  registered. 

I  hereby  give  you  notice  that  I  intend,  after  not  less  than  seven  days 
from  the  date  hereof,  to  take  proceedings  for  setting  aside  such  dissolution 
in  the  County  Com-t  [or  Sheriff  Court,  or  Recorder's 

Court,  as  the  case  may  be]. 


Dated         day  of 


18 


Signed— 
Address 
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Form  AY.— Reg.  68. 

Friendly  Societies  Act,  1896. 

,  Notice  of  Order  to  set  aside  Dissolution, 

kif'  .      -       • 

^f?-  Name  of  Society 

jJ4*      /  Register  No.  .    [//  the  Society  is  registered  in  Scotland  or 

I VI    •':  '  Ireland,  add  Scotland  or  Ireland,  as  the  ca^e  may  be.] 

Name  [and  Number  (if  any)]  of  branch 

•  Registered  Office  of  branch  .    (//  in  Scotland  or 

Ireland,  add  Scotland  or  Ireland,  as  the  case  may  be.) 

To  the  Central  Office 

Whereas  on  the  day  of  the  above-named  society 

[or  the  above-named  branch]  was  dissolved  or  purported  to  be  dissolved 
by  an  instrument  of  dissolution  purporting  to  be  duly  registered. 

The  above-named  society  [or  branch]  hereby  gives  vou  notice  that  b^ 
an  order  of  the  County  Court  [or  Sheriff  Court,  or  Recorder  s 

Court],  dated  the  day  of  copy  whereof  is  hereto 

annexed,  the  dissolution  of  thfe  said  society  [or  branch]  was  set  aside. 


*  I 


4    _ 


^    V 


h : 


I 


I 


C' 


L 


V  Trustees. 
-,  Secretary. 


Registered  Office 

Date  day  of  18    . 

(This  notice  must  be  sent  within  seven  days  after  the  order  to  set  aside 
dissolution  is  made.    A  copy  of  the  order  is  to  be  annexed.'i 


•I- 

"^       *  Form    .—Reg.  76.* 

''   :  Friendly  Societies  Act,  1896, 

.     «.  and 

^'  Shop  CJlubs  Act,  1902. 

^  Application  to  Register  a  Society  and  for  Certificate. 

Name  of  Society 

(•  [Has  the  Society  ever  had  any  Rules  registered,  certified  or  enrolled  1 

{Answer)  .] 

Nature  of  Employment 

Situation  of  Works 

•  1.  This  application  is  made  by  the  undersigned  employer  and 

f.  Workmen. 

2.  The  imdersigned  Workmen  have  been  authorised  to  join  in  it  by 
i.  ••  ,       '  being  not  less  than  three-fourths  of  the  total  number  of  Workmen  in 

•  the  employment. 

*  This  new  Form  was  added  by  the  Regulations  of  January  1,  1903. 
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3.  The  Society  is  a  Friendly  Society. 

4.  The  following  are  the  benefits  provided  by  the  Rules  at  the  cost 
of  the  Employer 


5.  The  contribution  of  the  Employer  is  to  be 


6.  The  Society  is  of  a  permanent  character  and  is  not  a  Society  that 
annually  or  penodically  divides  its  funds. 

7.  The  rights  of  a  member  le-aving  the  employment  are  as  follows  : — 


8.  The  matters  required  to  be  set  forth  in  the  Rules  are  provided  for 
in  the  manner  shewn  by  the  subjoined  Schedule  :— 


Matters  required  to  be  set  forth  In  the  Rules. 


(L)  The  name  and  place  of  Office  of  the  Society, 
and  the  sending  to  the  Registrar  notice 
of  any  change  thereof  within  14  days. 

(ii.)  The  whole  of  the  objects  for  which  the 
Societ  V  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be 
applicable,  the  terms  of  admission  of 
Members,  the  conditions  imder  which 
any  Member  may  become  entitled  to  any 
benefit  assured  thereby,  and  the  fines 
and  forfeitures  to  be  miposed  on  any 
Member,  and  the  consequences  of  non- 
payment of  any  subscription  or  fine. 

(iii.)  The  mode  of  holding  meetings  and  right 
of  voting  and  the  manner  of  making, 
altering,  or  rescinding  rules,  and  the 
supplying  every  person  on  demand  with 
a  copy  of  the  rules  at  a  price  not  exceed- 
mg  Is, 

(iv.)  The  appcHntment  and  removal  of  a  Com- 
mittee of  Management,  of  a  Treasurer, 
and  other  Officers,  and  of  Trustees,  and 
the  sending  to  the  Registrar  notice  of 
every  appointment  of  a  new  Trustee 
within  14  days. 

(v.)  The  investment  of  the  funds,  the  keeping 
of  the  accounts,  and  the  audit  of^the 
same  once  a  year  at  least. 

(vl)  Annual  retiu'ns  in  the  prescribed  form  to 
the  Registrar  of  the  receipts,  fimds, 
effects,  and  expenditure,  and  number 
of  Members  of  the  Society  before  the 
'1st  of  June  in  every  year. 


Numbers  of  the  Rules 

in  which  these  Matters 

are  provided  for. 


(t) 


(ii.) 


(iiL) 


(iv.) 


(v.) 


(vi.) 
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IfoUen  required  to  be  set  forth  in  the  Rules. 


(vii.)  The  inspection  of  the  books  of  the  Society 
m^  ^  by  every  person  having  an  interest  in 
l^    I       the  funds  of  the  Society. 

(viii.)  The  manner  in  which  disputes  shall  be 
settled. 

(ix.)  The  keeping  separate  accounts  of  all 
moneys  received  or  paid  on  account  of 
every  particular  f  una  or  benefit  assured 
for  which  a  separate  table  of  contribu- 
tions payable  shall  have  been  adopted, 
and  the  keeping  separate  account  of  the 
expenses  of  management  and  of  all  con- 
tributions on  account  thereof. 

(x. )  A  valuation  once  at  least  in  every  five  years 
of  the  assets  and  liabilities  of  tneSocietjr, 
including  the  estimated  risks  andcontri- 
butions. 

(xi.)  The  voluntary  dissolution  of  the  Society  by 
consent  of  not  less  than  five-sixths  in 
value  of  the  persons  contributing, 
testified  by  theu:  signatures  to  the 
instrument  of  dissolution,  and  of  every 
person  for  the  time  being  entitled  to  any 
benefit  from  the  funds  of  the  Society, 
unless  his  claim  be  first  satisfied  or 
adequately  provided  for. 

(xii.)  The  right  of  one-fifth  of  the  total  number 
of  Members  [or  of  one  hundred  Members 
if  the  Society  have  1000  and  not  exceed- 
ing 10,000,  or  of  500  Members  if  the 
Society  have  more  than  10,000]  to  apply 

[  for  an  investigation  of  the  affairs  or  the 

calling  of  a  special  meeting  of  the 
Society,  or  for  winding  up  the  same. 


Xumben  of  the  Enlei 

in  wfaleh  these  Matters 

are  proTided  for. 


(vii.) 


(viii.) 


(ix.) 


(X.) 


(XL) 


(xii.) 


With  this  application  are  sent  :— 
Two  printed  Copies  of  the  Rules  signed  by  each  of  the  applicants. 
Signed  1.  Employer. 

2.  Workman. 

3. 
4. 
6. 
6. 
7. 
8. 


n 
ft 
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LUt  of  the  Names  of  the  Secretary,  and  of  every  Trustee  of  the  Society. 
(The  Secretary  or  Treasurer  cannot  be  a  Trustee.) 

Name  in  full  of  Secretary 

Postal  Address 

Name  in  full  of  first  Trustee 
Address 
Occupation 

Name  in  full  of  second  Trustee 
Address 
Occupation 

Name  in  full  of  third  Trustee 

Address 

Occupation 
[The  like  as  to  other  Trustees,  if  any.] 


Signatures— 


Registered  Office, 

Date  day  of 

To  The  Rboistear  of  Friendly  Socibtim, 
28,  Abingdon  Street,  London,  S.W. 


Secretary. 
Trustee. 
Trustee. 
Trustee. 


190 
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FUGITIVE    CRIMINAL. 


1.    Under    Extradition    Acts,  1 2.    Under    Fugitive    Offender$ 
p.  1.  I  Act,  p.  324. 

1.  Under  Bxtraditlon  Acts. 


I.  Arra/ngemerUs  toUk  Foreign 

States,  p.  1. 
II.    Surrender      of      Fugitive 


CrvmmdU  of  Foreign  States 
in  BrUiA  PoMeMtone,  p. 
290. 


L  Arrangements  with  Foreign  States. 

Ordkbs  in  Council  dirbgting  that  the  Extradition  Acts  shall 

APPLY  IN  THE  CaSBS  OF  FOREIGN  STATES. 

(a)  Argentine  Bepublio. 

1894.    No.  76. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  29th  day  of 
January,  1894. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  Steward. 

Sir  William  Vernon  Haiw>urt. 

Sir  Henry  Ponsonby. 


Sir  John  Cowell. 
Sir  Philip  Currie. 


Whereas  by  the  Extradition  Acts,  1870  ♦  and  1873,t  it  was 
amongst  other  things  enacted  that  where  an  arrangement  has 
been  made  with  any  foreign  State  with  respect  to  the  surrender 
to  such  State  of  any  fugitive  criminals,  Her  Majesty  may,  by 
Order  in  Council,  direct  that  the  said  Acts  shall  apply  in  the 
case  of  such  foreign  State ;  and  that  Her  Majesty  may,  by  the 
same  or  any  subsequent  CMer,  limit  the  operation  of  tne  Order, 
and  restrict  the  same  to  the  fugitive  criminals  who  are  in,  or 
suspected  of  being  in,  the  part  of  Her  Majesty's  dominions 
specified  in  the  Oixler,  and  render  the  operation  thereof  subject 
to  such  conditions,  exceptions,  and  qualifications  as  may  be 
deemed  expedient ;  and  that  if  by  any  law  made  after  the 
passing  of  the  Act  of  1870  by  the  Legislature  of  any  British 
possession,  provision  is  niade  for  cairyiiig  into  effect  within  such 
possession  the  smrender  of  fugitive  criminals  who  are  in,  or 


*  33  ft  34  Vict.  c.  52.  t  36  &  37  Vict  c.  «0. 

5«» 
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sospeeted  of  being  in,  such  British  possefision.  Her  Majesty  may, 
by  the  Order  in  Council  applying  the  said  Acts  in  the  case  of 
any  foreign  State,  or  by  an^  subsequent  Order,  suspend  the 
operation  within  any  sudi  British  possession  of  the  said  Acts,  or 
of  any  part  thereof,  so  far  as  it  relates  to  such  foreign  State, 
and  so  long  as  such  law  ocmtinues  in  force  there  and  no  longer : 

And  whereas  by  an  Act  of  the  Parliament  of  Canada^  passed 
in  1886,*  and  entitled  An  Act  respecting  the  Extradition  of 
Fufidtive  Criminals,  provision  is  made  for  carrying  into  effect 
witnin  the  dominion  the  surrender  of  fugitive  criminals : 

And  whereas  by  an  Order  of  Her  Majesiy  the  Queen  in 
Council,  dated  the  I7th  day  of  November,  1888,t  it  was  directed 
that  the  operation  of  the  Extradition  Acts,  1870^  and  187S,f 
should  be  suspended  within  the  dominion  of  Canada  so  long  as 
the  provision  of  the  said  Act  of  the  Parliament  of  Canada  of 
1886  should  continue  in  force  and  no  longer : 

And  whereas  a  treaty  was  concluded  on  'the  22nd  day  of  May, 
1889,  between  Her  Majesty  and  the  President  of  the  Ai^ntine 
Republic  for  the  mutual  extradition  of  fugitive  criminals,  which 
treaty  is  in  the  terms  following : — 


Her  IC^jes^  the  Qaeen  of  the 
Unitad  Kiumom  of  QreAt  Britftm 
and  Iralaad,  and  his  BzoeUenoy 
the  F^neadent  of  the  Argentine  Be- 
public,  haring  judged  it  •z|>edieat, 
wifeh  a  view  to  the  better  administra- 
tioa  of  jostice  and  to  the  preyention 
of  erime  within  the  two  conntries 
and  their  jarisdiotiona,  that  per- 
sons charged  with  or  oonTioted  of 
the  onmes  or  ofTenoes  herein-i^ter 
enumerated,  and  being  fogitives 
fyt>m  jostioe,  shoold,  tinder  .certain 
ciroumstances,  be  reoiprocallj  de- 
livered up,  hare  named  as  their 
Plenipotentiaries  .to  oonolnde  a 
TretAw  (tiiat  is  to  saj) : 

"Her  Majesfythe  Qneen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Her  Oharff6  d'AfiTaires 
ad  mterim  Mr.  George  Jenner : 

"And  his  EzcellenoY  the  Presi- 
dent of  the  Argentine  Uepablic,  his 
Excellent  Doctor  Don  Norberto 
Qnimo  dosia,  Seeretarj  of  State 
for  the  Department  of  Foreign 
Affairs: 

"Who,  after  haying  oommnni- 
oated  to  eaoh  other  their  reepeetiTe 
Fun  Powers,  fcmnd  in  good  and  doe 


**  JniBgando  oonTeniente  Sn  Ma- 
iestad  la  Beina  del  Beino  Unido  de 
la  Gran  Bret«ila  e  Irlanda,  j  am 
Bxoelenoia  el  Presidente  de  la  Be- 
pdblioa  Ar|g[entina,  4  objeto  de  ram 
mejor  admin  istraoion  de  jostieiaT 
de  impedir  la  perpeti-acion  de  en- 
menes  dentro  ae  los  dos  puses  j 
SOS  jnrisdiooiones,  que  los  indm- 
dnos  aoQsados  6  oonTictos  de  los 
orimenes  6  delitos  mas  adelanle 
ennmerados,  j  qne  hayan  hnido  de 
la  josticia,  wan  reciprooameote  en- 
tregados  en  oiertas  cironnstaneisSt 
ban  nombrado  sns  Plenipotenciarioe 
para  oonclnir  nn  Trata^,  4  saber : 

'*  Sn  Ki^estad  la  Beina  del  Beino 
Unido  de  la  Gran  Bretafia  e  Ir^ 
landa,  4  sn  Bnoanzado  Interino  de 
Negocios  en  la  SepCiUica,  BeAor 
Jorge  Jenner: 

'^  Y  sn  Exoelencia  el  PresidaitB 
de  la  Bepiiblioa  Argentina,  4  sa 
Ministro  Secretario  &  Esiado  en  «1 
Departamento  de  Belaoiones  Bste- 
riores.  Doctor  Don  Norberto  Qnimo 
Uostaj 

"  Los  ooalee,  despnes  de  habem 
eomnnioado  sns  respeotiTOs  Plenos 
Poderes,  halladoa  en  bnena  j  de- 


^  *"nie  Bztradition  Aot"  (Revised  SUtutes  of  Canada^  o.  142). 

t  Prinied  at  p.  200  below.        t  33  A  34  Vict.  e.  52.        f  38  A  37  Viot.  o.  eo. 
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form,  have  agreed  npon  Mid  oon- 
ohided  the  following  ArHole^:— 

'*  AjtnoLB  I. 

'*  The  High  Contracting  Parties 
engige  to  d^rer  np  to  each  other, 
mider  certain  circnmBtanoes  and 
ooittditions  stated  in  the  present 
Treaty,  those  persons  who,  being 
accused  or  oonyicted  of  any  of  the 
crimes  or  offences  ennmerated  in 
Article  11.,  committed  in  the  terri- 
tCTTof  the  one  Fttrty,  shall  be  foond 
within  the  territo^  of  the  other 
Ptarty. 

"Asnc£B  IL 

*' Bztradition  shall  be  recifxro* 
oally  granted  for  the  following 
crimes  or  offenqes : — 

"  1.  Mnrder  (inolnding  asssMi- 
nation,  parricide,  infanticide, 
poisoning),  or  attempt  or  con- 
spiracy to  mnrder. 

**  2.  Kanslanghter. 

"  8.  Administering  drugs  or 
using  iiistraments  with  intent  to 
procure  the  miscarriage  of  women. 

«*  i.  Bape. 

**  5.  Carnal  knowledge,  or  any 
attempt  to  have  carnal  knowled^ 
of  a  girl  nnder  16  years  of  age,  if 
the  evidence  produced  jnstifles  com- 
mittal for  those  crimes  aooording 
to  the  laws  of  both  the  Contracting 
Parties. 

'*  6.  Indecent  assavlt. 

'*  7.  Kidnapping  andft^lse  impri- 
sonment, child  stealing. 

'« a  Abdnction. 

•*  9.  Bigamy. 

*'  10.  Malicioosly  wonnding  or 
iaflidii^  grieroos  bodily  harm. 

'*  11.  Assaolt  occasioning  actaal 
bodily  harm. 

**  12.  Threats  by  latter  or  other- 
wise, with  intent  to  extort  money 
or  ottier  things  of  Tahie. 

"IS.  Peijnry  or  sobomation  of 
perjnxy. 

"14.  Arson. 

**  15.  Burglary  or  honaefareaking, 
robbery  wiin  Tiolence,  larceny,  or 
embesalement. 


bida  forma,  han  oonyenido  y  oon- 
dnido  los  Artionlos  signientss : — 

'' Abiioulo  I. 

"  Las  Altas  Partes  Contratantes 
se  oomprometen  4  entregarse  reci- 
procamente,  en  las  circnnstancias  y 
condiciones  expnestas  en  la  preeente 
Tratado,  aqnellas  personas  one, 
acosadas  6  oonyictaa  de  cmdqmera 
de  los  crimenes  6  delitos  enume- 
rados  en  el  Artionlo  II,  cometidos 
en  el  territorio  de  nna  de  las  Partes, 
ftieran  hoDadaa  dentro  del  territorio 
de  la  otra. 

**  AamcuLo  iL 

"  La  extradidon  se  oolioederi  re- 
dprocamente  por  los  signientes 
onmenes  6  delitos : — 

'*  1.  Asesinato  (inolnso  el  asesi- 
nato  oon  violencia,  parricidio,  iii- 
fantioidio,  6  enyenenamiento),  6  la 
tentatiTa  6  conspiraoion  para  ase- 


"  2.  Homicidio. 

*'  8.  La  administraoion  de  drogas 
6  el  empleo  de  instmmentos  oon  el 
propositb  de  procnrar  el  aborto. 

*'  4.  Xstnpro. 

'*  5.  Conocimiento  carnal  6  las 
tentativas  de  tenerlo  con  nna  nilla 
manor  de  dies  y  seis  afios,  siempre 
qne  el  testimonio  adncido  jnstifique 
el  enjnidamiento  por  esos  crimenes, 
segon  las  kyes  de  las  dos  Atlas 
Partes  Contratantes. 

"  6.  Atentado  contra  el  pndor. 

'*  7.  Bobo  y  secnestro  de  on  ser 
homano,  snstoacoion  de  niito. 

«*  a  Bapto. 

*'  9.  Bigamia. 

**  10.  Lesiones  6  da&o  corporal 
grave  hecho  intendonalmente. 

"  11.  Ataqne  4  las  personas  del 
qne  resulte  grare  dafLo  corporal. 

"  12.  Amenasas,  ya  sea  por  medio 
de  cartas  6  de  otra  manera,  con  la 
intencion  de  saoar  4iAero  d  otros 
objetos  de  Ti^or. 

"  13.  Perjnrio  6  tentativas  de 
cousegfuirlo. 

*'  14.  Inceodio  Yoluntario. 

"  15.  Bobo,  ti  otros  crimenes  6 
SOS  tentativas  cometidas  con  frac- 
tnra,  robe  con  viclencia,  hnrto  y 
malversadon  de  valores  pnblioos  6 
particnlares. 
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**  16.  Fraud  bj  a  bailee,  banker, 
agent,  iaotor,  trustee,  director, 
tnember,  or  pnblio  officer  of  «nj 
Companj,  punishable  with  im^- 
•onmont  for  not  less  than  one  year 
bj  any  law  for  the  time  being  in 
foroe. 

"  17.  Obtaining  money,  Taloable 
security,  or  goods  by  false  pre- 
•tences ;  reoeiying  any  money,  ^valu- 
able  security,  or  other  property, 
knowing  the  same  to  hare  bemi 
stolen  or  unlawfuUir  obtained,  the 
Talue  thereof  exceeding  1,000  dol- 
lars, or  2002.  sterling. 

"  la — (a.)  Oounterfeitin^  or  al- 
tering money,  or  bringing  mto  cir- 
culation counterfeited  or  altered 
monejr. 

*'  (p.)  Knowingljr  making,  with- 
out lawful  authority,  any  instru- 
ment, tool,  or  engine  adapteNi  and 
intended  for  the  counterfeiting  of 
the  coin  of  the  realm. 

"  (c.)  Forgery,  or  uttering  what 
is  forged. 

"  19.  Crimes  against  bankruptcy 
law. 

''  20.  Any  malicious  tfbt  done 
with  intent  to  endanger  the  safety 
of  any  person  trareuing  or  being 
upon  a  railway. 


^21.  Malicious  ininrj  to  pro- 
perty, if  such  offence  be  indictable. 

"  22.  Piracy  and  other  crimes  or 
offences  committed  at  sea  against 
persons  or  things  which,  according 
to  the  laws  of  the  High  Oontraotinff 
Parties,  are  eztradiUou  oflbnces,  and 
are  punishable  by  more  than  one 
years  imprisonment. 

**23.  IXBaling  in  slaves  in  such 
manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 

"The  extradition  is  also  to  be 
granted  for  participation  in  any  of 
3ie  aforesaid  crimes,  proTidad  such 
participation  be  ptmishable  hv  the 
laws  of  both  Contracting  Parties. 

"  Bztradition  may  also  be  granted 
at  the  discretion  of  the  Slate  applied 
to  in  respect  of  any  other  crime  for 
which,  according  to  the  laws  of 
both  the  Contracting  Parties  for 
the  time  being  in  force,  the  grant 
can  be  made. 


"  16.  Fraude  cometido  per  «a 
depositario,  baaquero,  agente,  oomi- 
sionado,  fideioomisario,  direetor, 
miembro  6  empleado  publico  de 
qualquiera  Oompafiia,  siempre  qoe 
sea  considerado  oomo  Crimea  ooa 
pena  no  menor  de  un  afio  por  nam 
ley  que  est^  en  vigor. 

"  17.  Elobtenerdinero,garantlaa 
de  yalor,  6  mercaderias  ccn  pra- 
textos  fiEilsos ;  recibir  dinero,ffaran^ 
tias  de  Ti^or  il  otroa  bienes,  samendo 
cjuehansido  robados  6  habidoa  iA- 
oebidamente,  y  excedido  su  valor 
de  mil  pesos  6  2001.  (doscientaa). 

"  18.-^0.)  Falsificaoion  6  attera- 
cioa  de  moneda,  ciroulaoion  de 
moneda  falsifioada  6  alterada. 

*'  (b.)  Fabricacion  4  sabiendaa  y 
sin  autoriaacion  legal  de  cnakmier 
instrumento,  herramienta,  6  aaarato 
adaptado  y  destinado  4  la  falsi  ftna" 
cion  de  La  moneda  naoionaL 

*'  (e.)  Falsificaoion6alteraolMids 
firmab  6  valores,  6  ciroulaoioii  de  W 
falsificado  6  altcorado. 

''  19.  Crimenes  contra  lea  l^es 
de  bancarrota. 

''  20.  Cualquier  acto  hedio  eon 
intencion  oriminid,  y  que  tenga  por 
objeto  poner  en  peligro  la  segnridad 
de  una  persona  que  se  encnentre 
yiajando  en  un  ferro-cwril,  6  que  •• 
hade  en  ^L  ' 

<*21.  Daiio  heoho  con  inteaoioii 
criminal  4  la  piopiedad,  siempre 
que  la  ofensa  sea  procesable. 

"  22.  Pirateria,  y  otros  orimeoes 
6  delitos  cometidos  en  el  mar  sobre 
las  personas  6  sobre  las  oosas,  j 
que,  aegun  las  leyes  respectiyas  & 
las  doB  Altas  Partes  Contratantes, 
scan  delitos  de  extradicion  y  tengaa 
mas  de  un  s&o  de  pena. 

"  23.  Trata  de  esclavos,  de 
manera  tal  one  constituya  una 
ofensa  criminsl  contra  laff  feyee  de 
ambos  Bstadoa. 

'*  Debe  tamWaft  ooncederse  la  ex- 
tradicion  por  la  participaoion  en 
oualesquiera  de  m  precitados  cri- 
menes, siempre  qua  esa  participa- 
cion  sea  pumble  por  las  leyes  ds 
ambas  Partes  Conmtantes. 

**  Puede  tambien  ooncederse  Is 
extradidon  segun  lo  jusgue  con- 
yeniente  el  Bstado  al  que  se  hidere 
el  pedido  con  motive  de  ooalquier 
otro  crimen  que,  segun  las  leyes 
que  esten  vigentes  a  la  sazon,  d^ 
lugar  4ella. 
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"Abticlb  tn. 

"  IHtber  Gh>Yeniinent  reserrea 
the  right  to  refose  or  grant  the 
■nrrender  of  its  own  subjects  or 
oiiisexLB  to  the  other  Qt)Temment. 


"Abticuio  m. 

"  CadannadelasdosjUtafl  Parte 
Contratantes  se  reserva  el  derecho 
de  negar  6  conceder  la  entrega  de 
BUS  propioe  sdbditos  6  cindadanos. 


"AXTICLB  IV. 

*'  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  Her  Migesty's  Govemment, 
or  the  person  claimed  on  the  part  of 
the  Goyemment  of  the  Argentine 
Republic,  has  already  been  tried 
and  discharged  or  pnnished,  or  is 
still  under  trial  in  the  territory  of 
the  Argentine  Bepublio  or  in  the 
United  Kingdom  respectiTely,  for 
the  crime  for  wbich  his  extradition 
is  demanded. 

"If  the  person  claimed  on  the 
part  of  Her  Majesty's  Government, 
or  on  the  part  of  the  Government 
of  the  Argentine  Bepnblic,  should 
be  under  examination  for  any  other 
crime  in  the  territory  of  the  Ar- 
gentine Republic  or  in  the  United 
£jngdom  respectively,  his  extra- 
dition shall  be  deferred  until  the 
conclusion  of  the  trial  and  the  full 
execution  of  any  punishment 
awarded  to  him. 


"Akticueo  rv*. 

''  La  extradioion  no  tendr4  lugar 
si  el  indirlduo  reclamado  por  el 
G^biemo  de  Su  Majeetad,  6  el  indi- 
viduo  reclamado  por  el  Gobiemo  de 
la  Repdblica  Argentina,  ya  hubiese 
sido  enjuioiado  y  puesto  en  libertad 
6  castigado,  6  continuar4  proccsado 
en  el  territorio  de  la  Reptiblica 
Argentina  6  en  *  el  Reino  Unido 
respectivamente,  por  el  crimen  por 
el  que  se  demande  su  extradioion. 

"Si  el  individuo  reclamado  por 
el  G^obiemo  de  Su  Majestad,  6  por 
el  GK>biemo  de  la  Bepublioa  Argen- 
tina, eetuviera  detenido  por  cuaU 
quier  otro  crimen  en  el  territorio 
de  la  Repdblica  Argentina  6  en  el 
Reino  unido  respectivamente,  su 
extradioion  ser&  aplasada  hasta  la 
terminacion  del  juicio  y  la  completa 
ejecuoion  del  austigo  que  le  fu^ 
impuesto. 


"Abticlb  V. 

**  The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
n^fsion  of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution  or  the 
conviction  thereon,  exemption  from 
prosecution  or  punishment  has  been 
acquired  by  lapse  of  time,  according 
to  the  laws  of  the  State  applying  or 
applied  to. 

**  It  shall  likewise  not  take  place 
when,  according  to  the  laws  of 
either  country,  the  maximum 
punishment  for  the  offence  is  im- 
prisonment for  less  than  one  year. 


"Articxflo  V. 

"  La  extradioion  no  tendri  lugar 
si,  despues  de  oometido  el  crimen 
6  de  instituida  la  acusaoion  criminal 
6  de  condenado  el  reo,  surgiera  la 

Srescripcion,  segnn    las  leyes  dc^ 
fStado  requeriente  6  requerido. 


"No  tendr&  igualmente  lugar 
cuando,  segun  las  leyes  de  oada 
pais,  la  maa  alta  pena  del  delito  sea 
menor  de  un  ano  de  prision. 


"Article  VI. 

*'  Afagitire  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for 
his  surrender  has,  in  fact,  been 
made  with  a  view  to  try  or  punish 
hJm  for  an  ofFence  of  a  political 
character. 


"Akticulo  VI. 

"Un  criminal  fngado  no  ser4 
entr^^o  si  el  delito  por  el  cual  se 
solicita  su  extradioion  es  de  car&cter 
politico,  6  si  dioho  criminal  probase 
que  el  pedido  de  extradioion  se  ha 
hecho  en  reahdad  con  la  jnira  de 
enjuiciarlo  6  castigarlo  por  un  delito 
de  car4cter  politico. 
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«AmTicLB  Vn. 

"  A  penoa  smrencUred  oan  in  no 
OMe  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
Borrender  htm  been  made,  for  anj 
other  crime,  or  on  acoonnt  of  anjr 
other  metterSy  then  those  for  whioh 
the  extradition  shall  have  taken 
place,  nntil  he  has  been  restored,  or 
nas  had  an  opporconitj  of  retoming 
to  the  State  oj  which  he  has  been 
surrendered.  This  stipulation  does 
not  apply  to  orixnes  oommitted  after 
the  extradition. 


"AmncuLo  VH. 

"Tin  indiyidno  entregado  no 
ppede  en  easo  algnno  ser  detenido 
ni  enjnidado  en  el  Estado  al  <iiie  se 
haga  la  entrega,  por  otro  crimen  6 
por  otros  asnntos  que  no  seen 
aqnellos  qne  hayan  moiiTado  la 
extradieiony  hasta  tanto  haja  side 
defuelto,  6  haya  tenido  nna  opor- 
tonidsd  de  regresar  al  Sstado  qne 
lo  entregare.  JEsta  estipnlacion  no 
se  aplioa  k  orimenee  oomeiidos 
despaes  de  la  extradioioii. 


•'  AxTicLi  vni. 

"  The  requisition  for  extradition 
shell  be  made  through  the  Diplo- 
matio  Agents  of  the  High  Con* 
tracting  faities  re8peotiyel7. 

'*The  requisition  fbr  the  extra- 
dition of  an  accused  person  must  be 
accompanied  hj  a  warrant  of  arrest 
issued  by  the  competent  authority 
of  the  State  requiring  the  extra- 
dition, and  by  such  eyidence  as, 
according  to  uie  laws  of  the  place 
where  the  accused  is  found,  would 
justify  his  arrest  if  the  crime  had 
been  coMimitted  there. 

"  If  the  requisition  relates  to  a 
person  already  conyicted,  it  must 
DC  accompanied  by  the  sentence  of 
condemnation  passed  against  the 
conyicted  person  by  the.competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 

'*A  sentence  passed  in  eonUt^ 
madam  is  not  to  be  deemed  a 
conyiction,  but  a  person  so  sen* 
tenced  may  be  dealt  with  as  an 
acousedpc  son. 


"  AsncvLO  Vm. 

*'  La  requisitoria  de  la  extradioios 
se  hari  por  los  Agentes  Diplomi^ 
tioos  de  las  Altas  Partes  Contra- 
tan  tea  respeotiyamente. 

'^La  requisitoria  para  la  extra- 
dicion  de  un  indiyiauo  ac«aado  ha 
de  ser  acompafiada  de  drden  do 
prision,  dada  por  autoridad  compe- 
tente  del  ilstado  que  requiera  la 
extradicion,  y  de  aquellas  pruebas 

Sue,  segun  las  leyee  del  IngN* 
onde  sea  hallado  el  arusaoo, 
justificarian  su  prision  si  el  crimea 
hubiese  sido  cometido  alU. 

**  Si  la  requisitoria  se  relaoiona 
con  persona  ya  eondenada,  deberi 
yenir  acotnpaiiada  de  la  sentencia 
c<mdenatoria  diotada  contra  la  per- 
sona oondenada  por  el  Tribune 
competente  del  Estado  que  haga  la 
requisitoria  para  la  extradiooipn. 

"Una  sentencia  dictada  «i  re- 
beldia  no  ha  de  reputarse  condena- 
toria;  pero  k  una  persona  asi 
sentenda^a  puede  tratarsele  como 
k  persona  acusada. 


"  Amciii  IX. 

"  If  the  requisition  for  ^  extra- 
dition be  in  accordance  with  the 
fon^ing  stipulatieiM,  the  compe- 
tent authorities  of  the  State  applied 
to  shall  proceed  to  the  arrest  of  the 
fugitiye. 

'*  AsncLS  X 

*'A  fugitiye  criminal  may  be 
approhended  under  a  warrant 
issued  by  any  Police  Kigistrate, 
Justioe  of  the  Peace,  or  other 
c<saps*ent  authori^  in  either 
country  on  such  imormation  or 
complioBty  and  such  eyidence,  or 


"A&nouLo  IX. 

"  Si  la  reattiflitoria  para  la  extra- 
dicion mAk  ae  acuerdo  con  laa  pre- 
cedentes  stipulaoiones,  las  autori- 
dades  competentea  del  Estado 
requerido  procederin  4  la  priaion 
del  fugitiyoi, 

'*Abticulo  X. 

"  Puede  aprehenderse  4  un  cri- 
minal fugitive  en  yirtud  de  an 
mandato  de  prision,  dictado  jxm 
cualquier  Juei  de  Instrucoion  o  de 
Paa,  ti  otra  autoridad  competente 
en  cualquiera  de  los  doe  paisaa, 
mediante  aquellas  pruebas,  iimirmos 
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after  BQoh  prooeedings,  m  would,  m 
the  opinion  of  the  antliori^  iisaing 
the  warrant,  jnatif  j  the  iasae  of  a 
warrant  if  the  orime  had  been  com- 
mitted or  the  a>erson  oonvioted  in 
tibat  part  of  the  dominions  of  the 
two  (Wtracting  Parties  in  which 
the  Magistrate,  Jnstiee  of  the 
Peace,  or  o^er  competent  anthori^ 
exercises  jorisdiotion :  prorided, 
howeTw,  that  in  the  United  King* 
dom  the  accused  shall,  in  saoh  case, 
be  sent  as  speedily  as  possible 
before  a  Police  Ifagistrate  in 
London,  He  shall,  in  accordance 
with  this  Article,  be  discharged,  as 
well  in  the  Aimitine  Jtepnblic  as 
in  the  United  ^[ingdom,  if  within 
the  term  of  thirty  days  areqoitition 
for  extradition  shall  not  hare  been 
made  by  the  Diplomatic  A|pentof 
his  conntry  in  acoordance  with  the 
stipulationB  of  this  Treaty.  The 
*    shaU  apply  to  Um 


same  role  ..  , 

of  persons  accosed  or  conTioted  of 
any  of  the  crimes  or  offences 
specified  in  this  Treaty,  and  com- 
mitted on  the  hig^  seas  on  board 
any  Teasel  of  either  connti-y  which 
nsy  some  into  i^  port  of  the  other. 


''Amooim  XI. 

"  The  extradition  shall  take  place 
only  if  the  eyidenoe  be  nmnd 
sufficient,  according  to  tiielawBof 
tiie  State  applied  to,  either  to 
JQStiiy  the  eommittal  of  the 
prisoner  fur  trial,  in  case  the  crime 
had  been  committed  in  the  tenitory 
of  tiie  same  Stats,  or  to  prore  that 
the  prisoner  it  the  identical  person 
ocmTioted  by  the  Ooorts  of  the 
State  which  makes  the  reaoisition, 
and  that  Uie  crime  of  whicli  he  has 
been  convicted  is  one  in  respect  of 
whiidi  extradition  conld,  at  the 
time  of  s«oh  conTiction,  haiwe  been 
granted  b;||r  the  State  applied  to; 
and  no  crimuial  shall  be  surren- 
dered nntil  after  the  expiration  of 
fifteen  days  fh>m  the  oate  of  his 
committal  to  prison  to  await  the 
warrant  for  his  sorrender. 

*'AxncLB  JCn. 

*'  In  the  examinations  which  they 
hare  to  make  in  accordance  with 
tiie  foregoing  stipii]ationB«  the 
anthorities  of  the  State  applied  to 
shall  admit  as  Yalid  endenoe  the 


6  dennncias,  y  aqneUos  probedi« 
mientos,  qne  en  la  opinion  ds  la 
aatoridad  qne  d^  el  mandate  jasti- 
ficarian  vnklogp  mandate  si  el 
orimmoi  se  hnbiera  cometido  6  la 
persona  hnbiera  sido  oondenada  en 
aqnella  parte  de  los  dominios  de  las 
dos  Psrtes  Oontratantes  donde 
ejersa  jnrisdiccion  el  Jaes  de 
Instnicoion  6  de  Pas,  li  otra  aatori- 
dad competente :  bajo  la  oondioiom, 
sin  embargo,  qne  «i  el  Beino  Unido 
el  acnsado  ha  de  ser  remitido,  en 
tal  case,  &  la  ma^or  breredad,  4 
Londres,  &  dii^KMicion  de  algon 
Jnex  de  Instmcoion.  De  conlormi- 
dad  con  este  Artfcnlo,  el  acnsado 
ser4  poesto  en  libertad  tanto  en  la 
BepdbBca  Argentina  como  en  ei 
Beino  Unido,  si  dentro  del  plaso  de 
treinta  diss  no  hnbiera  hecho  nna 
reqnisitoria  para  la  extradicion  el 
Agfante  Diplomidoo  de  sn  pais  de 
acnsrdo  con  las  estipnlaciones  de 
este  Tratado.  La  misma  regla  se 
applicari  4  los  casos  de  personas 
acnsadas  6  condenadas  por  coal- 
qniera  de  los  crimenes  6  dslitos 
speoiflicados  en  el  presente  Tratado, 
y  qne  se  hnbieran  cometido  «i  alta 
mar  abwdo  de  nn  baqne  de  coal- 
quiera  de  los  dos  paises  que  entrase 
en  nn  pnerto  del  otro. 

"Ajlticvlo  XI. 

'*  Solo  tendri  Inffar  la  extradicion, 
en  el  caso  de  heUarse  soficiente  el 
testimonia»  ssgnn  las  lejes  del  pais 
reqnerido,  ya  sea  para  jnstiflear  el 
eninioiamiento  en  el  caso  de  qne  se 
hsoiera  cometido  el  crimen  en  ^ 
territorio  del  nuamo  Estado,  ya  sea 
para  oomprobar  la  identidad  del 
preso  como  la  persona  oondenada 
per  los  Tribonsies  d^  Bstado  qne 
nsSoe  la  reqnisitoria,  y  qoe  el  crioien 
por  el  qne  se  le  hajra  condenado  as 
de  aqnellos  oon  motiTo  de  los  cnales 
podna  en  la  6pod6k  de  dicha  con- 
denacion,  haberse  ooncedido  la 
extradidon  por  el  Bstado  reqnerido ; 

Lningon  criminal  ser4  entreg^ado 
sta  de^>aes  de  pasados  qnince 
dies,  oontados,  desde  la  fecha  d  sn 
encaroeladon  4  esperar  la  6rden 
para  sa  entrega. 

"AiTICULO  XII. 

^  En  los  examenes  qne  deben 
practicar  de  oonformidad  oon  las 
precedentes  estipnlaciones,  las 
antcridades  del  Estado  reqaerido 
aceptarin  oomo  testimonio  T4Udo 
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Bwom  depositions  or  statements  of 
witnesses  taken  in  the  other  f  tate, 
or  copies  thereof,  and  likewise  the 
warrants  and  sentences  issued 
therein,  and  certificates  of,  or 
judicial  documents  stating,  the  faot 
of  a  oonviotion,  provided  the  same 
are  anthentioatea  as  follows  : — 

"1.  A  warrant  must  purport  to 
he  siened  bj  a  Judge,  Magistrate, 
or  oflScer  of  the  other  State. 

"2.  !Dei>03itions,  or  affirmations, 
or  the  copies  thereof,  must  purport 
to  be  certified  under  the  hand  of  a 
Judge,  M^agistrate,  or  officer  of  the 
other  State,  to  be  the  original 
depositions  or  affirmations,  or  to  be 
true  copies  thereof,  as  the  case  maj 
require. 

**3.  A  certificate  of  or  judicial 
document  stating  the  fact  ol  a  oon* 
yiotion  must  purport  to  be  certified 
by  a  Jndge,  Magistrate,  or  officer 
of  the  other  State. 

'*  4.  In  every  case  such  warrant, 
deposition,  affirmation,  copy,  certi- 
ficate, or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  being  tealed 
with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister 
of  the  other  State ;  but  any  other 
mode  of  authentication  for  the  time 
being  permitted  by  the'  law  of  the 
country  where  the  examination  is 
taken,  maybe  substituted  for  the 
foregoing. 


las  deposiciones  juramentadas  6 
las  deolaxaciones  de  testigos  toma- 
das  en  el  otro  Bstado,  6  copia  de 
eUas,  y  tambien  las  ordeaies  de 
prision  y  sentenoias  alli  dictadas  y 
oertifioMos  del  hecho  de  una  con- 
dena  6  documentos  judicialas  que 
le  deolaren,  con  tal  que  esten 
autentioados  oomo  sigue : — 

'•  1.  Una  orden  de  prision  debe 
parecer  firmada  por  algnn  Joes, 
Magistrado,  6  empleado  del  otaro 
Sstado. 

"2.  Las  deposiciones  6  afirma* 
clones,  6  las  copias  de  estas,  deben 
demos trar  que  certifioan,  mediaute 
lafirma  de  algun  Jues,  Magistrado, 
6  empleado  del  otro  Estado,  ser 
las  deposiciones  6  afirmaoionea 
origtnales,  6  copias  fieles  de  ellas, 
segun  lo  requiera  el  oaso. 

*'  3.  Un  certificado  del  hecho  de 
una  condena  6  docnmento  judicial 
que  la  declare,  debe  demostrar 
que  est&  otoinada  por  algun  Jues, 
Magistrado,  o  empleado  del  oiro 
Estado. 

"4.  En  todos  los  cases  dioha 
6rden,  deposioion,  afirmacion, 
oopia,  certificado,  6  docnmento 
judicial  debe  autentioarse,  ya  sea 
mediante  juramento  de  algun 
testigo,  ya  sea  mediante  el  sello 
oficial  del  Ministro  de  Justicia,  6 
de  algtm  otro  Ministro  del  otro 
Sstado ;  pero  cualquiera  otra 
manera  de  autenticar  que  est^ 
permitida  &  la  sazon  por  la  ley  del 
pais  donde  ie  practique  el  ex4men, 
puede  sustituirse  k  las  precedentes. 


•*Articlb  XIII. 

"If  the  individual  claimed  by 
one  of  the  High  Contracting  Parties 
in  pursuance  of  the  present  Treaty 
should  bo  also  claimed  by  one  or 
seyeral  other  Powers,  on  account  of 
other  crimes  or  offences  committed 
upon  their  respective  territories, 
his  extradition  shall  be  {^panted  to 
that  State  whose  demand  is  earliest 
in  date. 


''AjanouLo  XEIL 

**  Si  el  individuo  reclamado  por 
una  de  las  Altae  Partes  Contra- 
tantes  couforme  al  presente  Tra> 
tado  tambien  lo  fuera  por  otra  d 
otras  Potencias  con  motiyo  de 
otros  orimenes  6  delitoa  cometidos 
en  sus  respectivos  territorios,  se 
conceder4  la  eztradicion  al  Eatadq 
cuya  requisioion  fnere  de  fecha 
mas  antigoa. 


"AeticliXTV. 

"If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  i^gitive,  or 
Within  suoh  farther  time  as   the 


•*  A»T1CU10  XIV. 

"  Si  no  se  exhibiera  testimonio 
bastante  para  la  extradidon  dentro 
de  los  des  mesee  despues  de  la 
fcMsha  en  oue  se  apre1iendi6  al 
fti^tiyot  6  oeatro  del  nueyo  placo 
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Stale  applied  to,  or  the  proper 
Tribunal  thereof  shall  direet»  the 
{bgitive  shall  be  set  at  liberty. 


one  designe  el  Estado  reqoerido 
6  el  correspondiente  Tribunal  del 
xnismo,  el  mgitivo  seri  pneeto  en 
libertad. 


«•  ArnnoLB  XV. 

"All  articles  seized  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the  time  of  his 
apprenhension  shall,  if  the  compe- 
tent  authority  of  the  State  applied 
to  for  the  extradition  has  ordered 
the  del i very  of  such  articles,  be 
given  up  when  the  extradition  takes 
place;  and  the  said  delivery  shall 
extend  not  merely  to  the  stolen 
articles,  but  to  eyervthing  that 
may  serre  as  a  proof  of  the  crime. 


"  ASTXOULO  XV. 

'*  Todo  obieto  que  est^  en  pose- 
sion  del  indiyiduo  que  haya  de 
entregarse  y  que  se  le  tome  al 
tiempo  de  aprehenderlo,  aer4  en* 
tregado  al  efeotuarse  la  extradioion 
si  la  autoridAd  oompetenta  del 
Estado  requerido  para  la  eztra- 
dicion  ha  ordenado  la  entrega  de 
diohos  objetos ;  y  dicha  entrega 
se  hi^&  extensiya  no  solo  &  los 
objetos  robados,  sino  4  ooalqaier 
otro  que  pueda  seryir  de  compro- 
bante  del  crimen. 


"Abticm  IVI. 

*'A11  expenses  connected  with 
extradition  shall  be  borne  by  the 
demanding  State. 


"Abticulo  XVI. 

"Todos  los  gastos  conexos  &  la 
extradieion  estar&n  4  cargo  del 
JQstado  que  la  requiera. 


'*  Aeticli  XVII. 

"  The  stipulations  of  the  present 
Tiea^  shall  be  applioable  to  the 
Colonies  and  foreign  possessions  of 
Her  Britannic  iC^jesty,  so  far  as 
the  laws  for  the  time  being  in 
force  in  such  Colonies  and  foreign 
possessions  respectively  will  allow. 

*'The  requisition  for  the  sur- 
render of  a  fugitive  criminal  who 
has  taken  refu^  in  any  of  such 
Colonies  or  foreign  possessions  shall 
be  made  to  the  Governor  or  chief 
authority  of  such  Colony  or  pos- 
session by  the  Chief  Consular  ofaoer 
of  the  Argentine  Bepublic  in  such 
Colony  or  possession. 

"Snoh  requisition  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be,  and  so  fttr  as  the  law  of 
such  Colony  or  fore!^  possession 
will  allow,  to  the  provisions  of  this 
Treaty,  by  the  said  Governor  or 
chief  authority,  who,  however,  shall 
be  at  liberty  either  to  grant  the 
siirrender  or  to  refer  the  matter  to 
his  Government. 

*'Her  Britannic  Majesty  shall, 
however,  be  at  liberty  to  make 
special  arrangements  in  the  British 
Colonies  and  foreign  possessions 
for  the  anrrender  of  Argentine 
criminals  wbo  may  take  refuge 
within  sucb  Colonies  and  foreign 


"AjaTicuLo  xvn; 

'*  Las  estipulaciones  del  presente 
Tratado  se  aplicar4n  4  las  Colonias 
Y  posesiones  exteriores  de  Su  Ma- 
jestad  Brit4nica,  en  cuanto  lo  jiar- 
mitan  las  leyes  cpe  esten  4  la  sazon 
en  vigor  en  diohas  Colonias  y 
posesiones  exteriores. 

'*  La  requisitoria  para  la  entrega 
de  un  criminal  ftigitivo,  reftiffiado 
en  alguna  de  dionas  Colomas  6 
posesiones  exteriores,  ser4  hecha 
al  Gobemador  6  autoridad  principal 
de  <ficha  Colonia  6  posesion  por  el 
Agente  principal  Consular  de  la 
Bepdblica  Arp;entina  en  dioha 
Colonia  6  posesion. 

"  Conocer4  do  dicha  requisitoria 
(suget4ndose  siempre,  en  cusnto  le 
sea  dado  v  en  cuanto  lo  permitan 
las  le^es  de  dioha  Colonia  o  posesion 
exterior,  4  las  presoripoiones  de  este 
Tratado)  diofao  Gbbemador  6  auto- 
ridad principal,  el  cual  tendrii,  sin 
embareo,  la  facultad  6  bien  da  con- 
coder  la  entre^  6  de  referir  el 
as  unto  4  su  Gobiemo. 

*'  Su  Majestad  Brit4nica  t6iidr4» 
no  obstante,  la  facultad  de  haoer 
arreglos  especiales  en  las  Colonias 
y  posesiones  exteriores  Brit4nioas 
para  la  entrega  de  oriminalea 
Arffontinos  que  se  refugien  en 
dicnas    Colonias  y  posesiones  ex- 
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pottesiions,  on  the  bttsiB,  so  far  m 
tlie  law  of  lach  Colony  or  fdreigp. 
pOttMMion  will  allow,  of  the  pro- 
▼isions  of  the  present  Treaty. 

"Beqaisitiona  for  tUe  surrender 
of  a  mgitiTe  criminal  emanating 
&om  any  Colonr  or  foreign  pot- 
seesion  of  Her  BritaAnio  Majesty 
■hall  be  goremed  by  the  nUee  laid 
down  in  the  preoe<ung  Articles  of 
the  preeent  Treaty. 

"AsTECU  XVin. 

"  The  preeent  Treaty  shall  come 
into  foree  ten  days  alter  its  public 
cation,  in  conformity  with  the  forms 
OTeeoribed  by  the  lai^  of  the  Hiffh 
Contracting  Parties.  It  may  be 
terminated  by  either  of  the  Hi#:h 
Contracting  nrtiee  by  a  notice  not 
exceeding  one  year,  and  not  less 
than  six  months. 

"  The  Trsatv,  after  reeeiTing  ttie 
ftpproTal  of  the  Conflrees  of  the 
iutwentme  BepitbGo,  uiall  be  rati- 
fkea,  and  the  ratiftca^ons  shall  be 
ezchaoged  at  Buenos  Ayres  as  soon 


"In  witnees-  whereof  tiie  res- 
pective Plenipotentiaries  have 
signed  the  same,  and  hare  aflbced 
thereto  the  seal  of  their  arms. 

"Done  at  Bnenoi  Ayes,  on  the 
twenty-second  day  of  May,  one 
thoosand  eight  faondred  and  eigh^- 
nine. 


teriores,  sobre  ia  baae,  en  ennnto  lo 
pwrnita  la  ley  de  dicha  Colonic  6 
posesion  exterior,  de  las  estipnla- 
dottes  del  presente  Tratado. 

'*  Las  reqnisitorias  para  1»  eotrega 
de  an  criminal  fo^tiro  qne  einanen 
de  algnna  Cdonia  6  poseeicm  ex- 
terior de  8u  Hajestad  Brttaaioa 
ser&n  reajdas  por  las  regies  aenta 
das  en  los  precedeaites  Artioalos 
del  prseeote  Tqpitado. 

"AmricuLO  XVIDL 

"  El  pesente  Tratado  entemri  «n 
▼igor  oies  diaa  de  paUicado  con- 
forme  4  las  formas  prascriptna  por 
las  leyes  de  las  Altaa  Bartas 
Contratantes;. 

"  Podra  dark)  por  terminado  coal- 
qnierft  de  las  Altas  Partes  Oautr*> 
tantes,  prcTio  aTiao  qoe  no  paae  de 
nn  Alio  y  no  baje  de  aeis  meaea. 

"  Bi  Tratado,  desmiesde  aprobado 
por  el  Oongreso  oe  la  BapAblica 
Ar^ntina,  seri  ratificado,  y  las 
ratificaciones  sarin  eaiiMMiaa  mt 
Bnenos  Aires  k  In  poaiMe  D^eTedaJI. 

"EnfiSdelocnallos  rus|isstiios 
Plenipoteiwiaries  lyhan  flniuido,y 
le  ban  pnesto  el  sello  de  ans  amas. 

"Hecho  en  Bnenoa  Aintf,  4  los 
Teintedos  dias  del  mee  de  Ifiayo  i» 
mil  echo  cientos  ochento  y  nxftsre. 


\^\ 


G.Jmmer, 


And  whereas  the  ratificatioDS  of  the  taid  Treaty  ware  ex- 
changed at  Buenos  Ayres  Cool  the  fifteenth  day  of  Deoember,  one 
thousand  eight  hundred  and  ninety-three : 

Now,  th^efore.  Her  Majesty,  by  and  with  the  adirioe  ot  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  ninth  day  of  February,  one  thousand 
eight  hundred  and  nineiy-four,  the  said  Acts  shall  apply  in  the 
case  of  the  Argentine  BepnUie,  and  <A  the  said  Treaty  with  the 
Ajxentine  Republic. 

Provided  always,  and  it  is  hereby  further  ordered,  thai  the 
openutdcm  of  the  said  Extradition  Acts,  1870*  and  187Bt,  shaU 
be  suspended  within  the  dominion  of  Canada  so  far  as  relates 
to  the  .^[gentine  Republic,  and  to  the  said  Treaty,  and  so  Vm^ 
as  the  provisions  of  the  Canadian  Act  aforesaid  of  1886toontinQe 
in  force,  and  no  longer. 

^  aLPeeL 


*  S8  ft  24  Viot.  c  62. 
t  '*The  BztraditkNi  Act 


t  se  ft  97  Viot  e.  ea 

(ReviMd  Statntet  of  Guieda»  c.  I4S). 
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(6)  Austria-Hmigary. 

At  the  Court  at  Windsor,  the  17th  day  of  March,  1874. 

Piosknt: 
The  Queen'a  Most  Ezoellent  Majesty  in  Council. 

Whereas  by  an  Act  of  Parliament  made  and  passed  in  the  Session  of 
Parliconent  holden  in  the  thirty-third  &nd  thirty-fourth  years  of  the  reign 
of  Her  present  Majesty,  intituled  "  An  Act  for  amending  the  law  relating 
"  to  the  Extradition  of  Criminals/'  *  it  was  amongst  other  things  enacted^ 
that  ^where  an  arrangement  has  been  made  with  any  foreign  State,  with 
respect  to  the  surrender  to  such  State  of  any  fugitive  criminals.  Her 
Majesty  may,  by  Order  in  Council,  direct  that  the  said  Act  shall  apply  in 
the  case  of  such  foreign  State ;  and  that  Her  Majesty  may,  by  the  same  or 
any  subsequent  Order,  limit  the  operation  of  the  Order,  and  restrict  the 
same  to  fugitive  criminals  who  are  in  or  suspected  of  being  in  the  part  of 
Her  Majesty's  dominicms  specified  in  the  Order,  and  render  the  operation 
thereof  subject  to  such  conditions,  exceptions^  and  qualifications  as  may  be 
deemed  expedient : 

And  whereas  a  Treaty  was  concluded  on  the  third  day  of  December  last 
between  Her  Majesty  and  the  Emperor  of  Austria,  King  of  Bohemia, 
&c,  &c^  and  Apostolic  King  of  Hungary,  for  the  Mutual  Extradition  of 
Fugitive  Criminals,  which  Treaty  is  in  the  terms  following : — 


Her  Majesty  the  Queen  of  the 
TJuited  Kingdom  of  (Weat  Britain 
aad  Ireland,  and  His  Majesty  the 
Smperor  of  Austria.  King  of 
Bohemia^  Ac,  Ac.,  Ac,  and  Apostolic 
Eing  of  Hungary,  having  iudgetl  it 
expedient,  with  a  view  to  tne  better 
administTAtion  of  justice  and  to  the 
prevention  of  crime  within  the  two 
countries  and  their  jurisdictions 
'  that  persons  charged  with  or  con- 
I  Tictea  of  the  cnmea  hereinafter 
I  enumerated,  and  being  fugitives 
from  justice,  should  under  certain 
euvumstancefl,  be  retuprocally  de- 
bvered  up;  Their  said  Majestiet 
have  named  as  their  Plenipoten- 
tiaries to  conctude  a  Treaty  for  this 
porponb  tlMt  is  to  ny : 


Nachdem  Ihi*e  Majestat  die 
KOnigin  des  Vereiuigien  Kdnig- 
reiches  von  Gross  britannien  und 
Irland,  und  Seine  Maiest&t  der 
Kaiser  von  Oesterroich  Konig  von 
BOhmen  U.  S.  W.  und  Apostolischer 
Kdnig  von  Ungam  behufa  besserer 
Vei-waltung  der  Rt'chtspttege  und 
zur  Verhiilunp  von  Verbrechen  in- 
nerhftlb  dt-r  beiden  Reiche  und  deren 
Gericbt^barkeiten  cs  fiir  zweck- 
mftHgig  befunden  haben,  dass  For- 
sonen,  welch e  der  in  diesem  Vert- 
rage  aufgefiihrtenlslrufbaren  liand- 
Inngen  beschuldiift  oder  wegen 
■olcher  nandlungen  vcnirtheilt  und 
vor  der  JuHtiz  lUichtig  gewordan 
sind.  unter  bcstimmten  Umstiinden 
gegen9eitig  ausgcliefert  wercJen 
solleu  ;  so  haben  Ihre  eben  gedach- 
ten  Majestiiten  behufs  Abschlies- 
Hung  eines  solchen  Vertroges  zu 
Ihtea  BevoUmilchtigten  ernannt 
nftmlich  • 


O  Febege  Nagybritannia  6§ 
Irhon  egyesiilt  Kirilys^inak  Ki- 
rAIyn^ja  ^s  <>  Fels<:'g«  Ausztria 
CB4szarja,  Csehorszrtg  kiralva  s.a.t.,  H 
Hagyarorsz47  apostoli  KirAlya  az 
igazsdi^zolg&Itat^  jobb  kezelese,  4t 
Allainaik  valamint  ezi-k  hat6s^iginaJ[ 
teriilett^n.  abiintcttt-k  elk^vetes^luek 
meiiakadAIyozAsa  vegt-^t  cz^lszertl- 
nek  l^rviin,  bogy  oly  ezemdlyek,  a 
kik  az  ezen  szfrzddesben  eld^orolt 
valamely  btintetendd  cselektn^ny 
elk6vel6s6vel  v^oltatnak,  vagy 
ajniati  elit^itettek,  H  ivi  igazsag 
kisalgaltatasa  eU>l  meg^zAktek  hatA- 
Tozott  korulra^nyek  kozt  kdlesSntt. 
aeii  kj^dassanak ;  ezen  cz^Ibol  a 
jfiost  enilitett  Pclsegek  erre 
Tontukozd  szerzdd^s  raegkotes^re 
teljhataraazottivkul  kinevertek,— 
n^vszerint: 


Tte  JbtrMUtum  Act,  1870  (89  A  34  Ywi.  e.  n>. 
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Her  HiJMtj  tb«  Qneen  of  the 
United  Rtagdom  of  Greet  Brttein 
and  IreUnd,  the  Bight  Honourable 
Sir  Andrew  Buchenin,  e  member  of 
Her  Kitty's  Moet  Honourable 
PrivT  Ooiuuril,  Knight  Grand  OroM 
of  the  Moet  Honourable  Order  of 
the  BatlL  Her  Majeet7;s  AmbaMador 
Extraordinary  and  Plenipotentiary 
to  His  Imperial  and  Boyaf  Apoetollo 
Majesty;  *^ 

And  Hit  Imporlal  and  Bqyal 
Apoetolio  Maieety  the  Count  Julina 
Andraaqr  of  Csik^Ssent-Kir&Iy  and 
Kraezna  Horka,  HIa  Imperial  and 
Boyal  Majesty's  Privy  Oounoillor. 
Minister  of  the  Imperial  House  and 
of  Foreign  Afhirs,  Gnoid  Cross  of 
the  Order  of  St.  Stephen,  &c. ; 

Who,  after  baring  oommnnicated 
to  eaoh  other  their  reepeetive  full 
powers,  found  in  good  and  due  form, 
fiare  agreed  upon  and  concluded 
the  following  Articles : 


Article  L 

The  High  Oontoaoting  Parties 
engage  to  delirer  up  to  eaoh  other 
those  persons  who,  being  accused 
or  oonyicted  of  a  crime  committed 
in  theterritoiy  of  the  one  Party, 
sbaU  be  found  within  the  territory 
of  the  other  Party  under  the  cir- 
onmstanoes  and  condi^ns  stated 
in  the  present  Treaty. 


Article  IL 

The  crimes  for  which  the  extra- 
dition is  to  be  granted  are  the 
fbllowing: 

1.  Murder,  or  attempt  to  murder. 

S.  Manslangfater. 

8.  Counterfeiting  or  altering 
money,  uttering  or  bringing  into 
drottlation  counterfeit  or  altered 
money. 

4.  Porgery  or  oounterfeiting,  or 
altering  or  uttering  what  is  forged 
or  counterfpitM  or  altered ;  oompra* 
bending  tho  t  rimes  designated  in 
the  Austrisn  Penal  Laws  or  in  the 
Hungarian  Penal  Laws  and  Customs 
as  counterfeiting  or  falaiflcation  of 
paper  money,  bank  notes,  or  other 
seciuittes,  forgetyor  fslsifloatlon  of 
niher  public  or  private  documents, 
Hkewise  the  uttering  or  bringing 
Into  circulation,  or  wilfully  using 
inch  counterfeited,  forged,  or 
falsified  papers. 

The  deftnition  is  to  be  determined 
accordingly  with  the  Austrian  Ponal 
Laws  if  the  extradition  shall  take 
plaee  from  Austria,  and  accord]  ngrly 
with  the  Hungarian  Penal  Laws  and 
Customs  if  the  extradition  shall  take 
ptaoe  from  Hungary. 


Ik  Bmbesalement  or  larceny. 

6.  Obtaining  money  or  goods  by 
fatoe  pretences. 

7.  Crimes  against  bankruptcy 
law:  comprehending  the  crimes 
eongidcred  as  frauds  committed  by 
the  bankrupt  in  connexion  with  the 
bankmptcy,  aocording  with  the 
Auteiaa  Pofial  Laws  If  the  extra- 


FUGITIVE  GBUilNAL. 


Ihre  Majest&t  die  Kdntgin  des 
VereiniKteii  KoniKreichs  wn  Grosa- 
hritannien  und  Triand  den  Sehr 
Ehrenwerthen  Si:-  Andrvw  Bu- 
chanan, Mitpclied  Ihrer  Majestiit 
I  Icichstehren  weH  hen  Geheimen 
Rathes,  Grosskreuz  des  HOcbateh- 
renwerthen  Barh  -  Ordeiis,  Aller- 
hochstihreii  aiisserordentUchen  luid. 
bevolhnftchtigtcn  Bott^chafter  bei 
Seiner  kaiserlichen  und  kouigUch 
afcwtoliachen  Mn  jestat ; 

Und  Seine  Kaiserlich**  and  K6n- 
JKlich  Apostohsche  Miijestdt,  deti 
Hemn  Julius  Orafeii  Andr&ssy  von 
*.'sik  -  Szent  -  Kin\ly  un<i  Kraszn-v 
Horka.  Allerhrtohstihreii  wirkliehen 

f;eheimen  Rath,  Minister  Xe^  f^iser* 
ichen  Haunes  und  des  Aeussern, 
Gross  kreuz  des  St.  St^-fan-Ordens, 
etc.; 

Welche,  nacliem  sie  sich  gefren- 
sei tip  ihre  VoUmnchtcn  mitgetlioiU 
und  dieaelbeu  in  jcnter  und  ^huriK^r 
Form  liefunden,  die  folgenden  Arti- 
kel  vopeinJMirt  und  nbgeschlosscm 
haben  — 

Artlkel  I. 

Die  hohen  Tertragsclilieesenden 
TheJle  verpflichten  sich  einandei- 
dleienigen  Personen  aussuliefem. 
welche  wegen  einen,  auf  dem 
Gebiete  des  einen  Theiles  lieapin- 
genen  strafbaren  Haxyllung  bescnul- 
dig  Oder  verurtheilt  sind  und  in 
dem  Gebiete  des  anderen  Theilea 
anfiseftinden  werden.  sofeme  die 
in  dem  gegenwflrtigen  Vertrage 
angegebenen  PAUe  und  Torausset- 
tungen  rorbanden  sind. 

Artikel  II. 

Dieitrafbaren  Handlungen.  wegen 
deren  die  Auslieferung  su  gewfthren 
ist.  sind  folnmde.— 
(1.)  Mora,  Mordversudi. 

(2.)  Todtschlag. 

(8.)  Nachmachenoder  Verfftlsdhen 
Ton  Metallgeld,  Yerauaaabung  oder 
Inverkehrbringen  nacngemachten 
Oder  Terf&lschten  Metallgeldes. 

(4.)  Fftlschen  oder  nachmachcn 
Oder  Verftndem.  oder  Inverkelir- 
bringen  Ton  GefUsohtem  oder  Nach* 
gemachtem  oder  Verandertem  urn- 
fkssend  alle  Verbreehen,we1che  nach 
den  oesterrpictuschen  Strafgeseteen 
Oder  nach  den  ungarischen  Straf- 
Kesetaen  und  Gewohnbeiten  als 
Nachmaohen  oder  Verfillschen  von 
Papiergeld,  Banknoten  oder  anderen 
Werthpapieren,  Nachmschunff  oder 
VerfUsohung  anderer  dfCentlichen 
Oder  Privat-Urkimden,  im^leichen 
Vcrausgabvng  oder  Inverkehrbrin- 
gen oder  wissentliches  Gebrauchen 
uolcher  nachgemaohten  oder  ge 
flUsohten  Papiere  beseichnet  sind. 
Dor  Begriff  ist  nach  den  oesterrei- 
chischen  Strafoeseisen  festcustellen, 
wenn  die  Ausliefemng  sus'Oester- 
reioh  crfol|en  soil,  nnd  nach  un- 
murischep  Strafgesetsen  und  Ge- 
wohnbeiten wenn  die  Auslieferuug 
aus  Ungam  erfolgen  toll. 

(S.)  Diebstalil  und  Untersohkg- 
ung  (Yeruntreung). 

(6.)  Erlangnng  yon  Gtofd  oder 
andern  Sachen  dnroh  falscbe  Yor- 
spiegelungen  (Betnig). 

(7.)  BertrOgerischer  Bankerott, 
nmfassend  die  Yerforeohen,  welche, 
wenn  die  Ausliefemng  aus  Oester- 
reich  Plats  neifen  m>11,  nacn  den 
oesterreiohiscnen  Strafgesetsen,  und 
wenn  die  AuslieCarongaas  Ungam 


6  Folates  NagytKitsnisliIiU 
egyesQlt  KirAIysigok  Kirtb*^: 
Ig«P  tissteh  Sir  Aadmr  ksh. 


nan,  O  Fels^  nagjtti  tiatdttte 
tanAcs^iak  tagiAt,  ansKJOSDaSlt 
Bathrand  nagykereadfsM*  6  e*. 
sAri  te  apStiBU  kiiOp  NilP 
udrartaAl  rendkirtUi  «s  B«hu- 
maaottiiagykOTeMt:  te 


0    eaiaitei    €a   apostoli  btiiji 

C^EMUtkiriUyi  «s  knsBBkRfti 
6r6f  Andrftssy  Gya]aBTSt.n)asiiR< 
bels6  titkos  tanipwwst.  ii  mMi 
hia  «s  a  klilQgTek  mimiter^  » 
Set.  Istvin  rend  DSgjrkmirrfat 
vit«x«t»  s.  a.  t. 

A  kik.   mint4n 


acokat  hS&eaelmeks  kelMihktu 
kiAlliiottaibiak  tattlttk  roiai  i 
kOretkeaa  csikkeket  tOsiMtodik, 
illetOleg  kdt6tl«k  meg.— 

I.  Csikk. 
KOtelesik  magnkat  a  isaptar 
s6d0  felek,  bogy  as  esen  nendd* 
ben  meghatirosott  eseteklMB  h  m- 
t^telek  alatt  c^ymAansk  kfiksbbtf 
kiadjAk  aaon  nem&jfkt^,*  ^ 
egytt  fel  arwiigainak  tcniletfaeto- 
Tetett  bQntetendO  cuiUkmlBj^ 
yet^s^vel  Tidoltatnak,  nKj^aak 
elkOvet^se  miatt  eUtdtettek.^s 
m4sik  fi61nek  iiUmterukCia  kBf 
Ultatnak. 

ILCiikk. 

A/jon   buntetendS 
raelyek  miatt  a  kL 
ezend6.  a  karetkcsOk 

1.)  GjilkossAg.  a 

2.)  Ember6l68.  W^\ 

3 J  Hamisf^mpdnikiriligy    I 
vftlodi   Ump^nznck  roe 
hamis  vagy  }iamigitott . 

k  i  a  d a<Bi  \  agy  forgalomba 

■i.)  KaTP.iMr&s,  utAnsii  nir 
valtoztatas,  vofys  hfiniftW< 
swtt,  vaKv  mi^jKTfiltwtatottlijL 
forflfalom  r.a  hozata!a,  a  mlahttlj 
nnk  mindfuwn  bum^ryA  as, 
az  ftu-^xtnai  Imnretu  lonturti' 
prdifi  a  majcyar  buntero  tarrtt;^ 

vairy  bankjc?^!^'  vojO"  ^'-^  ert*r~* 
iitanzi'isauak     vagj"  ^~ 

sAnak,  fii^ysiint-^n  ra 

koEvagy  ina«TiD  okiratokj 
nek,  vnKY  a  val6diak  bQP 
«t4nak.  hasonl6k*pen  ily  i 
haniis,    va^*    haiuiaitott 
s»r.id^koM        hassnilatf 
forgalombaboxatAlAnak 
kt'po7.Ik.  ^ 

J — ^i   buULcLLCA  i-'-^i^Wt 

nyiben  a  kiadatAs  AustrlM«l 
tatn^k.  aa  au&xtriai  bOatMNMr 
kdny V.  a  raennyiben  Ded«  m^ 
orszigbdl  ki^nt*tnA.  >  *g 
orsaigban  haUlyban  »ei6  tanm 
es  mkor'at  sserintSlispitsDdftV 
5. )  Lop*s  m  sikkasztu. 

)  Piintnek  vagj  ««y<*>J*jS 
abiok  amitgata80k((*l*ij «» 


kisSToiei^    I 


•^ 


7.)  OsalArd  b«kAs,  JB^Jjt 
ban  foglalja  aaou  c^J^l^iS 
melyek;  ba  a  kiadatfaAw^ 
kivAntatnek,  az  aositiw  W^ 

^dSjig^jJJwrssigbdl  ki»*"l«^ 
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^emt  sIiaO  tekanlMMl 

m    witlk    the    Hiionrika   Pwia 
Mrs  if    tb*  extnditi^  ahaU  take 
■09  ftodA  HnsfpuT. 

8.  Fnmd  by  a  bailee,  bMiker, 
VBOt,  ftecter,  trnstee,  or  director  ur 
ieD»b«r  or  irablio  offioer  of  vaj 
mvMnr.  nuMto  oriainal  hj  any 
«w  ibir  the  time  being  in  force. 


lOu  Al 

lU  Chiid  ■tabling,  Mdnapping,  and 
das  Impriaotunent. 

UL  BiunglM7  or  hoaielweaking. 


or  with 

»~-^ ^^'  letter  or  otherwiie 

'•«M  intrmt  fosKtort* 
M.  fllukiBf(  or  deiito/iHg  a  Teasel 
It  as^  or  sttomirting  to  do  so. 

17.  AoannlU  on  board  a  ship  on 
Ike  liisb  aoMw  with  intent  to  deArey 
Ua^  or  to  do  grierona  bodilj  hann. 


wo  or  mora  pcrMoa 

on  tbo  hii^aaaib 

MrilT«ftiSiBaSr. 


M,  Paajuij    or    sabomation    of 

tCjfenlSoloas  injuy  to  iwroperljr, 
iftiMofl^ooobaiadiaahle. 


sft«r  the  flaet»  provided 
»di  paarllaljaitou  be  pnniuiable  by 
the  lows  oT  both  the  Oontracting 


In  an  tbene  oaaes  the  exlmdition 
aB  onbr  tnko  plaoe  fh>m  the  Anstre. 
BannaivMi  0Aatea  when  ttM  erimai^ 
if  eommittod  in  AnatHa.  would,  ao- 
"  ^  to  Aofteian  law,ooBii3ate 
OTa  if  committed  in 
'-'•      to  the 

-— ,'  in  loroe 

cenatttnte^  a  orhae 
\ ;  the  eoclfadillon  ftopx 
n  only  when  the  erfasies, 
^m^mw^r^  m  Bngiand.  or  within 
Udv  JnriatfcMon,  wnald  conatl. 
Idii  an  extraifation  crim^  aa  de- 
mibed  in  tiie  BxInuUtion  Acta  of 
imandlSTS. 


AJticlani. 

la  BO  nana  and  on  no 
ahitew  ahaU  the  High  .^^.^ 
^  Fartlaa  be  held  to  concede  ttie 
iifcadiiton  of  their  own  irobjecta. 


Platz  grcifen  wll.  nach  den  Qiy?ar. 
ISC  hen  Strafgesetwn  als  ein,  von 
dem  Genieiuschuldnor  Jn  Zusam- 
nienhanitce  mit  dem  Barkerott  ver- 
u liter  BetruK  anxuseben  siud. 

(8.)  Untreue  Heitens  eines  Ver- 
vvaltera  und  BenuftnM^eii.  Ban- 
ian jere,  Agenten,  iProkunsten,  Yor- 
ratmcles  oder  Curators,  Vorstandes, 
Mitgliedes  oder  Beamtcn  ii>fer»d 
einen  Gesell&oh&ft,  iK)weit  dieflie 
Untreue  nach  den  bdstehenden 
(leactat^n  mit  StraJe  bedroht  ist. 

(9.)  NothEucht. 

(10.)  Entfttbmng. 

(11.)  KJDdermuh,  McnBchenraub, 
tinbefuifte  Binschrinkunp  der  per- 
sonlichon  Freiheit  ernes  Menschen. 

(12.)  Einbrechen  und  Eindringen 
in  ein  Wohuhaiis  oder  dazu  K<iliori- 
gea  NebengebSude  niit  der  Absicbt, 
ein  Verbrechcn  7.u  bqfehen,  zur 
Tageaseit  (h,.*..-^  t.i>.ii-.;w  ,  :,r 
Naohtaeit  (bnrgiafy). 

(18.)  YoraitiB^  Brandatlftaxig 
(Brandlegong). 

(14.)  Baab  mit  Anvendnng  yon 
Ginraltthttii^ten  oder  DroHon- 
gen. 

(IB.)  Brpreeanngen. 


a  UadatAfl,  a  magyar  tOrvteyak 
aierint  hamiaainali'pAmBult  buaiet 
kApemek. 


8.)  KeieUk.  megbiiottak.  bankA 
rok.  tkgynOlUik,osteyeBetfik.aiyAmok 

vagy  hiyatak^okok  Alua  elkOyiS^' 
hOtlen  elj&rAa,  amennyiben  eien 
hmlena^  a  fenn41f6  tflr^teyek 
aaerint  bQntetend6  caelekmenyt 
k^pea. 

9!)  ErOeiakOB  nemi  kMMl^ 

10.)  BlragadAa. 

11.)  Qy^ekrabUa,  emberrabUa 
ea  tOry6nytelen  Ietart6itat4a. 

IS.)  Lakhteba  yagy  abhoa  tartoi6 
mell^ktoflletbe,  btlntett  elkAyettfe^. 
nek  aalnd«kAyal  ya]6  betOrte  yagy 
behatoUa  ak*r   nappal    ('*" 


breaking  **  j) 


'burttuj'*), 
18.)  Mnd^l 


akte    «ii 


kos  gytkjiogatia. 


(18.)  Yarsfttsliche  Yeraenkong 
Oder  ZoratOnmg  eiuea  Scbifl^  lur 
See*  Oder  Yersuch  dieaea  Yerbre> 


(17.)  AngrilTe  auf  Feraonen  an 
Bord  eines  flohifltea  anf  boher  See 
in  der  Abaloht  m  todten  oder  eine 
achwera  KOrperverletcong  an  yera- 


lA.  Jtevolt^  or  oonspiraey  to  revolt, 

'    "  I  on  board  a 

r  the 


The  OKtmdition  ia  alao  to  take 
llaeaior  pnrtiolpatloninanyofthe 


fU.)  Widenrtand   mil    ThAtlich- 

Jten  (reyolt)  gegan  den  Schifbr 
fOhrer  an  Bora  emee  Sehifltes  anf 
boher  See^  wenn  dieeer  yon  xwei 
oder  mehreren  Parsonen  yerftbt 
wird.  Oder  Yeraohw8rang  an  einem 
aolchen  Wideratande. 

(19.)  Yalaehe  aidliohe  Auaaage^ 
YerMtong  an  denclben. 

(to.)  Kwhafto  Beaohidigiiiig 
franden  Bigenthnma,  insofenie  aie 
nioht  bioa  au  Uebertretnng  atrafbar 
iat. 


14.)  BablUp  erOeaak  yagy  ftay- 
eget^a  alkalmaaiajyal. 

16.)  ZaaroUa. 

18.)  A  tengeren  leyd  hajbnak 
aaind  Aoe  elaulyesst^ie  vagy  efpnaa- 
titiaa,  eten  bQntett  elkOyet^atoek 
kia6rlete. 

17.)  Nyilt  tengeren    leyO 
Utnb  aaemAlyeniek  megt4m„ 
OlM  yagy  tnlyoa  testi  B&tM 
d^kkal. 


el,  tigysaintt 
yaldM&yetke 


19.)  Hamia  eakfl,  4m  bamia  eakftre 
csAbitAa. 
SO.)  Idegen  tnlajdon  gonosa  aka* 


18.)  Tettlegessteel    jhi6 
saegAMa  (**  reyolt ")  a  nyilt  te 
leyo  hajdnak  yeaet61e  eUen,  najcev 
tAbb  aaem^lf  Altai  kOvettetflc 

laintte  Uy 

retkea«a. 


Die  Analiefemng  flndet  anob 
weaen  Betheiligung  an  einer  der 
yorboaeicfhneten  atrafbaren  Hand- 
Inngen  atatt.  ohne  Unterachied.  ob 

die  Betheillgnng  yor  Oder  naoh  der   .-    . 

That  erfolgte,  Jedoch  nur  nnter  der   AUapitanak  meg, 


As  elfleorolt  bOntetendO  caeUk- 
mdnyekben  tett  elMti  ya«y  nttoi 
'    miattk  a  kiadi^ak  es 


yan  helye,  ha  a  r^aseaatere  mindkAt 
aaeraSd5    tH   tOry«nyei    bllntettet 


_ei. 

in  alien  dieaen  ViUen  fkndet  die 
AnaUeferung  aua  den  oeaterreioh- 
laehnngariwhen  Staaten  nnr  dann 
Statt  wenn  die  atnrfbaren  Hand- 
Inngan,  fkBa  aie  in  Oesterreioh 
befpu9gen  wavden  wiranrnaoh  dem 
oeatorreiofaiaehen  Oaeetse  ein  Ter- 
breohen  begrOnden,  oder  talla  aie 
in  Ungam  begangen  worden  wfren. 
naoh  den  in  ungam  in  Geltnng 
stehenden  Otaetoen  und  Gkiwohn- 
heiten  ein  Yerbrechen  (bftntett) 
begrtknden,  die  Ansliefercmg  aua 
Chpoeabritannien  aber  nnr  dann, 
wenn  die  atraf bare  Handlong.  falls 
aie  in  Bngland  oder  in&erhalbder 
Bn^jiaoben  Juriadiktion  begangen 
worden  wtrsi  ein  Aualiefernnga- 
verbreohen  in  Siane  der  Extradi- 
tions akte  yon  1870  und  1878 
b«gr1kndeu  wnrde. 

Artikel  HI. 

In  keinem  f^Ile  und  aua  keinem 

Gmnde  aoUen  die  hohen  yertraga- 

clOiessenden  Tbeile  gebalten  aeln, 

die  Aualiefemng  der  eigenen  Unter- 

i  Busogestehen. 


Mindesen  esetekben  a  kiadianak 
a  7,  r>«7.lTdkiniigyar  &llRmokb61  caak 
tii.o^.  ro'i^tel  aktt  lest  helye,  h&  a 
bUuieilek,  meunyiboD  Ausztri&ban 
ltttvett«tt«k  el.ftz  ausztriai  bttntetO 
t6rv6nj'k0nyv  aserint,  ha  pedig 
HKgyarorszagban  kdvettettek  volAa 
eU  a  MagyarorsK^baii  haUlyban 
\fiv6  t^rvi^nvek  ^  grakorlat  aaerint 
bUntcttet  K^pexnek,  Nagybriian* 
ni&bdl  azouban  a  kiadatianak  caak 
azon  fciU^el  alatt  l«%a  belje,  baa 
bantettak.  a  meanyiben  axok  Aug6]- 
eraz^ban  vagy  az  angoi  hat4«*g 
iortlJetdn  k5vettcttek  vulna  el,  ae 
1870*  6e  1873^  6vi  kiadaai  torv«ny 
trtelm^ben  kiadiiei  buntettet  k4pei* 


IXLCaikk. 

A  magas  saeraOdOfelek   soha  H 
nnmlsianar 


alatt  aem  kMekatetnek. 

aajit  alattyal6tk  kiad4a4nak  enged^ 
lyeads^re. 
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FUGITIVE  CRIMINAL. 


Aitieleiy. 

The  ox  tradition  sh&ll  not  take 
place  if  the  person  claimed  on  the 
part  ol  the  Government  of  the 
United  Kin^orn,  or  the  person 
cUime^l  on  the  part  of  the  Govern, 
ment  of  Austria  -  Hungry,  haa 
al reader  b«eu  tried  and  discharged 
or  punished,  or  is  still  under  tiial. 
In  tne  Austro-Hunghrian  dominions. 
Of  in  the  United  Kini^doni  respec- 
tively, for  the  crime  for  which  Jus 
extradition  is  demanded. 


If  the  person  claimed  on  the  park 
ol  the  Government  of  the  United 
Kini^dom.  or  if  the  person  claimed 
on  the  part  ol  the  Government  ol 
Auiitria. Hungary,  should  be  under 
examination  for  an^  other  crimu  la 
the  Auslro- Hungarian  dominions, or 
in  the  United  Kin^om  respectively, 
his  eitraditiun  ehall  be  deferred 
until  the  conclmuon  of  the  trial,  ai:d 
the  full  execution  of  any  punish- 
ment aw  irded  tu  him. 

Should  nn  individual  whose  extra- 
dition is  demanded  be  at  litigation, 
or  be  detained  in  the  countrj*  on 
account  of  private  obligations,  his 
surrender  shall  nevertheless  be 
made,  the  injured  party  retaining 
the  right  to  proeecute  his  claims 
b^ore  the  competent  nuthority. 


Article  V. 
The  oztraditioa  shall  not  take 
plaoe  if,  with  respect  to  the  crime 
ilor  which  it  if  demandiHl,  and  ac- 
cording to  the.  laws  of  the  country. 
ai»p1iea  to.  criminal  prosecution  and 
jmniihment  has  lapsed. 


Article  VI. 
A  fugitive  criminal  shall  net  be 
■mrencbered  if  the  offence  in  reipect 
of  which  his  tturreader  is  demanded 
is  one  of  a  political  character,  or  it 
he  prove  that  the  reqnisition  for  his 
•nrrender  has,  in  f^kct,  been  made 
with  a  view  to  try  or  punish  him  for 
ma  offence  of  a  political  character. 


Artiolo  VII. 
If  an  indifidoal  whcee  extradition 
is  demanicd  by  either  of  the  High 
Oontraotinf  Parties,  in  accordance 
with  the  terms  of  this  Treaty,  be 
slso  claimed  by  one  or  sereral  oMier 
Powers  on  aooount  of  other  crimes 
committed  on  their  territoiy,  he 
riisll  be  surrendered  to  the  Gorem- 
ment  in  whose  territory  his  gravest 
Clime  was  committod;  and  if  his 
ertmea  are  all  of  the  same  gravity* 
or  »  doubt  exists  as  to  whicn  is  the 

Evest,  to  the  Government  which 
t  made  application  for  his  sur- 
isndsr. 


Ardde  VIII. 
A  sunrendered  person  shall  in  no 
oass  be  kept  in  arrest  or  subjected 
to  Mounination  in  the  State  to  which 
Jis  has  been  surrendered  on  account 
ol  another  previous  erime,  or  any 


ArtikellV. 

IMS.  AnsUeferung  soU  nicht  statt- 
flnden  wenn  die  Person,  deren 
Auslieferung  aus  Oesterreieh-Un- 
gsm  verlangt  wird.  in  einem  der 
Linder  der  Oesterreichisoh-ungari- 
Bohen  Monarchies  oder  die  Person, 
deren  Auslleferung  aus  Gross- 
britanmen  verlangt  wird.  im  verein 
igten  Kdnigreiche,  wegen  derselben 
strafbaren  Handlnng,  wegen  deren 
die  Auslieferung  beantragt  winL 
iu  Untersuohung  geweseu  und 
ansser  Verfolgnng,  gesetst  worden, 
Oder  sich  noohln  Untersuchung 
beflndet.  oder  bereits  bestralt 
wordanist. 

Weim  die  Person  deren  AusUe- 
ferang  begehrt  wixd.  in  dem  Staats 
gebietev  wo  sie  sich  beOndet^  wegoo 
einea  anderen  strafbaren  Handlnng 
in  Untersnchnng,  oder  Strafto  ist»  so 
soil  ihre  AusUefemng  bis  sur  Been* 
digung  dieser  Untersuohung  und 
vojlendoter  Vollstreckung  der  etwa 
gogen  sie  erkannten  Strafe  aofiio- 
senoben  warden. 


IT.  Qrikk. 
NinOB  helye  n 


vagy  MagysiniBsigfaM  nl6  1 
t«sa  ]dv&itattk.aB  oistiitaB 
monarehift  vakas^  onM 
vagy  pedig  aaon  smbb^,  ft  I 
kiada£ya  IfagybntannAbtt  kl  _ 
Utik.  as  eossfllt  kiiibHshss. 
ugyanason  bttntetendO  csdekMV 
mlatt,  mely  miatt  kiadatiss  kiffta- 
tstiLvusgyat  alatt  Allott^tessos 
eliArta  meg  lett  ssOntetn^fssrii 
illetoegyte  mte  fia«ftlst  slSill 
vagy  m4r  megbantetvs  ktt 

Ha  a  ssamAy.  »  klnsk  UsMb 
kivAntatik,  aaon  AUsmlaiartB,  ft 
melyen  tart6akodik.  valsastrnii 
bOntotendd  caalekmte  Bi^  vi» 
gAlat  vagy  bfkntette  abtt  iU.  €M 
esetben  ktedatAsa  ason  iito  li> 
]asstand6»  midta  dkassvlMfelit 


gehaltew  werden,  so    soil 

Auslieferung  niohts-detstoweniger 
stattflnden ;  die  verletste  Person 
behilt  Jedoch  das  Beoht  ilir«  An- 
sprflohe  vor  der  sustindigen 
Behtode  su  verfblgen. 

Artikel  V. 
Die  Auslieferung  soil  nicht  statt- 
flnden, wenn  in  Betreff  des  Ver- 
brechen&  wecen  dessen  die  Auslie- 
ferung bmhrt  wird,  naoh  den 
Gesetsen  des  um  die  Auslieferung 
angegangenen  Staates,  die  Strafvex^ 
folgung  Oder  die  StrafvoUstreokung 
dnroh  verjfthrung  erlosohen  ist 

Artikel  VI. 

Ein    flOdhticer   Verbraoher   soU 

nicht  ansgeUerert  werden,  wenn  die 


eiskfiaiBnd(V  ftannmaradrtasiMtt 
f«nek  abbeU  j(«a.  hocT  k«^ 
aa  illetfices  lmt6sl«efatt  < 


sites. 


strafbare  Handlnng,  wensn 
seine  AusUeferung  begehrt  winl, 
else  politischen  Character  an  sich 
trigtf  Oder  wenn  er  darthuL  daas 
der  Antrag  anf  seine  AuklieCerung 
in  WirkUSikeit  mit  d^  Absicht 
cesteilt  worden  irt.  ihn  wegen  eisss 
Verbrechens  oder  Vemhens  poll- 
tischer  Natur  su  verfolgen  oder  su 
bestrafen. 

Artikel  VII. 
Wenn  eiu  Individuum  deesen 
Auslieferung  in  Gemissheit  dieses 
Vertrages  von  einer  der  beiden  Ver- 
tragsptichte  begehrt  wird,  noch 
von  einer  oder  mehreren  anderen 
Miohten  wegen  aiiderer  Ver- 
breohen.  die  in  deren  Gebiete  be- 
gansen  wurden,  reklamirt  wird,  so 
ist  dJasselhe  der  Begienmg.  in  deren 
Gebiete  die  schwerere  Gesetaes 
Obertretung  benngen  wurde,  und 
wenn  die  von  uim  verttbten  straf- 
baren Haadlungen  gleioh  schwer 
wiren,  Oder  wenn  es  sweifUhaft 
Ueibe,  welche  die  schwersre  sd, 
dojentgen  Eegierung  auscuUefem, 
wetohe  suerst  das  Brsuchen  um  die 
Auslieferung  gesteUt  hat. 

Artikel  VIII. 
Die  ausgelieferte  Person  darf  in 
dem  Staate  an  welchen  die  Ausliefe- 
rung erfolgt  ist,  keinenfalls  wegen 
einer  anderen  frOher  begangenea 
strafbaren    Handlnng.    oder    anf 


T.  Onkk. 
A  kiadatte  neni  iiHlilinilH  ^ 
aaon     bOntetendA     isiMiiiiitfii 
Dtevcmely  mJattaMa^Mtja- 

tArv«nyS  MH^taMnSdi cQMi 
eMvOUs  folytto  nem  iadithBtt  ■« 
vsgy  a  bOntette  t^rftuna  tlM 
nemha]tlMt6v«greL 

YLOrikk. 
A  menekttlt  bOntettw  !<■■*■ 
d6ki,ha  a  bfinteCoidfi 


SsSSS 


vagy  v«ts6g  mlatti  (»_— ^^ 
mSbtoteSse  cwOithU  IsttuM 


YXLOnkk. 

Ha  azon  tgy^n,  kinei  ki»<i**ft* 
sxerrddefelek  egyike  ^^jJS^ 
8z«raad<*a  ^rtclm^ben  IQ™"' 
egy  YQ^  t^bb  mis  iUarn  w»*" 
ezek  teriilet^n  elkOvetett  la^fj^ 
t«tt«k  miatt  szint^  ktsdstMMg' 
tiLtik.  ez  esetben  as  a«m  -"JEK 
naka<iand6  ki,  a  nwlynek  wJJS 
asiilyosb  U^rv^nyWB**  W'SiT 
ha  pedig  ox  iltala  ^100^^^^'^ 
tendo  cselekm^xek  rtlrgiy J^ 
aott  nem  lenne  kOWnoM^^Jw 
vdgre,  ha  k*i«i  Icnne,  bog?  .■■w^ 
n  s  u  ly osabb  b  un  telendfi 
azon  kormiinynak 
legelobb  int^«t« 
niepkeres^st. 

Vin.Onkk. 

Akiadott  sMOiajasoB-^ 
melynek  Joadatott,  ato* 
megeltaO  idoben  eikftfstjt  nii 


tetendO 
ttoysk 
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oftiier  noonds  than  tliote  of  his 
tnmaam,  imle«  tooh  pemon  hM, 
aAnr  his  forroiidcr,  had  mn  oppor- 
taiiit7  of  retnminff  to  the  country 
whenM  he  WM  foirendered,  mod  hM 
not  nade  ate  of  this  opportunity, 
or  utileM  he,  niter  hnving  returned 
thercb  reappean  iu  the  country  to 
irtiieh  he  hns  nhmdy  been  lur- 


Thif  stipnUtion  does  not  refer  to 
erimet  committed  nfter  fuiTender. 


ArtiolelX. 

SeqoieitMmt  for  eurrender  ehaU 
be  made  by  the  Diplomntio  Agento 
of  the  High  Oontmcting  Furtiee. 

To  the  requisitian  Ibr  the  lur- 
niidu  of  an  aooosed  ptnon  there 
nnist  be  nttaehed  a  vanrant  iMoed 
^  the  competent  authoritiea  of  the 
State  which  demande  extradition, 
and  tnoh  proofs  as  would*  aeootding 
to  the  Inws  of  the  place  where  ihe 
accused  was  found.  1nstii(f  his  arrest 
if  the  crime  had  been 
thece. 


committed 


If  the  requisition  refers  to  a  per- 
ion  already  cenricted.  the  sentence 
pasnd  by  the  competent  Tribunal 
sf  State  demandiDg  his  surrender 
most  be  produced. 


Ko  requisition  Ibr  surrender  can 
T  cm  a  oonriotion  in  eowhh 


Ko  requ 
» based  f 


ArtideX. 

n  the  requisition  for  extradition 
•e  in  aooordance  with  the  foregoing 
■Rpulatkms.  the  competent  autho- 
rities of  the  Stote  applied  to  shall 
prooeed  to  the  arrest  of  the  fngltiTe. 

The  prisoner  is  then  to  be  brouidit 
before  a  competent  Magisteate,  who 
ii  to  examine  him  and  to  conduct 
the  prsliminafy  investisitton  of  the 
eue^  jnst  as  if  the  apprehension  had 
ttkenplaoe  for  a  cnme  committed 
la  tli9  same  countiT'. 


ArUcIeXI.* 
,  A  fugitive  orimiual  may.  howcTer, 
■  nrgent  cases  be  arrested  under  a 
vmant  of  »  PoUoe  Magistrate. 
MgeoT  theBMccorof  any  other 
Mupetent  authority  iii  either 
flMmtnr,  om  such  information  or 
etmnlabit,  or  tnoh  eridence  as 
«onld,in  the  opinion  of  thepereon 
JMoinc  the  warrant,  Jnstii^  the 
iane  of  n  wanrant  if  the  crime  had 


Gmnd  anderer  Thatsabhen  als 
der)enigen,  wegeo  deren  die  Aus* 
heferungerfolgtist.in  Haftgehalten 
Oder  Bur  Uutersuchung  (cesogen 
werden,  es  wire  denn.  daas  sie  nach 
der  Anslieferung  Gelegenheitgehabt 
hitte,  in  das  Land  surOcksukehren. 
aus  w<dcbem  sie  ausgoliefert  wurde. 
und  diese  Gelegetibeit  nioht  benatst 
hAtte,  Oder  dass  &ieb  naohdem  sie 
dahin  surOck.  gekehrt  war,  freiwillig 
in  dem  Land  wieder  erschienen 
wire,  an  das  sie  schon  einmalans- 
geUerart  wurde. 

Auf  strafbare  Handlungen.  welohe 
nach  erfOlgter  AnsUefemng  verabt 
sind.  findet  di«se  Bestimmung  keine 
AnwMidung. 

Artikel  IX. 

Die  Autrige  auf  Ausliefemng 
soUen  duroh  die  diplomatischen 
Agenten  der  bohen  Tertragenden 
Tbeile  gestellt  werden. 

Mit  dera  Antrage  auf  Ausliefe- 
rung  eines  Beschuldigten  mtkssen 
ein  HaflbefebL  welcber  Ton  der 
sostindigen  BebOrde  dos  die  Auslie- 
fenmg  b^brenden  Staates  erlassen 
is^  und  seiche  Beweise  beigebrsoht 
werden.  welcbe  nach  den  Geietsen 
dee  Ortes,  wo  der  Beschuldiote  auf  • 
ge^awlfn  wird.  dessen  Vernaftunf 
rechtferticen  wiirden.  wen  die  straff 
bare  Hanolttng  dort  begangen  wire. 

Betrifft  der  Antrag  eine  bereits 
verurtkeilte  Person,  so  muss  das 
Straf-urtbeil  beigebrsoht  werden. 
welches  von  dem  sustindigen  Qe- 
rioht  des  die  Auslieferung  begehren- 
den  Staates  gegen  den  Venirtbeilten 
erlassenist. 

Auf  Straf-urtheile  welcbe  auf 
Ausbleiben  des  Beschuldigten  {in 
oontmmaeiam)  erlassen  sind.  kann 
der  Auslieterungsantrag  nioht  ge- 
grOndet  werden. 

Artikel  X. 

Wenn  das  Auslieferungs  begebrcn 
_jich  den  vorstehendcoi  Bestim- 
mungen  begrOndet  ist,  so  soUen  die 
sustindigen  Bebdrden  des  ersuchten 
Staates  sur  Festnahme  des  PlQoht- 
lings  schreiten. 

Per  Ergriflene  wird  sodann  vor 
den  daaa  ireeetxlich  berutenen  rich- 
terlichen  Beamten  gebracht,  wblcher 
ihn  ebenso  xn  verhdren  and  den 
Straftall  verlioflg  su  untersuchen 
hat,  als  wenn  die  Ergreifang  wogen 
einer  im  Inlande  benngenen  siraf- 
baren  Handlung  erfolgt  wire. 


miatt  kiadatott,  semmi  stin  abtl 
sem  tarthatd  fogsigban.  vMy  von- 
hatO  Tissgifait  aSiTkivdvto.^  kia. 
datisa  utin  alkalma  volt  ason  or- 
ssigba  visssat^mi,  a  UMdybdl  kia- 
datott 's  esen  alkalmat  nem  hass- 
nilta  fel,  vagy  ha  visssat^rt  unan. 
de  nOnlUnt  ism<t  aaon  orsngba 
ment,  a  melynek  egysser  mir 
kiadvalett. 
A  kladatis  utin  elkdvetett  bfinte- 


tendd    cselekmtoyekre    e 
nam  slkalmatbali6. 


tirosatnemf 


IX.Odkk. 

AUadis  irinti  megkrostsek  a 
magas  ssen6dOfelek  diplomatiai 
Qgyndkei  iltal  terjesstendfik  elft. 

A  kiadatis  irinti  megktsreses<ssel 
dOterjesxtenddk  a  kladist  SKnal- 
maa6iUam  Uletikes  hatteA^Tiltel 
kibocsitott  elfogatisi  naranes.  te 
oly  bittonyit^ok,  melyek,  ha  a  ban- 
tetendO  cselekm^ny  ottkOvettetett 
vobia  eL  a  hoi  a  vidlott  feltaliltatik, 
esen  he^ynek  tOrvtoyei  sseriut  vid- 
lottnak  elfogatisit  igasoloik. 

Ha  a  kiadis  hrinU  megkeres«s 
mir  elit^lt  ssemAlyre  vonatkoaik : 
eldteriesstendO  a  kiadatist  saonal- 
mas6  illam  illet^kes  bir^oiga  Otel 
as^it«lt  ellen  hosott  bOntetO  it^let. 

A  kiadatis  trinti  mMkereste  vid- 
lott meg  nem  jelen^se  lolytin  hosott 
itiletre  {in  e(m6nmac%nm)  nem  ala- 
pithatd. 


oommittod   or  the  prisoner 
oted  in  t^  district  in  w! '  ' 
lae  authority  happens  to  be: 
TUed.  however,  that  he  shall'  be 


onvioted 
£  autbi 


jtoimcsad.  tf  within  the  shortest 
tee  pMBlble.  and  at  the  utmost 
Wrfn  t^mimn  ian,  a  requisition 
Mr  bis  surrender  ta  accordance 
I  9»6  terms  of  Article  IX.  of 
Trraty  is  not  made  by  the 
-natie  Agent  of  the  State 
dconands  bis  extradition. 


af 


Artikel  XL* 

Bin  fliichtiger  Verbrechar  kann 
ausserdem  in  drincendea  Fillen  in 
foke  eines  Verhaftsbefehles  eines 
Folizeiriehters,  eines  Vriedens- 
riohten,  oder  einer  anderen  in  jedem 
der  beiden  Staaten  hieia  bera- 
fenen  Behftrde,  auf  Grand  soloher 
Anaeigen  oder  Beschwerden  und 
solcher  NaohweiBungen  oder  nach 
solehen  Brfaebungen  verfaaftet 
werden  welcbe  nadi  dem  DafOr- 
halten  der  Person,  welohe  den 
VerbafUbefehl  ansstdt,  die  Aus- 
fBrtigung  eines  Verhaftsbefehles 
yephtfertigen  wurden  wenn  die 
Yertkbung  der  That  oder  die  Yer* 
nrth«lnngdes  GeAmgenen  in  dem 
Gebiete,  m  welcbem  sioh  diese 
Obrigkeit  beflndet  erfolgt  wire. 

Yoransgesetst  wird  Abrigeos,  dass 
in  der  kurzesten  Prist  und  swar 
lingstens  binnen  14  Tugm  bei 
sonstiger  Bntlassuns  des  Yer- 
hafteten.  duroh  den  diplomstisoben 


X.  Osikk. 

Ha  a  kiadatis  irinti  megkereste 
a  Centebbi  hatiroivinyok  irtebnA- 
ben  alapoa  a  megkeresett  iUam 
iBet^es^wtiteii^  kCtdesek.  a 
stOkevtoy  letarttetatisa  irint 
inttekedni. 

Esntin  a  letart6ctktott  egyto  as 
illet6kes  bir6  eli  vexettetik.  ki  ak. 
k«pen  kftteles  dt  kiballgatni,  te  %% 
eset  elteetes  vissgilatit  teljesiteni. 
raintha  as  elfogatis  bef&klon  elk&- 
vetett  btlntetendd  cselekm^ny  miat^ 
tOrtint  volna. 

XL  Osikk.* 

A  menektllt  btmtettes  aaonfeiai 
sOrgOs  esetekben  olfogfaato  rendOr- 
bir6  b6kebir6,  vagy  a  sseraOdO  ilia- 
mok  birmelyikiben  erre  illet^kmi 
mis  hat6sic  iltal.  olj  felielent^Jsek. 
panasaok.  bisonyit  Aok  alanjin,  vagy 
oly  nyomoziMik  utin  kibocsitott 
elfogatisi  parancsrsi  melyek  as 
elfogatisi  narancsot  kibocsitd  sie- 
m^lynek  velem^nye  sierint»  a  menc- 
kaHnek  elfogatisit  ason  esetben 
indokobnik.  ha  a  csel^kmioy  ason 
helyen  kOvettetett  volna  el,  vagy  as 
it61et  ott  bozatott  vohia,  a  hoi  esen 
felsObbs6g  Mtes. 


Pelt^tdeitetik  ssonbao,  hogr  a 
kiadatis  irinti  mepteewSs  a  mt^- 
keresd  illam  diplomatiai  MpvMdje 
iltel.as  esen  eseraOd^IX-orttki; 
nek  megfelelO  m6don,  a  kgr&videbb 


•  This  Article  is  amsMled  by  DeiteatlOD  of  June  S6,  1901,  printed  at  p.  10  below,  by  the  substitution  of 
••  one  month  "  for  "  fourteen  days." 
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FUGinVX  GRDONAL. 


Vertretor  de«  am  die  ALiuUaflBnmff    id«-'i  leK»]ebb  U  mapa3tM,Akt 
•nnohenden  SteatOL  eine  BequSgl-   taijcntotni.  eUenkod    MCtboa  h 
tkm  iregux  der  AutUeferung  in  der   «llQgatott  SHOwdon  boca4|telik. 
dem  Artikel  EL  dleMS  Vertneet 
entopreohenden     WeiM     erhoben 
wird. 


Artioto  XII. 

Tbc  extradition  shall  not  take 
place  before  the  expiration  of  fifteea 
days  from  the  ,  apprehension,  and 
then  only  if  the  ovidtnc*  be  found 
sufficient,  according  to  thin  lawg  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
i^id  State,  or  to  prove  that  the 
prisoner  i§  the  identical  person  con- 
victed by  the  Courts  of  the  State 
\7hich  makes  the  requisition. 


Arfaole  XIII. 
In  the  ezamin»iions  wbich  thcar 
hare  to  make  in  accordanoe  witb 
the  foregoing  stipulatione,  the 
authoritlee  of  the  State  applied  to 
khall  admit  at  entirely  yal  id  evidence 
the  swoni  depoeitione  or  atatementi 
of  witneaaee  taken  in  the  other 
State,  or  oopies  thereof,  and  likewise 
the  warranie  and  senteno^a  iasaed 
therein,  provided  auofa  doouments 
are  aigned  or  oertiAed  by  a  Judge, 
Magistrate,  or  Offloer  of  inch  State, 
and  are  authenticated  hj  the  oath 
of  some  witness,  or  by  bdng  sealed 
with  the  official  seal  ol  the  Minister 
of  Justice,  or  some  other  Minister 
or  State. 


Article  XI7. 

If  suAeient  evidence  for  the  ex- 
tradition be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  Ibgitiye.  he 
shall  be  set  at  liberty. 


Article  XV. 

All  articIfM  seissed.  which  were  in 
the  possess' on  of  the  person  to  be 
surrendered  at  the  time  of  his 
apprehension,  shall  J  f  the  competent 
authority  of  the  State  applied  to 
for  extradition  has  ordered'  the 
delivery  thereof,  be  given  up  when 
Uie  extradition  takes  place;  and 
this  delivery  shall  extend  not  only 
to  property  of  the  accused,  fand  to 
the  stolen  articles,  but  also  to 
eveo'thing  whioh  may  serve  as  a 
proof  of  the  crime.  IT  the  extra- 
dition cannot  be  carried  out  in 
consequence  of  the  flight  or  death 
of  the  individual  who  is  claimeNi, 
the  deliverv  of  the  above-mentioned 
obiects  shall  take  place  nevertheless. 


Artikel  XII. 

Die  Auslieferung  erfolgt  nicht 
vor  Ablanf  von  fQnnehn  Tigen  seit 
der  Brgreifung  und  nur  dann.  wenn 
die  Beweise  far  genlkgend  bef unden 
worden  sind,  nm  naoh  den  Gesetien 
des  ersnchten  Staates  entweder  die 
Yerweisung  des  Ergriffenen  aur 
Hauptontersnchung  zu  recbtfer- 
tlgen,  falls  die  strafbaie  Handlung 
im  Gebiete  diesee  Staates  beganmn 
wtreb  Oder  darsuthnn,  dan  der 
Eigriflene  mit  der  von  den  Qe> 
riehten  des  ersuchendeo  Staates 
Terurtheiltcn  Person  ideutisoho  ist. 

Article  XI  a. 

Die  Behfirden  d  es  e  rsuch  t  en 
Staatee  habon  bei  der  Priifutig, 
welche  ihuen  nach  den  vorstehcuden 

Bestimmungenobhegt.denbeeidelen 
Sieugenausjiagcn,  welche  in  dora 
anderen  Staat*  zu  ProtokoU  ge' 
nommen  sind,  imgleichen  den  Ab- 
schriften  solcher  Original-Zeugen- 
aussagcn,  und  ebenso  don  Haltbc^ 
fehleii  und  Straftirtheilen  voile  Be- 
weiskraft  beizule-gen,  vorausgosetzt 
dass  dipsc  Sohriftstucke  durch  einon 

Rir), ;.•:■,  .■;,.■■  :.:M-;;^'j':t::,  ).■  v.-,^.  i 

Staates  unteraeiohnet  Oder  be> 
schelnigt  und  durch  einen  beoidigten 
Zeugen  oder  durch  Beidriiokung 
des  Amtsriegels  des  Justiz-  oder 
eines  anderen  Staatsministers 
beglaabigt  sind. 


XILCokk. 

AMadiacsak  as  cUkwatte  atei 
16 nap  bMrtAval  «a  eminmiam 
esskto&ltetik.  h*  a  btaooyitdDok  cfe- 
gendoknek  lal&ltattak  arm.  hegf  tf 
elfogott  elleiii  IdvizaetiaOial 
deUs6t.  ha  a  bfmtetandd  cselckmto 
amegkeresett  411am  terflieitelflfet- 
tetett  volna  el.  eaea  illam  tOrrin^ 

nyitaik,   hogy^'as    elfogott 


sierint  indokoljak.  vagj 


SSmbtrftsimi  «ltol  elitdtetatt. 


Xin.  Calkk. 

A  megkereaett  4nam  haMsftiM 
k6teleaek  a  fenoebbi  hattraaatok 
saerint  Altalok  telj«aitend6  birfli*- 

n41.am48ik*Hambapi(        '^ " 

vett  eakfl  alatti  tanov 
dg3f>zintte  ilv  eredeti 
jegyidkOiunrek  — ^—^ 


miilt  aaeffooktasi 
bftntet6it«l^" 


foAtasi  paianeadaak  M 
v»uw»«...^leteknek  teliea  hiaoiiyit6 
er6t  tnlaidonitani :  tSiUite,  hogr 
eaen  iratok  aaon  idlaHi  vmlaaiera 
bir4ia»  felaOetei  naaUiyt  vagy  hiva- 
talnoka  iltal  irattak  s£^  te  mcgea- 
ketett  tanu  Altai,  tbcj  as  i^Bnc* 
ikgymittiiteir  vaer  m^siailsiiiiiiiiiirtai 
hivatali  peoa4t«fel  hitelesitectak. 


Artikel  XIY. 

Wenn    sur    Auslieferung   genu- 

Snde  Beweise  nicht  binnen  awsi 
onaten  von  dem  Tsge  der  Br- 
greifung des  FlOchtigen  an  beige- 
braoht  warden,  so  ist  der  Krgriflene 
auf  freien  Fuss  su  setsen. 

Artikel  XV. 

Alle  in  Beschlag  genommenen 
Qegtasttnde.  welche  sich  sur  Zeit 
der  Brgreifung  im  Besitse  des  Aus- 
Buliefemden  befinden,  sollen,  wenn 
die  BustAndige  BebOrde  des  urn  die 
des  Anslieferung  enuchten  Staates 
die  Ausantwortung  derselben  an- 
geordnet  hat.  bei  voUsiehung  der 
AusliefBTung  mit  abersebeu  warden, 
und  es  soU  sioh  dieee  UeberUefemng 
nicht  bios  auf  die  Habe  dee  Yer- 
folgten  und  anf  die  entfremdeten 
GkmistAnde.  sondem  anf  Ailes 
erstrecken.  was  som  Beweise  der 
strafbaren  Handlung  dienen  kann. 

Wenn  die  AusUelwnng;  nachdem 
sie  angeordnet  worden  1st,  wegen 
Flneht  oder  Tod  der  rekhuniiten 
Individuums  nicht  mehr  voUaogen 
werden  kann.  soli  dennoah  die 
Uebergabe  deroberwIimtenOegen- 
stAode  stattflnden. 


XIY.Csakk. 

Ha  a  meaekOlt  letaittetaMiAMi 
Sitaiitoft  k«t  h6  alatA 
engeddlyea 
nyit«kok 

latart^ctatott  efCfto 
helyeaendd. 

XY.  Csikk. 
Mindason   sAr  alA  v«U  tAcgjak. 
melyek  a  kiadand^  csfAo  elfB|at4- 
sakwennek  birtokaban  faWtgak. 
haasoknakhiadAsAt  a  ] 
AUamillet^kesl 
abOntettessel  egratt  s 


ki.'s  eaeo  kiaaoOAltatAa  mbi  cmoim 
vAdlolt  vagyonte "a  aa  AMakebs- 
taiJdoDitoU  tAn 
aaoa  dolgokra  1 

bOntetendft  ose 

tAsArasBolgAlhatnak. 

HaamAr  engedAb 

kiadatni  kivAiit  esH 

halAhi  miatt  Hem  la ^^ 

v^gre.    fentMnotett  tAigyaka^gii 
kSdand6k. 


Article  XYI. 

Badi  of  the  Contracting  Parties 
shall  defray  the  expenses  oooasiuQed 
by  the  anrest  within  its  territories, 
the  detention,  and  the  conveyance 
to  its  frontier,  of  the  persons  to  be 
surrendered,  in  pursuance  of  this 
Treaty. 


Artikel  XYI.  XYI,  Csikk. 

Jeder  der    vertragenden  Theile  A     ssenddb    ielek 

whrd  die   Ko^ten    tragen,  wetohe  Tiseli  aaon  kOltateekcA. 

durobdie  Pestnahmennd  Anhaltung  eaen  aaersM^  Arteni4   . 

der  auf   Grund    dieses  Yertnges  egyAoeknata Idad6 AUam 

auazuliefemden  Personen  innarhaib  eaakOsOli  etfogatAsa,  W^- 

seiner    Btaatsgebiete    und    derai  As  si^  ba^krb  valA 

Transport  bis  an    seine  Omiaen  Altai  okodaatnak. 
▼aninadht  wardsn. 
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ArtieleXYII. 

The  stipolationi  ci  th*  i>resent 
TrcfttT  shtll  be  applicable  to  the 
Colonies  and  forawn  possewioos  of 
Her  Britannio  Ma}ee(y. 

The  rHiuUitioti  for  the  rarrcBder 
of  a  Aigittre  erimlnal  w)io  has  taken 
nfage  iu  anj  of  aach  Ooloniea  or 
foreign  poeaeesiona  shall  be  made  to 
the  uovemor  or  ehief  anthority  of 
SDch  G0I0Q7  or  poenesion  by  the 
ehief  Oonsiuar  OflBoer  of  Austria- 
Hungary  in  such  00I0B7  or  poBses> 


Soeh  reqaisHions  mi^  he  disposed 
of.  SRbJect  alwayt.  as  neatly  as  may 
be,  to  the  provisions  of  this  Treaty, 
by  the  said  Oovemor  or  chief 
authority,  -irho,  however,  shall  be  at 
liberty  erther  to  grant  the  sanrender 
or  to  refer  the  matter  to  his  Govern- 


Her  Brhannfe  MaMy  diaa. 
however,  he  at  liberty  to  make 
neeial  arnin#c«nients  in  the  Briti^ 
Colonies  and  foreign  poaseeskms 
for  the  surrender  of  Austro-Hun- 
gsrian  criminals,  who  mny  take 
refuge  within  snoh  OoloniAS  and 
fore&n  \himemgiooB,  on  the  basis  as 
nearly  Its  nugrbe,of  the  provisions 
of  th^  pretfent  Treaqr. 


derequisition  for  the  surrender 
of  a  fu«ritive  criminal  from  any 
Colony  or  foreign  possensicm  of  Ht^r 
Britannic  Maieety  shall  be  governed 
by  the  rules  laid  down  in  the  pre- 
eedhiff  Artielea  of  the 
Yrea^. 


ArtikelXVU. 

Die  Beslimmungen  dea  gegen< 
wjirtii^  Vertrages  soilen  auf  die 
Colonien  und  au8w&rti|ren  Besits- 
nmren  Ihrer  Orossbntannisohen 
Maiestdt  Anweiidong  flnden. 

Iier  Antrag  auf  Aiulieftfruiur  eines 
flOchtigen  Verbreobers.  weloher  in 
eiiier  dleser  Colonien  oder  aus- 
vrartigen  Besituiugen  ZuAnoht  ge- 
Ainden  hat.  soil  an  den  Strattlialter 
Oder  die  obor»te  BehOrde  dieser 
Colonic  Oder  Bocdtiuncen  duroh  deu 
oberueii  Consular  Beamten  der 
oesterreichisch-nnnrischen  Mo- 
narchic in  dieser  Colonio  oder  Be- 
sitsung  geriohtet  werden. 

Ueber  solche  Antrilge  soil  der 
gedaohte  Statthaller  oder  die  ge- 
daehie  ober&te  Behdrde  so  viel  ab 
mOglieh  nach  den  Be^mmnngen 
dee  gegnnwArtigen  Yertragea  vor- 
gehen,  Jedooh  soil  denselben  frel- 
stehen,  cntveder  die  Anelieferung 
in  bewilligen  oder  aber  Ucn  Fall  an 
{bre  Bicgierung  sn  berichten. 

Ihre  Ciossbritannisohen  Majevtftt 
sol)  ee  Jedoch  fMstehen,  iu  den 
Brittlschon  Colonien  und  auswftrti- 
gen  Besitsuiupen  iiber  die  Anelie- 
ferung von  Btaatsangehdrigen  der 
oesterreichiseh  •  nngarischen  Mon- 
archic, welohe  innorhalb  dieser 
Colonien  und  auAwirtiffen  Besltr 
aungen  Ziifluoht  gefunden  hahoi, 
auf  ro^ohst  gleicher  amndfa«e 
mit  den  Bestimmungen  des  gesen- 
wftrticen  Yertrages  beeondere 
Anordnungeii  sn  treflen. 

Antrige  betreffend  die  Ausliefe- 
rung  von  Verbrechem,  welche  mis 
einer  Colonie  oder  auswftrtigen  Be- 
sitcung  ihrer  Grossbritaoniaohen 
Mi^^i  geliachtet  sind,  sollon 
naoh  den  Bestimmungen  dear 
Tontehenden  Artikel  des  gegen- 
wftrtigen       ^erttages       behaiidelt 


XVII.  Csikk. 
A  Jelen  sienOdes  liat&roaa*»l  4r- 
v^nuyel  bimak  O  Nagybritaanial 
Fek^nek  gyann%iaiban  4s  kOlter- 
tomAnyaibaii  is. 

Ai  esen  gyarmatok  vagy  klUtar- 
tominyok  vahimelyik^be  menektUft 
btintettes  kiadat&sa  ir&nti  me^±e* 
rcH^  aa  osstr&k-maKYar  monarohia 
ConsnlsAgtnak  aa  iIletA  gyarmal- 
ban  vagy  kOltartoiftinyban  bsAcAS 
legf&bb  nivatalnoka  4ltal,  a  gyannai 
vanr  tartom&ny  helytartAjAhos,  vagy 
legfbbbhatteAgfthotintMendO. 


Ahelytartdvagyaa  illetO  legCSbb 
hat6ste  kOtelea  ily  megkewa^aro 
leh^Olee  a  jehen  sienOdte  hat&ron- 
tai  ssermt  cij«nii.  ssabadsigiban 
Alhmd  asonban  a  kiadtet  ruey 
eeskOaOlni,  vagy  pedig  a  felmeruit 
esetrOl  ssjit  kormAn^oi  jelentM 
tenni 

O  If airybritanniai  Fels^gtaek  min- 
dason&ltal  ssabadsAg&ban  4U.gyar- 
mataiban  6s  kaitartomtoyaiban  aa 
osstr&k-magyar  monarchia  oda  m»> 
nekait  a]attvia6inak  kiadAa&t  a 
jeJen  ssenodtis  hatArotataivBl 
lehetdleg  aaouos  alapon  kCOOn 
int^ske&sek  iltal  ssfib&lyoini. 


Oly    megkeres^sek    eHnt6rtsfaffl 
mdyek  0  NagybritanniaiFelste<teek 


Artiele  XVIII. 


Xbe  present  Trei^  shall  come 
into  fbrce  ten  days  afwr  its  pnblica- 


Artikel  XVIIL 

Der    , 

sehn  Tage  nach 


ielen  sieraOd^  ftemtebbl  esikkeinek 
natArontai  alkalmasand6k. 


XVUI.  Cfikk. 


gegenwirtige  Yertrsfr 

.     ige  nach  seiner,  in  6ei —^ _    _ 

tlon.  in  confbrmitiT  with  the  forms   heit  der  durch    die  Gesetspebung  megssabott  m6don  estkOslOtt  kihir- 

mcrilied  by  the  laws  cl  the  High    der    hohen    Yertragendcn    Tlieile  detese  utin  16p  hattUyba. 


„    soU      A  Jelen  szerattd^s  lis  nappal  a 

ner.  in  Gemlss-    magas  scencAd&lblek  tOrvtfnyei  4Hal 


-  ^traeting  Parties.  It  may  be 
terminated  by  either  of  theHigh 
Contracting  Parties,  but  shall 
lemain  In  force  for  six  months  after 
aoilee  has  been  given  for  its  ter- 


vorgeaohriebenen  Forraen  erfolgten 
Yeroftontliohung  in  Kraft  treten. 
Der  Verimg  kann  von  Jedem  dcv 
beiden  hohen  vertnigenden  1%eile 
aufjnkQudigt  werden.  bloibt  Jedoch 


Bien  sieraOdte  a  magae  eieraOdA 
fdek  bArmelyike  altal  felmondisa 


The  Treaty  shall  be  ratiHed.  and 
fhentiflcanona  ahail  be  exchanged 
si  Yienm  aa  aoon  aa  poatible. 

In  witness  whereof,  the  respeotive 
PlempoioKtiaries  have  signed  the 
laoie.  and  have  aiBxed  tliereto  the 
Mai  of  tSieir  arms. 

Done  at  Yiehna,  the  Srd  day  of 


nach  erfolgter  AufkOndigung  noch    utin  m6g  haC  h6napig  6rvteyb«« 

Be<d>a  Monate  In  Kraft.  -■ 

Der  Yertntf  wird  ratiflxirt  und 
die  BatiAkatiotten  werden  eo  bald 


marad. 

JR  azera(MUe  nitiffecOsitendd,  'a  a 
m€gero8it6aek  a  lohetd  legrOvidebb 


wiemflgltch.tn'Wienansgewechselt   idO  alatt  kfilcsOnOeen  H«usben  U. 
"*'"  C8er61end<%. 

Minek  hileleQ]  a  jelen  >sera&d«8t 
mindk^t  Hn    teljhatabnasottai 


werden. 

Zu    Urfcimd    deasna   haben  die 
beidoraeitigen       Bevollmttohiigten 

die     gegenwirtige     Ueberehikunft   aUirtAk  6a  peca^tjtlkkel  clIittAk. 
unten«'iohnet  una  mit  ihrenWappen 
nnterslegelt. 

— ^     -       80  gcachehen  an  Wien,  am  Stem      Kelt    Btesben,  decaemberfad  8* 

Deoember.in  tibeyearof  Our  Lord    December,  in  Jahre  dea  HellaB&i-   napjto,  as  Ur  eaer  nynloiitis  hat' 
thoosand  atgnt  hundred  and 


sevenlF-tlirea. 


tausei 
droT 


nd  achthundert  tiebensig  and  venhacmadik  dv6bsii. 


[Hi] 


Andrew  Buchanan, 
Andratsy, 


And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged  at 
Tienna  on  the  tenth  instant : 

Now,  therrfore,  Ifer  Majesty,  by  and  with  the  advice  of  Her  Priyy 
Couneil,  and  in  virtue  of  the  authority  committed  to  Her  by  the  said 
recited  Act,  doth  order,  and  it  is  hereby  ordered,  that  from  and  after  the 
thirtieth  day  of  March,  one  thousand  dght  hundred  and  seventy-four, 
the  said  Act  shall  apply  in  the  case  of  the  said  Treaty  with  the  Emperor 
of  Austria. 

57^  Arthur  Hdp8 
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1902.    No.  737. 
At  the  Court  at  Balmond,  the  15th  day  of  Septooiber,  1902. 

Prksint: 

The  Eing's  Most  Blxodlent  Majesty. 

His  Royal  Highness  the  Prince  ot  Wales. 

Duke  of  Fife. 

Mr.  Secretary  Akers-Douglas. 

Sir  Dighton  Probyn. 


Whereas  by  the  Extradition  Acts,  1870  to  1895,*  it  was  amongst 
other  things  enacted  that,  where  an  arrangement  has  been  made 
with  any  foreign  State  with  respect  to  the  surrender  to  such  State 
<tf  any  fugitive  criminals.  His  Majesty  may,  by  Ordur  in  Oounoil, 
direct  that  the  said  Acts  shall  apidy  in  the  case  of  such  foreign 
State ;  and  that  His  Majesty  may,  W  the  same  or  an^  subsequent 
Ord^,  limit  the  operation  of  the  Order,  and  restrict  tJie  same 
to  fugitive  criminals  who  are  in  or  sucqpected  of  being  in  the  part 
of  H^  Majesty's  dominions  specified  m  the  Order,  and  render 
the  operation  thereof  subject  to  such  conditions,  exceptions,  and 
qualifications  as  may  be  deemed  expedient  : 

And  whffl'eas  a  Treaty  was  concluded  on  the  3rd  day  of  December, 
1873,  between  Her  late  Majesty  Queen  Victoria  ani  His  Majesty 
the  Emperor  of  Austria  and  King  of  Hungary  for  Uie  mutual 
extradition  of  fugitive  criminals,  in  the  case  ^  which  Treaty  "  Tlia 
Extradition  Act,  1870,''  was  applied  by  Order  in  Council  of  the  17tli 
March,  1874 :  f 

And  whereas  a  Declaration  was  concluded  on  the  26th  day  of 
June,  1901,  between  His  Majesty  and  His  Majesty  the  Emneror  of 
Austria,  £ing  of  Hungary,  amending  Article  XI.  of  tne  said 

*33ft94Vioto.02;  86  ft  37  Viot  o.  SO;  6S  ft  09  Vict  c  3S. 
t  Printed  at  p.  11  above. 
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TreaAgr  of  tlie  3rd  Deoeanber>  1878,  for  the  muiual  extradition  of 
fogitiye  oriminali,  wluoh  DeelaratioA  is  in  the  terms  follow- 
ing:— 


Qraat 


07  the  OovcrBm«iit  of 
:  Sritein  ud  Irttead 
r  the  OoTeraoMBti  of 
Autala  and  Hunnnr  to  ex- 
Mud  the  period  of  f<mrteeii 
days  flzedia  Avttde  XI  «f 
«he  Treaty  for  the  mutma 
enrreoder  of  ortmlimlH,  cofi- 
dadod  on  the  Srd  Decern- 
h»r.  1978,  between  Her  IMe 
Mniertr  the  Qaeen  of  ^Qm 
^iftedT  KtDCdom  ^f  Great 
BriUta  and  Ireland,  Sm- 
preee  of  India,  Ac,,  en  eoe 
gide,  and  His  Xaie^  tite 
Bmperar  of  Aostria,  Kiag  of 
Bohemia,  *c^  and  ApoetoUo 
Xing  o(  Hungary,  on  the 
other,  the  respectiTe  Pleai- 
nnderricnad, 
av«i 


"The  teat  paracraph  of 
Aitiole  XI  of  the  mid 
Treaty  of  Kztradltlon  idiaU 
he  aitered  as  folloir«  :— 

**  *  ProTlded*  however,  that 
ha  shaU  be  dUoharfed  if, 
within  the  shortest  time 
pMsible,  and  at  the  atmost 
within  one  month,  a  roQui- 
ittlon  for  his  sorronder  in 
aecordanee  with  the  tenns 
of  ArtlelelXof  thU  Treaty 
be  not  made  by  the  Diplo- 
matic Bepreseotattve  of  the 
Btate  whldi  requests  his 
astradition.* 


-The  pffsssat  Daelaratkm 
Shan  have  the " 


Shan  have  the  same  Sorae 
aDd  dotation  as  the  Bztn^ 
ditlon Trea*T of  the  MDe- 
eember.  1871.  to  which  It 


**Maohdsm  voa  der  Be- 
giertmc  GrossbrltHmlsM 
nad.Irlands  nad  von  den 
Beflenmgea  Oesterreichs 
mid  Ungame,  die  v«iriinger^ 
naff  der  im  Artifcol  XI  des 
swbofaen'  weiland  Ihrer 
MaJsniU  der  Kdniffia  des 
vereinistea  Edalgrei^es 
von  OrosibrltattBien 
Irlaad,  KaieertQ  res 
As.,  einerseits,  und 
)Ca)ettit  dem  KaiMr  von 
Oesterreich,  K«nig  von  Bflh- 
men,  Ae^  und  ApostoUnehea 
Kdnig  von  Ungara,  aadsser- 
teiK  am  Sk  December  IS7I, 
ttber  die  mgenseitlM  Ane- 
Hefernns  der  Verbreoher 
abgeschJossenen  Staatsver- 
trages  feetgasetsten  Frtst 
von  14  Tsgen  fttr  nothwendig 
erkannt  worsen  ist,  habra 
die  hlesu  be«eUmli<^tigten 
Untersetofaaeieo  Folgabdes 
verelnbart- 

''Der  letsle  Absau  des 
Artflmls  XI  des  erwihatea 
AttsUefemngs  -  Vartrages 
wird  f olgendarmassen  abga- 
indert:— 

Vormsiyealit  wird  1 
i,daasmderh 


''HlUTAir  Kagybritannia 
4s  Lrhott  kormtoya«  to  Ansa- 
tria  to  Magyarorszig  hor- 
minyiU  a  bUotettefiek  hOlo- 
aOnOs  TfciadatAHa  tArgyibaa 
egyrtoardl  6  Fel-^^  Kagy- 
britaania  4e>Irnoa  em^esUtt 
kirftlysMok  b-ildoKnlt  kir4- 
lyn(»^}e,  India  csasrAmOje  «tb. 
mter^ssrOl  0  FeMge  Ansx- 
trla  csa^i^ria.  Oseborsarikg 
kiralya  mh.  te  MagyarerssAg 
apoetoH  klraiyalBsOtt  Idfi 
«vl  decxember  h6  S  ikn  kfit«tt 
iUamuenii)d^XI  csikk^bea 
megAIIapitott  14  uapi  hatari- 
ddaek  meghossiabbitiMSt 
ssilK6^«0«ttek  takJtAk.  ax 
iUetO  atnUrott  meghataima- 
zettak  a  kdveCkeaO  UM^iUa- 
podiksca  Jtttottak^ 


_^ . httmsten 

Frist  mid  sivar   ttngstens 
Unaen  elnem  Mooate  bel 


yttSaftetea,  dar^  dea 
diplomatMbea  Tertreter 
des  am  die  Aasllefemng 
ersoohenden  flUstffii  eJne 
Beoateiiioa  wsfea  der 
AnsUeferong  ia  der  dem 
Artikel  IXdiesss  TertTMSs 
antsprecdiendsn  Weiee  erbo- 
ben  wird.* 


**Aa    emBleftt 

wersOdAg     XI      

ntols6  bekeai^ee  kSvettia- 
sflk^pen  mMosal  :• 

*'Frtt4ttisititlk  aaoab^a, 

hagy  a  kiadatte  irtati  meg. 
kerests  a  asegketesd  411am 
diplom4tis?ktev1sel«ie  Altai 
as  esea  nannodhn  IX  esik- 
k4nek  mepf  etal5  mddofr  a 
legrdvidblS^  ido  s  IsgfOUsh 
egy  hdnapahttt  tia  fog  ter- 


'*The  preeeat  DeolaratiOB 
.jsU  be  ratified,  aad  the 
latlfleatioas  shall  be  ex- 
elmnged  as  soon  as  possible 
aiLondoa. 

'*lB  witness  whereof  the 
respective  Plenipoteiitiarles 
have  i4fned  the  same,  aad 
have  aflued  thetato  the  seal 
of  their  arms. 

**Done  in  dapUoate  at 
LaadoB.  the  aauTday  of 
IvneTlWl. 

**For  Great  Britala  aad 
Irehmd,  His  Britaaak) 
VaJestv'ftPriaoipa]  Seore- 
ta^  of  State  far  Forelga 
Alliirs, 

"(US.)    LANSDOWNB. 

^For  Aastrla  and  Jor  Haa- 
gary,  tha.Aastro-Hna- 


"Die 

Hfnnjr  wild  dlsselbe  Kraft 
aad  Daaer  habea,  wie  dsr 
AasUefemngs-Vertng  vom 
8b  December  ISiBL  am  wsi- 
ohee  sle  sleh  besieht. 

"Die  gegaawirtlge  Brk- 
llrang  wird  ratiflotft  wer^ 
dsn  aad  werdaa  die  Batifl- 
eatloaea  sobald  als  mteHeh 
London    aatgeweoMSsM 


sittatik.* 


**  A  )sloa  ayftitkamt  atir- 
aaumt  as  erdvsi  fog  b&al 

adafazm^vidmm 
Aa   kAtOtt  kiadatAsI    smt- 
8MAs,a  malyra  vonafkosflk. 
"A  lelaBayUatkonatrnM 

j8riotoat<^,s!rtbe5tB& 
LoadMibaa  kl  fagaak  sBsrAl. 


"ZaUrknnd^ 


**  So  gasehehea  TO  London,       •Kelt    kAt    pAUAaybaa 


Fttr  Orossbritaaalsa  aad  "Nsgybritanala    As    Irhoa 

MtBd,     der     KdalgUoh  rfiaArOL  a  KliAIyi  ascy^ 

GrosshrttaaaiseheStaats-  bdtaaiSsi    Kttlii^iAl. 

seeretir  ffir  die  Answftiw  — -*^'            ^' 
tigea  Aagelagenhettea, 

*(L3.)    LAN8DOWNX. 

Ftir  Oustutfsi^  aad  fttr 
UagarB.der^ntsnatoh- 
Isoh  -  Imgarianie     Bot- 


DOWNX.  **(IA)    LAH8DGWNS. 

aad  fttr    *Aasstria  As  Msgva/ofsiAg 
,  as  es^rAkamg- 


'(ULI    DXTH," 


"(UA)  DBnc** 


yar  aagy  kdvet, 
-OJU   DBTM.** 
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And  whereas  the  ratifications  of  the  said  Declatation 
exchanged  at  London  on  the  25th  day  of  June,  1902  : 

Now,  therefore,  His  Majesty,  by  and  with  the  advice  of  His 
Privv  Council,  and  in  virtue  of  the  authority  committed  to  him 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered,  that 
from  and  after  the  6th  day  of  October,  1902,  the  said  Acts  ahaU 
apply  in  the  case  of  Austria  and  Himgair  under  and  in  accordance 
with  the  said  Treaty  as  amended  by  the  said  Declaration  above 
set  forth. 

Provided  always  that  the  operation  of  the  said  Acts  shall  be 
and  remain  suspended  within  the  Dominion  of  Canada  so  Ions 
as  an  Act  of  the  Parliament  of  Canada  passed  in  1886,*  and  entitied 
**  An  Act  respecting  the  Extradition  of  Fugitive  Criminals,"  shaU 
continue  in  force  there,  and  no  longer. 

A.  W.  FiURoy. 

(c)  Belgium. 

1902.    No.  208. 

At  the  Court  at  St.  James's,  the  6th  day  of  March,  1902. 

Prssent: 

The  King's  Most  Excellent  Majesty. 


Lord  President. 
Earl  of  Kintore. 


Lord  James  of  Hereford. 
Sir  Arthur  Wilson, 


Whereas  by  the  Extradition  Acts,  1870  to  1895,t  it  is  amongst 
other  things  enacted  that,  where  an  arrangement  has  been  mue 
with  any  foreign  State  with  respect  to  the  surrender  to  such  State 
of  any  fugitive  criminals,  His  Majesty  may,  by  Order  in  Council, 
direct  that  the  said  Acts  shall  apply  in  the  case  of  such  foreign 
State ;  and  that  His  Majesty  may,  by  the  same  or  any  subsequent 
Order,  limit  the  operation  of  the  Order,  and  restnct  the  same 
to  fugitive  criminals  who  are  in  or  suspected  of  being  in  the  part 
of  His  Majesty's  dominions  specified  in  the  Order,  and  render 
the  operation  thereof  subject  to  such  conditions,  exceptions,  and 
qualifications  as  may  be  deemed  expedient : 

And  whereas  a  Treaty  was  concluded  on  the  29th  day  of  October, 
1901,  between  His  Majesty  and  His  Majesty  the  King  of  the 
Belgians  for  the  mutual  extradition  of  fugitive  criminak,  which 
Treaty  is  in  the  terms  following  : — 

"  HiB   Majesty   the   King   of   the  "  Sa  Majesty  le  Roi  da  Ro3r«iiiiie- 

United   Kingdom   of  Great   Britain  Uni  de  la  Grande-Bretagne  et  d'lr* 

and  Ireland,  Emperor  of  India,  and  lande,  Empereor  dee    Inde«,  et   Sa 

and  His  Majesty  the  King  of  the  Majesty  le  Roi    des    Beiges,   ayant 

Belgians,  having  mutually  resolved  r^lu    de    conolure     on     nouvean 

to  oonolude  a  new  treaty   for   the  Traits  pour  Textradition  des  oiimiiieli^ 

extradition    of    oriminals,    the    said  los  dites  Hautes  Parties  Oontractantes 

High  Contracting  Parties  have  named  ont  nomme  pour  ieurs  Plaiipoten* 

as    their    Plenipotentiaries    to   con-  tiaires,  k  Teffet  de  conolure  un  Traite 

dude  a  Treaty  for  this  purpose,  that  dans  ce  but,  savoir : 
is  to  say : 

*  *'  The  Extradition  Act  *'  (Revised  Statutes  of  Canada,  c.  142). 
1 33  &  34  Viot  0.  52;  36  &  37  Vict.  o.  60;  58  &  59  Vict  c  33. 
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"His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Emperor  of  India, 
Oonstantine  Phipps,  Esquire,  Com- 
panion of  the  Most  Honourable  Order 
of  the  Bath,  His  Envoy  Extraordinaiy 
and  Minister  Plenipotentiary  to  His 
Majesty  the  King  of  the  Belgians ; 
and 

"His  Majesty  the  King  of  the 
Belgians,  the  Baron  de  Favereau, 
Knight  of  His  Order  of  Leopold, 
Member  of  the  Senate,  His  Minister' 
of  Foreign  afCairs : 

"  Who,  after  hanng  communicated 
to  each  other  their  respective  full 
powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following 
Articles  ; — 

"  ARTICLE  L 

"It  is  agreed  that  His  Britannic 
Majesty  and  His  Majesty  the  King 
of  the  Belgians  shall,  on  requisition 
made  in  their  name  by  their 
respective  Diplomatic  Agents,  deliver 
up  to  each  other  reciprocally,  under 
the  circamstances  and  conditions 
stated  in  the  present  Treaty,  any 
persons  who,  being  accused  or  con- 
victed, a^  principals  or  accessories,  of 
any  of  the  crimes  hereinafter 
specified,  committed  within  the 
territories  of  the  requiring  party, 
shall  be  found  within  the  territories 
of  the  other  party  : — 

"  1.  Murder  (including  assassina- 
tion, parridde,  infimticide,  poison- 
ing), or  attempt  or  conspiracy  to 
murder,  in  cases  jointly  provided  for 
by  the  laws  of  the  two  countries. 


"  2.  Administering  drugs  or  using 
instruments  with  intent  to  pro- 
cure the  miscarriage  of  women. 

"3.  Manslaughter. 


"4.  Bigamy. 

"  5.— (a.)  Counterfeiting  or  alter- 
ing money,  or  uttering  counterfeit  or 
altered  money. 

"  (b,)  Knowingly  making,  without 
It^wful  authority,  anv  instrument, 
tool,  or  engine  adapted  and  intended 
for  the  counterfeitmg  of  the  coin  of 
tbeBealm. 


"  Sa  Majesty  le  Boi  du  Royaume- 
Uui  de  la  Grande-Bretaffne  et  d'Irr 
lande,  Empereur  des  Lides,  Con- 
stantino Phipps,  Esquire,  Compagnon 
du  Tr<^8  Honorable  Ordre  du  Bain, 
son  EnvoY^  ESxtraordinaire  et 
Ministre  Pl^nipotentiaire  priA  Sa 
Majesty  le  Roi  des  Beiges ;  et 

"Sa  Majesty  le  Roi  des  Beiges, 
Monsieur  le  Baron  de  Favereau, 
Chevalier  de  TOrdre  de  Leopold, 
^^nateur,  son  Ministre  des  Af&ires 
Etrang^res  : 

"  Lesquels,  aprds  s*4tre  commuui- 
qu^  rdciproquement  leurs  pleins 
pouvoirs,  i*econiiutt  en  bonne  et  due 
forme,  sont  convenus  des  Articles 
suivants : — 

"ARTICLE  L 

"H  est  convenu  que  Sa  Majeste 
Britannique  et  Sa  MAiest^  le  Roi  dee 
Beiges,  sur  la  demande  faite  en  leur 
nom  par  leurs  Agents  Diplomatiques 
respectifs,  se  livreront  r^proque- 
ment,  sons  les  conditions  stipul6es 
dans  le  prten^  Traits,  tons  les 
individus  qui.  4tant  poursuivis  ou 
condamn^s  comme  auteurs  ou  com- 
plices, pour  Fun  des  crimes  ou  ddlits 
ci-apr<'S  sp^fi^s,  commis  sur  le 
temtoire  de  la  partie  req[uerante, 
seront  trouvcs  sur  le  temtoire  de 
Tantre  partie  :— 

"  1.  Meurtre  (y  compris  Tassassinat, 
le  parricide,  Tinfanticide,  Tempoison- 
nement),  ou  tentative  de  meurtre  ou 
complot  en  vue  de  meurtre  dans  lea 
cas  pr^vus  simultan^ment  par  U 
legislation  des  deux  pays. 

"  2.  Administration  de  drogues  ou 
usage  d'instraments  en  vue  de 
provoquer  I'avortement. 

"3.  Homicide  commis  sans  pre- 
mutation ou  guet-apens. 

"4.  Bigamie. 

"5. — (a.)  Contrefa^on  ou  altera- 
tion de'  monnaie,  ainsi  que  mise  en 
circulation  de  la  monnaie  contref  aite 
ou  alt^r^e. 

"(6.)  Avoir  fabrique  sciemment, 
sans  competence  legale  un  instrument, 
outil,  ou  engin  propre  k  contrefaire 
la  monnaie  du  Royaume,  et  destine 
k  ce  but. 
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'*6.  Adandouijig  children,  expoi- 
ing  or  unlawfully  detaining  them. 

"7.  Forgery,  counterfeiting,  or 
altering  or  uttering  what  is  forged, 
or  counterfeited  or  altered. 

"  8.  Any  malieioua  act  done  with 
intent  to  endanger  pereouB  in  a 
railway  train. 


*  9.  Bmbezslement  or  larceny. 


'40.  Beceiring  any  chattel,  money, 
valuable  security,  or'other  property, 
koowiug  the  eame  to  have  be^ 
embezsfod,  stolen,  or  f^oniously 
obtained. 

'*  11.  Obtaining  money,  gooda,  or 
valuable  eecnrities  by  fabe  pretences. 


**  12.  Crimes  by  bankrupts  against 
bankruptcy  law. 

*'  13.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director,  or 
member  or  public  officer  of  any  Oom- 
f«ny,  made  criminal  by  any  law  for  the 
time  being  in  force. 


"  14.  Bape. 

**  Carnal  knowledge,  or  any  attempt 
to  have  carnal  knowledge,  of  a  girl 
uader  16  years  of  age,  so  far  as  such 
acts  are  punishable  by  the  law  of  the 
State  upon  which  the  demand  is 
made. 

*'  Indecentassault.  Indecentassault 
without  violence  upon  children  of 
either  sex  under  13  years  of  age. 


'*15.  Abduction 

'<16.  Child-steaUng. 

^'17.    Kidnapping  and  false   im- 
prisonment. 

**  18.  Buiglary  or  housebreaking. 


**C.  D^laissement,  exposiUoiL  ou 
recel  d'enfanis. 

"  7.  Faux,  contrefit^n,  ou  ahte- 
tion,  ou  mise  en  oixxmlation  de  ee 
qui  est  f alsifi^,  contrefait,  on  ahM. 

"  8.  Toute  aote  pnaissaUe  comniis 
avec  rintention  meohante  de  mettre 
en  danger  des  personnes  se  trouvant 
dans  un  train  de  chemin  de  ler. 

*'9.  Sonatraoiio&  frauduleuse  on 
vol. 

"  10.  Ree^lement  frauduleuz  d*ar- 
gent,  valeur  ou  objets  mobiliers 
provenant  d^escroquerie,  vol,  ou 
d^toumement. 


"11.  Escroquerie  d'aigei^t  de 
marchandises,  ou  valours,  sous  de 
faux  pr^textea. 

**12.  Crimes  des  banqueromtiett 
fcauduleux  pr^vus  par  la  loi. 

*^  13.  D^tournement  ou  dissipation 
frauduleux  au  prejudice  d'autrui 
d'efCets,  deniers,  marchandisee,  quit- 
tances, Merits  de  toute  nature, 
contenant  ou  operant  obligation  on 
d^hai^  et  qui  avaient  ^t^  remia  i  la 
condition  de  lea  rendre  ou  d'en  fairs 
un  usage  ou  un  emploi  d^ttfmin^ 

"  14.  VioL 

"  Commerce  sexual,  ou  tentative 
de  commerce  sexual,  avec  une  flUe 
ig6e  de  moins  de  16  ana,  en  tant 
que  oes  aotea  sont  punissablea  oar  la 
loi  de  I'Etat  auqud  la  demande  est 
adressi^. 

^*  Attentat  il  la  pudeur  avec 
violences  ou  menaoea.  Attentat  i 
la  pudeur  sans  violences  ni  menaces 
sur  des  enfants  de  ISin  ou  de  Tautre 
sexe,  Ag^  de  moins  de  13  ana. 

"  15.  Enlevement  de  mineura. 

"16.  Enlevement  d*enfant, 

"  17.  Attentats  ^  la  liberty  indivi- 
dueUe  pour  autant  que  les  lois  des 
deux  pays  permettent  Fextradition 
de  ce  chef. 

"18.  Vol  avec  effraetion  ou 
escalade. 
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"19.  Anaa. 

''  20.  Robbery  with  yiolence  (in- 
cluding intimidation). 

**  21.  Tlneats  bj  letter  or  other- 
wise, with  intent  to  extort. 

'^22.  Piiftoy  by  law  of  nations. 


"8S.  Sinking  or  destroying  a  TeMel 
at  sea,  or  attempting  or  conspiring 

to  do  BO. 


"%4,  Assanlto  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life  or  to  do  grieToiu  bodUy  harm. 


'*25.  Revolt  or  oonspinu^  to  revolt, 
by  two  or  more  persons  on  board  a 
ship  on  the  high  seas  against  the 
antoority  of  the  master. 

*^  26.  Perjnry  and  subornation  of 
perjury. 

"  27.  Malietons  injnry  to  property, 
if  tiie  offence  be  indictable. 


''28.  Assault  occasioning  aotnal 
bodily  harm.  Halicioos  woonding 
or  inflicting  grievons  bodily  harm. 


"29.  Offences  in  connection  with 
the  Slave  Trade  pmiishable  by  the 
kwB  of  both  States. 

"  Provided  that  the  sorrender  shall 
be  made  only  when,  in  the  esse  of  a 
person  aoooied,  the  commission  of 
the  crime  shall  be  so  established  as 
that  the  laws  of  the  country  where 
the  fugitive  or  person  accused  shall 
be  found  would  justify  his  appce- 
hension  and  commitment  tix  tral  if 


"*  19.  Inoendie. 

'*20.  Yolavec  violence  (comprenant 
IHntimidation). 

'^21.  Manaoes  d*attentat  pnnissable 
d'une  peine  oriminelle. 

"22.  Prise  d'un  navire  par  les 
marins  ou  pssstgers  {Mr  frauds  ou 
violence  envers  fo  capitaine. 

"23.  ^!chouement,  perte,  destruc- 
tion, ou  tentative  d'^ouement,  de 
rrte,  ou  de  destruction  d*un  navire 
la  mer  par  le  camtaine  ou  les 
offlciers  et  gens  de  Fequipage. 

*<24.  Attaque  ou  rMstance  li  bord 
d'nn  navire  en  haute  mer  avec 
violence  et  voies  de  fait  envers  le 
capitaine  par  plus  du  tiers  de  I'^ui* 

"26.  R^volteoucomplotder^ volte 
par  deux  ou  plusieurs  personnes  k 
bord  d'un  navire  en  haute  mer, 
contre  Fautortt^  du  capitaine. 

"26.  F^ux  scnnent.  faux  t^moi- 
gnage,  et  subornation  oe  t^moins. 

"27.  Destruction  ou  degradation 
de  constructions,  machines,  pbmta- 
tions,  r^hes,  instruments  d*agri- 
oulture,  appareils  t^^graphiques, 
ouvrages  d  art,  navires,  tombeaux ; 
dommages  causte  volontairenwnt  au 
b^tail  et  i  la  propriety  mobili^ 
d^lits  qui  sont  reprim^  en  An^etsrrs 
sous  le  nom  de  "  malicious  injury  to 
property.*' 

"28.  Oouijs  port^  ou  blessures 
faites  volontairement  avec  premuta- 
tion ou  arrant  caus4  une  maladie 
paraissant  incurable,  une  incapacity 
permanente  de  travail  personnel,  U 
perte  de  Tusa^  absdu  d*un  or|^e 
ou  une  mutilation  grave. 

"29.  Grimes  ou  d^Uts  concemant 
la  traite  des  esolaves  en  tant  <iu'ils 
sont  pnnissables  d'apr^s  les  loisdes 
deux  pays. 

"Toutefois,  Textradition  ne  sera 
aocordee  dans  le  cas  d'une  personne 
aoous^  que  si  la  perpetration  du 
crime  ou  du  deiit  est  etablie  de  telle 
fapon  que  les  lois  du  pays  ou  le  fugitif 
accuse  sera  trouve  justifieraient  son 
arrestation  et  son  emprisonnement  si 
le  crime  ou  le  deUt  avait  ete  commis 
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the  crime  had  been  there  oommitted, 
and  in  the  case  of  a  person  alleged 
to  have  been  conWcted,  on  such 
evidence  as,  according  to  the  laws  of 
the  country  where  he  is  found, 
would  prove  that  he  had  been  con- 
victed. 

"  In  no  case  can  the  surrender  be 
made  unless  the  crime  shall  be 
punishable  according  to  the  laws  in 
loroe  in  both  oountoies  with  regard 
to  extradition. 

'*  In  no  case,  nor  on  any  considera- 
tion whatever,  shall  the  High  Con- 
tracting Parties  be  bound  to  surrender 
their  own  subjects,  whether  by  birth 
or  naturalization. 

*•  ARTICLE  II. 

**  In  the  dominions  of  His  Britannic 
Majesty,  other  than  the  Colonies  or 
foreign  possessions  of  His  Majesty, 
the  manner  of  proceeding  shall  be  as 
follows : — 


'*  1.  In  the  case  of 
cused — 


a  person  ac- 


"The  requinition  for  the  surrender 
shall  be  made  to  His  Britannic 
Majesty's  Principal  Secretary  of  State 
for  Foreign  Affiiirs  by  the  Minister 
or  other  Diplomatic  Affent  of  His 
Majesty  the  King  of  Uie  Belgians, 
accompanied  by  a  warrant  of  arrest 
or  other  equivalent  judicial  document 
issued  by  a  Judge  or  Mapfistrate  duly 
authorized  to  take  cogmzance  of  the 
acts  charged  against  the  accused  in 
Belgium,  together  with  duly  authenti- 
cated lepositions  or  statements  taken 
on  oath  or  upon  solemn  affirmation 
before  such  Judge  or  Magistrate, 
oleariy  setting  forth  the  said  acts, 
and  containing  a  description  of  the 
person  claimed,  and  any  particulate 
which  may  ser>'e  to  identify  him. 


"  The  said  Secretary  of  State  shall 
transmit  such  documents  to  His 
Britannic  Majesty's  Principal  Secre- 
tary of  State  for  the  Home  Depart- 
ment, who  shall  then,  by  order  under 
his  hand  and  seal,  signify  to  some 
Police  Magistrate  in  London  that 
such  requisition  has  been  made,  and 
require  him,  if  there  be  due  cause,  to 
issue  his  warrant  for  the  apprehension 
of  the  fugitive. 


dans  ce  pays ;  et  dans  le  cas  dune 
personne  prt^tenduement  condamn^ 
que  sur  la  production  d*une  prenve 
qui,  dapiTs  les  lois  du  pays  oh  le 
f ugitif  a  et^  trouv^,  i^tablirait  suffi- 
samment  qu'il  a  ^t^  condamn^. 

"Bn  aucun  ca«  Textradition  ne 
pourra  avoir  lieu  que  lorsque  k  crime 
ou  le  d^lit  sera  pr^vu  pu*  la  legida- 
tion  sur  Textradition  en  vigoear  duis 
les  deux  pays. 

"  En  aucun  cas,  ni  sous  aucun  pr^- 
texte  que  ce  soit,  les  Hautes  Parties 
Contractantes  ne  seront  obliff^es  de 
Itn-er  leurs  nationaux,  par  naissance 
ou  par  naturalisation. 

«  ARTICLE  n. 

"Dans  les  ^tato  de  Sa  Majeste 
Britannique,  autres  que  les  Colonies 
ou  les  possession's  ^trangeres  de  Sa 
Majesty,  la  mani^re  de  prooMer  sen 
la  suivante — 


s*agit    d'une     penoiine 


"1.    S'il 
accus^ — 


"La  demands  d extradition  ^era 
adressee  au  Premier  Secretaire  d'Etat 
4e  Sa  Majesty  pour  les  AJSatres 
Etrangeres  par  le  Miuistre  ou  autre 
Agent  Diplomatique  de  Sa  Majesty 
le  Roi  des  Beiges.  A  cette  dexxuinde 
seront  joints  nii  mandat  d'arrct  ou 
autre  document  judiciaire  ^uivalent, 
dcli\Te  par  un  Juge  ou  Magistnt 
d(iment  autoris<5  h  prendre  oonnats- 
sainoe  des  actes  impute  k  raocns^  en 
Belgique,  ainsi  que  les  d^poeitions 
authentiqueson  les  declarations  faites 
sous  serment  ou  sous  affirmation 
solennelle  devant  ce  Juge  ou  Magis- 
trat,  ^nouQant  dairement  lea  ditt 
actes,  et  oontenant  outre  le  aignale- 
ment  de  la  personne  redam^eiy  toutes 
le  particularites  qui  povmitnt 
servir  a  etablir  son  identity. 

"  Le  dit  Secretaire  d  Etat  traiM- 
mettra  ces  documents  au  Premier 
Secretaire  d^Etat  de  Sa  Majeste 
Britanniijue  pour  les  Aifliairea  InUvi- 
eures,  aui,  par  un  ordre  de  sa  main  el 
muni  ae  son  sceau,  siffnifiera  4  Ton 
on  Tautre  Magistrat  de  Police  4 
Londres  que  la  demanded'extraditioo 
a  ete  faite,  et  le  requerra,  8*il  y  a  heiif 
de  deiivrer  un  maikbtt  pour  Tarrofta- 
tion  du  fugitif . 
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"  On  the  receipt  of  vucb  order  from 
the  Secretary  of  State,  and  on  the 
production  of  soch  evidence  to  would, 
in  the  opinion  of  the  Magistrate, 
justify  the  issue  of  the  warrant  if 
the  crime  had  been  committed  in  the 
United  Kingdom,  he  shall  issue  his 
warrant  accordingly. 

*'When  the  fusitive  shall  have 
been  approhended,  be  shall  be  brought 
before  a-  competent  Magistrate.  If 
the  evidence  to  be  then  produced 
shall  be  such  as  to  justify,  according 
to  the  law  of  England,  the  committal 
for  trial  of  the  prisoner,  if  the  crime 
of  which  he  is  accused  hai  been 
committed  in  England,  the  Magistrate 
shall  commit  him  to  prison  to  await 
the  warrant  of  the  Secretary  of  State 
for  his  surrender,  sending  immediately 
to  the  Secretary  of  State  a  certificate 
of  the  committal  and  a  report  upon 
the  case. 

**  After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner, 
which  shall  never  be  less  than  fifteen 
days,  the  Secretary  of  State  shall,  by 
order  under  his  hand  and  seal,  order 
thef  ngitive  criminal  to  be  surrendered 
to  such  person  as  may  be  duly 
authorised  to  receive  him  on  the  part 
of  the  Government  of  His  Majesty 
the  King  of  the  Belgians. 


"  2.  In  the  case  of  a  person  con- 
victed— 

*'  The  course  of  proceeding  shall  be 
the  same  as  in  the  case  of  a  person 
accused,  except  that  the  warrant  to 
be  transmitted  by  the  Minister  or 
other  Diplomatic  Agent  in  support 
of  his  requisition  diall  clearly  set 
forth  the  crime  of  which  the  person 
claimed  has  been  convicted,  and  state 
the  fact,  phtce,  and  date  of  his  con- 
viction. The  evidence  to  be  produced 
before  the  Magistrate  shall  be  such 
as  woul'l,  according  to  the  law  of 
England,  prove  that  the  prisoner  was 
convicted  of  the  crime  charged. 

''  After  the  Magistrate  shall  have 
committed  the  accused  or  convicted 
person  to  prison  to  await  the  order 
of  a  Secretary  of  State  for  his  sur- 
render, such  person  shall  have  the 
right  to  ap^y  for  a  writ  of  habeas 
corpus ;  if  ne  should  so  apply,  his 
forx^dier  must  be  defenred   until 


'*  A  k  r^ption  d*u|i  semblabie 
ordre  du  Secretaire  d'Etat,  et  sur 
la  production  de  telle  preuve  qui, 
dans  Topinion  de  ce  M<igistrat,  justi- 
fierait  Amission  du  mandat  si  le 
crime  avait  ^t^  commis  dans  le  . 
Boyaume-Uni,  il  d^livrera  le  mandat 
requis. 

^*  Lorsque  alors  le  fugitif  aura  ^t^ 
arr#t^,  il  sera  amend  devant  un 
Magistral  competent.  Si  la  preuve 
qu'on  produira  est  de  nature  h  justi- 
tier,  selon  la  loi  Anglaise,  la  mise  en 
jugement  du  prison  nier,  dins  le  cm 
oili  le  crime  dont  il  est  accus^  aurait 
4te  commis  en  Angleterre,  le  Magis- 
trat  Tenverra  en  prison  pour  attendre 
le  mandat  du  Secretaire  d'Etat, 
n^cessaire  i  Textradition,  et  il  adres- 
sen  immediatement  au  Secretaire 
d'Etat  une  attestation  de  I'emprisonne- 
ment  avec  un  rapport  sur  I'affaire. 

"  Aprks  I'expiration  d'un  certain 
temps,  qui  ne  pourra  jamais  ^tre 
moindre  de  quinse  jours  depuis 
Temprisonnement  de  I'accuse,  le 
Secretaire  d'Etat,  par  un  ordre  de  sa 
main  et  muni  de  son  soeau,  ordonnera 
que  le  criminel  fugitif  soit  livre  k 
telle  personne  qui  sera  dilment 
autorisi^e  h  le  recevoir  au  nom  du 
Gouvemement  de  Sa  Majesty  le  Boi 
des  Beiges. 

"2.  S'il  s'agit  d'une  personne  con- 
damnee — 

"  La  marche  de  1%  procedure  sera 
la  m^me    que    dans   le   cas   d'une 

rrsonne  accusee,  sauf  que  le  mandat 
transmettre  par  le  Ministre  ou 
autre  Agent  Diplomatique  k  I'appui 
de  la  demande  d  extradition  enoncera 
dairement  le  crime  pour  lequel  la 
personne  redamee  aura  ete  con- 
damnee,  et  mentionnera  le  fait,  le 
lieu,  et  la  date  du  jugement.  La 
preuve  it  produire  devant  le  Magistrat 
sera  telle  que,  d  apres  k  loi  AngUuse, 
elle  etablindt  que  le  prisonnier  a  ete 
condamne  pour  le  crime  dont  on 
Taccuse. 

*^Apres  que  le  Magistrat  aura 
envoye  la  personne  accusee  ou  con- 
damnee  en  prison  pour  attendre 
FoKlre  d'extradition  du  Secretaire 
d'Etat,  cette  personne  aura  le  droit 
de  redamer  une  ordonnance  d'habeas 
corpus ;  I'extradition  doit  alors 
4tre  difteree  jusqu'apr^  la  dedsioQ 
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after  the  dedsioii  of  the  Court  apon 
the  return  to  the  writ,  and  eyen  tken 
can  only  take  place  if  the  decision  is 
adTerse  to  the  applicant. 

"ARTICLE  in. 

"  In  the  dominions  of  His  Majesty 
the  King  of  the  Belp^ns,  other  than 
the  Colonies  or  foreign  possessions  of 
his  said  Majesty,  the  manner  of 
proceeding  shall  be  as  follows  :— 

"  1.  In  the  case  of  a  person  ac- 
cused— 

"  The  requisition  for  the  surrender 
shall  be  made  to  the  Minister  for 
Foreign  AflFairs  of  His  Majesty  the 
King  of  the  Belgians  by  the  Minister 
or  other  Diplomatic  Agent  of  His 
Britannic  Majesty,  accompanied  by  a 
warrant  of  arrest  or  other  equivalent 
judicial  document  issued  by  a  Judge 
or  Magistrate  duly  authorized  to 
take  cognisance  of  the  acts  charged 
against  the  accused  in  Great  Britain, 
together  with  duly  authenticai  i 
depositions  or  statements  taken  on 
oath  or  upon  solemn  afilrmation  before 
such  Judge  or  Magistrate,  clearly 
setting  forth  the  said  acts,  and  con- 
taining a  description  of  the  person 
claimed,  and  any  other  particulars 
which  may  sen-e  to  identify  him. 


"  The  Minister  for  Foreign  Affairs 
shall  transmit  the  warrant  of  arrest, 
with  the  documents  thereto  annexed, 
to  the  Minister  of  Justice,  who  shall 
forward  the  same  to  the  proper 
judicial  authority,  in  order  that  the 
warrant  of  arrest  may  be  put  in 
course  of  execution  by  the  Chamber 
of  the  Council  (Chambre  du  Conseil) 
of  the  Court  of  First  Instance  of  the 
place  of  residence  of  the  accused,  or 
of  the  place  where  he  may  be  found. 

"  The  foreigner  may  claim  to  be 
provisionally  set  at  liberty  in  any 
case  in  which  a  Belgian  enjoys  that 
right,  and  under  the  same  conditions. 

"The  application  shall  be  sub- 
mitted to  the  Chamber  of  the 
Council  (Chambre  du  Conseil). 

"  The  Government  will  tdce  the 
opinion  of  the  Chamber  of  Indict- 
ments or  Investi^tion  (Chambre  des 
Mises  en  Accusation)  of  the  Court  of 
Appeal  within  whose  jurisdiction  the 
foreigner  shall  have  been  arrested. 


de  la  Cour  sur  le  renvoi  de  lordon 
nance,  et  elle  ne  pounra  avoir  lieu  que 
si  la  dMuon  est  oontratre  aa 
demandeur. 

"  ARTICLE  lU. 

"Dans  les  ^tats  de  Sa  Majesty  le 
Roi  des  Beiges,  autres  que  lea 
Colonies  ou  possessions  ^trangercs  de 
sa  dite  Majesty  on  procMera  de  la 
facon  suivante : — 

"1.  S*il  s'agit  d^une  personne  ac- 
cuse— 

*^  La  demande  d*eztraditioa  sent 
a^ress^e  au  Ministre  des  Affairoa 
Etrang^res  de  de  Sa  Majesty  k  Roi 
des  Beiges  par  le  Ministre  eu  autre 
Agent  Diplomatique  de  Sa  Majeste 
Britannique  ;  i  oette  demande  seront 
joint  un  mandat  d*arr^fc  ou  autre 
document  judiciaire  Equivalent 
d^livr<5  par  un  Ju^  ou  Magiste«t 
dument  autoris^  a  prendre  con- 
naissance  des  aotes  impute  k 
Taccuse  dans  la  Grande-Bretagne, 
ainsi  que  les  depositions  autbentiqvea 
ou  les  declarations  faites  sous  senneni 
sous  affirmation  solennelle  detant 
ce  Juge  ou  Magistrat,  enon^ant 
clairement  les  ditsactes,  et  contonaat 
outre  le  signalement  de  la  peraonne 
r^olamee,  toutes  les  partiedbiit^ 
gui  ponrraient  ser\*ir  Ik  ^tablir  eon 
identity. 

"Le  Ministre  des  Affairea 
Etrang^res  transmettra  le  mandai 
d*arr6t,  avec  les  pieces  annex^ea, 
au  Ministre  de  la  Justice,  qui  fera 
parvenir  les  documents  2^  raatoiHe 
judiciaire,  k  Teffet  de  voir  rendie  le 
dit  mandat  d'arr^t  executoire  par  la 
Chambre  du  Conseil  du  Tribunal  de 
Premiere  Instance  du  lieu  de  la 
r^dence  de  rinculpe  ou  du  lieu  o^ 
il  ponrra  etre  tronve. 

"L*etranger  pourra  rMamer  la 
liberty  provisoire  dans  le  caa  u^  mi 
Beige  jouit  de  cette  faculty,  et  dans 
lee  mdmes  conditions. 

*'La  demande  sera  soamiae  i  la 
Chambre  du  ConseiL 

'*  Le  Gouvemement  prendm  ra^k 
de  la  Chambre  dea  Miaea  en 
Aeensation  de  la  Cour  d*Appel  daai 
le  re«ort  de  laquelle  r^traoger  ana 
eteartdte. 
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*'  The  heariog  of  ibe  oase  shall  be 
poUie,  iiiileaB  tlie  foreigner  should 
aemand  that  it  should  be  with  closed 
doors. 

''  The  pabHc  authorities  and  the 
foreigner  shaU  be  heard.  The  latter 
may  obtain  the  assistance  of  oonnsel. 

''Within  a  fortnight  from  the 
receipt  of  the  documents  they 
shall  be  returned,  with  a  reasoned 
opinion^  to  the  Minister  of  Justice, 
who  shall  decide  and  may  order  that 
the  accused  be  delivered  to  the  person 
duly  authorised  on  the  part  of  the 
GoTemment  of  His  Britannic 
Majeaty. 


"2.  In 
victed — 


of    a   person   con- 


''The  course  of  proceeding  shall 
be  the  same  as  in  the  case  of  a  person 
aoeosed,  except  that  the  conviction 
or  sentence  of  condemnation  issued 
in  original,  or  in  an  authenticated 
eopjr,  to  be  transmitted  by  the 
Mmister  or  other  Diplomatic  Agent 
in  support  of  his  requisition,  snail 
oleMly  set  forth  the  crime  of  which 
the  person  claimed  has  been  con- 
▼iotea,  and  state  the  fact,  place, 
and  date  of  his  conviction.  The 
evidence  to  be  produced  shall  be 
such  as  would,  according  to  the 
Belgian  laws,  prove  that  the  prisoner 
was  convicted  of  the  crime  charged. 


''  L'audienee  sera  publiaue,  k  moiaa 
c^ue  r^tranger  ne  reclame  le  huis-cols. 


"  Le  Minist^  Public  et  T^tranger 
seront  entendus.  Oelui-ci  pourra  se 
fairs  assister  d'un  oonseU. 

"  Dans  la  quinsaine  k  dater  de  la 
r^ption  des  pieces,  elles  seront 
renvoy^  avec  Tavis  motiv^  au 
Ministre  de  la  Justice,  qui  statuera 
et  pourra  ordonner  que  rinculp^  soit 
livr^  H  la  personne  qui  sera  dAment 
autoris^  au  nom  du  Gouvemement 
de  Sa  Majesty  Britannique. 


'*  2.  S'il  s*agit  d*une  personne  con- 
damn^e — 

"  Le  cours  de  la  proc^ure  sera  le 
m^me  que  dans  le  cas  d*une  personne 
aocus^e,  sauf  que  le  jugement  on 
Farr^t  de  condamnation  d61ivr^  en 
original  ou  en  expedition  authentique, 
k  transmettre  par  le  Ministre  ou 
I'Agent  Diplomatique  k  Tappui  de  la 
demande  d  extrsdition,  ^noncera 
olidrement  le  crime  pour  lequel  la 
personne  redam^e  aura  6te  ccm- 
damn^,  et  mentionnera  le  fait,  le 
lieu,  et  la  date  du  jugement.  La 
preuve  k  produire  sera  telle  que, 
conform^ment  aux  lois  Beiges,  eUe 
^tablirait  que  le  prisonoier  a  6i6 
condamn^  pour  le  crime  dont  on 
Taccuse. 


"  AETICLE  IV. 

"A  fugitive  criminal  may,  how- 
ever, be  ai^[>rehended  under  a  warrant 
signed  bv  any  Police  Magistrate, 
Justice  oi  the  Peace,  or  other  com- 
petent, authority  in  either  country, 
on  such  information  or  complaint, 
and  such  evidence,  or  after  such 
proceedings  as  would,  in  the  opinion 
of  the  person  issuing  the  warrant 
justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the 
prisoner  convicted  in  that  part  of  the 
dominions  of  the  two  Contracting 
Parties  in  which  he  excercises  juris 
diction  :  Provided,  however,  that,  in 
the  United  Kingdom,  the  accused 
■hall,  in  such  case,  be  aent  as  speedily 
ss  possible  before  a  competent 
Magistrate.  He  shall  be  discharged, 
ss  well  in  the  United  Kingdom  as 
in  Belgium,  if  within  fourteen  days 


"ARTICLE  IV. 

Un  criminel  fugitif  pent,  cepen- 
dant,  ^tre  an-^t^  sur  un  mandat 
d^livre  par  tout  Mogistrat  de  I'olioe. 
Juge  de  Paix,  ou  autre  autorite 
comp^tente  dans  chaque  pays,  ^  la 
suite  d'un  avis,  d'une  plainte,  d*une 
preuve,  ou  de  tout  autre  acte  de 
procedure  qui,  dans  I'opinion  de  la 
personne  ddlivrant  le  mandat, 
justifierait  oe  mandat,  si  le  crime 
avait  ^t^  commis  ou  la  personne 
condamn^e  dans  la  partie  des  Ltats 
des  deux  Contractants  oil  elle  exerce 
juridiotion  :  Pourvu  que,  cependant, 
s'il  s'agit  du  Boyaume-Uni,  Taocus^ 
soit,  dans  un  pareil  cas  envoys  aussi 
promptement  que  possible  devant 
un  Magistrat  competent.  II  sera 
relAchc,  tant  dans  le  Boyaume-Uni 
^u*en  Belgique,  si  dans  les  (juatorse 
jours  une  demande  d*extradition  n'a 
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a  requisition  shall  not  have  been 
made  for  his  sarreuder  bj  the. 
Diplomatic  Agent  of  the  requiring 
State  in  the  manner  directed  by 
Articles  U  and  III  of  this  Treaty." 

"  The  same  rule  shall  apply  to  the 
oases  of  persons  aocused  or  convicted 
of  any  oi  the  crimes  speeified  in  this 
Treaty,  and  committed  on  the  high 
seas  on  board  any  vessel  of  either 
coantry  which  may  oome  into  a  port 
of  the  other." 

"ARTICLE  V. 

"  If  within  two  months,  counting 
from  the  date  of  arrest,  sufficient 
evidence  for  the  extradition  shall' 
not  have  been  presented,  the  person 
arrested  shall  l>e  set  at  liberty.  He 
shall  likewise  be  set  at  liberty  if,  with- 
in two  months  of  the  day  on  which  he 
was  placed  at  the  disposal  of  the 
Diplomatic  Agent,  he  shall  not  have 
been  sent  off  to  the  reclaiming 
country." 

"  ARTICLE  VI. 

"  When  any  person  shall  have  been 
surrendered  by  either  of  the  Hi^ 
Contracting  Parties  to  the  other, 
such  person  shall  not,  until  he  has 
iMen  restored,  or  had  an  opportunity 
of  returning  to  the  country  from 
whence  he  was  surrendered,  be 
triable  or  tried  for  any  offence 
committed  in  the  other  country 
prior  to  the  surrender,  other  than 
the  particular  offence  on  account  of 
which  he  was  surrendered." 

"  ARTICLE  VII. 

"1^0  aocused  or  convicted  person 
shall  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
demanded  shall  be  deemed  by  the 
party  upon  which  it  is  made  to  be  a 
political  offence,  or  to  be  an  act  con- 
nected with  (oonneze  s>  such  an 
offence,  or  if  he  prove  to  tne  satisfac- 
tion of  the  Magistrate,  or  of  the  Court 
before  which  he  is  brought  on  habeas 
corpus,  or  to  the  Secretory  of  State, 
that  the  reauisition  for  his  surrender 
has  in  fact  oeen  made  with  a  view  to 
try  or  to  punish  him  for  an  offence 
oi  a  political  character." 

"  ARTICLE  VUI. 

"Warrants,  depositions,  or  state- 
ments on  oath  issued  or  taken  in  the 
dominions  of  either  of  the  two  High 


r4i6  faite  par  I*  Agent  Diplomatiqiis 
pays  requerant,  snivant  le  mode 
indiqu^  par  les  Articles  II  et  III  de 
oe  TraitS." 

"  La  m^me  r^le  s*appliqaera  aux 
cas  de  personnee  poursoiviea  on 
oondamnees  du  chef  de  Ion  des  crimes 
sp^ifi^s  dans  ce  Trah^,  et  oommis 
en  pleine  mer,  k  bord  d*Qn  navire  de 
1  un  des  deux  pays,  et  qui  riendrait 
dans  un  port  de  Tautre. 

"  ARTICLE  V. 

"  Si  end^ans  les  deux  mois  a  partir 
de  la  date  de  Tarrestation  des  doca- 
raen's  sviffisauts  uont  paa  ^U 
produits,  TindiWdu  arrets  sera  mis 
en  liberty.  II  sera  ^galement  mis  en 
liberty  si  end^ans  les  deux  mois  du 
jour  oil  il  a  cle  plac^  {\  la  cUsptisitioB 
'  de  TAgent  Diplomatique,  il  n*a  pas 
^te  emmen<^  dans  le  pays  sequerant. 


••  ARTICLE  VI. 

'^Lorsqu'une  personne  aura  M 
extradee  par  Tune  des  Hautes  Parties 
Contraotantes,cette  personne,  juaqu'^ 
ce  qu*elle  soit  rentr^  dans  le  pays 
d*oik  elle  a  ^t^  extrad^,  ou  qn*elle  ah 
eu  occasion  de  le  fiiire,  ne  sera 
poursuivie  pour  aucun  d^t  conums 
dans  Fautre  pays  avant  rextradition, 
autre  que  celni  pour  leqoel  I'extradi- 
tion  a  eu  lieu. 


"  ARTICLE  VII. 

"  Aucune  personne  aocus^  on  con- 
damnde  ne  sera  extrad^  si  le  d^t 
pour  lequel  Textradition  est  demand^ 
est  consid^r^  par  la  partie  reqoiss 
comma  un  d^lit  politipue,  ou  un 
fait  connexe  k  un  semblable  d^t, 
ou  si  la  personne  pronve  a  la 
satisfaction  du  Magistrat  ou  de  la 
Cour  devant  laquelle  elle  est  amen^ 
pour  I'habeas  corpus,  ou  du  Secar^lairs 
d*Etat,  que  la  demande  d'extradition 
a  ^t^  faite,  en  r^it^,  dans  le  bat  de 
la  poursoivre  ou  de  la  punir  ponr  on 
d^t  d*un  caract^  politique. 


*' ARTICLE  Vni. 

"Les  mandate,  d^poaitions,  de- 
clarations sous  serment  d^lims 
ou  reoueillis  dans  les  Etats  de  runs 
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OontnotiBg  Pirties,  and  oopi«8 
tliereof,  and  oertificatei  of  or  judicial 
documents  stating  the  fact  of  con- 
victioii,  shall  be  receiyed  in  CTidence 
in  proceedings  in  the  dominions  of 
tiie  other,  if  purporting  to  be  signed 
or  cerii6ed  by  a  Jnd^  Magistrate, 
or  oflleer  of  the  country  where  they 
wece  issued  or  taken  : 


*'ProTided  such  warrants,  de* 
positions,  statements,  copies,  certi6- 
cates,  and  judicial  documents 
are  authenticated  by  the  oath  or 
solemn  affirmation  of  some  witness, 
or  by  being  sealed  with  the  official 
eeal  of  the  Minister  of  Justice,  or 
some  other  Minister  of  State. 

"ABTIOLBIX. 

**The  surrender  shall  not  take 
place  if,  since  the  commission  of  the 
acts  charged,  the  accusation,  or  the 
conviction,  exemption  from  prosecu- 
iioD  or  punisnment,  has  been 
acquired  by  li4)se  of  time,  according 
to  the  laws  of  the  country  where 
the  accused  shall  have  taken  refuge. 

'*  ARTICLE  X. 

*^  If  the  individual  claimed  by  one 
of  the  two  High  Contracting  Parties 
in  pursuance  of  the  present  Treaty 
should  be  also  daimed^  by  one  or 
several  otiier  Powers,  on  account  of 
other  crimes  committed  upon  their 
Teraective  territories,  his  surrender 
shall  be  granted  to  that  State  whose 
demand  is  earliest  in  date  ;  unless 
any  other  arrangement  should  be 
made  between  the  Governments 
which  have  claimed  him,  either  on 
account  of  the  gravity  of  the  crimes 
committed,  or  for  any  other  reasons. 


"ARTICLE  XI. 

"  If  the  individual  claimed  should 
be  under  process,  or  condemned  by 
the  Courts  of  the  country  where  he 
has  taken  refuge,  his  surrender  may 
be  deferred  until  he  shall  have  been 
set  at  liberty  in  due  course  of  kw. 

'*In  ease  he  should  be  proceeded 
against  or  detained  in  sach  couirtry 
on  account  of  obligations  contracted 
towaids  private  individuals,  his 
surrender    shall,   nevertheless,   take 


des  deux  Hautes  Parties  Con- 
tractantes,  les  copies  de  ces  pieces, 
ainsi  que  les  certificate  on  les  docu- 
ments judidaires  ^tablissant  le  fait 
de  la  condamnation,  seront  re9us 
opmme  preuve  dans  la  proc^ure  des 
Etats  de  Tautre  Partie,  s*ils  sont 
rev6tus  de  la  signattre  ou  ac- 
compagn^  de  Tattestation  d*un  Juge, 
Hafpstrat,  ou  f onctionnaire  du  pays 
oh  Us  ont  6i6  d^livr^  ou  recueilhs  : 

''Pourvu  aue  ces  maudats 
depositions,  a^darations,  copies, 
certificats,  et  documents  judiciares 
soient  rendus  authentiques  par  le 
serment  ou  affirmation  solennelle 
d'un  t^moin,  ou  par  le  sceau  officiel 
du  Ministre  de  U  Justice  ou  d*un 
autre  Ministre  d'Etat. 

*'  ARTICLE  IX. 

*' L*extradition  naura  pas  lieu  si, 
depuis  les  faits  impute,  les 
poursuites,  ou  la  condamnation,  la 
prescription  de  Taction  ou  de  la  peine 
est  acquise  d*apr^  les  lois  du  pays 
oil  le  pr^venu  s  est  r^fugi^. 


"  ARTICLE  X. 

"Si  rindividu  r^dam^  par  I'uue 
des  Hautes  Parties  Contractantes,  en 
execution  du  pr^ent  Traits,  est 
aussi  r^dam^  par  une  ou  plusieurs 
autres  Puissances  du  chef  d'autres 
crimes  commis  sur  'leurs  territoires 
respectifs,  son  extradition  sera 
accord^e  I  FEtat  dont  la  demande 
est  la  plus  andenne  en  date  k 
moins  qu*il  n'existe  entre  les 
Qouvemements  qui  Tout  r^dam^ 
un  arrangement  qui  dMderait  de  la 
preference,  soit  k  raison  de  la  gravity 
des  crimes  commis,  toit  li  raison  de 
toat  autre  motif. 

"ARTICLE  XL 

"  Si  rindividu  reclame  est  poursuivi 
ou  condamne  par  les  Tribunaux  du 
pays  oh  ils*est  r^fugie,  son  extradition 
pourra  dtre  diff^i^  iasou*k  ce  qn'il 
ait  ete  mise  en  liberte  selon  le  cours 
r^guHer  de  la  loi. 

"Dans  le  cas  oh  il  serait  poursuivi 
ou  detenu  dans  le  m6me  pays  k 
raison  d*obligations  par  lui  oon- 
tractees  envers  des  particuliers,  son 
extradition  n'en  aura  pas  moins  lieu. 
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place,  the  injured  party  retaining  hk 
right  io  proaecate  his  oiaima  before 
the  oompetent  anthority. 

"  ARTICLE  XIL 

^'Eyery  artide  found  in  the  poa- 
aeaaion  of  the  individual  claimea  at 
the  time  of  his  arrest  shall,  if  the 
oompetent  anthority  so  decide,  be 
seised,  in  order  to  be  delivered  ap 
with  his  person  at  the  time  when  the 
surrender  shall  be  made.  Such  de- 
livery shall  not  be  limited  to  the 
property  or  articles  obtained  by  steal- 
mg  or  by  fraudulent  bankruptcy,  but 
shall  extend  to  ever3rthing  that  mav 
serve  as  proof  of  the  crime.  It  shaU 
take  i^aoe  even  when  the  surrender, 
after  having  been  ordered,  shall  be 
prevented  from  taking  place  bv  reason 
of  the  escape  or  death  of  m  indi- 
vidual claimed. 

'*  The  rights  of  third  parties  with 
regard  to  the  said  property  or  articles 
are,  nevertheless,  reserved. 

"  ARTICLE  XOI. 

*'Each  of  the  High  Contracting 
Parties  shall  defray  the  expenses 
occasioned  bv  the  arrest  within  its 
territories,  the  detention,  and  the 
conveyance  to  its  frontier,  of  the 
persons  whom  it  may  consent  to 
surrender  in  pursuance  of  the  present 
Treaty. 

"AttTIGLE  XIV. 

"The  stipulations  of  the  present 
Treaty  shall  be  applicable  to  the 
Colonies  and  foreign  possessions  of 
tiie  two  High  Contracting  Parties. 

^  The  requisition  for  the  surrender 
of  a  fuf^tive  criminal  who  has  taken 
refuge  m  a  Colony  or  foreign  posses- 
sion of  either  party  shall  Im  made  to 
the  Oovemor  or  diief  authority  of 
such  Colony  or  possession  bv  the 
chief  Consular  Officer  of  the  other  in 
such  Colony  or  possession  ;  or,  if  the 
fugitive  has  escaped  from  a  Colony  or 
foreign  possession  of  the  Pmtty  on 
whose-  bcdialf  the  requisition  is  made, 
by  the  Governor  or  chief  authority 
of  such  Colony  or  possession. 

'*  Such  requisitions  may  be  disposed 
of,  subject  always,  as  nearlj  as  may 
be,  to  the  provisions  of  this  Treaty^ 
by  the  rei|^»ctive  Governors  or  T  * 


sauf  if  la  partie  IMe  i  fam  Ttdak 
ses   droits   detant    ravtorit^ 
p^tente. 

"ARTICLE  Xn. 

"Toutobjettrouv^anlai^ 

de  Findividn  rMam€  ma  oionieot  ds 
son  arrestation  sera,  si  rantwit^  com- 
p^tente  en  a  ainsi  ordonn^  saisi,  penr 
dtre  livr^  aveo  sa  peraonne  lor^os 
Textradition  aura  lieu.  Cette  reoun 
ne  sera  pas  limitee  aux  objets  acquii 
par  vol  on  banqueroute  fraudnlews. 
mais  elle  s  etendm  A  tomie  chose  qsi 
pourrait  servir  de  pi^«e  4e  oom-ictieB. 
EUe  se  fera  mdme  si  I'extraditioD. 
apres  avoir  vie  aooordee,  ne  peu 
s  aooomplir  par  suite  de  r^vasion  oo 
de  la  mort  de  Findividu  r^olam6. 


"  Sont,  cependant,  reserve  les  droito 
des  tiers  sur  les  objets  susmentiomi^ 


^ARTICLE  XITT. 

"  Chacune  des  Hautea  Parties  Cos- 
tractantes  supporters  les  fnis  ooei- 
sionn^  par  Tarrestation  inir  son  t«n- 
toire,  la  d^t«ition,  et  le  transportlli 
frontiers  des  peraonnes  qu'eile  ooa- 
sentirait  k  extrader  en  exeoutioo  ds 
pr^nt  Traits. 


"ARTICLE  XIV. 

"  Les  stipulations  du  present  Taili 
seront  apfdioables  aux  Colonist  fl 
possessions  ^trang^res  des  dm 
Hautes  Parties  Contractantes. 

"La  demande  d*extrmditian  d*flB 
sriminel  fugitif  qui  s*est  r^fngi^  dsn 
une  Colonic  ou  possession  tevagte 
de  Tune  des  Parties  sera  fatts  m 
Gouvemeur  ou  au  f onetiomiaire  pnB> 
eipal  de  cette  Cokuiie  on  possMMS 
par  le  principal  Agent  Oonsolaiie  di 
rautre  dans  cette  Oolonie  on  poii 
sion  ;  on,  si  le  fugitif  s*est  ifhfffi 
d*une  Colonie  ou  possBsaioB  teaaNn 
de  la  Pturtie  au  nokn  de  kqueDsTes- 
tradition  est  demand^  par  k 
Gkmvemeur  on  le  fonetionnairs  fdm^ 
eipal  de  cette  Colmue  ou  povssBOa. 

"Cest  demandii  seront  fules  os 
aconeilliea  en  soivant  toujour^  saai 
exactement  que  possible,  les  stipak- 
tionsdece  Traits  parleaGownsan 
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MrtborilMt,  who,  1iow»v«r<  shall  be  at 
liberty  either  to  gnnt  the  torrender 
or  to  refer  the  matter  to  their 
Gk>T«rmnent. 

**  His  Britannic  Majesty  shall,  how- 
ever, be  at  liberty  to  make  roedal 
anmngements  in  the  British  Colonies 
and  foreign  possessions  for  the  sur- 
icender  of  Belgian  Grimiikalb  who  may 
there  take  refuge,  on  the  basis,  as 
nearly  as  may  l^,  of  the  proyisious 
of  the  present  Treaty. 


•<ABTIGLS  XV. 

^Tlie  present  Treaty  shall  come 
into  opMsration  ten  da^  after  its 
pnblieation,  in  conformity  with  the 
lawe  of  the  respective  countries. 

'*  From  the  day  when  the  present 
Treaty  nhall  come  into  force,  the 
Treaty  of  Extradition  between  the 
two  countries  of  the  20th  May,  1876  ; 
the  Declaration  betweeii  the  British 
and  Belgian  OovemmentSi  dated  the 
23rd  J  uIt,  1 877,  extending  the  Treaty 
•f  the  20th  May,  1876,  to  oertoin  ad- 
ditional crimeb ;  the  further  Dedara- 
Uon  of  the  2l8t  April,  1887,  amend- 
ing Article  I.  of  the  Treaty  of  the 
20th  May,  1876  ;  and  the  Convention 
of  the  27th  August.  ISDr^,  further 
amending  the  Treaty  of  the  2K)th  May, 
1876,*  shall  all  cease  to  have  effect : 
but  the  present  Treaty  shall  apply  to 
all  crimes  within  the  Treaty,  whether 
eommitted  before  or  after  the  day 
when  it  comes  into  force. 

''Either  Par^  may  at  any  time 
terminate  the  Treaty  on  ^ving  to 
the  other  six  months'  notice  of  its 
iniantioA. 

"  ARTICLE  XVI. 

**  The  present  Treaty  shall  be  rati- 
fied, and  the  ratifications  shall  be  ex- 
changed ^at  Brussels  as  iKK>n  as  may 
be  within  six  weeks  froih  the  date  of 
signature. 

"  In  witaujM  wher^f  the  respective 
Plenipotentiaries  Have  signed  the 
same,  and  have  a^ed  thereto  the 
seals  of  their  arms. 

"Done  at  Brussels,  the  twenty- 
ninth  day  of  October,  in  the  year  of 
our  Lord  one  thousand  nine  hundred 


on  premien  fonotionnaires  qm,  oepen- 
dant,  aoront  la  faculty  ou  d*aocorder 
Textradition  ou  d'en  r^f^rer  a  leur 
Gonvemement. 

"Sa  Majesty  Britannique  se  re- 
serve, oependant,  le  droit  de  faire  des 
arrangements  sp^aux  dans  les 
Colonies  Anglaiiios  ou  possessions 
^trangeres  poor  Textradition  de 
oriminels  Beiges  qui  y  anraient 
cheroh^  refuge,  en  se  conformant, 
aoasi  exactement  que  possible,  anx 
stipulations  du  pr^nt  Traits. 

*' ARTICLE  XV. 

*^Le  pr^nt  Traits  entrera  en 
yigueur  dix  jours  apr^  sa  publication 
dm  les  f  OTmes  preeorites  par  la  legis- 
lation des'pays  respectifs. 

"  A  partir  du  jour  oi^  le  prtent 
Traits  entrera  en  xdgneur,  le  Traits 
d'lilxtradition  entre  Ss  deux  pays  du 
20  Mai,  1876,  la  Declaration  entre  les 
Gouvemements  Britannique  et  Beige 
du  23  Jnillet,  1877,  <itendant  le  Traits 
du  20  Mai,  1876,  k  certains  autres 
d^lits,  la  D^Uration  du  21  Avril, 
1887,  modifiant  1* Article I«r du  Irait^ 
du  20  Mai,  1876,  et  la  Convention  du 
27  Aoftt,  1896,  portent  nonvelle  modi- 
fication du  Traits  du  20  May,  1876* 
oesseront  leurs  effets  ;  mais  le  present 
Traits  sera  applicable  h  tons  les  d^lits 
pr^vua  an  Traits  qn'ils  aieut  dt^  com- 
mit avant  ou  apr^  la  date  ou  i)  sera 
entr^  en  viguenr. 


"  Chaque  Partie  pent  en  tout  temps 
mettre  fin  au  Tra^e  eu  donnant  k 
Tautre,  six  moiti  k  Tavauce  avis  de  son 
intention. 

'ARTICLE  XVI. 

'*  Le  pr<^aent  Traits  sera  ratifie,  et 
les  ratifications  seront  ^chang^  k 
Bruxelles  le  plus  tot  possible  dans  les 
six  semaines  de  la  date  de  la  signature. 

''En  foi  de  quoi  les  Fl^nipoten- 
tiaires  respectifs  ont  sign^  oe  m6me 
Traits,  et  y  ont  appos^  le  soeau  de 
leursarmes. 

**Fait  k  Bruxelles,  le  vingt-neu- 
>'idme  jour  du  mois  d  Octobre,  de  Tan 
de  grdce  mil  neuf  cent  un. 


■\ii\ 


constaktink  pu1pf8. 
Favbrbau.'* 


*  Tbto  Tisatf  ud  tbe  eztendiiif  and  amendltig  Declanttona.  together  with  the  Orden  in 
OouMll  (tapeneded  by  the  preaent  Order)  Applying  the  Bxtrmdttlon  Acts  thereto,  ue  printed 
In  Statutory  Boles  »nd  Ordei»  Bevieed  (Ut  Edition),  Vol.  8,  pp.  S-22,  and  Statutory  Rawi  and 


OrdBii^  180e,  pp.  101-104. 
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And  w*eiea»  the  ratifications  of  the  said  Treaty  wei-e  exol^Dged 
at  Brussels  on  the  Hth  day  of  December,  1901  : 

Now,  therefore.  His  Majesty,  by  and  with  the  ad\Tce  of  His 
Privy  Council,  and  in  \nrtue  of  the  authonty  c^mnrutted  to  Him 
by  the  said  recited  Acts,  doth  ordei-,  and  it  is  hereby  ordered, 
that  from  and  after  the  seventeenth  day  of  March,  1902,  the 
said  Acts  shall  apply  in  the  ease  of  Belgium,  aiid  of  the  said  Treaty 
with  Belgium : 

Provided  always  that  the  operation  of  the  said  Acts  shall  be 
and  remain  suspended  within  the  Dominion  of  Canada  so  long  as 
an  Act  of  the  ParUament  of  Canada  passed  in  1886,*  and  entitled 
**  An  Act  respecting  the  Extradition  of  Fugitive  Criminals,'*  shall 
continue  in  force  there,  and  no  longer. 

A.  W.   FitzIUr 


{d)  BoUvia. 

1898.    No.  1065. 

At  the  Court  at  Balmoral,  the  20th  day  of  October,  1898. 

Prssrni*: 

The  Queen's  Moat  Excellent  Majesty. 

Duke  of  Fife. 

Earl  of  Kiutore. 

Lord  George  Hamilton. 

Whereas  by  the  Extradition  Acts  18'/0  to  1895  f  it  was 
♦  ♦  ♦  [Here  follows  the  first  recital  to  the  Order  relating  to 
Belgium,  printed  at  p.  20  above,  with  the  svbstitution  of  **  Her 
Majesty"  for  "  His  Majesty,*'] 

And  whereas  a  Treaty  was  concluded  on  the  22nd  day  of  February, 
1892,  between  Her  Majesty  and  his  Excellency  the  President 
of  the  Republic  of  Bolivia  for  the  mutual  extradition  of  fugitive 
criminal;  which  Treaty  is  in  the  terms  following  : — 

**  Her  MajeBty  ^e  Queen  of  the  '*Juzg»ndo  oonTeiiie^te  su  Ex* 
United  £lingdom  of  Qreat  Britaia  oelencia  el  Presidente  de  la  Republioa 
and  Ireland,  and  his  Exoelleney  the  de  Bolivia,  y  Su  Majeetad  la  Reina 
President  of  the  Republic  of  Bolivia,  del  Reino  Unido  de  la  Orao  ftneteAa 
having  judged  it  expedient,  with  a  e  Irlanda,  4  objeto  de  ana  mejor  ad- 
view  to  the  better  aominis^tion  of  ministracion  de  justioia  y  de  impecfir 
justice  and  to  the  prevention  of  la  perpetracibn  de  ctiftieiies  dentio 
crime  within  the  two  countries  and  de  loe  dos  paises  y  bus  jumiiooiociet, 
their     jurisdictions,     that     persons  que  los  individuos  aousados  6  oob- 

«  *'  The  Extradition  Act  *'  (Revised  St«tates  of  Canada,  c  142). 
1 33  &  34  Vict  c.  52;  36  &  37  Vict  o.  60;  68  A  69  Vict  c.  33. 
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ehaiged  with  or  convicted  of  the 
crimes  or  offences  hereinafter 
enmnerated,  and  being  fagitiyea  from 
jnstioe,  should,  nnder  certain  oircom- 
stances,  be  reciprocally  delivered  up, 
have  named  as  their  Plenipotentiaries 
to  oondude  a  Treaty  (that  is  to  say) : 
"Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Her  Ohan;^  d*AfiPaires 
ad  hiierim  Mr.  George  Jenner  ; 

"  And  his  Excellency  the  President 
of  the  Bepublic  of  Bolivia,  Seftor 
Don  Jose  Manuel  Braun,  Envopr 
Extraordinary  and  Minister  Pl^n- 
potentiary  in  Peru ; 

*^  Who,  after  having  communi- 
cated to  each  other  their  respective 
Full  Powers,  found  in  good  and  due 
form,  have  agreed  upon  and  concluded 
the  following  Artides : — 

"Article  I. 

"The  High  Contracting  Parties 
ennge  to  deliver  up  to  eadi  other, 
under  certain  circumstances  and  con- 
ditions stated  in  the  i>resent  Treaty, 
those  persons  who,  being  accused  or 
convicted  of  any  of  the  crimes  or 
oftencee  enumerated  in  Article  U, 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  within  the 
territory  of  the  other  Party. 


"  Article  IL 

'*  Extradition  shall  be  reciprocally 
granted  for  the  foUowing  cnmes  or 
offences  :— 

"1.  Murder  (including  assassina- 
tion, parridde,  infantidde,  poison- 
ing), or  attempt  or  conspiracy  to 
murder. 

"2.  Manslaughter. 

"  3.  Administering  drugs  or  using 
instruments  with  intent  to  procure 
the  miscarriage  of  women. 

"4.  Bape. 

"5.  Carnal  knowledge  or  any 
attempt  to  have  carnal  knowledge  of 
a  ^iri  under  16  years  of  a^e,  if  the 
evidence  produced  justines  com- 
mittal for  those  crimes  according  to 
the  laws  of  both  the  Contracting 
Parties. 

"  6.  Indecent  assault. 

"7.  Kidnapping  and  false  im- 
prisonment, child-stealing. 

"8.  Abduction. 

**9.  Bigamy. 

"10.  Malicioudy  wounding  or 
nflicting  grievous  bodily  harm. 


victos  de  los  crimenes  6  delitos  mas 
addante  enumerados,  y  que  hayan 
huido  de-  la  justida,  sean  redproca- 
mente  entregados  en  dertas  circnn- 
stancias,  han  nombrado  bus  Pleni- 

r>tendarios  para  conduir  un  Tratado, 
saber : 

"  Su  Exoelenda  d  Preddente  de  la 
Bepublica  de  Bolivia  a  su  Enviado 
Extraordinario  v  Ministro  Pleni- 
potenciario  en  el  Peril,  Sefior  Don 
Jos^  Manud  Braun  ; 

"Y  Su  Majestad  hi  Reina  de 
Reino  Unido  de  la  Gran  Bretafia  4 
Irlanda  &  su  Encargado  de  Negodos 
ad  int^'iin  en  la  Bepublica  dd  Peru, 
Sefior  Jorge  Jenner  ; 

"Los  cuales,  despues  de  haberse 
comunicado  sus  re^iectivos  poderes 
hallados  en  buena  y  debida  forma, 
han  convenido  y  conduido  los 
Articulos  dguientes : — 

"  Articulo  I. 

"  Las  Altas  Partes  Contratantes  se 
comprometen  k  entregarse  redpro- 
camente,  en  las  drcunstandas  y 
condidones  expuestas  en  d  prdsente 
Tratado,  aquellas  personas  que, 
acusadas  6  convictas  de  cualquiera  de 
los  crimenes  6  delitos  enumerados  en 
el  Articulo  11,  cometidos  en  el 
territorio  de  una  de  las  Partes,  f  ueran 
haUadas  dentro  dd  territorio  de  la 
otra. 

"  Articulo  n. 

"  La  extradidon  se  conoederd  redp- 
rocamente  por  los  seguientes  crimenes 
6  delitos  : — 

"  1.  Asesinato  (induso  el  asesinato 
con  violencia,  parriddio,  inf  antiddio, 
6  envenenamiento),  6  la  tentativa  6 
conspiradon  para  asesinar. 

"2.  Homiddio. 

"  3.  La  administradon  de  drogas  6 
el  empleo  de  instrumentos  con  el 
propodto  de  procurar  el  aborto. 

"4.  Estupro. 

"5.  Conodmiento  carnal  6  las 
tentativas  de  tenerlo  con  ufia  nifia 
menor  de  dies  j  seis  afios,  nempre 
que  el  testimomo  aduddo  justifique 
el  enjuiciamiento  por  esos  crimenes, 
segnn  las  leyes  de  las  dos  Altas 
Partes  Contratantes. 

"  6.  Atentado  contra  el  pudor. 

"7.  Bobo  y  seouestro  de  un  ser 
humane,  sustracdon  de  nifio. 

"8.  Bapto. 

"9.  Bigamia. 

"10.  Ledones  6  dafio  corporal 
grave  hecho  intendonalmente. 
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^11.  Assanh  oooMioniiig  aotnal 
bodily  barm. 

^  12.  Thieato,  by  letter  or  other- 
wise, wHh  intent  to  extort  money  or 
other  things  of  value. 

*^18.  Perjury,  or  subornation  of 
perjury. 

''  14.  Arson. 

^*  15.  Burfliary  or  house-breaking, 
robbety  wifii  Tiolenee,  laroeny,  or 
embeiilenient. 


^^16.  Fraud  by  a  bailee,  banker, 
agent,  faetor,  trustee,  director,  mem- 
ber, or  public  ofBoer  of  any  Company, 
punishable  with  imprisonment  for 
not  leas  than  one  year  by  any  law 
for  the  time  being  in  foroe. 


**17.  Obtaining  money,  valuable 
security,  or  goods  by  false  pretences  ; 
receiring  any  money,  valuable  secu- 
rity, or  other  -nroperty,  knowing  the 
same  to  have  been  stolen  or  unlaw- 
fully obtained. 

"18.— (a.)  Counterfeiting  or  alter- 
ing monev,  or  bringing  into  droula- 
tion  counterfeited  or  altered  money. 

**(A.)  Knowingly  making  without 
lawful  authority  any  instrument, 
tool,  or  engine  aaj4>ted  and  intended 
for  the  counterfeiting  of  the  coin  of 
the  realm. 

"  (c.)  Forgery,  or  uttering  what  is 
forged. 

**19.  Crimea  against  Bankruptcy 
Law. 

"  20.  Any  malicious  act  done  with 
intent  to  endanger  the  safety  of  any 
pomon  travelling  or  being  upon  a 
raUway. 


"  21.  Malidous  injury  to  property, 
if  such  offence  be  indictable. 

'^22.  Piracy,  and  other  crimes  or 
offences  committed  at  sea  a|{ainst 
persons  or  things  which,  acc<Mrdmg  to 
the  laws  of  the  High  -Contiactinff 
Parties,  are  extradition  offences,  and 
are  punishable  by  more  than  one 
year^  imprisonment. 

"23.  Dealing  in  slaves  in  such 
manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 

"  The  extradition  is  also  to  be 
granted  for  participation  in  any  of 


"  11.  Ataque  4  las  peraonss  del 
que  resnlte  grave  dafio  corporal. 

"  12.  Amenasas,  ya  sea  por  medio 
de  cartas  6  de  otra  manera,  con  la 
intencion  de  aacar  dinero  a  otroe 
objetos  de  valor. 

'^13.  Perjurio,  6  tentativas  de 
conseguirio. 

"  14.  Incendio  voluntario. 

"  16.  Robo,  11  otroa  crimenes  6  mis 
tentativas  oometidas  con  fractura, 
robo  con  videncia,  hurto  y  malver- 
sacion  de  valores  publiooa  6  par- 
ticulares. 

"  16.  Fraude  cometido  por  un 
depodtario,  banquero,  agofiie,  oomi- 
sionado,  fideioomisario,  director, 
miembro,  6  empleado  publico  de 
cualquiera  CompaAia,  aiempre  que 
sea  considerado  como  crimen  eon 
pena  no  menor  de  un  afio  de  pnaon 
por  una  ley  que  est^  en  vigenoia. 

"  17.  £1  obtener  diiTero,  garantias 
de  valor,  6  mercaderias,  con  pretextos 
f  alsoe  ;  redbir  dinero,  garantias  de 
ynlQT  ii  otros  bienes,  sahiendo  que 
han  sido  robados  6  halndoa  indebida- 
mente. 

"18.— (<i.)  Falsificacion  o  altera- 
oion  de  moneda,  circolacion  do 
mone^a  f  alsificada  6  altermda. 

"(/a)  Fabricadon  a  sabieiidas  y 
sin  autoriiadon  legal  de  ooalquier 
instrumento,  herramienta,  6  aparato 
adaptado  y  destinado  i  la  falsificacion 
de  la  moneda  nadonaL 

"  (c.)  Falsifioacion  6  alteraoion  de 
Armas  6  valores,  6  circulacion  de  lo 
f  alsificado  o  altmdo. 

"  19.  Crimenea  contim  las  leyes  de 
bancarrota. 

"20.  Cualquier  acto  hecho  eon 
intencion  criminal,  y  que  tenga  por 
objeto  poner  en  peligro  la  aegnridad 
de  una  persona  que  se  encoentre 
viaiando  en  un  ferrocarril,  6  qne  se 
haile  en  d, 

"21.  Dafto  a  U  profnedad  hecho 
con  intendon  criminal,  aiempre  que 
la  of  ensa  sea  proceaable. 

"  22.  Pirateria,  y  otroa  crimenes  6 
delitos  cometidoa  en  el  mar  aobre  las 
personas  6  sobre  las  ooeaa,  v  qne, 
Began  las  leyes  respectivas  de  ia»dm 
Altaa  Partes  Contimtantea,  sean 
dditos  de  extradidon  y  ten^pui  mss 
de  un  afto  de  pena. 

"  23.  Trata  de  eadavoe,  de  maneim 
tal  que  oonstituya  una  of  ensa  criminal 
contra  las  leyes  de  amboa  Estadoa. 

"  Debe  tambien  eoncederse  la  ex- 
tradidon   por    la    partidpadon    ca 
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the  «f oresaid  orimeA,  wovided  gueb 
pariioipation  be  panistii^e  by  the 
UwB  of  both  Contractizig  PurtieA. 

**  Extrftdition  may  also  be  granted 
at  the  diaapetion  of  the  State  applied 
to  in  respect  of  any  other  crime  for 
which,  according  to  the  htws  of  both 
the  Contracting  Parties  for  the  time 
being  in  force,  the  grant  can  be 
made. 


of  i 


''Article  m. 

'  £ither  Government  reserves  the 
Kht  to  refuse  or  grant  the  surrender 
ot  its  own  subjects  or  citizens  to  the 
other  Government. 

»  Article  IV. 

"The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  Her  Majesty's  €k>vemmeQt: 
or  the  person  claimed  on  the  part  of 
the  Government  of  B<^via,  has 
already  been  tried  and  discharged  or 
punished,  or  is  still  under  trial  in  the 
territory  of  the  Bepublic  of  Bolivia 
or  in  the  United  Kingdom  respec- 
'tively  for  the  crime  for  which  his 
extradition  is  demanded. 

*'If  the  MTBon  claimed  on  the 
part  of  Her  Majesty's  Government, 
or  on  the  part  of  the  €k>vemment  of 
BoUvia,  should  be  under  examination 
for  any  other  crime  in  the  territory 
of  the  Republic  of  Bolivia  or  in  the 
United  Kinfldom  respectively,  his 
extradition  uiall  be  oeferred  until 
the  conclusion  of  the  trial,  and  the 
full  execution  of  any  punishment 
awarded  to  him. 


cualeequiera  de  los  prscitados 
crimenes,  siempre  que  esa  partieipa- 
cion  sea  pnmble  por  Iss  leyes  de 
ambas  Psrtes  Contratantes. 

''Puede  tambien  concederse  la 
extradition  segun  lo  jnaque  con- 
veniente  el  Estodo  al  que  se  hiciere 
el  pedido  con  motivo  de  cuahiuier 
otro  crimen  que,  segua  Iss  leyes  que 
est^  vigentes  i  la  sason,  d^  lugsr  4 
dla. 

''Artionloin. 

"  Gada  una  de  las  dos  Altas  Partes 
ContraAantes  se  reserva  el  derecho  de 
negar  6  conceder  la  entrega  de  sns 
propioa  subditos  6  ciudadanos. 

"  Articulo  IV 

"La  extradicion  bo  tendri  lugsr 
si  el  individuo  redamado  por  el 
€K>bienio  de  Su  Majesiad,  d  el 
individuo  redamado  por  el  GoKnemo 
de  B^via,  ya  hubiese  side  enjuiciado 
y  puesto  en  Hbertad  6  castigado^  6 
continn%ri  procesado  en  el  t€urriiono 
de  la  E^bhca  de  Bolivia  6  en  d 
Bdno  Unido  respectivamente,  por  d 
crimen  por  el  que  se  demanoe  su 
extradicion. 

"  Sti  d  mdividuo  redamado  por  d 
€k>l»emo  de  Su  Ma^estad,  6  por  el 
Gobiemo  de  Bohvia,  sstuviera 
detenido  pot  cudquier  etro  erimea 
en  d  territorio  de  la  BmEiblica  de 
Bdivia  6  en  el  Beino  Uniao  respee- 
tivamente,  su*  extradieioB  9»i 
aphuada  hasta  la  terminaeion  dd 
juicio  y  la  completa  ejeciieion  dd 
castigo  que  le  fue  impuesto. 


"  Article  V. 

"The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
mission of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution  or 
the  conviction  thereon,  exemption 
from  prosecution  or  punishment  has 
been  acquired  by  lapse  of  time, 
according  to  the  laws  of  the  State 
api^ying  or  apdied  to. 

"It  shall  Hkewise  not  take  pUce 
when,  according  to  the  laws  of 
dther  country,  Uko  maximum  punish- 
ment for  the  offence  is  imprisonment 
for  less  than  one  year. 

"ArtideVI. 

"  A  fugitive  crimind  shdl  not  be 
surrendered  if  the  offence  in  respect 
of  whidi  his  annendnr  is  demanded 


"  Articulo  V. 

"La  extradicion  no  tendri  higsr 
si,  despues  de  cometido  d  crimen  6 
d^  instituida  la  acusadon  crimind  6 
de   Mmdenado   d   reo,    sorgiera   la 


mrescripdon,    sugun    Iss    leyes 
Estado  requerido  6  requeriente. 


dd 


"No  tendri  igudmente  lu|^ 
cuando,  segun  Iss  ^yes  de  cada  pais, 
k  mas  dta  pena  dd  ddito  sea  menor 
de  un  afio  de  prision. 


"  Articulo  VI. 
"Un   crimind    fugado    no    ser4 
entregado  n  d  ddito  por  el  cud  se 
soIiQita  su  extradicion  es  de  csraeter 
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is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  his 
surrender  has,  in  fact,  been  made 
with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character. 

"  Article  YDL 

"  A  person  surrendered  can  in  no 
case  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
•urrender  has  been  made,  for  any 
other  crime,  or  on  account  of  anv 
other  matters,  than  those  for  which 
the  extradition  shall  have  taken 
place,  until  he  has  been  restored,  or 
has  had  an  opportunity  of  returning, 
to  the  State  by  which  he  has  been 
surrendered. 

'^This  stipulation  does  not  apply 
to  crimes  committed  after  the 
extradition. 

"Article  VIII. 

"The  requisition  for  extradition 
shall  be  made  through  the  Diplomatic 
Agents  of  the  High  Contracting 
Parties  respectively. 

"  The  requisition  for  the  extradi- 
tion of  an  accused  person  must  be 
accompanied  by  a  warrant  of  arrest 
issued  by  the  competent  authority  of 
the  State  requiring  the  extradition, 
and  by  such  evidence  as,  according  to 
the  laws  of  the  place  where,  the 
accused  is  found,  would  justify  his 
arrest  if  the  crime  had  been  com- 
mitted there. 

"If  the  requisition  relates  to  a 
person  already  convicted,  it  must  be 
accompanied  by  the  sentence  of  con- 
demnation passed  against  the  con- 
victed person  by  the  competent 
Court  of  the  State  that  makes  the 
requintion  for  extradition. 

"A  sentence  passed  in  contumaciam 
is  not  to  be  deemed  a  conviction,  but 
a  person  so  sentenced  may  be  dealt 
with  as  an  accused  person. 


"  Article  IX. 

"  If  the  requisition  for  extradition 
be  in  accordance  with  the  foregoing 
stipulations,  the  competent  authori-' 
ties  of  the  State   ap|^ed  to  shall 
proceed  to  the  arrest  of  the  fugitive. 


"  Article  X. 
"  A    fugitive    criminal    may 


be 


apprehended  under  a  warrant  issued 
by  any  Police  Magistrate,  Justice  of 


politico,  6  si  dioho  cnminal  probase 
que  el  pedido  de  extradidon  se  ha 
hecho  en  realidad  con  la  mira  de 
enjuiciarlo  6  castigarlo  por  un  delito 
de  caracter  politico. 

"Articulo  Vn. 

"  Un  individuo  entregado  no  puede 
en  caso  alguno  ser  detenido  ni 
enjuieiado  en  el  Estado  al  que  ae 
haga  la  entrega,  por  otro  crimen  6 
por  otros  asuntos  que  no  sean 
aquellos  que  hayan  motivado  la 
extradicion,  hasta  tanto  que  baya 
sido  devuelto,  6  haya  tenido  una 
oportunidad  de  regreaar  al  Eatado 
que  lo  entregare. 

"  Esta  eetipnladon  no  es  aplicable 
i  crimenes  cometidoe  deapuea  de  la 
extradicion. 

"Articulo  Vm. 

"  La  requisitoria  de  la  extradicion 
se  hard  por  loe  Agentea  Diplom^iicos 
de  las  Altas  Partes  Contratantes 
respectivamente. 

"La  requisitoria  para  la  extradi- 
cion de  un  individuo  acusado  ba  de 
ser  acompafiada  de  orden  de  priaion, 
dada  por  autoridad  competente  del 
Estado  que  requiera  la  extradicion,  y 
de  aquellas  pruebas  que,  seffon  las 
leyes  del  lugar  donde  sea  hJlado  d 
acusado,  justificarian  su  priaion  si  el 
crimen  hubiese  sido  cometido  alli. 

"  Si  la  requisitoria  se  reladona  con 
persona  ya  condenada,  debera  venir 
acompafiada  de  la  sentencia  cpn- 
denatoria  dictada  contra  la  persona 
condenada  por  el  Tribunal  com- 
petente del  Estado  que  haga  la 
requisitoria  para  la  extradicion. 

"  Una  sentencia  dictada  en  rebeldia 
no  ha  de  reputarae  conden&toria ; 
pero  i  una  persona  asi  sentenciada 
puede  tratarsele  como  i  persona 
aousada. 

"  Articnk)  IX. 

"Si  la  requisitoria  para  la  extra- 
dicion eati  de  aouerdo  oon  ks 
precedentes  estipulaoiones,  laa  autori- 
dades  competentes  del  Eatado 
requerido  procederin  i  la  priaion  dd 
fugitivo. 

'*  Articulo  X. 

"Puede  prenderse  k  un  crimina 
fugitivo  en  virtud  de  un  mandato  de 
prudon.  dictado  por  cualquier  Juei  • 
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the  Peace,  or  other  competent 
authority  in  either  country,  on  snch 
information  or  complaint,  and  such 
evidence,  or  after  such  proceedings, 
as  would,  in  the  opinion  of  the 
authority  issuing  the  warrant,  justify 
the  issue  of  a  warrant  if  the  crime 
had  heen  committed  or  the  person 
convicted  in  that  part  of  the 
dominions  of  the  two  Contracting 
Parties  in  which  the  Magistrate, 
Justice  of  the  Peace,  or  other  com- 
patent  authority  exercises  jurisdic- 
tion ;  provided,  however,  that  in  the 
United  Kingdom  the  accused  shall, 
in  such  ease,  be  sent  as  speedily  as 
possible  before  a  Police  Magistrate 
in  London.  He  shall,  in  accordance 
with  this  Article,  be  discha^ed,  as 
well  in  the  Rej^ublic  of  Bolivia  as  in 
the  United  Kingdom,  if  within  the 
term  of  sixty  days  a  requisition  for 
extradition  shaU  not  have  been  made 
by  the  Diplomatic  Agent  of  his 
country  in  accordance  with  the 
stipulations  of  this  Treaty.  The 
same  rule  shall  apply  to  the  cases  of 
persons  accused  or  convicted  of  any 
of  the  crimes  or  offences  specified  in 
this  Treaty,  and  committed  on  the 
high  seas  on  board  any  vessel  of 
either  country  which  may  come  into 
a  port  of  the  other. 


"  Article  XI 

'^  The  extradition  shall  take  place 
only  if  the  evidence  be  found  suffi- 
cient, according  to  the  laws  of  the 
State  applied  to,  either  to  justify  the 
committal  of  the  prisoner  for  trial, 
in  case  the  crime  had  been  committed 
in  the  territory  of  the  same  State,  or 
to  prove  that  the  prisoner  is  the 
identical  person  convicted  by  the 
Courts  of  the  State  which  makes  the 
requisition,  and  that  the  crime  of 
which  he  has  been  convicted  is  one 
in  respect  of  which  extradition  could, 
at  the  time  of  such  conviction,  have 
been  granted  by  the  State  applied 
to  ;  and  no  criminal  shall  be  sur- 
rendered until  after  the  expiration 
of  fifteen  days  from  the  date  of  his 
.committal  to  pnaon  to  await  the 
warrant  for  his  surrender. 


"  Article  XII. 

**  In  the  examinations  which  they 
have  to  make  in  accordance  with  the 
foregoing  stipulations,  the  authorities 


de  Instruodon  6  de  Paz,  ti  otra 
autoridad  competente  en  cualquiera 
de  los  dos  paises,  me4iante  a(}uellas 
pruebas,  informes  6  denuncias,  y 
aquellos  procedimientos,  que  en  la 
opinion  ae  la  autoridad  que  d^  el 
mandato  justificarian  an^ogo  man- 
date si  el  crimen  se  hubiera  cometido 
u  la  persona  hubiera  side  condenada 
en  aouella  parte  de  los  dominios  de 
las  aos  Partes  Contratantes  donde 
ejersa  jurisdiccion  el  Jues  de  In- 
struccion  6  de  Paz,  d  otra  autoridad 
competente  ;  bajo  la  condidon,  sin 
embargo,  que  en  el  Beino  Unido  el 
acusado  ha  de  ser  remitido  en  tal 
case,  4  la  mayor  brevedad,  i  Londres, 
i  disposicion  de  alffun  Juez  de 
Instruccion.  De  coniormidad  con 
este  Articulo,  el  acusado  seril  puesto 
en  libertad  tanto  en  la  Bepubuca  de 
Bolivia  como  en  el  Reino  Unido,  si 
dentro  del  plaso  de  sesenta  dias  no 
hubiera  hecho  una  requisitoria  para  la 
extradicion  el  Agente  Diplom^tico  de 
su  pais  de  acuerdo  con  las  estipu- 
laciones  de  este  Tratado.  La  misma 
regla  se  aplicara  4  los  cases  de 
personas  acusadas  6  condenadas  por 
cualquiera  de  los  crimenes  6  delitos 
especificados  en  el  presente  Tratado, 
y  que  se  hubieran  cometido  en  alta 
mar  abordo  de  un  buque  de  cual- 
quiera de  los  dos  paises  que  enttase 
en  un  puerto  del  otro. 

"  Articulo  XI. 

"Solo  tendra  lu^ar  la  extradicion 
en  el  caso  de  haflarse  sufidente  el 
testimonio,  segnn  las  leyes  del  pais 
re()uerido,  ya  sea  para  justificar  el 
eniniciamiento  en  el  caso  de  que  se 
hubiera  cometido  el  crimen  en  el 
territorio  del  mismo  Estado,  va  sea 
para  comprobar  la  identidad  ael  preso 
como  la  persona  condenada  por  los 
Tribunales  del  Estado  que  hace  la 
requisitoria,  y  que  el  crimen  por  el 
que  se  le  haya  condenada  es  de 
aquellos  con  motive  de  los  cuales 
podria,  en  la  ^poca  de  dicha  con- 
denadon,  haberse  concedido  la  extra- 
dicion por  el  Estado  requerido^  y 
ningun  criminal  ser&  entr^[ado  hasta 
despues  de  pasados  qumce  dias, 
contados  desde  la  fecha  de  su 
encarceladon  A  esperar  la  orden  para 
su  entrega. 

"Articulo  XII.. 

"En  los  examenes  que  deben 
practicar  de  oonformidaa  con  las 
precedentes  eetipuladonesi  las  anto- 
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wvomvu  CMmtHAt, 


tifid  #vkMne0  Urn  vworn  etoyuwtiMMg 

Hy  g|grt#Bimto  tff   witlMiiMf  fatlffl  ill 
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iittMcl  bjr  ft  Jnd§$f  tUtpmnmUf  or 
ofieer  of  Um  oilitr  Miio. 

"S«  DopointMMi^  or  iimrtiMtiOMy 
or  mM  000100  tboraoif  iniioi  purport 
lo  W  oortUlod,  oiklor  ibo  hnad  ii  n 
Jnd§$^  Mtfliitnito,  or  oAcor  of  ilio 
oclMr  SlAlo,  t4>  b«  tbo  orupuwl 
dofNMHioiw  itf  MmmiUm$,  or  m  be 
tmo  oopio»  tboreof ,  m  iho  cmo  fMy 

"8.  ▲  oortiUcftM  of,  or  JtuboitI 
doetitifoni  ttoilng,  the  fMi  of  •  cos- 
noikm  otMt  ptsrport  to  bo  oniiied 
bjr  ft  Jodgo,  liftgbirftto,  or  oAeor  of 
ibo  otbor  ftUU. 

''4.  In  ovmr  cmo  oodi  Wftmnii 
JMNMliioii,  ftflbBfttkm,  oopjr,  oMtifl' 
oftii,  Of  jtidloiftl  doeamottl  muftft  bo 
ftoihontleiiod  oitber  by  Kho  ofttb  of 
iomo  wHnotft,  or  br  boingseftlod 
with  tbo  oAekl  foftl  of  ibTlfiiiklor 
of  Jtifttiot,  or  fono  oibor  If ioktor  of 
ibo  oibor  Btoto ;  bat  ftny  oibo'  mode 
of  Mtibonlloiilioii  for  ibo  ilmo  boing 
pMmiiiod  by  ibo  Uw  of  ibo  ooaniry 
wboro  ibo  oxftmiiift^oD  k  tokon  nuiy 
bo  iubiiiittiod  for  ibo  forogoing. 

''ArilcloXm* 

*<If  ibo  individiift]  obdmod  by  ono 
of  ibo  Higb  Coniraeiing  PftrtM  in 
portttftnoo  of  ibo  prtioni  Troftiy 
•boold  bo  ftlao  cUimod  by  ono  or 
Mvond  oibor  Powon  on  ftooonni  of 
oibor  orimoft  or  offonoM  commiiiod 
upon  iboir  romciiyo  iorriioriot,  bio 
OKirftdliion  riuul  bo  graniod  io  ibai 
BUio  wboio  domand  ia  oarlkai  in 
daio 


ifomMtw 

oono  ioaiinoBio  nuido  hm  ^OMi- 
liutioi  jvnuBontadaa  S  bM  dofiift 
cioooa  do  ioilkoi  iomadaa  oa  ri  otro 
Eolado.  6  oopia  >o  ollao^  y  iaaibioa 
laa  ofooMa  do  priaoa  y  ■tinUnciM 
alHdietadM  y  coriUtoidaa  dd  Wdio 
do  «na  oondona  6  doownooiot 
jttdidaloa  qoo  lo  dodaras,  oos  ial 
quo  mUn  aotofiii«adoi  eomo  aiguo'^-- 
"1.  Una  orden  do  prifion  dobo 
fimada  por  algan  Jvoi, 
6  ontploado  del  otro 
Eotado. 


""S.  Lan  doportdonoa,  6 
ciofioa,  6  laa  oopbM  do  ooteOy  dabon 
demoatrar  qno  oertificaiL  mediante 
la  flrma  do  akun  Jnot,  Magiatndo, 
6  emploado  dd  otro  Eatado,  aar  lat 
dopoaidonea  6  aflrmaolonoa  otjgiwaW, 
6  eojiiaa  Moa  do  ellaa,  aognn  1« 
reqtnere  at  eaao. 

*'B.  Un  oortifioado  dol  beobo  de 
una  oondona  6  dooomanio  jndidal 
quo  k  doolaro,  deba  demoatnr  ^ipe 
eaia  oiorgada  por  algnn  Jnaa,  liagii* 
irado«  6  empleado  dol  oiro  Eatado. 

^  4.  £n  iodoaloa  caaoadidia  otdeo, 
dopoddon,  afirnkioion«  copia^  oarti- 
fleadOf  6  dooomonio  jadkial  daba 
anionticaraa,  y»  aaa  madianio  |ttia- 
manio  do  algnn  ieaiigo.  ya  aea 
modianio  d  adlo  ofidd  dd  HlBiatra 
do  Jnsiioia/ ^  do  algnn  oiro  Miniatro 
del  oiro  Eatado ;  poro  cnalqttien 
oira  manera  do  anioniicar  qna  ott^ 
parmiiida  i  la  laion  por  la  ley  dd 
paia  dondo  ao  praoiiqna  d  mraman, 
pnada  anaiiinifae  i  ka  pfooadentea. 

^'AriicnloXIIL 

'*  8i  d  individno raolamado  pornaa 
do  1m  Altaa  Pariea  Ooniratanioa  con- 
f  ormo  d  praaanie  Traiado  iambica 
lo  f  nora  por  oira  d  oiraa  PoiendM 
con  moiiyo  do  oiroa  orimenea  6 
ddiioa  comaiidoa  en  ina  raapeotiTot 
ioniiorioa,  aa  ooncadori  la  extia- 
didon  d  Eatado  onra  raqniucioo 
fnere  de  f  eoba  maa  anttgna. 


<'Ariida  XIT. 

**If  auAdani  eYldonca  for  ibe 
oxiradliion  bo  not  prodncad  wiibin 
two  moniba  from  the  data  of  ibe 
appvabandon  of'  ibe  fngiiiYo,  or 
wiibin  audi  furiber  time  aa  ibe  State 
applied  io.  or  ibe. proper  Tribonal 
ibereof,  aball  direct,  ibe  fngitiro 
abdl  be  aei  at  Ubariy. 


«  Artionlo  XIY. 
'*Si  no  ae  exbibiera  teatimode 
baaiante  para  la  axiradidoii  dentro 
de  loa  dot  meeea  deapnea  da  la  fecba 
en  qne  ae  pt«ndi6  d  fagidTo,  4 
deniro  dd  nnevo  piaao  qna 
d  Eatado  reqnarido  6  d 


dienie     Tribnnd    dd     

f  ngitiro  iori  poeaio  en  ttbertad 
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of  ih»  ptwna  to  bgi 
I  fti  «h«  tfMt  of  bk  Afppii^ 
if  llio  «MB|Mte«; 
ftutkonif  of  dM  «Mali  apptt»d  |9  for 
tiM  «cinditftMi  hM  oidtt»d  IIm» 
4fili  rfy  of  gwcii  articifli,  be  fb>»<i  ty 
frbM  til*  »!irtii»Kli<m  tok««  fdftee; 

■oi  MCMir  io  tlM  fltote  aHMta,  iMii 
io  iniiiilwui^  tibii  flMj  Mwe  as  m 


4Mi»««Mft4»li«t|pi4o«l  of«(iliiftiwto 
4  I  E«t»do  fiM««ri4o  Msm  ' 
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ol^iMfcfodtJio^fW,  m  mnmfj  m  wm 
te,  «mI  «o  ter  m  llie  kv  of  mtm 

tlov,  io  tibo  ptoiiftMMi  of  mm 
Tni4gr«  bf  ito  Mi4  OownMr  mt 
dhief  ■■rtbpiili^  vfcic^  likovevttK.  tAatt 
be  oi  gbwtj  Mkar  i»  ffomi  tibo 
or  to  rate  iiie  Mtttori^ 


#•  far  00  the  Imt  of  owli  Ciflomr  or 
fore^  jfommmmwM  jnJiwr,  of  iftio 

fNrovMioBfl  «f  Ite  jMWOtiBt  Tisea^. 
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40  KUaiTIVE  CRIMINAL. 

"  Article  X VIU.  "  Articulo  XVIU. 

^*  The  present  Treaty  shall  come  '^  El  presente  Tratado  entrara  en 
into  force  ten  days  after  its  puhlica-  vigor  diez  dias  deRpues  de  pnbiicadOf 
tion,  in  conformity  with  tho  forms  conf orme  :i  hia  f ormaa  prescriptas  por 
preacril>ed  by  the  laws  of  the  High  las  leyes  de  las  Altas  Partes  Contrt- 
Contracting  Parties.  It  raay  \ye  tor-  tintes.  Podra  darlo  por  terminado 
rainated  by  either  of  the  High  cualquiera  de  las  Altas  Partes  Con- 
Contracting  Parties  by  a  notice  not  tratantos,  preno  aviso  ^ue  no  pase  de 
exceeding  one  year,  and  not  les^  than  un  ano  y  no  Imjo  de  seis  meses. 
six  months. 

*'  The  Ti-eaty,  after  receiving  the  "  El  Tratado,  despnes  de  aprpbado 

approval  of    the    Congress    of    the  por  el  Congreso  de  la  Bepnblica  de 

Republic  of  Bolivia,  shall  be  ratified,  Bolivia,  sera  i^atificado,  y  las  ratifies- 

andtheratifications  shall  be  exchanged  cioues  ser^n  tongeadas  en  Lima  a  It 

at  Lima  as  soon  as  possible.  brevedad  posible. 

*•  In   witness  whereof   the  respec-  •  En  f<^  dc  lo  cual  los  respectivos 

tive   Plenipotentiaiies    have    signed  Pleniiiotenciarios  lo  han  firmado,  y 

the  same,  and  have  affixed  thereto  le  han  pnesto  el  sello  dc  sos  armas. 
the  seal  of  their  arms. 

'*  Done  at  Lima,  on  the  twenty-  ••  Hecho  en  Lima,  i  los  vientidos 

second  day  of  February',  one  thousand  dias  del  mes  de  Febrero,  de  mil  ocho 

eight  hundred  and  ninety-two.  cientos  noventn  y  dos. 

**  G.  Jermer,  **  J,  M.  Draun. 

And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  Lima  on  the  7th  day  of  March,  1898. 

Now,  therefore,  Her  Majesty,  by  and  Avith  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  oixler,  and  it  is  hereby  ordered, 
that  from  and  after  the  4th  day  of  November,  1898,  the  said 
Acts  shall  apply  in  the  case  of  Bolivia,  and  of  the  said  Treaty 
with  the  President  of  the  Republic  of  Bolivia. 

Provided  always  that  the  operation  of  the  said  Acts  shall  be 
and  remain  suspended  within  the  Dominion  of  Canada  so  long  as 
an  Act  of  the  Parliament  of  Canada  passed  in  1886,*  and  entitled 
"An  Act  respecting  the  exti'adition  of  Fugitive  Criminak," 
shall  continue  m  force  there,  and  no  longer. 

.4.    [V.  FiuHmj. 


(e)  Brazil. 
At  the  Couf-t  at  Balmoral,  the  20th  day  of  November,  1873 

Pbksbnt: 

The  Queen's  Most  Excellent  Majesty  in  Council 

Whereas  ♦  ♦  ♦  [Here  follows  the  first  recital  to  the  Order  of 
March  17,  1874,  relating  to  Austria-Hungary,  printed  at  p.  11 
above.] 

And  whei'eas  a  Treaty  was  concluded  on  the  thirteenth  day 
of  November,  one  thousand  eight  hundi-ed  and  seventy-t^^t). 
between  Her  Majesty  and  the  Emperor  of  Brazil  for  the  Mutual 

*  **Th6  Extradition  Act''  (Revised  Sututes  of  Canada,  c.  U2). 
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Extradition  of  Fugitive  Criminals,  which  Treaty  is  in  the  tenns 
following : — 


"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Greftt  Britain 
and  Ireland,  and  His  Majesty  the 
Emperor  of  Brazil,  bariug  judged 
it  ex{>edi6nt,  with  a  view  to  the 
better  administration  of  justice, 
and  to  tho  prevention  of  crime 
within  their  rcspectiye  territories 
and  jurisdictions,  that  persons  ac- 
cused, or  convicted,  of  the  crimes 
liercinafter  enumerated,  being  fu- 
gitives from  justice,  should  under 
certain  ciroumstances  be  recipro- 
caUy  delivered  up,  have  resolved 
to  name  their  Plenipotentiaries  for 
the  celebration  of  a  Treaty  for  this 
purpose,  that  is  to  say  : 

**  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  G-eorge  Buokley 
Mathevr,  Esquire,  Companion  of 
the  Most  Honourable  Order  of  the 
Bath,  Her  Euvoy  Extraordinary 
and  Minister  Plenipotentiary  to 
His  Majesty  the  Emperor  of 
Brazil; 

'*  And  His  Majestj^  the  Emperor 
of  Brazil,  the  Marquis  of  S.  Vicente, 
a  Counsellor  of  State,  Dignitary  of 
the  Order  of  the  Kose,  Senator  and 
Grandee  of  the  Empire  ; 

'*  Who,  having  communicated  to 
each  otlier  their  respective  full 
TOwern,  found  in  good  and  due 
form,  have  agreed  upon  and  con- 
cluded the  following  Articles : — 

"Article  I. 

•'The  High  Contracting  Parties 
engage  to  deliver  up,  reciprocally, 
those  persons  who,  oeing  accused 
or  convicted  of  having  committed 
crime  in  the  territory  of  the  one 
JPai-ty,  shall  be  found  within  the 
territory  of  the  other,  under  the 
circumstances  and  conditions  that 
are  laid  down  in  the  present 
Treaty. 

"Article  II. 

"The  dimes  for  which  the  ei- 
iradition  shall  be  granted  are  the 
following : — 

"1.  Murder,  or  attempt  to 
murder.* 

•  "  2.  Manslaughter. 

"3.  Ilegal  fabrication,  counter- 
faiting,  or  falsification,  uttering  or 


'*  Sua  Magestade  a  Bainha  do 
Beino  Unido  da  QH  Bretanha  e 
Irlanda,  e  Sua  Magestade  o  Im~ 
perador  do  Brazil,  julgando  oon- 
voniente,  com  o  fim  de  melhorar 
a  administra^&o  da  justi^a  e  pre- 
venir  o  crime  dentro  de  sens  re- 
spectivos  territories  e  jurisdiccoes, 
que  as  pessoas  accusadas  on  con- 
yictas  dos  crimes  abaixo  enume- 
rados,  refugiadas  do  alcanoe  da 
jnsti^a,  sejao  reciprocamente  en- 
tregues,  mediante  oertas  cironm- 
stanciaBy  resolver&o  uomear  seas 
Plenipotenoiarios  para  a  celebra^&o 
de  um  Tratado  com  esse  objeoto, 
a  saber : — 

"  Sua  Magestade  a  Bainha  do 
Reino  Unido  da  GrS  Bretanha  e 
Irlanda,  o  Senhor  George  Buckley 
Mathew,  Cavalleiro  da  muito  hon- 
^  rada  Ordem  do  Banho,  Sen  Enviado 
Extraordinario  e  Ministro  Plenipo- 
tenciaro  iunto  de  Sua  Magestade 
o  Imperador  do  Brazil ; 

*'  £  Sua  Magestade  o  Imperador 
do  Brazil,  o  Marqaez  de  S.  Vicente, 
Couselheiro  d'Estado  Dignitario  da 
Ordem  da  Eosa,  Senador  e  Grande 
do  Imperio ; 

"  Os  quaes,  depois  de  terem  com- 
luanicado  sous  respectivos  plenos 
ptxieres,  achados  em  b6a  e  devida 
r(Srma,  ajastirfto  e  aooord&rfio  nos 
seguintes  Artigos : — 

'•Artigol. 

''As  Altas  Partes  Oontractantes 
se  obriguo  a  entrcgar  reciproca- 
mente oc5  individuos  que  sendo 
accusadps  ou  convictos  de  ter  oom- 
mettido  crime  no  territorio  de  tuna 
dellas,  forem  eneontrados  no  teiTi- 
torio  da  outra,  mediante  as  circum- 
sbancias  e  coudi^Ocs  que  sAo  esta- 
belecidas  no  presento  Tractado. 

"ArtigoIL 

**  Os  crimes  pelos  quaes  se  devei'i 
oonceder  a  extradi^ao  efto  os  se- 
guintes : — 

**  1.  Homicidio  sujeito  a  pana  de 
morte  ('  muTde^ '),  e  tentsttva 
d'elle.* 

''  2.  Homicidio  *  ('  manslaugh- 
tor'). 

'<d,  Fabrioa^fio  illegal,  contra- 
fac^    ou   falsificagfto   de   moeda» 


•  QosHfled  M  reflards  Infanticide  by  Declantion  of  November  18, 1872,  printed  at  p.  47  beknr. 
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bringing  into  ouroalatton  oounterfeit 
or  fwiCed  monef . 

**  4.  Forgerj,  or  imitAtion,  conn- 
terfeiting  or  fakiflci^ioiiy  of  anj 
document  or  pftper,  comprising  the 
crimes  designated  in  the  criminsl 
code  of  Bnusil  as  imitation*  coun- 
terfeiting, or  falsification  of  psper 
mone^,  notes  of  banks,  or  other 
securities  pnblic  or  priyate,  as  well 
as  the  intentional  use  or  the  bring- 
ing into  circulation  of  anjr  P<^ni 
inutated,  txranterfeited,  or  falsined. 

*'  5.  The  purloining,  or  embessle- 
ment,  of  monejs  or  effects,  public 
or  priyate,  by  abuse  of  confidence. 

^^.  Frauds,  or  false  or  fraudulent 
pretences,  to  obtain  monejs  or 
effects  ft:x>m  another. 

**  7.  Bankruptcies  subject  to  cri- 
minal prosecution,  according  to  the 
laws  applicable  thereunto. 

"  8.  Malyeraation,  or  fraud,  com- 
mitted  by  a  bailee,  banker,  agent, 
factor,  trustee,  or  director,  or  mem- 
ber, or  officer,  of  any  Company, 
made  criminal  by  any  law  in  force. 

**  9.  Bi^,  by  force  or  threats. 

''10.  Abduction. 
*'  11.  Ohild-stealin^. 
"12.  EEonse-breaktng,  with  intent 
to  steal,  or  to  commit  otiier  crimes. 

''IS.  Crimes  resulting  from  the 
act  of  wilfully  setting  fire  to  a 
house,  or  to  buildings  connected 
therewith,  to  the  prejudice  of 
another. 

"  14.  Bobbery  witli  Tioleiioe. 

"  15.  Piracy  according  to  the  law 
of  nations. 

"16.  Sinking  or  destroying  a 
vessel  on  the  high  seas,  or  the 
attenspt  to  perpetrate  such  acts. 

"  17.  Crimes  arising  from  assault 
on  board  a  ship  on  die  hi^  seas, 
with  intent  to  cause  death,  or 
grieTous  bodily  iiyanss. 

"18.  Crimes  arising  flrom  the 
reroU  of  two  or  more  persons  on 
board  a  ship  on  the  ni^  seas, 
against  the  authority  <^  the 
captain. 

"19.  Extradition  will  also  take 
place  for  participation  in  aajr  of 
the  abore-named  crimes,  pforided 
tiiat  such  participation  shall  be 
punishable  br  the  laws  of  botb  the 
States  of  the  High  Contracting 
Powers. 


emittir  on  introdnsir  na  oreolafio 
moeda  contrafeita  ou  falsifioada. 

"4.  O  crime  de  falsidade,  oa 
imita^,  oontrafac^  ou  fkilsift- 
ca^  de  qualqnar  documanto  <m 
pspel,  comprehendendose  os  crimes 
deeignados  na  lei  criminal  do  Brasil, 
de  imita^,  oontrafaodk>,  ou  lalaifi- 
ca^  do  papel  moeaai»  notes  doe 
bancos,  ou  ontxos  titulos  poblicos 
on  particulares ;  assim  comD  o  use 
premeditado  on  introduce  na  cir- 
cular de  qnaesciuer  Ijepes  imita- 


dos  contrafeitoa  ou  1 

"5.  Subtrae^,  on  eztravie,  de 
dinheiros  oa  Taloces   pnblioos  ou 
sculares,  coin   abuso   da   oon- 


'6.  iktifioiof,oaptot6KtoaMaos 
ou  fraudulentos,  para  affHiisi^!<o  de 
dinheiros  ou  yaiores  de  outrea. 

"7.  Crimes  de 
jeitos  ao  proeesso  criminal  na  foram 
das  leis  que  Ikes  sio  appHoareia. 

"a  Malrena^  on  iVanda  eom^ 
mettidapor  depoattario,  hanqneinn, 
agenta,  corrector,  omador,  diraetor, 
membro,  on  empragado  d«  algnaa 
^iompanhla»  eonaJderada  crime  per 
lei  em  Tigor. 

"  9.  Deflora^  ottTiclar  Csape') 
por  Tiolencia  on  saneaess. 

"10.  Bapto  Tideiito. 

"11.  Snbtfme^lodecrtei^ 

"1^  ArrombamentodecmaaeoB 
o  fim  de  roubar  ou  para  ooouneCisr 
ontro  crime. 

"18.  Crimea  resaltaatee  do  in- 
oendio  Toluntario  de  uma  eesak  oa 
de  edifieios  oosuBesos  oom  eUa,  em 
piejnisode 


ma.  I 


"14. 

''15.  Piiateiaaegnidoodixeilo 
das  gantes. 

"Id.  DestnuffodeMMFMiioaUe 
nur,  oa  Uoio  de  mettel-o  a  piqae, 
ou  tentatira  de  taes  aetoa. 

"  17.  Crimes  wmsliantea  de  as- 
soltoabordo  de  um  navio  bo  alto 
mar,  oom  tntwKio  de  wear  a 
morta,  cu.  graTes  offitiess  p^raieas. 

"  1&  Crimes  nssuttsatca  da  ra- 
▼olta  por  duaa  on  maia  psssoaa  de 
botdo  de  mm  nairio  am  alia  amr 
contra  a  aactoridade  do 

**19.  Aezteadiclo  teci 
logar  por  cwi^rfieidade  ei 
doe  crimes  ee —  ^— -^ 
Tea    ^pie    tal 
mmirel   pelaa   lea 
jEMados  dsa  Altee 
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**Ariiol«IIL 

'*Ko  British  lal^j^ot  shall  be 
ddrrered  op  by  the  Goyemment 
or  Mitlioritiet  of  the  United  King- 
dom to  the  GoTemment  or  ftittl^ 
ritiee  <i^  ti^e  Empire;  and  in  like 
manner  no  Brasuian  subject  shall 
be  deUrered  np  by  the  Goremment 
or  authorities  of  the  Empire  to  the 
Goremment  or  anthorities  of  the 
United  Kingdom. 

••If,  howerer,  the  person  who 
has  taken  refdge  in  the  territoiy 
of  the  other  High  Contraotinff 
Party  shall  have  beoome  nakiraliaed 
there  after  the  perpetration  of  the 
orime,  snch  natorahsation  shall  not 
be  an  obstacle  to  Ids  extradition 
aooording  to  the  stipulations  of  this 
Treaty. 

••  Article  rV. 
''The  extradition  shall  not  take 
place  if  the  person  claimed  has 
already  been  tried  and  acquitted, 
or  punished,  or  if  he  is  under  trial, 
for  the  same  crime  for  which  extra- 
dition  is  asked.  If  he  should  be 
under  trial  for  anv  other  crime,  his 
extradition  shall  be  deferred  until 
the  conclusion  of  the  trial,  and  the 
fulfilment  of  the  punishment,  when 
such  may  have  been  awarded. 

••  Article  V. 

••  Hie  extradition  shall  also  not 
take  place  if,  after  the  perpetration 
of  the  crime,  or  the  institution  of 
the  penal  prosecution,  or  the  con« 
Tiotion  thereof,  the  refugee  shall 
hare  acquired  exemption  mm  pro* 
■ecntion,  or  punishment,  by  lapse 
of  time,  according  to  the  laws  of 
the  State  appealed  to. 

"  Article  VI. 

••  The  person  claimed  shall  not 
be  deliTered  up  for  crimes  of  a 
political  character,  and  when  he 
■hall  have  been  delirsred  up  on 
other  grounds  he  shaU  not  be 
punished  for  anterior  political 
crimes.  He  shall  not,  moreorer, 
be  deUvered  np  if  he  can  <dearly 
pnnre  that  the  requisition  is  made 
with  the  olgect  of  trying  him,  or 
of  punishing  him,  for  a  political 
crime. 

"  Article  Vn. 

*•  A  person  surrendered  cannot 
be  kept  in  prison,  or  brought  to 
trial.  In  the   State  to  whi^  the 


••ArtigolU. 

"Nem  um  subdito  Britannico 
ser4  entregne  pelo  Goremo  ou 
auctoridades  do  Beino  Unido  ao 
GKnremo  ou  auctoridades  do  Im- 
perio ,  e  semelhantemente  nem  um 
subdito  Brasileiro  seri  entregue 
pelo  Gk>Temo  ou  auctoridades  do 
Imperio  ao  G<nremo  on  auctori- 
dacCes  do  Beino  Unido. 

••Bntretanto  si  o  refhgiado  no 
territorio  da  outra  Alta  Parte  Con« 
traoiiante  ahi  se  tivesse  naturaHzado 
deppis  da  perpeti  a^  ^  crime,  tal 
naturalisa^  nio  serviri  de  obsta- 
culo  a  extradiofto  segundo  as  esti« 
pula^s  deste  Tractado. 


••ArtigoIV. 

••A  extradi^  nio  ter4  logar  si 
o  individuo  reclamado  j4  tirer  side 
processado,  e  absolvido,  ou  punido, 
on  si  estirer  sendo  processaao,  pelo 
mesmd  crime  pelo  qual  se  peoe  a 
extradi^.  Si  estirer  sendo  pro- 
cessado per  ontro  qualquer  crime, 
a  sua  extradioio  sera  demorada  at^ 
a  conclu8&o  ao  processo,  e  corapri- 
mento  da  pena,  qoando  Ihe  tenha 
sido  imposto. 

••  Artigo  V. 

••  A  extradi^  n&o  ter4  tambem 
lo^,  si  depois  da  perpetra^io  do 
crime,  ou  da  instanracfto  do  pro- 
cesso criminal,  ou  da  sentence 
condenmatoria,  tirer  o  refugiado 
adquirido,  por  meio  da  prescripoio, 
segundo  as  leis  do  pais  ao  qmu  se 
fes  o  pedtdo,  a  isen^  da  accusal 
ou  da  punif&o. 

"  Artigo  VL 
"  O  reclamado  nlk>  ser&  entregue 
por  crimes  de  caracter  politico,  e 
quando  for  entregne  por  outros 
nmdamentos  nSo  poderi  ser  punido 
por  crimes  politioos  anteriores. 
N2o  seri  tambem  entregue  si  elle 
evidentemente  proTar  cue  a  requit 
sifio  ^  feita  com  o  nm  de  pro- 
cessal-o  on  punil-o  por  crime 
politico. 


••  Artigo  vn. 

"  O  indiTiduo  entregue  nIo 
poder4  ser  conaerrado  preso  ou 
submettido  a  processo  no  Estado. 
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snrrender  ie  made,  for  any  other 
crime,  or  on  account  of  anj  other 
matters,  than  those  for  which  the 
extradition  has  been  granted.  This 
statement  is  not  applicable  to 
crimes  committed  after  the  extr^ 
dition. 

**  Article  VIIL 

**  If  the  person  whose  extradition 
is  demanded  by  one  of  the  High 
Contracting  Parties  shall  be  also 
claimed  by  one  or  more  other 
GoTernmonts,  on  account  of  crimes 
committed  in  their  respective  terri- 
.  tories,  the  followiajf  rule  shall  be 
observed : 

*'  If  he  shall  be  a  subject  of  the 
High  Contracting  Party  who  claims 
him,  the  surrender  shall  be  made 
to  it.  If  he  bo  not  so,  the  other 
High  Contracting  Party  shall  have 
the  power  of  delivering  him  up  to 
the  reclaiming  G-oTemment  wnich 
in  the  case  in  question  may  appear 
to  the  former  pest  entitled  to  the 
preference. 

"  Article  IX. 

**  A  requisition  for  extradition 
shall  be  made^  through  the  respec- 
tive Diplomatic  Agents  of  the  High 
Contracting  Powers. 

•*  When  it  relates  to  a  person 
accused  only,  it  must  be  accom- 
panied by  the  w?urrant  of  arrest, 
issued  by  the  competent  authority 
of  the  State  applying  for  it,  and 
by  such  evidence  as  according  to 
the  laws  of  the  place  where  the 
accused  is  found,  would  justify  the 
arrest  if  the  crime  was  there  com- 
mitted. 

**  If  the  exti*aditiou  refers  to  a 
person  already  convicted,  the  ap- 
plication must  be  accompanied  by 
a  copy  of  the  sentence  of  condem« 
nation,  passed  against  him,  siven 
by  a  competent  Tribunal  or  the 
State  making  the  requisition. 

"  The  requisition  cannot,  how- 
ever, be  founded  on  a  sentence 
•  passed  m  contumaciam^  thi^t  is  to 
say,  when  the  delinquent  has  not 
been  personally  cited  to  defend 
himself. 

•*  Article  X. 

*'  If  the  rec^uisition  has  been  in 
conformity  with  the  foregoing 
stipulations,  the  competent  au- 
thorities of  the  State  to  wHioh  it 
has  b«en  addressed  shall  prooeed 


ao  qual  se  fez  a  entrega  por  outro 
crime,  ou  em  virtude  de  ontras 
oausas  que  nik>  sejao  aquellas  peks 
quaes  se  oonceden  a  extradi^io. 
Sstsr  estipula^fio  nSo  6  applicavel 
aoe  crimes  commettidos  depois  da 
extradifSo. 

•*  Artigo  VIII. 

**  Si  o  individuo  cuik  extradite 
uma  das  Altas  Partes  Contractantes 
pedir,  for  igualmente  reclamado 
por  outro  on  outroi  Governos,  em 
conseauencia  de  crimes  com- 
mettiaos  nos  seus  respectivos 
territories,  observar-se  ha  o 
seguinte  : 

"  Si  for  subdito  da  Alta  Parte 
Contractante  que  o  reclamar,  a 
entrega  seri  feita  k  ella.  Si  nio 
for,  a  outra  Alta  Parte  Contractante 
teHl  a  faculdade  de  entregal-o  ao 
Govemo  relamante  que  no  oaso 
dado  Ihe  pare^  que  deve  ter  a 
preferencia. 


"  Artigo  IX. 

"  A  re^uisi^So  para  a  extradicio 
serd  feita  por  ,  intermedio  m 
respectivos  Agentes  Diplomatiooi 
das  Altas  Partes  Contractantes. 

*'  Si  ella  referir-se  aum  individuo 
sdmente  accusado,  devri  ser  acorn- 
panhada  do  mandado  de  prislo 
expedido  pela  auctoridade  oompe- 
tente  do  Estado  que  a  solicitar,  a 
de  provas  que  segnndo  as  leis  do 
logar  onde  o  accusado  for  encon- 
ti*ado  justificassem  a  oaptuca 
quando  o  crime  fosse  9tti  com- 
mettido. 

**  Si  a  extradif&o  referir-se  a  am 
individuo  j4  senfceuciado,  o  pedido 
deveri  ser  acompanhado  do  traslado 
da  senten^a  condemnatoria  expe- 
dida  contra  elle  pelo  Tribunal 
competente  do  Estado  que  fiaer  a 
requisi^&o. 

"  A  reclama^fio  nSo  pode  porein 
ser  fundada  em  senten^a  proTerida 
in  contwt^otciam,  isto  ^,  quando  o 
reo  nfto  for  pessoalmente  citado 
para  defender-se. 


"  Artigo  X. 

"  Si  a  requisi^  estiver  de  cdn- 
formidade  com  as  anteriorei 
e6tipula95es,  a  auctoridade  compe- 
tente do  Estado  a  que  ella  se  tiver 
dirigido   procederi  4   captura  do 


Digitized  by 


Google 


Extradition :— BraadL 


45 


io  the  oaptture  of  the  refugee.  The 
pnaoner  shall  be  brought  before  a 
competent  authority,  who  is  to 
examine  him  and  conduct  the  pre- 
liminary investigations  of  the  case 
just  as  if  the  apprehension  had 
taken  place  for  crime  committed  io 
the  same  country. 

'♦Article  XI. 

"  The  extradition  shall  in  no 
case  taJce  pla6e  before  the  expi- 
ration of  fifteen  days  counted  from 
the  apprehension,  and  after  that 
delay  it  shall  only  bo  carried  out 
when  the  evidence  has  been  found 
sufficient  acc^yrding  to  the  laws  of 
the  country  applied  to,  either  for 
subjecting  the  prisoner  to  trial  if 
the  crime  had  been  there  oom- 
mitted,  or  to  prore  the  identity  of 
the  person  convicted  and  con- 
demned by  the  Tribunals  of  the 
State  making  the  requisition. 

"  Ai-tiole  Xn. 

**  In  the  examinations  which  are 
to  be  made  in  conformity  with  the 
foregoing  stipulations,  the  autho- 
rities of  the  State  to  which  appli- 
cation is  made,  shall  admit  as  valid 
evidence  the  sworn  depositions  or 
declarations  of  witnesses,  which 
were  taken  in  the  other  State*  or 
the  respective  copies  thereof  as  well 
as  the  judicial  documents,  warrants, 
or  sentences,  transmitted  there- 
from, provided  they  are  signed  or 
oertifi^  by  the  hand  of  the  judge, 
magistrate,  or  pubtic  officer  of  that 
State,  and  authenticated,  either  by 
the  oath  of  some  witness,  or  by  the 
official  seal  of'  the  Minister  oi 
Justice  or  some  other  Ministw  of 
State. 

"  Article  XUI. 

"  If  within  two  months  counting 
from  the  date  of  arrest,  sufficient 
evidence  for  the  extradition  shall 
not  have  been  presented,  the  person 
arrested  shall  be  set  at  libertv. 
He  shall  likewise  be  set  at  liberty 
if,  within  two  months  of  the  day 
on  which  he  was  placed  at  the 
disposal  of  the  Diplomatie  Agent, 
he  shall  not  have  been  sent  off  to 
the  reclaiming  country. 

**  Article  XIV. 
"  All  the  articles  found  in  the 
possession  of  the  person  demanded, 
at  the  time  of  his  apprehension. 


reftigiado.  0  preso  ser&  levado  k 
preseu^a  da  auctoridade  compe- 
tente,  que  ter&  de  examinal-o,  e  de 
dirigir  as  investiga^des  prelimi- 
nares  do  caaso  como  si  a  captura 
fosse  effeltuada  per  crime  com- 
mettido  no  mesmo  pais. 


"  Artigo  XI. 

"  A  extradi^  nimca  teri  losar 
antes  da  expira^  de  15  dias 
contados  da  captura,  e  depois  d*esse 
praeo  b6  se  effeituari  quando  as 
provas  forem  julgadas  sufficientes 
segondo  as  leis  do  paia  4  que  for 
pedida,  ou  seja  ^ara  siijeitar  o 
preso  4  processo  si  o  crime  fosse 
ahi  commettido,  ou  seja  para  justi- 
ficar  a  identidade  da  pessoa  convicta 
e  condemnada  pelos  tribunaes  do 
Bstado  que  fez  a  requisi9Ao. 


••  Artigo  xn. 

"  Nos  exames  4  que  se  tiver  de 
proceder  de  conformidade  com  as 
preoedentes  estipula^5es,  as  auc- 
toridildes  do  Estado,  4  que  se  fea  o 
pedido,  admittirfio  como  provas  os 
depoimentos  sob  joramento,  ou  as 
declara^Ges,  das  testemunhas,  que 
for&o  tomadas  no  outro  Estado  ou 
as  respectivas  copias,  assim  como 
OS  documentos  judiciaes,  mandados, 
ou  senten^as,  expedidos  d'alli,  com 
tanto  que  sejfto  assignados  ou 
le^lisados  pela  propria  mSo  do 
jmz,    magistrado     ou    empregado 

Siblico  d^uelle  Eiitado,  e  aui^en- 
eados  ou  por  juramento  de  alguma 
testemunha  ou  com  o  sello  official 
do  Ministro  da  Justi9a,  ou  de 
qualquer  outro  Ministro  d'Estado. 

••  Artigo  Xin. 

'*  Si  dentro  de  dous  mezes  con- 
tados da  data  da  captura,  n&o  forem 
apresentadas  provas  sufficientes 
para  que  se  realise  a  extradite,  o 
preso  ser4  posto  em  liberdade. 
Tambem  sera  posto  em  liberdade 
si,  dentro  de  dous  mezes  contados 
do  dia  em  <jue  for  deolarado  que 
est4  4  disposi^  do  Agente  Diplo- 
matico,  este  n4o  o  tiver  remettido 
para  o  Bstado  reolamante. 

•«  Artigo  XrV. 

"  Todos  ob  objectos  encontrados 
em  poder  do  individoo  reclamado, 
ao   tempo    de   sua    prisSo,*!  serSo 
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ahall  be  seised  in  order  to  their 
delireiy  with  him,  when  his  extra- 
dition shftll  take  place. 

"  This  delivery  shall  not  be 
limited  to  effects  or  articles  robbed, 
stolen,  or  obtained  bj  other  crimes, 
bat  shall  extend  to  all  that  might 
serve  as  evidence  of  the  crime ;  it 
shall*  be  made  even  when  the  ex- 
tradition could  not  be  made  after 
orders  to  that  effect,  on  account  of 
the  fliffht  or  death  of  the  person 
claimed. 

"  Article  XV. 

**  The  High  Contracting  Parties 
renounce  whatever  claims  they  may 
have  for  the  reimbursement  of  the 
expenses  incurred  for  the  appre- 
hension and  maintenance  of  the 
persons  to  be  delivered  up,  and  for 
their  conveyance  until  they  shall 
be  placed  on  board  ship,  as  they 
agree  to  defray  these  outgoings  in 
their  respective  countries. 

*'  Article  XVI. 

"  The  stipulations  of  the  present 
Treaty  shall  apply  to  the  colonies 
and  other  possessions  of  Her 
Britannic  Majest^r. 

**  The  requisition  for  the  sur- 
render shall  be  made  to  the  (Gover- 
nor, or  to  the  chief  authority,  in 
the  Colony  or  Possession,  by  the 
highest  Consular  Agent  of  Brasil. 

''  The  surrender  shall  be  made 
b]r*the  Qovemor  or  the  chief  au- 
thority, who  shall,  however,  have 
the  i>ower  either  to  make  it,  or  to 
refer  the  matter  to  his  Gk>vem- 
menc. 

"  Both  in  the  requisitions  and  in 
the  surrender,  the  conditions  esta- 
blished by  the  foregoing  Articles 
of  .this  Treaty  shall  be,  as  far  as 
may  be  possible,  adhered  to. 

**  As  Her  Britannic  Majesty  has 
the  power  to  adopt  special  arrange- 
ments in  the  Colonies  and  posses- 
sions, respecting  the  delivermg  up 
of  delinquents,  Her  Majesty  will 
fitcilitate  the  reclamations  of  Brazil 
in  this  respect,  as  far  as  may  be 
possible,  with  due  resard,  however, 
to  the  provisions  of  this  Treaty. 

"Article  XVII. 

''  The  present  Treaty  shall  come 
into  force  ten  days  after  its  publi- 
oation,  and  in  conformitv  with  the 
forms  prescribed  by  the  laws  of  the 


apprehendidoe  afim  de  s^rem  en- 
tregues  com  o  individuo  quando 
se  verifique  sua  exteadiflo. 

**  Esse  ontrega  nio  se  limitar4 
4s  propriedades  ou  artigos  furtados, 
roubaaos,  ou  obtidos  por  outros 
crimes^  mas  se  extendi  4  tudo 

3uanto  possa  servir  para  a  prova 
o  crime;  ella  teri  losar  ainda 
quando  a  extradi94o  aepois  de 
cnrdenada  nXo  se  possa  vermoar  por 
fuga  ou  morte  do  individuo  recla- 
mado. 

••  Artigo  XV. 

"  As  Altas  Partes  ContractanteB 
renunci&o  quaesquer  reclama^des 
aue  tenh&o  por  6m  o  reembolao 
oas  despesas  feitas  com  a  prislo  e 
manuten^&o  dos  individnos  que  tern 
de  ser  entregues,  e  com  a  sua  con- 
duct at^  serem  postoe  4  bordo, 
por  isso  que  ooncorafio  Utaer  esaas 
despesas  em  sens  paiaes  recipro- 
oamente. 

"  Artigo  XVL 

**  As  estipula^des  do  presente 
Tractado  serio  appHcaveia  4a 
colonias  e  outras  possess5es  de  Sua 
Magestade  Britannica. 

**  A  requisi^So  para  a  entreg» 
ser4  feita  ao  Govemador,  on  k 
auctoridade  principal,  da  col<miik 
ou  possessao,  pelo  respecferve 
Agente  Consular  mais  graduado  do 


pelo 


Imperio  do  Brasil 

**  A  entrega  8er4  fe 
Q-ovemador  ou  auctoridade  ram- 
oipal,  a  qual  todavia  ter4  fsculoade 
de  realisal-a,  ou  de  submetter  o 
assumpto  ao  seu  Gk>vemo. 

"  Tanto  na  requisi^So  oomo  na 
entrega,  observarse  ha,  quanta 
poesivel,  as  r^ras  estabeleoidas 
nos  preoedentes  Artigos  deate 
Tractado. 

"Como  sua  Magestade  Britan- 
nica tern  a  faculdade  de  adoptar 
disposifdes  especiaes  quanto  4a 
colonias  e  possessSes,  em  rola^So  4 
entrega  de  delinquentes.  Sua  Ma- 
gestade facilitar4  asreolama^ftesdo 
Srasil  a  semelhante  respeito,  quanto 
possivel,  cingindo-se  todavia  aa 
bases  deste  Tractado. 

"  Artigo  XVIL 

*'  O  presente  Tractado  oomegaxi 
4  vigorar  des  dias  depois  de  sua 
pubhca^,  e  de  conformidade  com 
as  formulas  presoriptas  pelas  leis 
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countries  of  the  High  Oontraoting 
Parties.  It  will  remain  in  force 
until  one  of  these  shall  giTe  notice 
for  its  termioation,  but  it  shall  then 
remain  in  force  for  six  months, 
counted  from  the  day  of  this  noti- 
fication. 

"This  Treaty  shall  be  ratified, 
and  the  ratifications  exchanged  in 
Bio  de  Janeiro,  within  three 
months,  or  sooner  if  possible. 

"  In  witness  whereof  the  respec- 
tiye  Plenipot^itiaries  liare  siffned 
the  present  Treaty,  and  baTe 
affixea  thereto  the  seal  of  their 
arms. 

"  Done  at  Bio  de  Janeiro,  on  the 
thirteenth  day  of  the  month  of 
NoTember,  of  the  year  of  Our  Lord 
Jesus  Christ  one  thousand  eight 
hundred  and  seventy- two. 

"  (l^.)     Oearge  BucJdey  Maihew. 

*'  (L.S.)    Ma/fpguex  De  8.  Viconte.*' 


*'  The  Undersigned,  Plenipoten- 
tiaries of  Her  ^^esty  the  Queen 
of  the  United  Kingdom  of  ureat 
Britain  and  Ireland,  and  of  His 
Majesty  the  Emperor  of  Brazil, 
charged  with  making  a  Treaty  for 
the  extradition  of  criminals,  upon 
"which  they  have  at  this  present 
Bgieed,  hxmng  met  in  conference, 
took  into  their  consideration  the 
following  subjects : — 

**  They  dit-ected  their  attention 
to  the  fact  that  the  criminal  law  of 
England  punishes  the  crime  of 
infanticide  with  the  same  penalty 
as  that  of  murder,  when  accom- 
panied by  corresponding  circum- 
stances, and  that  it  results  there- 
from that  extradition  should  take 
place  even  for  attempting  to  com- 
mit that  crime. 

'•On  the  other  baud,  they  ob- 
sorred,  that  according  to  the 
Brazilian  law,  infanticide  im  not 
punished  as  morder,  nor  even  as 
manslanghter,  hot  as  a  crime  dis- 
tinct from  both,  and  by  a  minor 
puuisbment,  and  that  consequently 
extradition  shoold  not  take  place 
for  the  attempt. 

••  They  consequently  resolved  to 
declare  that  extradition  bhall  solely 
tako  place  for  the  crime  of  infan- 
ticide, and  not  for  an  attempt  to 
commit  that  crime. 

•*With  this  declaration  they 
agreed  to  close  this  conference, 
^m  which  the  present  Protocol 
emanates,  which   being   found  in 


dos  EstadoB  das  Altas  Partes  Oon- 
tractantes.  Elle  perdurari  at^  que 
qualqner  d'ellas  denuncie  a  sua 
cessa^,  mais  ainda  entfto  teWh 
vigor  por  seis  mezes  coAtados  do 
dia  de  tal  notifica^fto. 

"  Bste  Tractado  sera  ratifioado,  e 
as  ratifica^des  trocadas  no  Bio  de 
Janeiro  dentro  de  tree  meses,  on 
antes  si  for  possivel. 

"Em^  testemxmho  do  que  os 
respectivos  Plenipotenoiarios  asseg- 
n4Tfto  o  presente  Tractado,  e  Ihe 
pozerfto  o  sello  de  suas  armas. 

*'Feito  no  Bio  de  Janeiro  aos 
trese  dias  do  mes  de  Novembro  do 
anno  de  Nosso  Senhor  Jesus  Ohristo 
de  mil  oitocentos  e  setenta  e  dois. 

"  (L.S.)     George  BuekUy  Maihew. 
•*  (l.8.)     M(Mrqu0B  De  8.  Vicente:*  * 


"  Beunidos  em  conferencia  os 
Plenipotenciarios  de  Sua  Magestade 
a  Bainha  do  Beino  Unido  da  Gri 
Bretanha  e  Irlanda,  e  de  Sua  Mai- 
gestade  o  Imperador  do  Brazil, 
abaixo  assignaaos,  enoarregados  de 
ajostar  um  Tractado  de  extradi^fto 
de  delinquentes,  em  que  nesta  data 
accordarao,  tomarSo  em  couside- 
ra^  a  siguinte  materia : 

"  Ponderou-se  que  a  lei  criminal 
In^leza  pune  o  crime  de  infanti- 
cidio  com  a.  mesma  pena  do  crime 
de  murder,  quando  acompanhado 
das  circumstajicias  deste,  e  qne  dahi 
resulta  ter  lagar  a  extradi9flo  mesmo 
por  tentativa. 


"  Por  ontra  lado  ponderou-se  qne 
segnndo  a  lei  Brasileira,  o  infauti- 
cidio  nfio  ^  punido  oomo  o  homicidio 
sujeito  k  pena  de  morte,  nem  mesmo 
como  homicidio,  sim  como  crime 
distincto  d'elles,  e  com  pena  menor, 
e  que  conscqnentemente  nfto  deve 
ter  lugar  a  extradi^o  por  tentativa. 

**  BesolverSo  pois  declarar  que  a 
extradi9ao  s6  poderi  yerificar-se 
pelo  crime  de  infanticidio,  e  nao 
pela  tentativa  d*elle. 

'*  Com  esta  declara^  entenderSo 
lerminar  esta  conferencia,  da  qual 
se  lavrou  o  presente  Protocollo,  que 
depois  de   achar-se   oonforme   foi 
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conformity,  was  mgmed^  each  haiving  aAHignado,  ficando  oacU  nm  com  o 

a  copy  thaieof.  aeu  exemplar. 

''Done   in    the    oily   of    Rio    de        "Feito    na     Ovte     de    Rio  ds 

Janeiro,     the     thirteenth     day    of  Janeiro  aoa  ireze  diaa  de  Novmbro 

November  of  1872.  de  1872. 

**(L.8.)    Oeorge  BttcUey  Mathew.  "(l.8.)    George  Buclde^  Mailm, 

''  (L.8.)     Marquez  De  8.  Vicente:'  '"  (us.)    Mmrqua  De  8,  VicewU:' 


And  whei'eaa  the  ratifieationB  of  the  said  Treaty  were  ex- 
changed at  Rio  de  Janeiro  on  the  twenty -eighth  day  of  August 
last: 


Now,  therefore,  Her  Majesty,  by  and  with  the  advice  oi  Her 
PHvT  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Act,  doth  order,  and  it  is  hereby  ordered,  tiiat 
from  and  after  the  first  day  of  December,  one  thousand  eight 
hundred  and  seventh-three,  the  said  Act  shall  apply  in  the  caw 
of  the  said  Treaty  with  the  Emperor  of  Brazil. 

Edmumi  Uarris(m, 


(f)  Chile. 
1898.    No.  597. 


At  the  Court  at  Osborne  House,  ble  of  Wight,  the  9th  day  of 

August,  1898. 

Fresio^jt: 

The  Queen's  Most  Excellent  Majesty. 

Loi-d  Privy  Seal. 

Lord  James  of  Hereford. 

Sii-  Fleetwood  Edwards. 


Whereas  by  the  Extradition  Acts  1870  to  1895  ♦  it  was 
•  *  *  [Here  follows  the  first  recital  to  the  Order  relating  to 
Belgium^  printed  at  p.  20  above,  with  the  substitution  of  '^Ber 
Majesty''  for  "  His  Majestyr  ] 

^3S  ft  M  Viot  0.  52;  36  ft  37  Viot.  c  CO:  58ft  59  Vict.  c.  33. 
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Ana  whereas  a  Treaty  was  concluded  ou  the  26th  day  oi 
January,  1897,  between  Her  Majesty  and  the  President  of  the 
Republic  of  Chile  for  the  mutual  extiradition  of  furtive  criminals, 
which  Treaty  is  in  the  terms  following  : — 


^^Her  MajeBty  the  Queen  of  the 
United  Kingdom  of  Great .  Britain 
and  Ireknd^  and  His  Excellency  the 
President  of  the  Republic  of  Chile, 
baring  determined|  by  common  con- 
sent, to  conclude  a  Treaty  for  the 
extradition  of  criminals,  have  accord- 
ingly named  as  their  Plenipoten- 
tiaries : 


^'  Su  Majestad  la  Reina  del  Reino 
Unido  de  Gran  Bretafia  e  Irlanda,  i 
su  Excelencia  el  Presidente  de  la 
Repi'tUioa  de  Chile,  habiendo  re- 
suelto,  de  oomun  acuerdo,  ajustar  un 
Traiado  para  la  estradicion  de  los 
malhechores.  han  nombrado,  a  este 
efeoto,  Plenipotenciarios  : 


'^Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ir&land,  John  G.  Kennedy,  £s^., 
Miniate  Resident,  of  Great  E^tam 
in  Chile ;  and  his  Excellenc}'  the 
President  of  the  Republic  of  Chjle, 
Seftor  Don  Carlos  Morla  Yicufta, 
Minister  of  Foreign  Altairs  ;  who, 
after  baring  exhibited  to  each  other 
their  respective  Full  Powers,  and 
found  them  in  good  and  due  form, 
have  agreed  upon  4Aie  following 
Articles : — 


*'  Su  Majestad  la  Reina  del  Reino 
Unido  de  Gran  Bretafia  e  Irlanda,  al 
Senor  John  G.  Kennedy,  Ministro 
Residente  de  €h*an  BretafLa  en  Chile ; 
i  su  Excelencia  el  Presidente  de  la 
Repnblica  de  Chile,  al  Seftor  Don 
Csirlos  Morla  Vicufia,  Ministro  de 
Relaciones,  Esteriores,  lotf  cuales 
Plenipotenciarios,  despues  de  haberse 
exhibido  sus  Poaeres,  i  de  haberlos 
encontrado  en  buena  i  debida  forma, 
han  convenido  en  los  Articulos 
siguientes  : — 


"Article  L 

"The  High  Contracting  Parties 
engage  to  deliver  up  to  each  other, 
under  certain  circunastanoes  and  eon- 
ditions  stated  in  the  present  Treaty, 
those  persons  who,  being  accused  or 
convicted  of  any  of  the  crimes  or 
offences  enumerated  in  Article  H, 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  within  the 
territory  of  the  other  Party. 


**Articulo  I. 

^^  Las  Altas  Partes  Contra tantee  se 
oomprometan  a  entregarse  reciproca- 
mente,  en  las  oircnnstancias  i  condi- 
ciones  espuestas  en  el  presente  Tra- 
tado,  aquellas  personas  q|ue,  acusadas 
o  conviotas  de  cualquiera  de  los 
crCmenes  o  delitos  enumerados  en  el 
Articulo  n,  oometidos  en  el  t^rritorio 
de  una  de  las  Partes,  fueran  halladas 
dentro  del  territorio  de  la  otra. 


"Article  IL 

"Extradition  shall  be redjprooally 
granted  tor  the  following  cnmes  or 
offences : — 

"1.  Murder  (indudin^  assassina- 
tion, parricide,  infanticide,  poison- 
ing), or  attempt  or  conspiracy  to 
murder. 
59« 


"Articulo  n. 

"  La  estradicion  se  conoeder4  red- 
{NTOcamente  por  los  siguientes  orfme- 
nes  o  delitos  : — 

"  L  Asesinato  (incluso  el  aseeinato 
con  violencia,  parricidio,  inf  antici^o, 
o  envenenamiento),  o  la  tentativa  o 
oonspiraoion  para  asesinar. 
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''2.  MaDslaogbter, 

*'H,  Admiuiitering  drags  or  using 
lustraments  with  in  tent  to  procure 
che  misoarriage  of  women. 

''4.  Rape. 

"0.  Carnal  knowledge  or  any  at- 
tempt to  have  carnal  knowledge  of  a 
girl  under  14  years  of  age,  if  the 
evidence  produced  juatifiea  committal 
for  thoae  crimes  according  to  the 
laws  of  both  the  Contracting 
Parties, 

<'  6.  Indecent  assault. 

"7.  Kidnapping  and  falve  im- 
prisonment, child  stealing. 

<<  8.  Abduction. 

"  9.  Bigamy. 

''  10.  Maliciously  wounding  or 
mtlioting  grievous  bodily  harm. 

*'  11.  Assault  occasioning  actual 
bodily  harm. 

''  12.  Threats^  by  letter  or  other- 
wise, with  intent  to  extort  »oney  or 
other  things  of  value. 

13.  Perjury,  or  subornation  of 
perjury. 

*<  U.  Arson. 

"  15.  Burglarjr  or  house-breaking, 
robbery  with  violence,  larceny,  or 
embeialement. 


"  16.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  director,  mem- 
ber, or  public  officer  of  any  company, 
Kunishaole  with  imprisonment  for  not 
)8s  than  one  year  by  any  law  for  the 
time  being  in  force. 


"  17,  Obtaining  money,  valuable 
security,  or  goods  by  false  pretences  : 
receiving  any  money,  valuable  se- 
curity, or  other  property,  knowing 
the  same  to  have  been  stolen  or 
unlawfully  obtained. 

"18. — (a.)  Counterfeiting  or  alter- 
ing money  or  bringing  into  circula- 
tion  counterfeited  or  altered  money. 

•*  (b.)  Knowingly  making  without 
lawful  authority  any  instrument, 
tool,  or  engino  adapted  and  intended 
for  the  counterfeiting  of  the  coin 
of  the  realm. 

(c.)  Forgery,  or  uttering  what  is 
foiged. 

"  19.  Grimes  agaimrt  bankruptcy 
kw. 


*'2.  Homicidio. 

''  3.  La  administradon  de  drogaa  o 
el  empleo  de  instrumentos  oon  el 
prop<Ssito  de  procurar  el  aborlo. 

**4.  Estupro. 

^'5.  Conooimiento  carnal  o  las 
tentativas  de  tenerlo  oon  una  ni&t 
menor  de  eatorce  alios,  siempre  que 
el  testimonio  aduddo  justinque  el 
enjuiciamiento  por  eaos  crimenes, 
segun  las  leyes  de  las  doa  Altss 
Partes  Contratantes. 

'^  6.  Atentado  contra  el  pador. 

^*7.  Bobo  i  secueetro  de  un  ser 
humano,  sustraodon  de  nifio. 

"8.  Bapto. 

"9.  Bigwi%. 

"10.  Lesiones  o  dafto  corponl 
grave  hecho  intencionalmente. 

"  1 1.  Ataque  a  las  personaa  del  que 
resulte  grave  dafio  corporaL 

"  12.  Amenasas,  ya  sea  por  medio 
de  cartas,  o  de  otra  manera,  con  b 
intencion  de  sacar  dinero  u  otros 
objetos  de  valor. 

'^  13.  Perjuiio,  o  tentativas  de 
conseguirlo. 

'*  14.  Incendio  voluntario. 

''15.  Bobo,  u  otros  dimenes,  o  sas 
tentativas,  cometidos  con  fractms, 
robo  con  violenda,  hurto  i  malver- 
sacion  de  valores  piiblicos  o 
particulares. 

''  16.  Frauds  cometido  por  an 
depositario,  baaqnero,  ajente,  comi' 
sionado,  fidei-comisario,  director, 
miembro  o  empleado  publico  de 
cualquiera  Compafiia,  siempre  que 
sea  considerado  como  orunen  con 
pena  no  menor  de  un  afio  de  prision 
por  una  lei  que  est4  en  vijencia. 

"  17.  £1  obtener  dinero,  garantiss 
de  valor,  o  mercaderias,  con  pretestos 
f alsos  ;  el  recibir^dinero,  ffarantias  de 
valor  u  otros  bienes,  sabieudo  W 
ban  sido  robados  o  habidoe  indebi- 
damente. 

**18,— (^t.)  Falaificacion  o  alters- 
cionde  moneda,circulaoion  demonedi 
f  alsificada  o  alterada. 

"(6.)  Fabricaoion a  sabiendas isin 
autorizationle^l  de  cualquier  instm* 
mento,  herramienta,  o  aparato  sdsn- 
tado  i  destinado  a  la  fauificacion  de 
moneda  nadonal. 

"  (c.)  Falsifioacion  o  alteradon  de 
firmas  o  valores,  o  cireolacion  de  h 
f  alsificado  o  tlterado. 

**  19.  CHmenes  «onira  las  leyes  di 
bancarrota: 
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"•  20.  Any  malicious  act  done  with 
intent  to  endanger  the  safety  of  any 
persons  trayelling  or  being  upon  ao 
railway. 


**  21.  Malicious  injury  to  property, 
if  such  offenoe  be  indictable. 

''22.  Piracy  and  other  crimes  or 
oifenoes  committed  at  sea  against 
persons  or  thinffs  which,  according 
to  the  laws  of  toe  High  Contracting 
Parties,  are  extradition  offences,  and 
are  punishable  by  more  than  one 
year's  imprisonment. 

*'23.  Dealing  in  slaves  in  such 
manner  as  to  constitute  a  crimibal 
offence  against  the  laws  ot  botii 
States. 

''The  extradition  is  also  to  be 
granted  for  participation  in  any  of 
the  aforesaid  crimes,  provided  soch 
participation  be  punishable  by  the 
laws  or  both  Contracting  Parties. 

''  Extradition  may  also  be  granted 
at  the  disoretion  of  the  State  applied 
to  m  respect  of  any  other  crime  for 
which,  according  to  the  law  of  both 
the  Contracting  Parties  for  the  time 
being  in  force,  the  grant  can-  be 
made. 

"Article  III. 

"  Each  party  reserves  the  right  to 
refuse  or  grant  the  surrender  of  its 
own  subjects  or  citizens  to  the  other 
party. 

"ArtidelV. 

''The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  Her  Majesty's  government, 
or  the  person  clumed  on  the  part  of ' 
the  Government  of  Chile,  has  alreadv 
been  tried  and  discharged  or  punished, 
or  is  stiU  under  trial  in  the  territory 
of  the  Republic  of  Chile  or  in  the 
United  Kmgdom  respectively,  for 
the  crime  for  which  his  extradition 
is  demanded. 

"  If  the  person  claimed  on  the  part 
of  Her  Majesty's  Government,  or  on 
the  part  of  the  Government  of  Chile, 
should  be  under  examination  for  any 
other  crime  in  the  territory  of  the 
Bepublic  of  Chile  or  in  the  United 
Kinfldom  respectively,  his  extradition 
shall  be  deferred  until  the  conclusion 
of  the  trial,  and  the  full  execution 
of  any  punishment  awarded  to  him. 


"20.  Cualquier  acto  hecho  con 
intencion  criminal,  i  que  tenga  por 
objeto  poner  en  peligro  la  seguridad 
de  una  persona  que  se  encuentre 
viajando  en  un  ferrocarril  o  que  se 
halle  en  ^1. 

"21.  Dafio  a  la  propiedad  hecho 
don  intencion  criminal  siempre  que 
la  of  ensa  sea  procesable. 

"  22.  Pirateria,  i  otros  crfmenes  6 
delitos  cometidoB  en  el  mar  sobre  las 
personas  o  sobre  las  coaas,  i  que, 
segun  las  leyes  respectivas  de  las  dos 
Altas  Partes  Contratantes,  scan 
delitos  de  estradicion  i  tengan  mas  de 
un  aflo  de  pena. 

"  23.  Trata  de  esclavos,  de  manera 
tal  que  oonstituya  una  of  ensa  criminal 
contra  las  leyes  de  ambos  Estados. 

"Debe  tambien  concederse  la 
estradicion  por  la  participacion  en 
cualesquiera  de  los  precitados  or(- 
menee,  siempre  que  esa  participacion 
aerx  punible  por  las  leyes  de  ambas 
Partes  Contratantes. 

"Puede  tambien  concederse  la 
estradicion  segun  lo  juzgue  con- 
veniente  el  Estado  al  que  se  hiciere 
el  pedido  con  motive  de  cualquier 
otro  crimen  qu9,  segun  las  levels  que 
est^n  vijentes  a  la  sazon,  d^  lugar  a 
ella. 

'^Articuloin. 

'*  Cada  una  de  las  dot  Altas  Partes 
Contratantes  se  reserva  el  derecho 
de  negar  6  conoeder  la  entrega  de 
sus  propios  sdbditos  o  eiudadanos. 

"  Articulo  IV, 

'*  La  estradicion  no  tendr4  itgar  si 
ol  individuo  reclamado  por  el 
Gobiemo  de  Su  Majestad,  6  el 
individuo  reclamado  por  el  Gobiemo 
de  Chile,  ya  bubiese  sido  enjuiciado 
i  puesto  en  libertad  o  castigado,  o 
coutinuara  procesado  en  el  territorio 
de  k  Bepuhlioa  de  Chile  6  en  el 
Reino  Umdo  reepectivamente,  por  el 
crimen  por  el  que  se  demande  su 
estradicion. 

"  Si  el  individuo  reclamado  por  el 
Gobiemo  de  Su  Majestad,  6  por  el 
Gobiemo  de  Chile,  estuviera  detenido 
por  cualquier  otro  crfmen  en  el 
territoiio  de  K  Repiiblica  de  Chile  o 
en  el  Reino  Unido  respectivamente, 
su  estradicion  ser4  aplazada  hasta  la 
terminacion  del  juicio  i  la  completa 
ejecucion  del  castigo  que  le  fu^ 
impuesto. 


Digitized  by 


Google 


52 


FUGITIVE  CRIMINAL. 


«  Article  V. 

"The  extradition  shall  not  take 
place  if,  Bubsequently  to  the  com- 
mission of  the  crime,  or  the  institution 
of  the  penal  prosecution  or  the  con- 
viction thereon,  exemption  from 
prosecution  or  punishment  has  been 
acquired  by  lapse  of  time,  according 
to  the  laws  of  the  State  applying  or 
applied  to. 

*'  It  shall  likewise  not  take  place 
when,  according  to  the  law  of  either 
countiy,  the  maximum  punishment 
for  the  offence  is  imprisonment  for 
less  than  one  year. 

"  Article  VT. 

'"  A  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  Character,  or  if 
he  proves  that  the  requisition  for  bis 
surrender  has,  in  fact,  been  made 
with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character. 

*' Article  VIL 

^*  A  person  surrendered  can  in  no 
case  be  kept  in  prison  of  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  anv 
other  matters,  than  those  for  which 
the    extradition   shall   have    taken 

Elace,  until  be  has  been  restored,  or 
as  had  an  opportunity  of  returning 
to  the'  State  by  which  he  has  been 
surrendered. 

"This  stipulation  does  not  apply 
to    crimes    committed    after    the 
•  extradition. 

"Article  VIII. 

"The  requisition  for  extradition 
shall  be  made  through  the  Diplomatic 
Agents  of  the  High  Contracting 
Parties  respectively. 

"  The  requisition  for  the  extradition 
of  an  accused  person  must  be  accom- 
panied by  a  warrant  of  arrest  issued 
by  the  competent  authority  of  the 
State  requiring  the  extradition,  and 
by  such  evidence  as,  according  to  the 
laws  of  the  place  where  the  accused 
is  found,  would  justify  his  arrest  if 
the  crime  had  been  committed  there. 

"If  the  requisition  relates  to  a 
person  already  convicted,  it  must  be 
accompanied  by  the  sentence  of 
condemnation  passed  against  the 
convicted  person  by  the  competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 


"ArticuloV. 

"  La  estradicion  no  tendra  lugar  u, 
despues  de  cometido  el  crdnen  6  de 
instituida  la  acusacion  criminal  o  de 
condenado  el  re6,  surjiera  la  pre- 
scripcion,  segun  las  leyes  del  EsUdo 
requerido  6  requiriento. 


"No  tendri  i^palmente  lugar 
cuando,  segun  la  lei  de  oada  pais,  k 
mas  alta  pena  del  delito  sea  menor 
de  un  afio  de  prision. 

"  Articulo  VL 

"Un  criminal  fugado  no  seri 
entregado  si  el  delito  por  el  cual  se 
solicm  su  estradicion  es  de  caraoter 
poHtico,  o  si  dicho  criminal  prueba 
que  el  pedido  estradicion  se  ha  heoho 
en  reahdad  con  la  mira  de  en  juidarlo 
o  castigarlo  por  un  delito  de  car^oter 
politico. 

"  Articulo  Vn. 

"  Un  individuo  entregado  no  puede 
en  case  alguno  ser  detenioo  ni 
enjuiciado  en  el  Estadp  al  que  se 
haga  hi  entrega,  por  otro  crimen  o 
por  otros  asunttM  que  no  sean  aquellos 
que  hayan  motivado  la  estraoickm, 
hasta  tanto  one  haya  sido  devudto, 
o  haya  .teniae  una  oportunidad  de 
regreear  al  Estado  quo  lo  entregare. 


"  Esta  estipulacion  no  es  aplicable 
a  crimenes  oometidoa  despues  de  la 
estradicion. 

"  Articulo  Vm. 

"  La  requisitoria  para  la  eetradicioii 
se  hara  por  los  A jentes  Diplomiticos 
de  las  Altas  F^urtes  Contetantes 
respectivamente. 

"  La  requisitoria  para  la  estradicioii 
de  un  individuo  aousado  ha  de  ser 
acompafiada  de  6iden  de  prisiooL  dada 
por  autoridad  oompetente  del  Estado 
que  requiera  la  estradicion,  i  de 
aquellas  pruebas  que,  s^gun  1m  leyes 
del  lugar  donde  a^  hallado  el 
acusado.  justificarian  su  {niskm  si  d 
crfmen  nubiese  sido  cometido  allL 

"  Si  la  requisitoria  se  rekciona  ecu 
persona  ya  condenada,  deberi  venir 
acompafiada  de  la  sentenda  condeoa- 
toria  dictada  contra  la  persosa 
condenada  por  el  Tribunal  oom- 
petente del  Estado  que  haya  k 
requisitoria  para  la  estradicion. 


Digitized  by 


Google 


Extradition : — Chile. 


53 


''  A  Mentenoe  passed  in  eofUumaciam 
is  not  to  be  deemed  a  convictioii.  bat 
a  person  so  sentenced  ma^  be  dealt 
with  as  an  aoonsed  person. 

"  Article  IX. 

'*  If  the  requisition  for  extrisuiition 
bo  in  accordance  with  the  f  oregoinja^ 
stipulations,  the  competent  authori- 
ties of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the  fugitive. 


"  Article  X 

'^  A  criminal  fugitave  may  be 
apprehended  under  a  warrant  issued 
by  any  Police  Magistrate,  Justice  of 
Peace,  or  other  competent  authority 
in  either  country,  on  such  information 
or  complaint,  and  such  evidence,  or 
after  such  proceedings,  as  would,  in 
the  opinion  of  the  authority  issuing 
the  warrant,  justify  the  issue  of  a 
warrant  if  the  crime  had  been  com- 
mitted or  the  person  convicted  in 
that  imrt  of  the  dominions  of  the 
two  Contracting  Parties  in  which  the 
Magistrate,  Justice  of  Peace,  or 
other  competent  authority,  exercises 
jurisdiction  :  provided,  however,  that 
m  the  United  KiDffdom  the  accused 
shaU,  in  such  case,  be  sent  as  speedily 
as  possible  before  a  Police  Magistrate 
io  London.  He  shall,  in  accordance 
with  this  Article,  be  discharged,  as 
well  in  the  Republic  of  Chile  as  in 
the  United  Kingdom,  if  within  the 
term  of  ninety  days  a  requisition  for 
extradition  shall  not  have  been  made 
by  the  Diplomatic  Agent  of  his 
country  in  accordance  with  the 
stipulations  of  this  Treaty.  The 
same  role  shall  apply  to  the  cases  of 
persons  accused  or  convicted  of  any 
of  the  crimes  or  offences  specified  in 
this  Treaty,  and  committed  in  the 
high  seas  on  board  any  vessel  of 
either  country  which  may  come  into 
a  port  of  the  other. 


'*  Article  XI. 

*'  The  extradition  shall  take  place 
only  if  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
same  State,  or  to  prove  that  the 


"  Una  sentendadictada  en  rebeldia 
no  ha  de  reputarse  oondenatoria,  pero 
a  una  persona  asi  sentenciada  puede 
trAtarsele  como  a  persona  acusada. 

"ArticuloIX. 

**  Si  la  requisitoria  para  la  estra- 
dicion  est4  de  acuerdo  con  las 
precedentes  estipulaciones,  las  auto- 
ridades  competentes  del  Estado 
re<]uerido  procederdn  a  la  prision  del 
fujitivo. 

"  Artioulo  X. 

^^  Puede  prenderse  a  nn  criminal 
fujitivo  en  virtud  de  an  mandate  de 

C'  ion,  dictado  por  cualquier  Juez  de 
truccion  o  de  Paz  u  otra  autoridad. 
competente  en  cualquiera  de  los  dos 
paises,  mediante  aquellas  pruebas, 
inf  ormes  o  denuncias,  i  aquellos  pro- 
cedimientos,  que  en  la  opinion  de  la 
autoridad  que  d^  el  mandate  justifi- 
carfan  andlogo  mandate  si  el  crimen 
se  hubiera  cometido  o  la  persona 
hnbiera  side  condenada  en  acqueUa 
parte  de  los  dominioa  de  las  dos 
Partes  Oontratantes  donde  ejerza 
jurisdiccion  el  Juez  de  Instruccion  o 
de  Paz  u  otra  autoridad  competente ; 
bajo  la  condicion,  sin  embargo,  que 
en  el  Beino  Unido  el  acusado  a  de 
ser  remitido  en  tal-  case,  a  la  mayor 
brevedad,  a  L6ndres,  a  disposicion 
de  algun  Juez  de  Instruccion.  De 
conformidad  con  eete  Artfctilo,  d 
acusado  ser&  puesto  en  libertad,  tanto 
en  la  B4n)tiblica  de  Chile  como  en  el 
Reino  Unido,  si  dentro  del  plazo  de 
noventa  dias  no  hubiera  heoho  una 
requisitoria  para  la  estradicion  el 
Ajente  Diplomdtico  de  su  pais  de 
acuerdo'  con  las  estipulaciones  de  este 
Tratado.  La  misma  regla  se  aplicar^ 
a  los  caaos  de  personal  acusadas  o 
condenadas  por  cualquiera  de  los 
crimenes  o  delitos  especificados  en  el 
presente  Tratado,  i  qae  se  hubieran 
cometido  en  alta  mar  a  bordo  de  un 
buque  de  cualquiera  de  los  dos  paises 
que  entrase  en  an  puerto  del  otro. 

"  Articulo  XL 
"  Solo  tendril  lagar  la  estradicion 
en  el  case  de  hallarse  suficiente  el 
testimonio,  segun  las  lejres  del  pais 
reqnerido,  ya  sea  para  justificar  el 
enjuiciamiento  en  el.  caso  de  que  se 
hubiera  cometido  el  crimen  en  el 
territorio  del  mismo  fistado,  ya  sea 
para   oomprobar   la   identidad   del 
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prooner  is  the  idantioal  penon  con- 
Tieted  by  the  Oourto  of  the  State 
which  makes  the  reqaisition,  and 
tiiat  the  orime  of  which  he  has  been 
connoted  is  one  in  respect  of  which 
extiaditionconldfat  the  time  of  such 
conyiction,  have  been  ffranted  by  the 
State  applied  to  ;  and  no  criminal 
shall  be  surrendered  nntil  after  the 
expiration  of  fifteen  days  from  the 
date  of  his  committal  to  prison*  to 
await  the  warrant  for  his  surrender. 

»*  Article  XII. 

*^  In  the  examinations  which  they 
have  to  make  in  accordance  with  the 
f  oreffoinff  stipulations,  the  authorities 
of  the  State  applied  to  shall  admit 
as  yalid  oTidence  the  sworn  deposi- 
tions or  the  affirmations  of  witnesses 
taken  in  the  other  State,  or  copies 
thereof,  and  likewise  the  warrants 
and  sentences  issued  therein,  and 
certificates  of,  or  judicial  documents 
statmy  the  fact  of  a  conTictioiL 
proTided  the  same  are  authenticated 
as  follows  :— 

*'  XrA,  warrant  must  purport  to  be 
signed  by  a  Judge,  Magistrate,  or 
officer  of  the  other  State. 

''  2.  I>^>oaitions  or  affirmations,  or 
the  copies  thereof,  must  purport  to 
he  oeiiified,  under  the  hand  of  a 
Judge,  Magistrate,  or  officer  of  the 
other  State,  to  be  the  original  deposi- 
tions or  affirmations,  or  to  be  true 
copies  thereof,  as  the  case  may 
require. 

'*3.  A  certificate  of,  or  judicial 
document  stating,  the  fact  of  a  oon- 
loiction  must  purport  to  be  certified 
by  a  Judge,  Magistrate,  or  officer  of 
the  other  SUte. 

**4.  In  every  case  such  warrant, 
deposition,  affirmation,  copy,  certifi- 
cate, or  judicial  document  must  be 
authenticated,  either  by  the  oath  of 
some  witness,  or  by  being  sealed  with 
the  offidal  seal  of  the  Minister  of 
Justice,  or  some  other  Minister  of 
the  otner  State ;  but  any  other 
mode  of  authentication  for  the  time 
being  permitted  by  the  law  of  the 
country  where  the  examination  is 
taken  may  be  substituted  for  the 
foregoing. 

**  Article  XHI. 

'*  If  the  individual  claimed  b^  one 
of  the  High  Contracting  Partes  in 
parsnaBce   of   the   preeent  Treaty 


pveao  oomo  la  persona  oondenftda  por 
los  Tribubales  del  Estadoque  Imoe 
la  requisitoria,  i  que  el  crimen  por  el 
que  se  le  haya  condenado  es  do 
aquellos  con  motive  de  los  oualea 
podria,  en  la  ^pooa  de  dicha  con- 
denacion,  haberse  concedido  la  estra- 
dieion  por  el  Estado  reqoiredo  ;  i 
ningun  criminal  seii  entregada  haata 
despues  de  pasados  quince  diaa,  con- 
tados  desde  la  f  echa  de  su  encaroela- 
don  para  esperar  la  6rdMi  de  aa 
entregar. 

''  Articulo  XQ. 

*'  £n  los  eximenes  que  deben 
practicar  de  conf  ormidad  con  las  pre- 
cedentes  estipulaoiones^  las  aatori- 
dades  del  Estodo  reouindo  acepiarin 
como  teetimonio  valido  1m  aepaai 
ciones  juramentadas  o  las  aflnaa- 
ciones  de  terti^  tomadas  en  el  otro 
Estado,  o  copia  de  ellas,  i  tambien 
Lis  6rdenes  de  prision  i  sentenciaa 
alli  dictadasi  ceruficadas  del  Imk^  de 
una  condena  o  documentos  jndinialoa 
que  lo  dedaren,  con  tal  qne  eai^ 
autenticadoa  oomo  8U|iie : — 

"  1.  Una  6rden  m  prisioa  d«be 
aparecer  firmada  por  algun  Joes, 
Majistrado,  o  empleado  del  otro 
Estado. 

^*2.  Las  deposiciones,  o  afirma- 
ciones,  o  las  copias  de  ^taa,  daWn 
demostrar  que  certifican,  medianie 
la  firma  de  aiffun  Juez  Majistoado,  o 
empleado  del  otro  Estado,  aer  las 
deposiciones  o  afirmaciones  orijinalea, 
o  copias  fieles  de  eUas,  segun  lo 
requira  el  caso. 

**3.  Un  oertificado  del  hecho  de 
una  condena  o  documento  judicial  q[iie 
la  declare,  debe  demostrar  ^ne  eat4 
otorgada  por  algun  Jues,  Majiatradov 
o  empleado  del  otro  Estado. 

*^  4.  En  todos  los  cases  dixdia  6fden, 
deposicion,  afinnaoion,  copia,  oertifi- 
cado, o  documento  jumcial  debe 
autenticarse,  ya  sea  mediante  jaim- 
mento  de  algun  testiffo,  ra  sea 
mediante  el  seUo  oficial  cbl  luiiistio 
de  JusticiiL  o  de  algun  otro  Ministro 
del  otro  Estado ;  pero  cualqiiieKa 
otra  manera  de  autenticar  que  eati 
permitida  a  la  sazon  por  la  lei  del 
pais  donde  se  practique  el  ex^bnan, 
puede  sustituirse  a  las  precedentea. 

"Articulo  XIU. 

''  Si  el  individuoreolamado  por^wa 
de  las  Altas  Pwtes  OoBtiatantea  con- 
forme  al  preeente  Tralado 
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•kooM  bo  aIbo  claimed  by  one  or 
aeveral  oilMr  Powers  on  aoooont  of 
other  oriiaes  or  offenees  oommittod 
upon  their  re^peotive  territories,  his 
aztrsdition  shall  be  granted  to  the 
State  whose  demand  is  earliest  in 
date. 

••Article  XIV. 

**If  safident  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  tne  date  of  the 
ap^^heoflion  of  the  fngitive,  or 
within  such  further  time  m  the 
State  applied  to,  or  the  proper 
Tribunal  thereof,  shidl  direct,  the 
f  ogitire  shall  be  set  at  liberty. 

"  Article  XV. 

^^  All  articles  seised  which  were  in 
the  poseeasion  of  the  person  to  be 
surrendered  at  the  time  of  his 
apprehension  shall,  if  the  competent 
authority  of  the  State  applied  to  for 
the  extcaditi<m  has  ordered  the  de- 
livery of  such  articles,  be  given  up 
when  the  extradition  takes  place  ; 
and  the  said  delivery  shall  extend 
not  merelv  to  the  stolen  articles,  but 
to  everything  that  may  serve  as  a 
proof  at  the  crime. 

"Article  XVI. 

''  All  expoaaes  connected  with  ex- 
tradition shall  be  bwne  by  the 
demanding  State. 

"Article  XVU. 

"  The  stipulation  of  the  present 
Treaty  shaU  be  applicable  to  the 
Oc^omeaand  foreijpi  possessions  of 
Her  Britannic  Majesty,  so  far  as  the 
laws  in  such  Colonies  and  foreign 
possessions  respectively  will  all#w. 

"  The  requisition  for  the  surrender 
of  a  fugitive  criminal,  who  has  taken 
refv^  in  any  of  such  Colonies  or 
f  oreiffn  possessions,  shidL  be  made  to 
the  Oovemor  or  chief  authority  of 
audi  Colony  or  possession  by  the 
cMef  Consnlar  officer  of  the  Bepublic 
of  Chile  in  such  Colony  or  possession. 

"Snoh  req^uisitions  may  be  dis- 
posed of,  subject  always,  as  nearly  as 
mav  be,  and  so  far  as  tiie  law  of  such 
Colony  or  foreign  possession  will 
allow,  to  the  provisions  of  this 
Treaty^  by  the  said  Oovemor  or  chief 
antiionty,  who,  however,  shall  be  at 
liberty  mther  to  grant  the  surrender 
or  to  refer  the  inatter  to  hisGovem- 


lo  f  uera  por  etint  u  otras  Potencias 
ooB  motive  de  etros  crfmenes  o  delites 
oometidos  en  sua  respectivos  terri- 
tories, se  cenoederi  la  estradicion  al 
Estado  cuya  re^uiaicien  fnere  de 
fecha  mas  antifua. 

"Articule  XIV. 

"Si  no  se  exhibiera  teatimenie 
bastante  para  la  eetradicien  dentre 
de  los  dos  meses  despiMS  de  la  f  eeha 
en  que  se  prendi6  al  fu jitivo,  e  demtre 
del  nuevo  piaso  que  designe  el 
Estado  requerido  o  el  correspondiente 
Tribunal  del  mismo,  el  fujitivo  seri 
puesto  en  libertad 

"  Arfciculo  XV. 

Tod6  objeto  que  est^  en  pesesion 
del  individuo  que  haya  de  entregarse 
i  que   se    le    tome    al    tiempo   de 

Erenderlo,  ser4  entregado  al  ef ectuarse 
i  estradicion  si  la  autoridad  cem- 
petente  del  Estado  requerido  para  la 
estradicion  ha  ordenado  la  entrega  de 
dichos  objetoft ;  i  dicba  entrega  se 
harA  estensiva  no  solo  a  los  objetos 
robados,  sine  a  cualquier  otro  que 
pueda  servir  de  comprobante  del 
crimen. 

"  Artipulo  XVI. 

"  Todes  les  gaatos  que  ocasiene  la 
estradicion  eataran  a  cargo  del  Estado 
que  la  requiera. 

"ArticuloXVn. 

"liks  estipulaoiones  del  presmite 
Tratado  se  wliearin  a  las  Colonies  i 
posesiones  esterioires  de  Su  Ifa jested 
BrtUmica.  en  cuanto  lo  permitan  las 
leyes  de  dichaa  Celenias  i  poseaionef 
esteriores.  -^ 

"La  requtdteria  para  la  entrega 
de  un  criminid  fujitive,  ref a jiade  en 
dichas  Colonise  o  pessaenea  este- 
riores, ser4  hsefaa  al  Oobemador  o 
autoridad  prineipal  de  dieha  Colonia 
o  posesion  per  el  Ajente  principal 
Consular  de  la  Sepdb&ea  de  Chile  en 
dicha  Colonia  e  pssssisa. 

"Conocec4  de  dicha  requisitoria, 
sujetiodose  si«mpra,en  cuanto  le  sea 
dado,  i  en  cuanto  le  permitan  laa 
leyes  de  dieha  Celenia  o  posesion 
esterior,  a  laa  presoripdones  de  este 
Tratado,  dicho  Gobeniador  o  autori- 
dad principal,  el  onal  tendri,  sin 
embmoy  la  faooHad  o  bien  de  con- 

d«r  m  encrsga  o  de  refanr  el  asunto 
lOofaMma 
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'  Her  Britannic  Majesty  shall,  how- 
over,  be  at  liberty  to  make  special 
arranffemente  in  the  British  Colonies 
andforeign  possessions  for  the  stu*- 
render  of  Chilean  orimioals  who  may 
take  ref  age  within  such  Colonies  and 
foreign  possessions,  on  the  basis,  so 
far  as  tne  law  of  such  Colony  or 
foreif^  possession  will  allow,,  of  the 
provisions  of  the  present  Treatv. 

"  Requisitions  for  the  surrender  of 
a  fugitive  criminal  emanating  from 
any  Colony  or  foreign  possession  of 
Her  Brit«nnic  Ma;|eetv  shaU  be 
governed  by  rules  laid  down  in  the 
m?ec6ding    Articles  of    the  present 


"  Su  Majestad  Britanica  ieodri,  no 
obstante,  la  f  acnltad  de  haoerair^os 
espedales  en  las  Colonias  i  poeeeioiies 
esteriores  Britanioas  para  k  entraga 
de  criminales  Chilenos  que  se  ref  a jien 
en  diohas  Colonias  i  posesiones 
esteriores,  sobre  la  base,  en  onanto 
lo  permita  la  lei  de  dicha  Colonia  o 
posesion  esterior,  de  las  estipulacionea 
del  presente  Tratado. 

"Lias  req^uisitorias  para  la  entrega 
deun  criminal  fujitivo  que  emanen 
de  alguna  CoJonia  o  posesion  esterior 
de  8u  Majestad  BrltAnioa  aeran 
rejidas  por  las  refflas  sentadas  en  los 
m*eoedent6s  Art&ulos  del  presente 
Tratado. 


"Article  XVra. 

"  The  present  Treaty  shall  come 
into  force  ten  da^s  after  its  publica- 
tion in  conformity  with  the  forms 
prescribed  by  the  laws  of  the  Hiffh 
Contracting  Parties.  It  may  be 
terminated  hv  either  of  the  High 
Contracting  Parties  bv  a  notice  not 
exceeding  one  year,  and  not  less  than 
six  months. 


"Artioulo  XVIIL 

"El  presente  Tratado  entrari  en 
vigor  diez  dias  despues  de  pnblicado, 
oonf  orme  a  las  f  ormas  prescritas  por 
las  leyes  de  las  Altas  Partes  Contra 
tantes.  Podra  darlo  por  terminado 
cualquiera  de  las  Aitas  Partes  Con- 
tratantes  pr^vio  aviso  que  no  pase  de 
un  aflo  i  no  baje  de  seis  meses. 


"  It  shall  be  ratified,  after  receiving 
the  approval  of  the  Congress  of  the 
BepuDiic  of  Chile  ;  and  the  ratifica- 
tions shall  be  exchanged  at  Santiago 
as  soon  as  possible. 


"El  Tratado,  despues  de  apn>EMMlo 
por  el  Congreso  de  la  Bepublica  de 
Chile,  sedl  ratificado,  i  las  ratifica- 
ciones  ser&n  canieadas  en  Santiago  a 
la  brevedad  posible. 


"  In  witness  whereof  the  respective 
Plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their 
respective  seals. 


"  En  f e  de  lo  cnal  los  respeotivoe 
Plenipotenciarios  lo  han  firmado,  i  le 
han  puesto  sus  seUos  resoectivos. 


"Done  at  Santiago,  the  twenty- 
sixth  day  of  January,  in  the  year 
1897. 


"Hecho  en  Santiago,  a  los  vetn- 
tiseis  dias  del  mes  de  Enero  del  alio 
1897. 


"(L.8.) 


/.  ff.  Kennedff, 


^(lUL) 


C.  Morla  VicsSka:' 


And  whereas  the  ratifications  of  the  said  Treatj  were 
exchanged  at  Santiago  on  the  14th  day  of  April,  1898. 

Now,  therefore.  Her  Majesty,  by  and  with  the  adrice  of 
Her  Prrvy  Council,  and  in  rirtue  of  the  authority  committed  to 
Her  by  the  said  recited  Acts,  doth  order,  and  it  is  hereby 
ordered,  that  from  and  after  the  22nd  day  of  August,  1898,  the 
said  Acts  shall  appl^  in  the  case  of  Chile,  and  of  the  said 
Treaty  with  the  President  of  the  Bepublic  of  Chile. 
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Provided  always  that  the  o))emtioii  of  the  said  Act»  shall  be 
and  remain  Huspended  within  the  Dominion  of  Canada  so  long  as 
an  Act  of  the  Parliament  of  Canada  passed  in  1886,*  and  entitled 
"*  An  Act  respecting  the  Extradition  of  Fugitive  Criminals."  shall 
ccMitinue  in  force  there,  and  no  longer. 

J .  H.  Harrison. 


(g)  Colombia. 
At  the  Court  at  Windsor,  the  28th  day  of  November,  1889. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Earl  of  Zetland. 

Secretary  Lord  Knutsford. 

Lord  Ashbourne. 

Sir  James  Fergusaon,  Bait. 

Sii*  James  Cau\l. 


Whereas  ♦  ♦  *  [Here  foUmo  the  first  three  recitals  to  the 
Order  relating  to  the  Argentine  Republic^  prirUed  at  p,  1  above.] 

And  whereas  a  Treaty  was  concluded  on  the  twenty-seventh 
day  of  October,  one  thousand  eight  hundred  and  eighty-eight, 
between  Her  Majesty  and   the   President   of  the   BepubUc  of 

*  "  The  Extradition  Act "  (ReyiMd  Statutes  of  Canada,  c.  142). 
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Colombia  for  the  mutual  extoadiiion  of   fugitiye 
which  Treaty  is  in  the  terms  foUowing : — 


"  Her  MigeBif  the  Qoeea  of  the 
United  Eingdoia  of  Great  Britun 
and  Ireland,  and  hit  Excellenor  the 
Pretident  of  the  Bepablic  of  Co- 
lombia, having  judged  it  expedient, 
with  a  view  to  the  better  adminit> 
tration  of  jnstioe,  and  to  the  pre- 
vention of  orime  within  the  two 
ooontries  and  their  jorisdiotions, 
that  persons  ohargedwith  oroon- 
victea  of  the  crimes  or  oifenoes 
hereinafter  enumerated,  and  heing 
fugitives  from  justice,  Bhonld,under 
certain  cironmstanoesy  be  reoipro- 
*oaUj  delivered  up,  have  namea  as 
their  Plenipotentiaries  to  eonclude 
a  Treaty,  tnat  is  to  sav  : 

"  Her  Majesty  the  Q;aBtn  of  the 
United  Kingdom  of  G^reat  Britain 
and  Ireland,  William  John  Dickson, 
Esquire,  Her  Minister  Besident  to 
the  Bepublio  of  Colombia ;  and 

<*  ffis  Excellency  the  Fjresident 
of  the  Bepublio  of  C<^mbia, 
Vicente  Bestrepo,  Minister  for 
Foreign  Affairs  of  the  said  Be- 
public ; 

**  Who,  after  having  communi- 
cated to  each  other  their  respective 
full  powers,  found  in  good  and  due 
form,  have  agreed  upon  and  con- 
cluded the  following  Articles : — 


"  Article  I. 

**The  High  Contracting  Parties 
ensage  to  deliver  up  to  each  other, 
under  the  circumstances  and  oon- 
ditions  stated  in  the  present  Treaty, 
those  persons  who,  being  accused 
or  convicted  of  any  of  the  crimes  or 
offences  enumerated  in  Article  n., 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  within 
the  territ<ff7  of  the  other  Party. 


''Article  IL 

<'  Extradition  shall  be  reoii>ro- 
cally  granted  for  the  foUowixig 
crimes  or  offonces :  ~ 

"  1.  Murder  (inoludinf^  assMsina- 
tion,  parridde,  infantieide,  x>oison- 
ing^,  or  attempt  or  conspiracy  to 
muxsier. 

''2.  Manslaughter. 

'*8.  Administering  dmgs  or 
nsing  instruments  with  intent  to 
procure  the  miscarriage  of  women. 


"  8u  Exodencia  el  Presidente  de 
la  Bepdblica  de  Colombia  y  Su 
Majestad  la  Beina  del  Beino  U  nido 
de  la  Qran  Bretaia  4  Irlanda, 
habiendo  jusgjado  oonveniente,  para 
la  mejor  admmistraci6n  depusdeia 
V  para  la  prevenoi^n  del  cnmem  en 
los  dos  pafsea  y  en  sns  jorisdiceioaea 
respeetivas,  que  las  pttwmas  aoa- 
sadas  6  oonvictas  de  los  deliiss  que 
en  seguida  se  enumeran  j  que  se 
hallen  huyendo  de  la  juatMsia,  sean 
entref^adas  reclprocameate  ea  eier- 
tas  circunstanoias,  haa  nonibrade 
Plenipotenciarios  para  cemohtir  an 
Tratado,  isaber: 

**  Su  Eiceiencia  el  Presidente  de 
la  Bepdblica  de  Colombia,  k  YioeDte 
Bestrepo,  Minirtro  de  Belaciaiies 
Exteriores  de  la  misma ;  y 

"  Su  Majestad  la  Beina  del  B«iM 
Unido  de  la  Qran  Bretalia  ^  Iriaada, 
&  William  J<dm  Dickson,  su  Minis- 
tro  Besidente  en  la  Beptiblica  de 
Colombia ; 

^Qnienes,   despues   de  haberee 
comunicado  sua  reapeotives  pie 
poderes  y  haberios  hallado  en  i 
V  debida*  fbrma,  ban  convenido  en 
los  Articulos  siguientes,  y  los  haa 
estipulado : — 

''AHdculo  I. 

**  Las  Altas  Partes  Coniat^tantes 
se  oomprometen*  4  entregane  re- 
oiprooamente,  en  las  cirouastaneias 
y  con  Um  condieiones  que  en  el 
presente  Tratado  se  estableeen, 
todas  las  personas  que,  sieniki  acu- 
sadas  6  eatsado  oonvictas  de  alguno 
de  los  delitoe  enumerados  en  el 
Articulo  IL,  cometidos  en  el  teiri- 
torio  de  una  de  las  Partes,  se 
hallaren  en  el  territorio  de  la  otra 
Parte. 

•'Articulo  n. 

"  La  extradicion  se  conoeder& 
redprooamente  para  loa  siguientes 
delitos: — 

**1.  Homioidio  (inchijendo  ao^ 
sinato,  parrioidio,  inftrntioidio.  sa- 
venenamiento),  6  tentativa  6  ooa- 
spiracidn  para  oometerlo. 

'^2.  HomioidiQ  atenuado. 

"8.  Admiaistraoidii  de  diogas  6 
UBO  de  instrumeotos  con  propdaito 
de  caosar  el  aborto. 
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'  Ik  Ualsirtel  mnuil  knawledse, 
r  aitumpt  to  hmr%  onlawral 
kaowMge,  of  a  girl  luidor 
16  jmn  of  age,. if  tho  oWdenoe 
prodneod  Jttatiftee  oommitial  for 
tkooa  oftmot  aoeording  to  tke  lawi 
of  toth  ibte  Ooniraotiiig  portiet. 

'*  6.  Indeoont  mmmiU 

*'7.  Kidoappiag  and  febe  im- 
priaonmont,  omkL-stoaling. 

"  8*  Abdnotioii. 

*«9.  BiAam7. 

**  10.  l&lioiooAly  wounding  or 
inlUoting  grievous  bodily  harm. 

"  11.  lasanlt  oocaeioning  aofenal 
bodi^harm. 

*'  12.  Threats,  bj  letter  or  other- 
wise, with  intent  to  extort  money 
or  oUmt  things  of  raloe. 

"13.  Perjniy  or  subornation  of 
perjury. 

«'  14.  Arson. 

"15.  Burglary  or  housebreaking, 
robbwy  with  Tiolence,  larceny,  or 
embeaslement. 

"  16.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  director, 
member,  or  public  officer  of  any 
Company,  made  criminal  by  any 
law  lor  tiie  time  being  in  foroe. 


*'  17.  Obtaining  money,  ralaable 
seenrity,  or  qpoas  by  false  pre- 
tences ;  reeeiTing  any  money,  yalu- 
able  security,  or  other  property, 
knowing  the  same  to  hare  been 
stolen  or  unlawfully  obtained. 


"  18.—(a.;  Oonnterfeifcing  or  al- 
tering money,  or  brining  into 
circulation  counterfeited  or  altered 
money. 

*'  (d.)  Forgery,  or  counterfoiting 
or  altering,  or  uttering  what  is 
forged,  counterfeited,  or  altered. 

*'(c)  Knowingly  making,  with- 
out lawful  authority,  any  instru- 
ment, tool,  or  engine  adapted  and 
intended  for  the  counterfeiting  of 
coin,  or  forgery  of  any  paper 
money  of  the  respeoti? e  countries. 

*'  Id.  Crimes  against  Bankruptcy 
Law. 

"20.  Any  malicious  act  uone 
with  intent  to  endangar  the  sdTetgr 
of  any  person  traTeUing  or  being 
upon  a  railway. 


"4.  TM^aoite  6  ibrMmiento  de 
muJMr. 

''5.  Aymntamiento  oarnal  ilogiti- 
mo  6  tentatira  para  tenerlo  con 
una  niAa  do  menos  de  16  alios  de 
edad,  si  las  pruebas  quo  se  pro- 
duscan  justiflmm  el  enjuieiamiento 

Sur  tales  delitca  oonforme  4  las 
yes  de  ambas  Partes  Contrataates. 

''6.  nitnge  al  pudor. 

"7.  Secueatro  de  personas,  re- 
tencidn  ilegal  6  robo  oe  niiios. 

"8.  Bapto. 

'*  9.  Bigamia. 

'*  10.  ^ridas  6  lesiones  oorpo- 
rales  graTos  heohas  oon  iutenoidn. 

'*  II.  Asalto  que  ocasiona  dafto 
coroond  efeotiTO. 

*  *12.  Amenaaas,  sea  per  osrtas  6 
de  onalquier  otro  modo,  con  pre- 
p6sito  de  estafMr  dinero  d  otras 
oosas  de  vaior. 

"  IS.  Porjurio  6  sobomo  de  tes- 

tiffOS. 

^'  14.  Inceudio  Toluntario. 

**  15.  Escalamiento  6  foraamiento 
de  hiUbitaoi6n  con  intense  criminal, 
robo  ejeoutado  con  yiolencia,  4 
hurto. 

"  16.  Abuse  de  oonflanaa  6  deflrau- 
daci6n  por  un  depoeitario,  banquero, 
agante,  factor,  administrador,  di- 
rector, miembro  6  empleado 
Edblico  de  una  Compafita,  que  se 
aga  criminal  conforme  4  las  leyes 
▼igentes. 

"  17.  Bstafa  de  dinero  6  papal 
moneda,  de  prandas,  Taliosas  6de 
mercanoias  oon  falsos  pretextos; 
recibo  de  dinero  6  papel  moneda, 
de  prendas  Talioias  o  do  otras  pro- 
piedades  con  conocimiento  de  que 
nan  sido  robadaa  4  ilegalmente 
obtauidas. 

"  18.— (a.)  F^ificacidn  6  altera- 
oidn  de  moneda  6  papel  moneda, 
6  ciroulaoidn  de  moneda  6  papel 
moneda  fslsos  4  altorados. 

"  (6.)  Falsiflcaoi6n,  imitacidn,  al- 
teraeion  4  emisidn  de  lo  que  ha 
sido  falsificado,  imitado  6  alterado. 

**  (0.)  Construcci4n,  4  sabiendas, 
sin  aatoriiacibn  legal  de  instru- 
mento,  uteiisilio4  aparato  adaptado 
y  destinado  4  la  fabrioaoioii  de 
moneda  falsa,  4  4  la  falsificaoidn  de 
pM>el  moneda  de  fos  dos  paises. 

^'19.  Delitos  contra  laa  leyes 
sobre  baacarrota. 

*'  aO.  Todaaocidn  malioiosaejecn- 
tada  oon  prop4sito  de  poner  en 
peligro  la  seguridad  de  cualquiera 
persona  que  Yiaje  en  ferrocMvil  4 
so  hallo  sobro  la  linea  f 4naa. 
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"21.  Mftlieioiu    injury   to   pro- 

pertT,  if  snoh  offenoe  oe  mdiotable. 

'*22.  Grimes  oommitted  at  06a: — 

"(a.)  Piracy  by  the  law  of 
nationt. 

"(5.)  Sinking  or  detftropng  a 
▼easel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

"M  BcTolt,  or  conspiracy  to 
reyolt,  by  two  or  more  persons  on 
board  a  «hip  on  the  nigh  seas 
against  the  authorilj  of  the  master. 

"  (i.)  Assault  on  board  a  ship  on 
tiie  high  seas  with  intent  to  destroy 
life  or  to  do  crieTOos  bodily  harm. 

"23.  DeaCng  in  slaves  in  such 
manner  as  to  constitute  a  criminal 
offence  agtinst  the  laws  of  both 
States. 

"  The  extradition  is  also  to  be 
granted  for  participation  in  any  of 
the  aforesaid  crimes,  provided  snoh 
participation  be  ponishable  by  the 
laws  of  both  Oontracting  Pftrties. 

"  Bztradition  may  also  be  granted 
at  the  discretion  of  the  State  applied 
to  in  respect  of  any  other  crime  for 
which,  according  to  the  laws  of 
both  the  Contracting  Parties  for 
the  time  being  in  force,  the  grant 
can  be  made. 


**  21.  Dafto  malioioso  4  la  propie- 
dad,  si  el  aoto  est4  erigido  en  deiito. 

"  22.  Delitos  qne  se  oometan  en 
el  mar,  4  saber : — 

"(a)  Pirateria,  caHficada  ocm- 
forme  al  derecho  de  gentes. 

"  iff.)  Hnndimiento  6  desimcoidn 
de  un  buqne  en  el  mar,  6  tent^tira 
y  oonspiraoi<Sn  para  ejeootar  estos 
heohoe. 

"(e.)  SableTaci6n6  CQnspiraci6n 
pava  snblevarse,  formada  por  dot  6 
mis  personas  4  bordo  de  on  bnqne 
en  alta  mar  contra  la  antoridad  del 
capit&n. 

"  (d.)  Asalto  &  bordo  de  nn  bncjae 
en  alta  mar  con  prop6sito  de  quitar 
la  vida  6  haoer  grave  dafio  oorpcra). 

"  23.  Trata  de  esclavoa  ejeootada 
con  las  ciroimstanoias  qne  la  oon- 
stitnyen  deiito  conforme  4  las  leyee 
de  ambos  Estados. 

"  Asimismo  se  concede  \m  extra- 
dici^n  por  la  complicidad  en  oval- 
qniera  de  los  delitos  antediohos, 
con  tal  de  qne  esa  complicidad  sea 
punible  conforme  4  las  leyes  de 
ambas  Paiies  Oontratantee. 

"La  eztradici6n  pnede  tambi^a 
ser  concedida  4volnntad  del  Bst»do 
de  qoidn  se  solidte  xespooto  de 
cnalqniera  otro  deiito  por  el  onal 
poeda  otorgarse  de  acnerdo  oon  laa 
leyes  vigentes  de  4mbas  Partes 
Contratantes. 


"  Article  in. 
"  Either  (Government  may,  in  its 
absolute  discretion,  refVise  to  deliver 
up  its  own  subjects  to  the  other 
Gro  verument . 


"ArtionloIIL 
"  Cualauiera  delos  dos  Gk>biemoa 
tendWi  aosoluta  libertad  para  re- 
hnsar   la  entreuk  de  sus  propioa 
sdbditos  al  otro  Qobieroo. 


"Article  IV. 

"  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  Her  Majesty's  Government, 
or  the  person  claimed  on  the  part 
of  the  Government  of  Oolomoia, 
has  already  been  tried  and  dis- 
charged, or  pumshed,  or  is  still 
under  triftl  in  the  territory  of 
Colombia  or  in  the  Unttod  l^ing. 
dom  respectively,  for  the  crime  for 
which  his  extradition  is  demanded. 

"If  the  person  claimed  on  the 
part  of  Her  iCajes^s  Governments 
or  on  the  [)trt  of  the  Government 
of  Colombia,  should  be  under  ex- 
amination fbr  any  other  crime  in 
the  territcny  of  Ooloml^  or  in  the 
United  Kingdom  respectively,  his 
extradition  shall  be  defbrred  until 


"ArticuloIV. 

"  La  extradici6n  no  tendr4  lag»r 
si  la  persona  redamada  de  pi^te 
del  Gobiemo  de  Colombia  o  de 
parte  del  de  Su  MiMOStad  Brit4mcm 
ba  side  ya  jusgaao  y  absueha  6 
oastigada,  6  se  halla  todavia  some- 
tida  4  joicio  en  el  Beino  Unido  6 
en  el  territorio  de  Colombia, 
respectivamente,  por  el  deiito  que 
motiva  la  demsnda  de  extradici^ 

''Si  la  persona  reolamada  per 
parte  del  Gobiemo  de  Colodibia,  6 
del  de  Su  Majestad  Brit4iiica,  se 
hallare  prooesada  por  oualquiero 
otro  deiito  en  el  Beino  IJnidoden 
el  territorio  de  Colombia  reepeo- 
tiramente,  se  dif erir4  tu  Qxtr»di0i6B 
hasta  laoondusi^  del  joioio  j  el 
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pleno  oamplimiento  de  oiial<][iiier 
CftBtigo  4  que  haya  rido  lentenoiada. 


••  Article  V. 

*' The  eztraditioii  shall  not  take 
place,  if  sabseqaentlj  to  the  com- 
mission of  the  crime,  or  the  insti- 
tation  of  the  penal  prosecntion  or 
the  conviction  thereon,  exemption 
from  prosecution-  or  punishment 
has  been  acquired  by  li^>8e  of  time, 
according  to  the  Kws  of  the  State 
applied  to. 

"Article  VI. 

*'A  fngitive  criminal  shaU  not 
be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the 
requisition  for  his  surrender  has, 
in  fact,  been  made  irith  a  view  to 
try  or  punish  him  for  an  offence  of 
a  polincal  character. 

^'ArtideVn. 

"  A  person  surrendered  can  in  no 
case  be  kept  in  prison,  or  be  brought 
to  trial,  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  any 
other  matters,  than  those  for  which 
the  extradition  shall  have  taken 
place,  until  he  has  been  restored,  or 
nas  had  an  opportunity  of  returning, 
to  the  State  oy  whioh  he  has  been 
surrendered. 

**  This  stipulation  does  not  apply 
to  crimes  committed  after  the  extra- 
dition. 


"  Article  Vni. 

*'  The  requisition  for  extradition 
shall  be  made  through  the  Diplo- 
matic A^^ents  of  the  fljgh  Oontraci- 
ing  Parties  resjwotiyely. 

'*The  requisition  for  the  extra- 
dition of  an  aoonsed  person  must 
be  accompanied  by  a  warrant  of 
arrest  issued  by  the  competent 
authority  of  the  State  requiring  the 
extradition,  and  by  such  eyidence 
as,  according  to  the  laws  of  the 
place  where  the  accused  is  found, 
would  justify  his  arrest  if  the  crime 
had  been  committed  there. 

'*If  the  requisition  relates  to  a 
person  already  conyicted,  it  must 
be  accompanied  by  the  sentence  of 
condemnation  passed  i^painat  the 


"ArtiouloV. 

"No  tendr4  luffar  la  axtndioi<Sn 
si,  con  posterioridad  4  la  oomisidn 
del  delito  6  4  la  iniciaci6n  de  la 
causa,  <S  4  haberse  declarado  can- 
yioto  el  individno,  ha  quedado  48te» 
por  el  trasourso  del  tiempo,  axento 
oe  enjuiciamianto  6  de  castigo. 
canforme  4  las  leyet  del  Estado  4 
qoien  se  le  reclama. 

"ArfciculoVI. 

"El  criminal  fhgitiyo  no  seri 
entregado  si  el  delito  respecto  del 
oual  se  pide  su  extradici^n  tiene 
car4cter  politico^  6  si  ^1  prueba  que 
la  demanda  para  sn  entrega  ha  sido 
hecba  positivamente  con  la  mixa  de 
juzgarlo  6  oasti^rlo  por  un  delito 
de  car4cter  poHtico. 


"  Articulo  Vn. 

' '  La  persona  aue  haya  sido  entre^ 
gada  por  extraoioi^n  no  podr4  en 
nin^[tin   caso    ser    mantenida   en 

frisi6n  6  sometida  4  jnicio  en  el 
Istado  4  quien  oe  ]»  hecho  la 
entrega,  por  ningdn  otro  delito  ni 
en  consia0raoi6n  a  ningnna  otra 
cauaa  que  aquelloi  por  los  ouales 
l^ya  tenido  lugar  la  extradici6n,  4 
menos  que  haya  sido  restituida  6 
haya  tenido  oportunidad  de  yolyer 
al  wtado  que  la  entreg^. 

'^Esta  estipulaci6n  no  es  apH- 
oable  4  los  delitos  cometidos  despu^s 
de  la  extradici6n. 

"  Articulo  Vin. 

"  La  demanda  nara  la  extradioi<Sn 
se  har4  per  memo  de  los  Asnantes 
Diplomdticos  de  las  Altas  Fftrtes 
Contratantes  respectiyamente. 

"  La  demanda  para  la  extradici6n 
de  un  acusadb  debe  iraoompailada 
de  la  orden  de  arresto  expedSda  por 
la  autoridad  competente  del  Estado 
que  exija  la  extoadict^n,  y  dc  aqnel- 
las  pruebas  que,  oonforme  4  las 
leyes  del  lugar  donde  se  encuentre 
el  acusado,  nubieran  de  justificar 
su  aprehensi6n  si  el  delito  hubiese 
sido  oometido  alii. 

"  Si  la  demanda  se  refiere  4  un 
reo  rematado,  debe  ir  aoompafiada 
del  fkllo  condenatorio  dictado 
contra  la  persona  conyiota  per  el 
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convicted  person  by  the  competent 
Coort  of  the  State  that  makes  the 
requisition  for  extradition. 

"A  sentence  piissed  in  contwmo' 
ei(Mn  is  ?iot  to  bo  deemed  a  conyio- 
tion,  but  a  persoii  so  sentenced  may 
be  dealt  with  as  an  accused  person. 


"  Article  IX. 

If  the  requisition  for  extra- 
dition be  in  accordance  irii^  tbe 
foregoing  stipulations,  the  compe- 
tent anthorities  of  the  State  appked 
to  shall  proceed  to  the  sorest  of  the 
ftigitivo. 

"  Article  X. 

*'A  fuffitive  criminal  may  be 
apprehended  under  a  warrant  issued 
by  any  Police  Magistrate,  Jnstioe 
of  the  Peace>  or  other  competent 
authority  in  either  country,  on  suoh 
information  or  complaint,  and  sucb 
eyidence,  or  after  such  proceedings 
as  would »  in  the  opinion  of  the 
authority  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed,  or  the 
person  convicted,  in  that  part  of 
the  dominions  of  the  two  Contract- 
ing Parties  in  which  the  Magistrate, 
Justice  of  the  Peace,  or  other  com- 
fNetent  authority  exercises  jurisdic- 
tion; provided,  however,  that  in 
the  United  Kingdom  the  accused 
shall,  in  such  case,  be  sent  as 
speedily  as  ^ssible  before  a  Police 
Magistrate  m  London.  He  shall, 
in  accordance  with  this  Article,  be 
dibcharged,  as  well  in  Colombia  ab 
in  the  United  Kingdom,  if  within 
the  term  of  thirty  liays  a  requi- 
sition for  extradition  shall  not  have 
been  made  by  the  Diplomatic  Agent 
of  his  country,  in  accordance  with 
the  stipulntiona  of  this  Treaty. 

•*  The  same  rule  shall  apply  to 
the  cases  of  persons  accused  or 
oonvictttl  of  any  of  the  crimes  or 
offences  specified  in  this  Treaty,  and 
committed  on  the  high  seas  on 
board  any  yeesel  of  either  country 
which  may  oome  into  a  port  of  the 
other. 

'*  Article  XI. 

'*  The  extradition  shall  take  plaoe 
only  if  the  evidence  be  found  suffi- 
went,  according  to  the  laws  of  the 
State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been 


tribuQal  cornpetente  del  Estado  que 
hace  la  demanda  de  extradici6n. 

"La  sentenoia  dictadain  eoniU" 
macicim  no  se  considerara  como 
fallo  condenatorio ;  pero  la  persona 
sentenoiada  de  esta  manera  pueda 
tratarse  oomo  oualquier  individuo 
aeiundo. 

"ArticaloIX. 

*'Si  la  demanda  de  extradici6n 
estuviere  de  acuerdo  cou  las  anteri- 
ores  estipulaciones,  la  autoridad 
oompetente  del  Estado  al  cual  se 
dir^a  ^sta,  prooeder4  &  la  apre« 
hensi6n  del  pr6fugo. 

"Articulo  X. 

"  Un  criminal  fogitivo  poede  ser 
aprehendido  por  orden  expedida  par 
coalquier  magistrado  de  policia, 
juez  de  paz,  u  otra  autoridad.  oom- 
petente en  amboe  paises,  por  in- 
formes  6  quejas,  y  por  pruebas,  6 
despu^s  de  procedimientos  que,  en 
opini6n  de  la  autoridad  que  di6  la 
orden,  justificarian  la  expedici6n  de 
^ta,  si  el  delito  hubiese  sido  come- 
tido  <5  el  criminal  condenado  en 
aquella  parte  del  territorio  de  lot 
dos  paises  oontratantes  en  la  ooal 
el  magistrado,  el  jues,  ii  otra  autori- 
dad oompetente  ejersan  juria* 
dicci6n ;  con  tal,  sin  embargo,  qoe 
en  ese  case,  en  el  Beino  Unido  el 
acousado  sea  enviado  con  la  breye- 
dad  posible  4  un  macoatrado  de 
policia  en  Londree.  De  acuerdo 
con  este  Articulo,  el  aousado  seri 
puesto  en  libertad,  tanto  en  Co- 
lombia como  en  el  Beino  Unido,  ai 
en  el  t^rmino  de  treiuta  dias  no  se 
Bolicitare  su  extradicidn  por  el 
Agente  Diplomitico  de  su  pais  con- 
fbrme  &  las  estipulacionea  de  eete 
Tratado. 

*'  La  misma  regla  se  aplioar4  en 
lo8  oasos  de  personas  aousadas  6 
6  convictas  de  les  delitos  eapeeifi  - 
oados  en  este  Tratado,  y  oometidos 
en  alta  mar,  i  bordo  de  alg4n 
buque  de  oualqniera  de  loa  doc 
Estados  qae  llegue  i  un  puerio  del 
otro. 

••  Articulo  XL 

"  La  extradioion  solo  tendr&  Ingar 
si  las  pruebas  ftieren  suficientee 
oonforme  4  las  leyes  del  Satado  de 
^uien  se  soUcita,  bien  sea  para 
juBtificar  el  sometimiento  del  pro- 
oesado  4  joicio,  oaao  qi^e  el  del? to 
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ooxnmitted  in  the  territoiy  of  the 
same  State,  or  to  proye  that  the 
prisoner  is  the  identical  person 
poDvicted  by  the  Conrts  of  the 
State  which  makes  the  reonisition, 
and  that  the  crime  of  whicn  he  has 
been  conxicted  is  one  in  respect  of 
which  extradition  coald,  at  the 
time  of  such  conviction,  have  been 
gzianted  b^  the  State  applied  to; 
and  no  criminal  shall  be  snrren- 
dered  until  after  the  expiration  of 
fifteen  days  from  the  date  of  his 
oommittal  to  prison  to  await  the 
warrant  for  his  surrender. 

"  Article  XIL 

' '  In  the  examinations  which  they 
have  to  make  in  accordance  witn 
the  foregoing  sdpulations,  the 
antherities  of  the  State  applied  to 
shall  admit  as  valid  evicUnice  the 
sworn  depositions  or  statements  of 
witnesses  taken  in  the  other  State, 
or  copies  thereof,  and  Hkewise  fche 
warrants  and  sentences  issued 
therein,  and  certificates  of,  or 
radioial  documents  stating,  the 
fact  of  a  conviction,  provicted  the 
same  are  authenticated  as  follows : — 

"1.  A  warrant  must  purport  to 
be  signed  bv  a  Judge^  Magistrate, 
or  officer  of  the  other  State. 

**2,  Depositions  or  affirmations, 
or  the  cox)ie8  thereof,  must  purport 
to  be  certified,  under  the  hand  of  a 
Judge,  Magistrate,  or  officer  of  the 
other  State,  te  be  the  origmal 
depositions  or  affirmations,  or  to  be 
tine  copies  thereof,  as  the  case  may 
require. 

^  3.  A  certificate  of,  or  judicial 
document  stating  the  fact  ot  a  con* 
viction  must  purport  to  be  certified 
br  a  Judge,  Magistrate,  or  officer 
of  the  other  State. 

*'4.  In  every  case,  such  warrant, 
deposition,  affirmation,  copy,  certi- 
fiicate,  or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  beine  sealed 
with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister 
of  the  other  State ;  but  anv  other 
mode  of  authentication  for  tne  time 
bsing  permitted  by  law  where  the 
ezaminstion  is  taken  may  be  sub- 
•titnted  for  the  foregoing. 

«  Article  Xni. 

"If  the  individual  claimed  by 
one  of  the  two  High  Contracting 


haya  side  cometido  en  le  terri- 
torio  del  mismo  Estado,  6  bien 
psrv  probar  que  el  reo  es  la  misma 
persona  sentenciada  por  los  Tri- 
D  an  ales  del  Estado  que  hace  la 
demanda,  y  que  el  deli  to  de  que  ha 
sido  convicta  es  de  a^aellos  respecto 
de  los  oaales  podna  haber  sido 
concedida  la  extradici6n  al  tiempo 
de  la  sentencia,  por  el  Estado  de 
qui^n  Be  solicita.  Ningun  criminal 
8er4  entregado  antes  de  haber 
trascurrido  quince  dias  desde  la 
fecha  en  que  fa6  reducido  4  prisi6n 
en  espera  ne  la  orden  de  entrega. 

"ArticuloXIL 

"En  la  investigaci6n  que  hay  an 
de  haoer,  conforme  k  las  anterioros 
estipulaciones^  las  autoridades  del 
Estado  demandado  admitirin  como 
pruebaa  las  dedaraciones  juradas  6 
las  deposiciones  de  testigos  tomadas 
en  el  otro  Estado,  6  sus  copias,  aaf 
como  tambi^n  los  autos  y  sentencias 
producidos  alii,  y  los  oertificados 
Que  acrediten  el  hecho  de  la  con* 
aenaoi6n,  6  los  documentos  judi- 
cialee  que  la  establezcan,  con  tal 
de  que  tales  piezas  se  hallen 
antenticadas  como  sigue : — 

"  1.  Toda  orden  aebe  llevar  la 
firma  de  un  Jaes,  Magistrado,  <S 
agente  ptLblico  del  otro  ]&tado. 

**2,  Las  declaraciones  6  atesta- 
ciones  6  sus  copias  deben  ser 
certificadas  de  pufio  y  letra  del 
Jues,  Ma^strado  6  agente  pdblioo 
del  otro  Estado,  con  ex^residn  de 
que  son  declaraciones  onginales>  6 
BUS  copias  fieles  segtin  el  case. 

**  8.  Todo  certificado  de  condena- 
cion,  6  todo  documento  judicial  en 
que  conste  el  fallo  condenatorio, 
dobe  ser  oertificado  por  un  Juez, 
Magistrado,  6  agente  publico  del 
otro  Estado. 

"4.  En  cada  caso^  la  orden, 
declaraci6n,  atestacidn,  copia,  oer- 
tificado, 6  documento  judicial,  debe 
ser  autenticado,  ora  por  el  jura- 
mento  de  aledn  testigo,  ora  por  el 
sello  oflcial  del  Ministro  de  Justicia 
6  de  algdn  otro  Ministro  del  otro 
Estado ;  pero  cualquiera  otro  modo 
de  autenticaci6n  permitido  por  las 
leyes  vigentes  al  tiempo  de  la 
inve8t]gaci<Sn  puede  sustituirse  por 
el  anterior. 

"  Articulo  XIII. 
*'Si  el  individuo  reclauado  por 
una  de  las  dos  Altas  Partes  Coutra* 
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Pftrtief  in  pursttftnce  of  the  present 
Treaty  (thoirld  be  alio  claimed  bj 
one  or  several  other  Powers,  on 
aooonnt  of  other  crimes  or  offences 
committed  upon  their  respective 
tvritories  his  extradition  shall  be 
^[ranted  to  that  State  whose  demand 
LS  earliesl  in  date. 

*' Article  XrV. 

"  If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  fagitire,  or 
within  snch  fVirther  time  as  the 
State  applied  to,  or  the  proper 
Tribxmal  thereof,  shall  direct,  the 
fugitive  shall  be  set  at  liberty. 

"Article  XV. 

"  All  articles  seised  which  were 
in  the  possession  of  the  person  to 
be  sorrendered  at  the  time  of  his 
apprehension  shall,  if  the  com- 
petent aathoritjr  of  the  State 
applied  to  for  toe  extradition  has 
oraered  the  delivery  of  such 
articles,  be  given  up  when  the 
extradition  takes  place;  and  the 
said  delivery  shaJl  extend  not 
merely  to  the  stolen  articles,  but 
to  everything  that  may  serve  as  a 
proof  of  the  crime. 

"  Article  XVI. 
"All   expenses   connected   with 
extradition  shall  be  borne  by  the 
demanding  State. 

"  Article  XVIL 

"  Tbe  stipulations  of  the  present 
Treatjp  shall  be  applicable  to  the 
Oolonies  and  foreign  possessions  of 
Her  Britannic  Majest;^^,  so  far  as  the 
laws  for  the  time  bemg  in  force  in 
such  Oolonies  and  foreign  poeses- 
sions  respectively  will  allow. 

"The  requisition  for  the  sur- 
render of  a  fugitive  criminal  who 
has  taken  refuge  m  any  of  such 
Colonies  or  foreign  possessions  shall 
be  made  to  the  Gk>vemor  or  chief 
authority  of  such  Colony  or  posses- 
sion by  the  Chief  Consular  officer 
of  theitepublic  of  Colombia  in  such 
Colony  or  possession. 

Such  requisition  may  be  dis- 
posed  of,  subject  always,  as  nearly 
as  may  be,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  to  the  provisions  of  this 


tantes  conforme  a1  presente  Tratado 
fnere  aslmismo  reolamado  per  otro 
d  otros  Grobiemoe,  con  motive  de 
otros  delitos  cometidos  en  sos  re- 
spectivos  territories,  la  extradieidn 
se  concedera  al  que  primero  haya 
hecho  la  demanda. 


"ArticuloXIV. 

"  Si  denftro  de  dos  meses  oontados 
desde  la  fecha  de  la  aprehensi^ 
del  pfdfngo  no  se  hubieren  pro* 
duoido  pmebas  suficientes,  6  dentro 
de  lai>rorrogaaue  ordene  el  IBstado 
de  quien  se  solicita  la  extradieidn 
6  ei  Tribunid  competente  de  ^1, 
entdnces  el  detentido  seri  puesto 
en  Ubertad. 

"ArticuloXV. 

"TodoB  los  bienes  embaivados 
al  tiempo  de  su  aprehenaion  al 
individuo  reclamado  se  entregarin 
tambi^n  cuando  tenga  lusar  la 
extradieidn,  si  la  autoridad  com- 
petente del  Estado  de  que  dst»  ee 
solicita  lo  ordenare ;  y  la  entrega 
no  sdlo  se  eztenderi  i  los  objetos 
robados,  sino  tambi6n  4  todos 
aqnellos  one  puedan  servir  oome 
praeba  del  dehto. 


"  Articulo  XVL 

"Todos  lo8  ^^astos  relacionados 
con  la  extradieidn  serin  de  cargo 
del  Estado  que  la  solicitare. 

*•  Articulo  XVn. 

"  Las  estipulaciones  del  presente 
Tratado  senln  applicables  &  1m 
Oolonias  y  4  las  posesidnes  extran- 

I'eras  de  Su  Majestad  Britinica, 
lasta  donde  lo  permitan  las  leyes 
vigentes  en  tales  Colonias  y  en  iaiea 
posesidnes  extnuijeras  respectiva- 
mente. 

**  La  demandlk  para  la  entrega  de 
un  reo  prdfogo  one  se  haya  refb- 
giado  en  alguna  ae  tales  Colonias  6 
posesidnes  extranjeras,  se  dirijgiri 
al  Gcbemador  d  4*  la  autoridad 
principal  de  la  Colonia  d  jposesidn 
per  el  principal  empl'eado  Consular 
de  la  Jttepdblioa  de  Colombia  resi- 
dente  en  ella.  * 

''Tal  demauda  paeda  i^solverse 
por  dicho  Gk)l)ernaaor  d  por  la  prin- 
cipal autoridad,  quienes  quedan  en 
libertad  de  conoeder  la  extradicida 
6  referir  el  asunto  4  su'  Gobiemo, 
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Treaty,  by  the  said  Governcff  or 
dhief  anthority,  who,  howeTer,  ahall 
be  at  liberty  either  to  grant  the 
sarrender  or  to  refer  the  matter  to 
his  GtoTeminent. 

''Her  Britannic  Majesty,  shall, 
however,  be  at  liberty  to  make 
spooial  arrangements  in  the  British 
Colonies  and  foreign  possessions  for 
the  surrender  of  Oolombian  crimi- 
nals who  may  take  refnge  within 
snch  Colonies  and  foreign  posses- 
sions,  on  the  basis,  as  nearly  as  may 
be,  and  so  far  as  the  law  of  snch 
Colony  or  foreign  poseession  will 
allow,  of  the  provisions  of  the 
present  Treaty. 

'' Beqnisitions  for  the  surrender 
of  a  fhgitiTe  criminal  emanating 
from  axiy  Colony  or  forei^  posses- 
sion of  Her  Britannic  Majesty  shall 
be  goyemed  by  the  roles  laid  down 
in  the  preceding  Articles  of  the 
present  Treaty. 

•*  Article  XVm. 

*'  The  present  Treaty  shall  come 
into  force  ten  days  after  its  pn'blica- 
tion,  in  confoomity  with  the  forms 
prescribed  by  the  laws  of  the  High 
Contraoting  Parties.  It  may  bo 
terminated  1^  either  of  the  High 
Contracting  rarties  by  a  notice  not 
exceeding  one  year  and  not  less 
than  six  months. 

"  The  Treaty,  after  receiying  the 
approval  of  the  Congress  of  Co- 
lombia, shall  be  ratified,  and  the 
ratifications  shall  be  exdianged  at 
Bogot4  as  soon  as  potisible. 

"In  witness  whereof  the  respec- 
tire  PienipotentiiMries  have  signed 
the  same,  and  have  affixed  thereto 
their  respectiye  seals. 

"Done  at  Bogota,  this  twenty, 
seventh  day  of  October,  in  the  year 
of  onr  Lord  One  tfaonaand  eight 
hundred  and  eighty-eight. 

"(L.8.)  W.J.Dickwn. 

"(L.S.)  Vicente  Butr$!po:' 


sigetindose,  hasta  donde  sea  posible, 
4  este  Tratado  en  cnanto  las  leyes 
de  la<Oo]onia  6  de  la  poteBi6n 
extranjera  lo  permitan. 

"Sn  Majestad  Brit&nica  qneda 
sin  embargo,  en  la  libertad  de  haoer 
arreglos  especiales  en  las  Colonias 
Britanicas  y  en  las  posA6i6nes  ex- 
tranjeras  para  la  entrega  de  crimi- 
nales  Colombianos  que  se  refngien 
en  tales  Colonias  6  posesi^nes  ex- 
tranjeras*  sobre  la  base  de  las  dis- 
posiciones  de  este  Tratado,  an 
ouanto  sea  posible  y  hasta  donde 
lo  permitan  las  leyes  de  tal  Colonia 
6  po8esi6n  extraigera. 

"  Las  demandas  para  la  extradi- 
ci6n  de  nn  reo'pr6fViffo  procedentes 
de  algnna  Colonia  o  pose8i6n  ex- 
tranjera de  Su  Majestad  Brit&nica 
se  ajnstar&n  4  las  reglas  estableddas 
en  loe  Axtfcnlos  anteriorea  del 
presente  Tratado. 

"ArticuloXVni. 

"  SI  presente  Tratado  empeaaii 
4  re^r  dies  dias  despn^s  de  sn 
pablicaci6n,  en  consonancia  con  las 
formalidadbs  prescritas  por  las  leyes 
de  las  Altas  Partes  Contratant«s ; 
y  pnede  snspenderse  por  cnalquiera 
de  elks,  dando  aviso  4  la  otra  dentro 
de  nn  plaso  qne  no  exceda  de  nn 
afto  ni  pea  menor  de  seis  meses. 

"  Este  Tratado  se  ratifioar4  des- 
pn^  de  sn  aprobaci6n  por  el  Con- 
greso  de  Colombia,  y  las  ratifica- 
tsiones  se  canjear4n  en  Bogot4,  en 
el  mas  breve  termino  posible. 

"En  fe  de  lo  coal los  respeotivos 
Plenipotendarios  firman  el  presente, 
y  ponen  sns  sellos  particulfures. 

"Hecho  en  Bogot4,  4  viente  y 
siete  de  Octnbre  de  mil  dbhooientos 
ochenta  y  echo. 

"(L.S.)  ViemUe  Bettr^o. 
"{L.a)  W,  J.  IHclcwn:* 


And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  Bogota,  on  the  twenty-first  day  of  August,  one 
thousand  eight  hundred  and  eighty-nine. 

Now,  therefore,  Her  Majesty,  bv  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  tne  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  sixteenth  day  of  December,  one  thousand 
eight  hundred  and  eighty-nine,  the  said  Aets  shall  apply  in  the 
case  of  Colombia,  and  of  the  said  Treaty  with  the  President  of 
the  Republic  of  Colombia. 

6o* 
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Provided  always,  and  it  is  hereby  further  ordered,  that  the 
operation  of  the  said  Extradition  Aots^  1870*  and  1873t,  shall 
be  suspended  within  the*Dominion  of  Canada  so  far  as  relates  to 
the  Bepublic  of  Colombia,  and  to  the  said  Treaty,  and  so  long  as 
the  provisions  of  the  Canadian  Aet  aforesaid  of  1886 1  continue 
in  force  and  no  longer. 

a  X.  Fed, 


(h)  Denmark. 

At  the  Court  at  Windsor,  the  26th  day  of  June,  1 873. 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council 

Whereas  ♦  *  ♦  [Here  follows  the  first  recital  to  the  Order  of 
March  17,  1874,  rel4itiTig  to  Austria-Hun/jary,  printed  ai  p.  11 
above.l  § 

And  whereas  a  Treaty  was  concluded  on  the  thirty-first  day 
of  March  last  between  Her  Majesty  and  the  King  of  Denmark 
for  the  Mutual  Extradition  of  Fugitive  Criminals,  which  Treaty 
is  in  the  terms  following  : — 


*'Her  Mfi^esiy  the  Queen  of  the 
United  Eongdom  of  Great  Britain 
and  Ireland,  and  His  Mi^'estj  the 
King  of  Denmark,  having  judged 
it  expedient,  with  a  riew  to  the 
hotter  administration  of  JuBtice, 
and  to  the  prerention  of  orime 
within  their  respecUTe  tei-ritories 
and  jurisdictions,  that  persons 
charged  with  or  conricted  of  the 
crimes  herein-after  enumerated, 
and  heing  fngitires  from  justice, 
should,  under  certain  oiroumstauees, 
be  reciprooallj  delivered  up ;  their 
•aid  Majesties  liave  named  as  their 
Plenipotentiaries  to  conclude  a 
Treaty  for  this  purpose,  that  is  to 
say: 


"  Hw  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Charles  Lennox 
Wylce,  Knight  Commander  of  the 
Most   Honourable    Order    of    the 


*'  Da  Hans  MajestsBt  Kongen  af 
Denmark  og  Hendee  Ifajeitd 
Dronningen  af  det  forenede 
Kongerig[e  Storbritannien  og 
Irland,  til  bedre  Haandhasyelse  u 
Betspleien  og  \^  Forebyggelse  af 
Forbrydelser    indenfor    deres   ret« 

gektive  Territorier  og  Statsgsbeter, 
aye  anseet  det  for  ffavmifft,  st 
Personer,  som  ere  aujdagede  for 
eller  oyerbeyiste  om  at  have  ^'ori 
sig  skyldige  i  de  nodenfor  angiTse 
Pcrbrydelser  og  ved  Flugt  mtb 
unddrtiget  sigBetsforfdlffning,bIiv« 
under  yisse  Omstaandigheder  gjsn- 
sidigeu  udleverede,  saa  naTS 
bemeldte  Majesteter  til  i  dette 
Oiemed  at  aflslutte  en  Traktat 
udnfiOYnt  .  til  deres  Beftddmsgti- 
gede: 

"Hendes  Majestsst  Dronningw 
af  det  forenede  Kongerige  Stor* 
britannien  og  Irland,  Sir  Charles 
Lennox  Wyke,  Kommandeur  tf 
Bath-Ordenen,    Hendes   MajesMi 


*  33  &  34  Vict.  c.  52,  t  36  &  37  Vict,  a  60. 

t  **  The  Extradition  Act "  (Rerised  Statutes  ol  Canada,  e.  143). 
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Bath,  Her  Snvoy  Bxiraordinary 
Mid  Minister  Plenipotontiarj  to  His 
Majesty  the  King  of  Denmark ; 

''And  His  Majesty  the  King  of 
Denmark,  Baron  Otto  Ditley 
Boaendm-Lehn,  Knight  Com- 
mander of  the  Order  of  the 
Danebrog  and  Dancbroflnmand, 
His  Majesty's  Minister  for  Foreign 
Affairs; 

"  Who,  after  having  oommmii- 
cated  to  each  other  their  res]SectiTe 
full  powers,  found  in  good  and  dne 
form,  have  agreed  upon  the  follow- 
ing Articles : — 

"ArUclel. 

"  It  is  agreed  that  Her  Britannic 
Majesty  and  His  Majesty  the  King 
of  Denmark  shall,  on  requisition 
made  in  their  name  by  their  re- 
spectiTe  Diplomatic  Affents,  delirer 
np  to  each  other  reciprocally,  any 
persons,  except  natire  bom  or 
nataralized  subjects  of  the  Party 
upon  whom  the  requisition  may  he 
made,  wh6,  being  aoonsed  or  con- 
▼ioted  of  any  of  the  crimes  herein- 
after  specified,  committed  within 
the  territories  of  the  req[uiring 
Party,  shall  be  found  withm  the 
tarritories  of  the  other  Party : — 


**  1.  Murder,  or  attempt  or  con- 
spiracy to  murder. 

**2.  Manslaughter. 

**3.  Counterfeiting  or  altering 
money,  or  uttering  counterfeit  or 
altered  money. 

•*^  Forgery,  or  counterfeiting, 
or  altering,  or  uttering  what  is 
forged  or  counterfeited  or  altered. 

*'  5.  Embezslement  or  larceny. 

"6.  Obtaining  money  or  goods  by 
false  pretences. 

"7.  Crimes  by  bankrupts  against 
bankruptcy  laws. 

"8.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member  or  public  o6Soer  of  any 
oomnanjr  made  criminal  by  any  law 
for  the  time  being  in  force. 


"9.  Bape. 

'*  10.  Abduction. 

"  11.  Child  Stealing. 

"12.  Burglary  or  housebreaking. 


orerordentlige  Qesandt  og  befold* 
mmf^gede  Minister  hos  Hans 
MajestsBt  KouAen  af  Denmark ; 

**  Og  Hans  Majestsst  Konsen  af 
Danmark,  Baron  Otto  XHtley 
Bosenom-Lehn,  Kommandeur  ar 
Danebrog  og  Danebro^mand,  Hana 
Majesteets  Udenrigsminister : 


"Hvilke,  efter  gjensidig  Med- 
delelse  af  deres  respektire  Fuld- 
ma^ter,  der  befimdtee  i  god  og 
rifftid  Form,  ere  konme  OTereens  om 
folgende  Artilder : — 

'•  Artikel  L 

"  Hans  Majestcet  Kongen  af  Dan- 
mark  og  Hendes  Britiske  Majestat 
forpligte  sig  til,  paa  derom  i  deres 
Navn  g|ennem  deres  respektiye 
diplomatiske  Agenter  fremsat 
Begssring,  gjensidigen  at  udlevera 
til  hinanden  Personer,  som,  ankla- 

fede  for  eller  OTerberiste  om  at 
aye  begaaet  nogen  af  de  nedenfor 
angivne  Forbrydelser  indenfor  den 
Parts  Territorium,  der  begjsBrer 
IJdleyeringen,  maatte  bliye  antruftie 
indenfor  den  anden  Parts  Terri- 
torium, dog  med  Undtagelse  af  det 
Tilftelde,  at  saadanne  Personer 
haye  Indfddsret  if51ge  Fodsel  eller 
Naturalisation  i  den  6tat,  tU 
hyilken  Begjsaringen  om  Udlere* 
ringen  er  rettet : — 

•*  1.  Mord  eller  Forsog  paa  Mord 
eller  Samraad  om  Mord. 

'« 2.  Drab. 

''8.  Bftergjorelse  eller  Forfalsk-> 
ning  af  Penge  eller  XJdgiyelse  af 
eftergjorte  eller  forfUskeoe  Penge. 

"4.  Dokamentfalsk  eller  andoi 
Eftergjorelse  eller  Forfalskning 
eller  syigagtig  Bmg  af  et  falsk 
Dokument  eller  af  anden  eftergjort 
ellet  forfalsket  Gjenstand. 

"5.  Tile^else  af  betroet  GFoda 
eller  Tyyen. 

"  6.  Tilvendelse  af  Penge  eller 
Gk)ds  yed  fabke  Foregiyender. 

"7.  ForbrydeUjer  af  Fallenter 
imod  FallitloygiTningen. 

"8.  De  effer  den  til  enhyer  Tid 
gjffildende  Loygiyning  strafbare 
syigagtige  Handunger,  der  begaaes 
af  en  Depositarius,  Bankier,  Agent, 
Faktor,  verge,  Kurator  eller  af  et 
Selskabs  Bcstyrer,  Medlem  eller 
offentlige  Betjente. 

"9.  VoldtsBgt.    . 

**10.  Bortforelse. 

•'11.  Bameroy. 

**  12.  Indbrudstyyeri. 
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"18.  Areon. 

*'  li.  Bobbery  with  yiolenoe. 
"  15.  Threats  by  letfcer  or  other, 
wife  with  intent  to  extort 

"16.  Pirmoy  by  law  of  nations. 

*'17.  Sinking  or  deetrojring  a 
Teasel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

"  18.  Assanlts  on  board  a  ship  on 
the  high  seas  with  intent  to  destrc^ 
life  or  to  do  grierons  bodily  harm. 

"19.  BeTolt  or  conspiracy  to 
rcTolt  l^  two  or  more  persons  on 
board  a  i^ip  on  the  nigh  seas 
against  the  aathority  of  the  master. 

"FroTided  that  the  surrender 
shall  be  made  only  when,  in  the 
case  of  a  person  aocnsed,  the  com- 
mission of  the  crime  shall  be  so 
established  as  that  the  laws  of  the 
country  where  the  ftigitive  or 
person  so  accnsed  shall  be  found 
would  justify  his  apprehension  and 
commitment  for  trial  if  the  criine 
had  been  there  committed ;  and,  in 
the  case  of  a  person  alleged  to  hare 
been  conrioted,  on  such  evidence  as» 
acccnrding  to  the  laws  of  the  country 
where  he  is  found,  would  prore 
that  he  had  been  oonricted. 


"^  18.  Brandstiftelse. 

*'li.  RorerL 

"15.  Trusler,  som  i  Brere  elkr 
paa  anden  Maade  fremforea  for  sft 
af^  nge  Penge  eller  Gk}d8. 

"16.  SdrdTcri  i  folkeieilig 
Fosstand 

"  17.  Sonkning  eller  TiUntet- 
gjorelse  af  et  Skib  i  Sden  elkr 
herpaa  r^ttet  FQrsd|;  eller  Komplot. 

"18.  Yolds^ermnffer  omoord 
paa  at  Skib  i  rum  86,  uddrede  i 
den  Hensigt  at  drsabe  eller  tQf&ie  en 
storre  Legemsbeakadigelae. 

"19.  l^tteri  ombord  paa  et 
Skib  i  mm  Sd  mod  SkibeforeraM 
ICyndighed  eller  derpaa  rettet 
Sammenrottelse  af  to  eller  flere 
Personer. 

"  Udleveringen  af  en  Person,  der 
er  anklaget  f6r  en  Forbiydelse,  sksl 
dog  ikkun  da  finde  Sted,  naar  der 
er  tilTeiebiagt  et  saadant  Beris  for 
Udfdrelsen  af  denne,  at  der  eftsr 
dut  Lands  Lotc,  hror  denUndreffne 
eller  Anklagede  antraeffeBy  deri 
Tilde  indeholdes  tilatraokkelig 
Hjemmel  til  at  paagribe  ham  eg 
stale  ham  for  Betten,  hTis  Forbry- 
delsen  Tar  begaaet  i  deUe  Laoo. 
Ligeledes  skal  UdleTeringen  af  en 
Person,  der  anflnves  at  Tssre  dom- 
faoldt,  alene  finde  Sted  efter  Fore- 
IsBggelse  af  et  saadant  Betsdoku- 
ment,  som  ifSlge  det  Lands  Lore, 
hTor  han  antraffes.  Tilde  afijife 
BcTii  for  bans  Bomfsdldelee.. 


"  Article  U. 

"In  the  dominions  of  Her  Bri- 
tannic Majesty,  other  than  the 
Colonies  or  foreign  possessions  of 
Her  Majestr,  the  manner  of  xnro- 
ceeding  shall  be  as  follows : — 

*'L  In  the  case  of  a  person 
accused— 

**  The  requisition  for  the  surrender 
shall  be  made  to  Her  Britannic 
Id^jesty's  Principal  Secretary  of 
State  for  Foreign  Affairs  br  the 
Minister  or  other  Diplomatic  Agent 
of  His  Majesty  the  King  of  Den- 
mark at  London,  accompanied  by 
ri)  a  warrant  or  other  equiralent 
judicial  document  for  the  arrest  of 
accused,  issued  by  a  Judge  or 
Magistrate  dulT  authoriBed  to  take 
cognisance  oi  the  acts  charged 
against  him  in  Denmark,  (2)  duly 
autJienticated  depositions  or  state- 
ments taken  on  oath  before  such 
Jutos  or  Magistrate,  clearly  settins 
forth  the  acts  on  account  of  which 


"Artikein. 

"  I  Hendes  Britiske  Maie 
Lande,  med  IJndtagelse  af  H< 
Majeetssts  Kolonier  eller  Bilande» 
skal  folgende  Fremgangsmaade 
auTendes:— 

"  L  I  det  Tiliblde,  at  den  Person, 
der  Ibrdres  udlereret,  er  anklajret  s— 

"  Skal  Begjaaringen  om  UoleTer- 
ing  skee  til  fiendes  Britiske 
Mjgestflsts  forste  Statsseoretair  for 
de  udenlandske  Aniiggender  Ted 
Hans  Majestflst  Kongen  af  Dan- 
marks  Gesandt  eller  diplomatisks 
Agent  i  London,  og  denne  Beffiar 
ing  skal  Tsare  ledsaget  (1)  i?  en 
Fsangslingskjendelse  eUer  et  aodst 
tilsTareooe  Betsdokument  anaM- 
ende  den  Paagjnldendes  FsBUgshng^ 
udstedt  af  en  Dommer  eUer  anden 
Betsembedsmaud,  som  er  beh&ig 
bemTudu^t  \S\  at  gjore  de  Hao£ 
linger,  ctor  Issggea  den  Paagjid- 
dende  til  Laat  i  Danmark,  til 
Gjenstand  for  Udersogelse ;   (8)  sf 
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the  ftig^tiTe  it  demanded ;  and  (8)  a 
description  of  the  person  claimed, 
snd  any  other  partionlars  which 
maT  serre  to  identify  him.  The 
aaia  Secretary  of  State  shall  trans- 
mit snch  documents  to  Her 
Britannic  Majesty's  IVinoipal 
Secretary  of  State  for  the  Home 
Department,  who  shall  then,  br 
order  nndor  his  hand  and  seal, 
signify  to  some  Police  Ma^pstrate 
in  London  that  snch  rec^nisition  has 
been  made,  and  require  him,  if 
there  be  doe  eanse,  to  issne  his 
warrant  for  the  apprehension  of  the 
fogitiTe. 


'*  On  the  receipt  of  snch  order 
from  the  Secretary  of  State,  and  on 
the  prodnction  of  snch  evidence  as 
wonld,  in  the  opinion  of  the  Ma- 
gistrate, justify  the  issne  of  the 
warrant  if  the  crime  had  been  com* 
mitted  in  the  United  Kingdom,  he 
shall  issne  his  warrant  accordingly. 


"When  the  fugitive  shall  hare 
been  apprehended  in  virtue  of  such 
warrant,  he  shall  be  brought  before 
the  Police  Magistrate  who  issued 
it,  or  some  other  Police  Magistrate 
in  London.  If  the  eridence  to  be 
then  produced^  shall  be  such  as  to 
justify,  according  to  the  law  of 
Bngland,  the  committal  for  trial  of 
the  prisoner  if  the  crime  of  which 
he  is  accused  had  been  committed 
in  Bngland,  the  Police  Magistrate 
shall  commit  him  to  prison  to  await 
the  warrant  of  the  Secretary  of 
State  for  his  surrender;  sending 
immediately  to  the  Secretary  of 
State  a  certificate  of  the  committal 
and  a  report  upon  the  ca8e. 

'*  After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner, 
which  shall  never  be  less  than 
ftfbeen  days,  the  Secretary  of  State 
shall,  by  order  under  hia  hand  and 
seal,  order  the  fugitive  criminal  to 
be  surrendered  to  such  person  as 
may  be  duly  authorised  to  receive 
him  on  the  part  of  the  dovemment 


behdrig  legaliserede  TJdsagn  og 
Forklaringer,  som  under  Eede  ere 
afgivne  for  en  saadan  Dommer  eller 
Betsembedsmand,  og  som  give  en 
klar  Fremstilling  af  de  HancUinger, 
paa  Grund  af  hvilke  XTdleTerinflen 
er  be^sBrt,  samt  endelig  (3)  af  en 
BeskriTelse  af  den  Person,  der 
fordres  udleveret,  og  af  en  Med- 
delelfie  af  andre  Data,  som  kunne 
tjene  til  at  godtgjorehans  Identitet.* 
Bemeldte  Statssecretair  skal  frem- 
sende  disse  Dokumenter  til  Hendes 
firitiske-  Majesteats  forste  Statsse- 
cretair for  de  indenriffske  Forhold, 
og  denne  skal  da  ved  en  med  sin 
underskrift  og  sit  Segl  forsynet 
Ordre  meddele  en  Politimyndighed 
i  London,  at  en  Begjaering  som  den 
ovennsevnteer  fremjsat,  og  pcbalssg^ 
ham,  hTis  han  finder  don  behdng 
begrnndet,  at  udstede  en  Betaling 
om  den  Undvegnes  Paagribelse. 

'*Naar  den  nsavnte  Politimvn- 
dighed  har  modtaget  en  saadan 
Befaling  fra  Statsseoretairen,  og 
naar  den  finder  det  Bevis,  der 
frcmlaBgges  for  den,  at  vwre  af 
saadam  Seskaffenhed,  at  det  rllde 
retfeerdiffgjore  IJdstedelsen  af  en 
AnholdelsesbefaliDg,  hvis  Forbry- 
delsen  var  bleven  begaaet  i  det 
Forenede  Kongeriffe,  skal  den  uds- 
tede en  saadan  Anholdelsesbefaling 
1  Overeensstemmelse  denned. 

"Naar  den  Undvegne  cr  bleven 
anholdt  ifolge  denne  Anholdelses- 
befaling, skal  ban  stilles  for  den 
Politimyndighed,  somudstedte  den, 
eller  (or  en  anden  Politimyndighed 
I  London,  Dersom  det  Bevis,  der 
fores  for  denne,  er  af  saadan  Bes- 
kaffenhed,  at  det  efter  England's 
Love  vilde  berettige  til  at  brin^ 
den  Anholdte  for  Domstolene,  hvis 
den  Fo)*brydelse,  som  han  sigtes 
for,  var  bleren  begaaet  i  England, 
skal  PolitimynighMen  ssBtte  ham  i 
Fanigsel  for  der  at  ahrente  Stats- 
secretairens  Befaling  om  bans 
TJdleverin^.  Attest  om  Feangs- 
ling^bef alinffen  samt  en  Beretning 
om  Sagen  skal  ufortovet  <  sondes  tu 
Statssecretairen. 

"Efter  TJdlobet  af  en  vis  Tid 
efter  Fi»ngslingen,  hvilken  Tid 
aldrig  maa  vere  kortere  end  femten 
DaRe,  sk^  Statssecretairen  ved  en 
under  sin  Haand  oe  sit  Segl  udfl»r- 
diget  Befaling  beorare  denundregne 
Forbryder  udleveret  til  den  Person, 
somu  Hans  Majestaot  Kongen  af 
Danmarks  Begjering  maatse  Tssre 


Digitized  by 


Google 


70 


FuorrrvE  criminal. 


of  His  Majesty  the  King  of  Den- 
mftrk. 

*'II.  In  the  cftse  of  a  person 
oonvioted — 

"  The  coarse  of  proceeding  shall 
be  the  same  as  in  the  preceding 
case  of  a  person  accnsed,  except 
that  the  docmnent  to  be  produced 
bj  the  Hinister  or  other  Di|)lomatic 
Agent  of  His  Ij>anish  Majesty  in 
support  of  his  requisition,  shall 
clearly  set  forth  the  crime  of  which 
the  person  claimed  has  b^n  oon- 
▼icted,  and  state  the  fact,  place, 
and  diiEite  of  his  conviction.  Tae 
evidence  to  be  produced  before  the 
Police  Magistrate  shall  be  such  as 
would,  according  to  the  law  of 
England,  prove  that  the  prisoner 
was  convicted  of  the  crime  charged. 


'*  After  the  Police  Magistrate 
shall  have  committed  the  accused 
or  convicted  person  to  prison  to 
await  the  order  of  a  Secretary  of 
State  for  his  surrender,  such  person 
shall  have  the  right  to  apply  for  a 
writ  of  liabMA  corpu$.  If  ne  should 
so  apply*  his  rurrender  must  be 
deferred  until  after  the  decision  of 
the  Court  upon  the  return  to  the 
writ,  and  even  then  can  only  take 
place  if  the  decision  is  adverse  to 
the  applicant.  In  the  latter  case 
the  Court  may  at  once  order  his 
delivery  to  Uie  person  authorized 
to  receive  him,  without  the  order 
of  a  Secretary  of  State  for  his  sur- 
render, or  commit  him  to  prison  to 
await  such  order. 


"Article  m. 

'*  In  the  dominions  of  His  Majesty 
the  King  of  Denmark  other  than 
the  Colonies  or  Foreign  Possessions 
of  His  Haid  Majesty,  the  manner  of 
proceeding  shall  be  as  follows : — 

"In  the  case  of  a  person 
accused-^ 

"The  requisition  for  the  sur- 
render shall  be  made  to  the  Minister 
for  Foreign  Affairs  of  His  Majesty 
the  Eling  of  Denmark  by  the 
Minister  ot  other  Diplomatic  Agent 
of  Her  Britannic  Maiesty  at  Copen- 
hagen, accompanied  bv  (1)  a  war- 
xamt  for  the  arrest  of  the  acoused, 


tilborlig  bemyndigettil  at  modtage 
ham. 

"II.  I  det  Tilfffilde  at  den  Per- 
son,  der  fordres  udlercret,  er 
domfieldt— 

"  Skal  Fremgangsmaadefn  vsere 
den  samme  som  i  det  foregaaende 
Tilfielde,  hvor  den  Paagjieldende 
var  anklaget,  dog  med  Undtagelse 
af,  at  her  det  Dokument,  som  Hans 
Mjijestadt  Kongen  af  Danmarks 
Minister  eller  diplomatiske  Agent 
har  at  overlevere  til  Stotte  for  sin 
BegjsBring,  paa  en  tydelig  Maade 
skal  fremstiUe  don  Forbrydelse, 
for  hvilken  den  Person,  dor  fordret 
udlevoret,  er  domfsBldt,  og  derhoe 
angive  den  Handling,  for  nrilken, 
Stedet  hvor  og  Tiden  naar  han  er 
bleven  domt.  De  Bevislighedar, 
der  skulle  fremlaoeges  for  PoHti* 
myndigheden,  skulk  vcere  af  saadan 
Beskanenhed,  at  de  efter  Ei^lands 
Love  vilde  begrunde  den  F^ngs- 
ledes  DomfsBlaelse  for  den  For- 
brydelse,  som  han  er  sigtet  for. 

^*  Bfter  at  Politimyndigheden  har 
befalet,at  den  anklagede  eller  dom- 
fieldte  Person  skal  stettes  i  Fflengsel 
for  der  at  af vente  StatsseoretaireoB 
Befaling  angaaende  bans  IJdleTer- 
ing,  skal  den  FsBngslede  have  Bet 
til  at  forlange  *a  writ  of  habetu 
corpus,*  Hvis  denFesn^ede  gjdr 
Brug  af  denne  Bet,  skal  udlevmn- 
gen  opssattes,  indtil  Betien  har 
afgivet  sin  Kjendelse,  og  ikknn 
finde  Stod,  hvjs  Kjoudelsen  gaaer 
den  Fesngslede  imod.  I  ndate  Til- 
fadlde  kan  Betten  enten  strax  be- 
ordre  den  Famgsledes  Udlevering 
til  den  dertil  bemyndigede  Person, 
uden  at  atVente  Statssecrctairens 
Befaling  om  bans  Udlevering,  eller 
paany  lade  ham  sadtte  i  Fsangsel  for 
der  at  oppebie  denne  Befaling. 

"  Artikel  ni. 

"  I  Hans  Majesta3t  Kongen  af 
Danmarks  Lande,  med  IJndtagelae 
af  Koloniorne  og  andre  BDande, 
skal  folgcnde  Fremgangsmaade 
anvendes: — 

"  I.  I  dctTilfsBlde  at  den  Person, 
der  fordres  ndleveret,  er  anklaget — 

"  Skal  BeflHaBringen  om  Udlever- 
ingskee  til  Hans  lugestast  Kongea 
af  Danmarks  Udenrigsministor  ved 
Hendes  Britiske  MaiestasU  Minister 
eller  diplomatiske  Agent  i  Kjoben- 
havn,  og  denne  Begjiering  skal 
Tssre  ledsaget  (1)  af  enFasngsliiigi* 
kjendeke,   der   er  ndstedt   af  an 
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issued  by  ».  Judge  or  Magistrate 
dnlv  authorized  to  take  cognixaaoe 
of  the  aotB  charged  against  him  in 
Great  Britain;  (2)  duly  authenti- 
cated depositions  or  statements 
taken  on  oath  before  such  Judge  or 
Magistrate,  clearly  setting  forth 
the  acts  on  account  of  which  the 
ftig^tiye  is  demanded ;  and  (3)  a 
description  of  the  person  claimed, 
and  any  other  particulars  which 
may  serve  to  identify  him. 


"The  Minister  for  Foreign 
Affairs  of  His  Majesty  the  King  of 
Denmark  shall  transmit  such  re- 
quisition for  surrender  to  the 
Minister  of  Justice  of  His  Majesty 
the  King  of  Denmark,  who,  after 
having  ascertained  that  the  crime 
therein  specified  is  one  of  those 
enumerated  in  the  present  Treaty, 
and  satisfied  himself  that  the  evi- 
dence produced  is  such  as,  according 
to  Danish  law,  would  justify  the 
committal  for  trial  of  the  individual 
demanded,  if  the  crime  had  been 
committed  in  Denmark,  shall  take 
the  necessary  measures  for  causing 
•ttie  fugitive  to  be  deliyered  to  the 
person  charged  to  receive  him  by 
the  Government  of  Her  Britannic 
Majesty. 


"  n.  In  the  oaaeof  a  person  con* 
licted — 


"  The  course  of  proceeding  shall 
be  the  same  as  in  the  preceding 
case  of  a  person  accused,  except 
that  the  Warrant  to  be  transmitted 
by  the  Minister  or  other  Diplomatic 
Agent  of  Her  Britannic  Majesty  in 
support  of  his  requisition,  shall 
clearly  set  forth  the  crime  of  which 
the  person  claimed  has  been  con- 
victed, and  state  the  fact,  place, 
and  date  of  his  conviction.  The 
evidence  to  be  produced  shall  be 
such  as  would,  according  to  the 
laws  of  Denmark,  prove  that  the 
prisoner  was  convicted  of  the  crime 
charged. 


Dommer  eller  anden  Beisembeds- 
mand,  som  er  behorig  bemyndiget 
til  at  giore  Handlinmr,  der  heggos 
ham  til  Last  i  Storbrilaiinien,  til 
G jenstand  for  ITndersdffelBe :  (2)  af 
behorig  legaliserede  udMgn  eg 
Forklnringer,  der  ere  edeligen  af 
fldvne  for  en  saadan  Dommer  eller 
JRetsembedsmand,  og  som  give  en 
t^delig  Fremstilling  af  da  Hand- 
linger,  paa  Ghrund  af  hvilke  Ud- 
leveringen  er  beginrt :  og  (3)  af  en 
Beskrivelse  af  aen  Person,  der 
fordres  udlevere,  og  af  en  Med- 
delelse  af  andre  Data,  som  kunne 
tjene  til  af  godtg jore  bans  Idontifcet. 

**Hans  Majestsat  Kongen  af 
Danmarks  UdenriRsminister  fVem- 
sender  den  saaledes  modtM^e 
HdleveringsbegjaBring  til  JSSmb 
Majestaot  Kongen  af  Danmarks 
Justitsminister,  der,  naar  han  after 
anstiUet  Udensogelse  finder,  at 
IJdleTeringsbegifBringen  har  Med- 
hold  i  denne  Traktat,  og  at  det 
Bevis,  der  fVeml^cgffes,  er  St  saadan 
Beskaffenhed,  at  det  efter  Dao* 
marks  Love  vilde  bcrettige  til  at 
bringe  den  Person,  hvis  UcDeTering 
begjseres,  for  Domstolene,  saafremt 
den  Forbrydelse,  for  hvilken  han 
sigtes.  Tar  bleven  begaaet  i  Daa- 
mark,  trssffer  de  fomodne  9oran- 
staltnin^^  til  den  Undr^^nea 
XJdleTenng  til  den  Person »  som  af 
Hendes  Britiske  MajeetsBta  Bag- 
jering  er  tilborligt  bemyndiget  til 
at  modiage  ham. 

"II.  I  det  'ratelda  at  den  Per- 
son, der  foidrea  udleTerafe,  er 
doxnfsaldt — 


"  Skal  Fremguiffsmaaden  mra 
den  samme  som  i  det  forecaaende 
Tilfaade,  hvor  den  PaafflSBlden  de 
yar  anklaget,  dog  med  Undtagelse 
af,  at  her  det  Dokument,  som 
Hendes  Britiske  Mi^estnte  Minister 
eller  diplomatiske  Agent  har  at 
overlevere  tU  8tdtte  for  sin  Beg- 
-aoriag,  paa  en  tydelig  Maade  alnl 
remstille  den  Forbrydelse,  for 
hvilken  den  Person,  som  fordrea 
udleverot,  er  domftsldt,  og  derhos 
angive  den  Handling,  for  hTilkes, 
8amt  Stedet  hror  og  Tidcn  naar 
han  er  bleven  domt.  De  Beris- 
ligheder,  der  skuUe  iVemlsBgges^ 
skuUe  ya^re  af  saadan  Beskaffenhed, 
at  de  efter  de  dansko  Love  Tilde 
becrunde  den  FsBugsledes  Dom- 
feidelse  for  den  Forbrydelse,  for 
hvilken  han  sigtes. 


i; 
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"Article  IV. 

**  A  fagitire  oriminal  may,  how- 
ever, be  apprehended  under  a  war- 
rant iseneci  by  any  Police  Magistrate* 
JoBtioe  of  the  Peace,  or  other 
competent  authority  in  either 
oonotry,  on  snch  information  or 
complfont,  and  such  evidence,  or 
after  such  prooeedings  as  woold,  in 
the  opinion  of  the  person  iasaing 
the  warrant,  justify  the  isn^e  of  a 
warrant,  if  the  crime  had  been  com- 
mitted or  the  prisoner  convicted,  in 
that  part  of  the  dominions  of  the 
two  Contracting^  Parties  iu  which 
he  exercises  jurisdiction  :  Provided, 
however,  that  in  the  United  King- 
dom the  accused  shall,  in  such  case, 
be  sent  as  speedily  as  possible  before 
a  Police  Magistrate  in  London ;  and 
that  in  the  dominions  of  His  Majesty 
the  King  of  Denmark,  the  case 
shall  be  immediately  submitted  to 
the  Minister  of  Justice  of  His  Ma- 
jesty the  King  of  Denmark;  and 
provided,  also,  that  the  individual 
arrested  shsJl  in  either  country  be 
discharffed,  if  within  fifteen  days  a 
requisition  shall  not  have  been  made 
for  his  surrender  by  the  Diplomatic 
Agent  of  his  country,  in  the  manner 
directed  by  Articles  II.  and  IIL  of 
this  Treaty. 

"The  same  rule  shall  applv  to 
the  cases  of  persons  accused  or 
convicted  of  anv  of  the  crimes 
specified  in  this  Treaty,  committed 
on  the  high  seas,  on  board  a  vessel 
of  either  country,  which  may  come 
faito  a  port  of  the  other. 


"  Article  V. 

"  If  the  fugitive  orindnal  who  has 
been  committed  to  prison  be  not 
surrendered  and  conveyed  away 
within  two  montiis  after  such  com- 
mittal (or  within  two  months  after 
the  decision  of  the  Court,  upon  the 
return  to  a  writ  of  haheat  oorpttt  in 
the  United  Kingdom),  he  shall  be 
discharged  from  custody,  unless 
sufficient  cause  be  shown  to  the 
contrary. 

"  Article  VL 

"When  any  person  ^hall  have 
been  surrendered  hr  either  of  the 
High  Contracting  rarties  to  the 
other,  such  person  shall  not^  until 


"ArtlkellV. 

"Bn  undvegen    Forbryder  kan 
imidler  id  blive  anh<^t  ifokre  en 
Anholdelsesbefsling,  der  er  Meven 
udstedt    af    en   Politinmidifl^ied, 
Fredsdommer   eller    auMi    kom- 
petent  l^ndighed,  i    et  af  de  to 
Lande  ifolge  saadan  Anmelde  se 
eller  Klage  og  saadanne  Bevislig- 
heder  samt  under  lagttagelse   af 
den     formlige     Fremgangsmaade, 
som  etter  dens  Mening,  der  udsteder 
Anholdelsesbefalingen,   vilde    ret- 
ferdiggjore     sammes    Udstedels ; 
dersom    Porbrydelsen   var   bleven 
begaaet  eller  Forbryderen  domCnldt 
i  den  Del  af  de  kontraherende'Pnv 
ters    Territorium,    hvor  vedkom- 
mende  Myndighed  er  kompetent. 
Dette  kan  dog  kun  skee  paa  den 
Betingelse,  at  i  saadant  TOfsslde 
den  Anklaffelesi  det  Forenede  Kon- 
fferige  saahurtigtsoramulifftstilLea 
ror  en  Politimyndighed  i  London, 
Og  at  Sagen  i  Hans  Majestsst  Kon- 
ffen  af  Danmarks  Lande  uopholddig 
forelsdgges    for    Hans    Msjeatsts 
Justitsminister,  samt  at  i   beege 
Lande  den  anholdte   Person   SEtl 
loslades,  dersom    der   ikke   inden 
f emten  Dages  Forlob  skeer  ea  Bag- 
JBBring  cm   bans  Udtevering    ved 
nans  Lands  diplomatiske  Agent  paa 
den  Maade,  som  er  angiven  i  Artik- 
leme  11  og  III  i  denne  Traktak 

"  Den  eamme  Begel  skal  kmnme 
til  Anvendelse  paa  Personer,  der 
ere  anklaffede  eller  domfeldte  for 
nogen  af  de  i  denne  Traktat  opreg- 
nede  Forbrydelser,  near  disse  ere 
begaaede  i  rum  Sd  ombord  paa  et 
af  de  to  Landes  Skibe,  off  dette 
maatte  vsare  Idbet  indi  i  em  aava  i 
det  andet  Lend. 

*'ArtikelV. 

*' Dersom  den  undvegne  Totbrj* 
der,  som  er  bleven  fisngslet,  Skfce 
er  bleven  undleveret  og  bortfSrt  In- 
den  to  Maaneder  after  Fmngillngesi 
(eller  inden  to  Maaneder  eller  3m 
Domstols  Kjendelse,  som  i  det 
*  Forenede  Kongerige  er  alsagt  ifSlge 
**  writ  of  habeoB  eorpuB,**)  skal  ban 
Idslades  af  Fnngslet^  medaindre 
der  kan  paavises  tilstrsBUbsUff 
Grand  til  det  Modsatte. 

•*ArtikelVL 

'*  Naar  en  Person  er  bleven  iidla> 
veret  af  den  ene  af  dekontralMrende 
Ptoter  til  den  anden,  skal  hni» 
saaUsnge  ban  iUoa  er  bleven  til- 
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be  htm  been  restored  or  bad  an 
opportoni^  of  retoming  to  the 
oonntJ^r  from  wbenoe  be  was  sur- 
rendered, be  triable  or  tried  for  any 
offence  committed  in  tbe  otber 
oonntrr  prior  to  the  surrender, 
otber  &an  tbe  particular  offence  on 
aocount  of  irbicb  be  was  surren- 
dered. 

•'Article  VIL 

'*  No  accused  or  conyicted  person 
shall  be  surrendered,  if  the  offence 
in  respect  of  which  his  surrender  is 
demanded  shall  be  deemed  by  tbe 
Gt)Temment  upon  which  it  is  made 
to  be  one  of  a  political  character,  or 
if  in  the  United  Kingdom  he  prore 
to  the  satisfaction  of  the  Police 
Ma«;i8trato,  or  of  tbe  Court  before 
which  he  is  brought  on  1tdb§as 
corpu$,  or  to  tbe  Secretary  of  State, 
or  m  Denmark  to  the  satisfaction  of 
the  l^istor  of  Justice  of  His 
Majesty  the  King  of  Denmark,  that 
i^e  reauisition  for  his  surrender 
has,  in  fact,  been  made  with  a  view 
to  try  or  to  punish  him  for  an 
offeoce  of  a  pobtical  character. 


"  Article  VIU. 

'*  Warrants,  depositions,  or  stato- 
ments  on  oath,  issued  or  taken  in 
the  dominions  of  either  of  the  two 
H^h  Contracting  Parties,  and 
copies  thereof,  ana  certificates  of  or 
,  juaicial  documents  stating  the  fact 
of  conviction,  shall  be  receiTed  in 
evidence  in  proceeding  in  the 
dominions  of  tne  other,  if  purport- 
ing to  be  signed  or  certified  oy  a 
Jimge,  MM;istrato>  or  officer  of  the 
oonntay  where  they  were  issued  or 
taken,  and  provided  they  are 
anihenticated  b^  tbe  oath  of  some 
witness,  or  by  being  sealed  with 
tbe  official  seal  of  the  Minister  of 
Justice,  or  some  other  Minister  of 
State. 


"  Article  IX. 

"The  surrender  shall  not  take 
place  if,  since  the  oommission  of 
the  acts  charged,  the  accusation,  or 
the  conviction,  exemption  from  pro- 
secution or  punishment  has  been 
acquired  by  lapse  of  time,  according 
to  the  laws  of  the  country  whei« 


bageleveret  dler  bar  havt  Leiligbod 
til  at  vende  tilbage  til  det  Land, 
hvorfra  ban  er,  bleven  udleveret, 
ikke  kunne  drages  til  Ansvar  eller 
dommes  for  nogen  anden  Forbry- 
delse,  som  ban  forinden  XJdleverin- 
gen  maatte  bavebegaaet  i  det  andet 
Land,  end  den,  paa  Grand  af 
hvilken  ban  blev  undleveret. 

"ArtikelVIL 

**Bn  anklaffet  eller  doraf»ldt 
Person  skal  ikke  udleveres,  naar 
den  Part,  till  hvem  Begjnringen 
om  Udlevering  er  rettot,  anseer  den 
Forbxydelse,  formedelst  hvilken 
Udleveringen  begjaares,  som  en 
Forbrydelse  af  en  polltisk  KanJcter, 
eiheller  dersom  ban  i  det  Forenede 
Kongeri^  paa  en  Maade,  der  er 
fyldestgiorende  for  den  vedkom- 
mende  Politimvndigbed  eller  for 
den  Domstol,  for  hvilken  ban  er 
stillet  ifolge  **  a  writ  of  habecu  car^ 
^«M,"  eller  for  Statssecretairen  og  i 
Danmark  for  Hans  M^jestet  Kon- 

gsns  Justitsminister  godtffjor,  at 
Mpaarinffen  om  bans  Udlevering 
i  YirkeUffheden  sheer  i  den  Hensij^ 
at  draffe  ham  til  Ansvar  eller  straffe 
ham  for  en  Forbrydelse  af  en 
politisk  Karakter. 

"ArtikelVni. 

Faanglings-og  Anholdelseebefal« 
in^r,  Forklaringer  og  edelige 
yidne8b;i^rd,  der  ere  udstedto  eller 
optagne  i  et  at  de  to  boie  kontra- 
herende  Parters  Llande,  eller 
Akfsriftor  af  saadanne,  og  Attestor 
og  Betsdokumenter,  som  godtgjore 
Domfsaldelsen,  skulle  ta^^  for 
Kyldige  ved  Befsforhandlin^en  i 
det  andet  Land,  Slersom  de  vise  siff 
at  vsare  underskrevne  eUer  bekrea^ 
tede  af  en  Dommer,  Betsbetjent 
eller  anden  Embedsmand  i  det 
Land,  bvor  de  ere  udstedto  eller 
Ofitagne,  under  ForudssBtning  af  at 
de  ere  bekrsafbede  ved  Yidners  Ed 
eller  ved  at  v»re  forsynede  med 
Justitsministerens  eller  en  anden 
Ministers  officielle  Segl. 

"ArtikellX. 

"Udleveringen  skal  ikke  flnde 
Sted,  dersom  der,  ettet  at  Gjern« 
ingen  er  bleven  begaaet,  eller  An- 
klagen  er  reist,  eller  Dommen  er 
faeddet*  er  forlobeu  saa  lang  Tid,  at 
Betsfdrf51gningen  eller  Straffen  er 
bleten   foresldet  ifolge  det  Lands 
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the  accused    or   conTicted  person 
sliall  have  taken  refuge. 

"  Article  X. 

"  If  the  individual  claimed  should 
be  under  prosecution,  or  in  custody, 
for  a  crime  or  offence  committed  in 
the  country  where  he  may  have 
taken  refuge,  his  surrender  may  be 
deferred  until  he  shall  have  been 
set  at  libert}'  in  due  coarse  of  law. 

In  case  he  should  be  proceeded 
against  or  detained  in  such  country, 
on  account  of  obligations  contracted 
towards  private  individuals,  his 
surrender  shall  nevertheless  take 
place,  the  injured  party  retaining 
ms  right  to  prosecute  his  claims 
before  the  competent  authority. 


"Article  XI. 

"Every  article  found  in  the 
possession  of  the  individual  claimed 
at  the  time  of  his  arrest,  shall  be 
seised,  in  order  to  be  delivered  up 
with  his  person  at  the  time  when 
the  surrender  shall  be  made.  Such 
delivery  shall  not  be  limited  to  the 
property  or  articles  obtained  by 
stealing  •  or  by  fraudulent  bank- 
mptoy,  but  shall  extend  to  every 
ihmg  tiiat  may  serve  as  proof  of 
the  crime.  It  shall  take  place  even 
when  the  surrender,  after  having 
been  ordered*  shall  be  prevented 
from  taking  place  by  reason  of  the 
escape  or  death  of  the  individual 
claimed. 


"  Article  XIL 

"Baoh  of  the  two  Contracting 
Parties  shall  6»tny  the  exi>enBes 
occasioned  bv  the  arrest  within  its 
territories,  the  detention,  and  the 
oonveyance  to  its  frontier,  of  the 
persons  whom  it  may  consent  to 
surrender  in  pursuance  of  the 
present  Treaty. 

"  Article  XIIL 

**The  stipulations  of  the  present 
Treaty  shall  be  applicable  to  the 
Colonies  or  foreign  Possessions  of 
U&e  two  High  Contracting  Parties, 
in  the  following  manner : — 

"  The  requisition  for  the  surren* 
derof  afti^tive  criminal  who  has 
takan  refuge  in  a  Colony  or  foreign 


Love,  hvor  den  Anklage  le   eller 
DomfoBldte  bar  taget  TiMugt 

•'  Artikel  X. 

**  Dersom  den  Person,  som  fordres 
udleveret  maatte  vsere  under  Beta- 
forfolgning  eller  i  Fiengsel  for  en 
Forbrydelse  eller  en  Forseelse,  som 
er  bleven  begaaet  i  det  Land^  hvor 
han  bar  taget  Tildugt,  kan  bans 
Udlevering  udssBttes,  indtU  ban 
atter  lovligen  er  bleven  losladt. 

"  Dersom  der  maatte  viere  anlagt 
Sag  imod  ham,  cUer  dersom  hSn 
maatte  vssre  arreeteret  i  dette  Land 
formedelst  Forpligtelser,  aom  ban 
maatte  have  paaoraget  sig  imod 
private  Personer,  skal  bans  Udle* 
vering  ikke  deetomindre  finde  Sted, 
men  den  formeentUg  fomrette  Pan 
beholder  Bet  til  at  forfolge  sin  S«ig 
for  den  kompetente  Myndighed. 

'*  Artikel  XL 

•*  Enhver  Gjenstand,  som  findes  i 
den  Peraons  Besiddelse,  der  fordret 
udleveret,  paa  don  Tid,  han  fttng- 
sles,  skal  ta^  i  Forvaring»  for 
derefter,  samtidig  med  bans  U^ 
vering,  at'  blive  afleveret.  Denns 
Aflevering  skal  ikke  indskraenks 
sig  til  den  Eindom  og  de  (}jen- 
stando,  som  ere  erhvervede  ved 
Tyveri  eller  svi^^agtig  Fallit,  mm 
bkaI  udstrsskke  sig  til  enhver  Ting, 
som  kan  tjene  som  Bevis  for  For* 
brydelesen.  Den  skal  fremdciet 
finde  Sted,  selv  cm  Udleveringen* 
efterat  der  er  bleven  givet  BehSing 
til  samme,  forhindres  paa  Grund  af 
den  Persons  Undvigeise  eller  Dod,  • 
som  fordres  udleveret. 

•*  Artikel  Xn. 

**  Enhver  af  de  to  kontraherende 
Parter  skal  indeufor  sit  Territorinm 
betale  de  Omkostninger,  som  foran* 
lediges  ven  .Ajiholdelsen,  Fcsg- 
slingen  og  Transporten  til  deni 
Ghrssndser  af  de  Personer,  til  Mm 
Udlevering  den  ifolge  nesrvmiBiide 
Traktat  .maatte  give  sit  Samtykke. 

"  Artikel  Xin. 

"  Bestemmelseme  i  nssrvserends 
Traktat  skulle  komme  til  Anven- 
delse  paa  de  to  hoie  kontraherendft 
Parters  Kolonier  eller  Bilanda  ps* 
folgende  Maade : — 

"  Begjssringen  om  Udlevering  if 
en  undvegen  Forbrydar,  som  Jisr 
taget  TilAugt  til  en  Koloni  eller  til 
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Poaseaaion  of  either  of  the  two  Ckm- 
traoting  Parties,  shall  be  made  to 
the  Gk>Ternor  or  Chief  Authority  of 
Bach  Oolonj  or  Possession  by  the 
Chief  Consnhfcr  Officer  of  the  other 
Par^  in  such  Colony  or  Possession ; 
or,  if  the  (bgitiye  has  escaped  from 
a  Colony  or  foreign  Possession  of 
the  Party  on  whose  behalf  the 
requisition  is  made,  by  the  Goremor 
OP  Chief  Authority  of  such  Colony 
or  Possession. 


"Suoh  requisitions  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be,  to  the  provisions  of  this 
l^«aty,  l^  the  respective  Gk>vemor8 
or  Chief  Authorities,  who,  however, 
shall  be  at  liberty  either  to  grant 
the  surrender,  or  to  refer  the  matter 
to  their  Government. 


"  Her  Britannic  Majesty  and  His 
Majesty  the  King  of  Denmark  shall, 
however,  be  at  liberty  to  make 
special  arrangements  in  their 
Colonies  and  and  foreign  Posses- 
sions for  the  surrender  of  criminals 
who  may  take  refuge  therein,  on 
the  basis,  as  nearly  as  may  be,  of 
the  provisions  of  the  present  Treaty . 


"Article  XrV. 

"  The  present  Treaty  shall  come 
into  operation  ten  days  after  its 
publication,  in  conformity  ¥rith  the 
forms  prescribed  by  the  laws  of  the 
High  Contracting  rarties. 

*'  After  the  Treaty  shall  so  have 
been  brought  into  operation,  the 
CoEuvention  concluded  between  the 
High  Contracting  Parties  on  the 
15&  of  April,  1862,  shall  be  con- 
sidered as  cancelled,  except  as  to 
any  proceeding  that  may  have 
alreaoy  bec^  taken  or  commenced 
in  virtue  thereof. 

"  Either  Paxi^  may  at  any  time 
terminate  the  Treaty  on  ^ivmg  to 
the  other  six  months'  notice  of  its 
intention. 


"Article  XV. 

"The  present  Treaty  shall  be 
ratified,  and  the  ratification  shall  be 
exchanged  at  Copenhagen  as  soon 


et  Biland,  der  tilhorer  en  af  de  to 
kontraherende  Parter,  skal  skee  til 
Grouvernenren  eller  den  overordnede 
Myndighed  paa  saadan  Xoloni 
eller  Biland  ved  den  andon  Parts 
overate  konsulare  Embedsmand  1 
vedkommende  Koloni  eller  Biland. 
eller,  hvis  TJndvigelsen  bar  fundet 
Sted  fra  en  Koloni  eller  et  Biland, 
der  tilhorer  den  Part,  i  hvis 
Navn  Udleveringen  begjseres,  ved 
Grouverneuren  eller  den  overste 
Myndighed  i  den  paagjsaldende 
Koloni  eller  Biland. 

"Saadanne  Begjieringer  om 
XJdlevering  kunne  afgjores,  dog  i 
saa  noje  Overeensstemmelse  som 
muligt  med  Forskrifteme  i  denne 
Traktat,  af  de  respektive  Gouver- 
neuror  eller  overste  Myndigheder, 
men  det  skal  doe  staae  dem  fVit  for 
enten  at  samtyuce  i  Udleveringen 
eller  at  henvise  Sagen  til  deres 
Begjeringer. 

*'  llans  Majestast  Kongen  af  Dan- 
mark  og  Hendes  Britiske  Majestset 
skalle  dog  ogsaa  have  Bet  til  at 
treaffe  s»rlige  Bestemmelser  for 
deres  Koloniers  og  Bilandes  Ved- 
kommende  angaaende  Udleveringen 
af  de  Forbrydere,  som  maatte  tage 
deres  Tilflngt  til  disse,  hvilke 
Bestemmelser  dog  skulle  holdes  saa 
near  som  muligt  til  Forskrifteme  i 
nsarvaeirenke  Traktat. 

"ArtikelXIV. 

"Den  na9TV88rende  Traktat  skal 
tradde  i  Kraft  10  Dage  efter  dens 
Ofientliggjorelse  i  Owereensstem- 
melse  med  de  Former,  som  ere 
foreskrevue  ved^  Lovgivningen  i 
hvert  at  de  hole  kontraherende 
Barters  Lands. 

"  Naar  denne  Traktat  saaledes  er 
traadt  i  EIraft,  skal  den  imellem  de 
hole  kontraherende  Parter  under 
15  April  1862  afslattede  Konven- 
tion  ansees  som  ophssvet,  undtagen 
forsaavidt  der  maatte  vasre  bleven 
foretaget  eller  paabegyndt  noget 
Skridt  i  Overeensstemmelse  med 
samme. 

"  Snhver  af  de  to  Parter  kan  til 
enhver  Tid  s»tte  Traktaten  ud  af 
Kraft,  naar  denne  Hensigt  er  bleven 
meddelt  den  anden  6  Maaneder  i 
Forveien. 

"ArtikelXV. 

"  Denne  Traktat  skal  ratifioeres. 
Off  Batifikationeme  skulle  udvexles 
i  Kjobenhavn  saasnart  som  muligt  i 
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u8  may  be  within  four  weeks  from    Lobet  af   fire   Uger  fra  Traktateoi 
the  date  of  signature.  Underteming. 

**hk  witoeflB  whereof,  the  reepeo-  **T11  Bekraeftelfle  beraf  hare  de 
tive  PlenipotentiarieB  have  signed  respectiTe  Befdldmngtigede  under- 
the  same,  and  have  affixed  thereto  te^et  denne  lYaktat  og  paatiykt 
the  seals  of  their  arms.  samme  deres  VaabensegL 

**  Done  at  Gk>penhagen,  the  thirty-  "  Givet  i  Kjobenhavn  den  31 
first  day  of  Mutsh,  in  the  year  of  Marts  i  Uerrens  Aar  Atten  Hon- 
our Lord,  oae  thousand  ei^t  hun-  drede  og  Tre  og  HalrQerdssinds- 
dred  and  seventy-three.  tyve. 

"  (L.S.)    Charles  Lennox  Wyht. 

**(L.fl.)    O.  D.  Roaen^fm-Ldkn:' 

Aod  whereas  the  ratifications  of  the  said  Treaty  were  excfamiged 
at  Copenhagen  on  the  twenty-sixth  day  of  April  last : 

Now,  therefore,  Her  Majesty,  by  itnd  with  the  advice  of  Rn 
Privy  Council,  and  in  virtue  of  the  authority  coiiimitted  to  Her 
by  the  said  recited  Act,  doth  order,  and  it  is  hereby  ordered,  that 
from  and  after  the  seventh  day  of  July,  one  thousand  eight  hundred 
and  seventy-three,  the  said  Act  shall  apply  in  the  ease  of  the  said 
Treaty  with  the  King  of  Denmark. 

Arthur  Helps. 

(i)  Bouador. 

At  the  Court  at  Windsor,  the  26th  day  of  June,  1886. 

Pbksknt: 
The  Queen's  Most  Excellent  Majesty. 


Ix)id  I^resident. 
Loid  Steward. 


Earl  of  Rosebery. 
Mr.  Fowler. 


Whei*eas  *  *  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  tlve  Argentine  Republic,  priided  at  p.  1  above.] 

And  whereas  in  accordance  with  section  lb  of  The  Extradition 
Act,  1870,*  the  Legislature  of  the  Dominion  of  Canada  has,  by 
laws  passed  in  the  years  1877  and  1882,  and  respectively  styled 
The  Kdradition  Act,  1877,  and  an  Act  to  amend  the  Extradition 
Act,  1877,t  made  provision  for  carrying  into  effect  within  the 
Dominion  the  surrender  of  fugitive  criminals  who  are  in,  or  are 
suspected  of  being  in,  the  Dominion  : 

And  whereas  a  Treaty  was  concluded  on  the  Twentieth  day 
of  September,  One  thousand  eight  hundred  and  eighty,  betweeji 
Her  Majesty  and  the  President  of  the  Republic  of  the  Equator, 
for  the  mutual  extradition  of  fugitive  cruninals,  which  Treaty 
is  in  the  terms  following  : — 

"  Her  Majesty  the  Queen  of  the  *'  Sn  Mageetad  la  Reina  del  Reino 

United  Kinffdom    of   Great  Britain  Unido  de  bt  Gran  Bretana  e  Irlanda, 

and    Ireland,    and    His    Exoellenoy  y  6u  Excelencia  el  Preaidente  de  la 

the   President   of   the   Republic   of  Kepiiblica    del    Ecuador,    habiendo 

Ecuador,  having   judged    it   exped-  jozgado  oonveniente  para  la  mejor 

ient,  with  a  view  to  the  better  ad-  adminlstracion   de   jnsticia,  y  para 

ministration  of  justice,  and  to  the  prevenir    los    crimcn^'s    dentro    de 

prevention    of    crime    within    their  sua   respcctivos   territorios   y  juro- 

*  33  &  34  Vict.  c.  62. 

t  40  Vict.  0.  2o;  45  Vict.  c.  20;  now  repealed  and  consolidated  as  The  Revised 
Statutes  of  Canada,  c.  142. 
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retpeotire  territories  ead  jnritdio- 
tions,  that  persons  oharged  with 
or  oonvicted  of  the  orimes  herein* 
after  enumerated,  and  being  fasi- 
tlTes  from  JQstioe,  should  under 
certain  oironmstanoes  be  recipro- 
.oallj  delivered  np ;  Her  Britannio 
Majesty  and  the  President  of 
Eonador  hare  named  as  their  Pleni- 
potentiaries to  oonolade  a  Treaty 
for  this  purpose,  that  is  to  saj : 

"  Her  Majesty  tiie  Qaeen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Frederick  Douglas 
Hamilton,  Ssquire,  her  Minister 
Besident  at  Souador ; 

**And  his  Bxoellency  the  Pre- 
sident of  Bouador,  Oeneral  Gomelio 
B.  Yeinasa,  Minister  of  IVireign 
Affairs  and  of  the  Interior ; 

*'Who,  after  haying  oommuni- 
oated  to  each  other  their  respeotire 
full  powers,  found  in  good  and  due 
form,  hare  agreed  upon  and  oon- 
oluded  the  following  Articles  : — 

"Article  I. 

''  It  is  Mrreed  that  Her  Britannio 
BCijesty's  Goremment  and  that  of 
Bcuador  shall,  on  requisition  made 
in  their  name  by  their  respeotiTe 
Diplomatio  A^nts,  deliver  up  to 
eaoh  o^er  reciprocally  any  persons 
who,  being  accused  or  convioted  of 
any  of  the  orimes  hereinafter  speoi- 
fied,  committed  within  the  jurlsdio- 
tion  of  the  requiring  Partj,  shall  be 
found  within  the  territories  of  the 
other  Party  j — 

*'  1.  Murder,  or  attempt  or  oon- 
spiraoy  to  murder. 

"  2.  Manslaughter. 

**Z,  Oounterteiting  or  altering 
money,  or  uttering  counterfeit  or 
altered  money. 

**4,  Forgery,  oounterfeiting,  or 
altering,  or  uttering  what  is  forged 
or  counterfeited  or  altered* 

''5.  Bmbezslement  or  larceny. 

"  6*  Obtaining  money  or  goods 
by  false  pretences. 

7.  Orimes   against  bankruptcy 

••8.  Frwid  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any 
eomnanjr  made  criminal  liy  any  law 
for  the  time  being  in  force. 


law. 


dicciones.  que  las  personas  acnsadas 
6  couTictas  de  los  orimenes  en- 
umerados  en  se^juida,  y  oue  estando 
fngitivas  de  la  msticia  aeban,  bajo 
oieruui  oircunstancias,  ser  entre- 
gadas  reciprooamente ;  Su  Mages- 
tad  la  Beina  de  la  Gran  Bretafia  e 
Irlanda  y  el  Pieeidente  del  Bcuador 
han  nombrado  sns  Plenipotenciarios 
respectivos  para  celebrar  un  Tra- 
tado  con  este  fin,  eb  decir  : 

'*  Su  Magestad  la  Beina  del  Beino 
IJnido  de  la  Gran  Bretafia  e 
Irlanda,  al  Seftor  Federico  Douglas 
Hamilton  (Escudero),  su  Ministro 
Besidente  en  el  Bcuador ; 

"  Y  su  Ezcelencia  el  Presidente 
del  Eouador,  al  Se&or  General 
Gomelio  E.  Yemasa,  Ministro  del 
Interior  y  de  Belaciones  Exteriores ; 

"  Quienes,  despnes  de  haberse 
comunicado  sus  plenos  poderes,  y 
encontridolos  en  buena  y  debida 
forma,  han  oonvenido  y  estipulado 
los  Articulos  siguientes :-» 

'♦  Articulo  I. 

"Se  ha  oonvenido  en  (|ue  el 
Gobiemo  de  Su  Magestad  Bnt4nioa 
y  el  del  !^uador  deber&n,  pr^yio 
pedimento  hecho  en  su  nombre  por 
sns  respectiyos  Agentes  Diplom&- 
tioos,  entregarse  reciprooamente 
cualesquiera  personas  que  siendo 
acusa<us  6  oonyictas  de  cnalquiera 
de  los  crfmenes  puntualisados  en 
seguida,  oometidos  dentro  de  la 
jurisdiocion  de  la  parte  solicitante, 
scan  encontrados  oentro  del  terri- 
torio  de  la  otra  parte : — 

*'  I.  Asesinato,  6  tentatiya  6  con- 
spiracion  para  asesinar. 

"2.  Homicidio. 

*'  3.  FaUificaoion,  6  alteracion  de 
moneda,  6  oircniacion  de  moneda 
falsifloada  6  alterada. 

**4»  Falsifioaoion,  oontrahacio 
miento,  6  alteracion  6  circulacion 
de  lo  folsificado,  coatrahecho  6 
alterado. 

''5.  Hurto,  ocultacion  de  bienes 
de  una  herenoia  ann  no  aceptada 
por  el  heredero,  6  rateria. 

'*6.  Obtener  moneda  i&  otros 
efectos  por  medio  de  folsos  pre« 
textos. 

"  7.  Orimenes  contra  las  leyee  de 
la  bancarrota. 

"8.  Frande  por  un  indiyiduo 
libre  bajo  fianza,  banquero,  agente, 
factor,  sindico  6  curacLor,  director, 
miembre  6  empleado  publico  de 
alguna  comi>afiia,  declarado  orimi- 
ni3  por  ley  vijente  ea  ese  tiempo. 
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"  9.  Bape. 

"  10.  Abdaotion. 

"  11.  Child  stealing. 

"  12.  Bnrglarj  or  housebreaking. 


"  IS.  Arson. 

"  14.  Bobbery  with  violence. 
'*  15.  Threats  bj  letter  or  other- 
wise with  intent  to  extort. 

"  16.  Piracy  by  law  of  nations. 

"  17.  Sinking  or  destroying  a 
vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

**  18.  Assaults  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life  or  to  do  g^evons  bodily  harm. 

•*  19.  Revolt  or  conspiracy  to 
revolt  by  two  or  more  persons  on 
board  a  ship  on  the  nigh  seas 
against  the  authority  of  the  captain 
or  master. 

'*  Provided  that  the  surrender 
shall  be  made  only  when,  in  the 
case  of  a  person  accused,  the  com- 
mission of  the  crime  shall  be  so 
established  as  that  the  laws  of  the 
country  where  the  fugitive  or  per- 
son so  accused  shall  be  found  would 
justify  his  apprehension  and  com- 
mitment for  trial  if  the  crime  had 
be^i  there  committed ;  and,  in  the 
case  of  a  person  alleged  to  have 
been  convicted,  on  such  evidence 
as,  according  to  the  laws  d  tbe 
country  where  he  is  found,  would 
prove  that  he  had  been  convicted. 

♦*  Article  II. 

"  In  the  dominions  of  Her 
Britannic  Msjesty,  other  than  the 
foreign  or  colonial  x>oMosaions  of 
Her  Majesty,  the  manner  of  pro- 
ceeding shau  be  as  follows : — 

*'  1.  In  the  case  of  a  ]>er8on 
accused : — 

"  The  requisition  for  the  surrender 
shall  be  made  to  Her  Britannic 
Majesty's  Principal  Secretary  of 
State  for  Foreign  Affairs  by  some 
person  reooj^nised  by  the  Secretary 
of  State  as  a  Diplomatic  Bepresen- 
tative  of  the  Bepnblic  of  Ecuador, 
accompanied  by  a  warrant  or  other 
equivalent  juaicial  document  for 
the  arrest  of  the  accused,  issued  by 
a  Judge  or  Magistrate  duly  autho- 
rised to  take  cognisance  of  the  acts 
charged  against  him  in  Bcnador, 
togetner  with  duly  authenticated 


"  9.  Satupro  con  violencia. 

"10.  Abdiu5cion. 

"  11.  Bobo  de  nifios. 

^  12.  Bobo  nootumo,  6 
en  una  oasa  con  violenoia  con  el 
objeto  de  robar. 

'*  13.  Incendio  intencionaL 

"  14.  Bobo  con  violenoia. 

**  15.  Amenasas  por  esortto  6  de 
cualquier  otra  manera  con  el  ol^j^eto 
de  Gometer  algun  aoto  de  eetorsum. 

**  16.  Pirateria  segnn  el  deredio 
de  gentes. 

"17.  Hundimiento6  deBtroccion 
de  una  embaroaoion  en  el  mar,  6 
tentativa  6  conspiracion  con  eete 
objeto. 

**  18.  Asaltosi  bordo  de  unbuqne 
en  alta  mar,  con  el  intento  de  onitar 
la  vida  6  de  oausar  graves  oaftos 
corporales. 

"19.  Bebelion  6  tentativa  de 
rebelion  ejecutada  por  dos  6  mas 
personas  a  bordo  de  un  bn^e  en 
alta  mar,  contra  la  atoridiid  del 
oapiton  6  patron. 

"Con  tal  que  la  entrega,  en  el 
oaso  de  una  persona  acnsada^  ■« 
haga  dnicamente  cuando  so  pun- 
tualice  1%  perpetracion  del  crimen 
de  manera  que  las  leyes  del  pais  en 
que  sea  halladoel  fiigitivo6  persona 
acusada  justificaren  su  captora  y 
enjuiciamento  si  alii  se  hobiese 
cometido  el  crimen ;  y  en  el  oaeo 
en  que  se  declare  convicta  4  una 
persona  en  m^rito  de  jMnebas  que, 
segun  las  leyes  del  pais  en  que  ella 
sea  hallada,  bastarian  para  tenerla 
por  oonvieta. 

••ArticuloII. 

"  Bn  los  dominios  deSmMajestad 
Britinioa  dktintos  de  las  poscsionae 
coloniales  6  extraf^jeras  de  8u 
Majestad,  el  prooedimiento  seri 
como  siffoe : — 

"  1°.  En  le  case  de  una  persona 
acusada: — 

"  El  pedimento  de  entrega  ae  hai4 
al  Principal  Secretario  de  Estado  de 
Negodos  Extranjeroe  de  8a  Ma- 
geatad,  por  cnalqniara  peraooa 
reconocida  por  el  Secretario  de 
Estado  como  un  Agente  Dinlo- 
m&tico  de  la  Bepi&blioa  de  Ecoaaor, 
acompaiiado  de  un  testimonio  4 
otro  docnmento  judicial  equiva- 
lente>  para  proceder  al  arresto  dri 
acusado,  ezpedido  por  nn  Jnes  6 
Magistrado  oebidamente  aotmriaado 
para  oonooer  de  loa  aotoa  de  que 
ha  sido  acusada  la  persona  en  el 
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depositions  or  statementB  taken  on 
oatli  before  inch  JndM  or  Magis- 
trate, clearly  setting  forth  the  said 
aote,  and  a  description  of  the  person 
claimed,  and  anj  particulars  which 
may  serve  to  identify  him.  The 
•aid  Secretary  of  State  shall 
transmit  snck  documents  to  Her 
Britannic  Miy'esty's  Principal 
Secretary  of  State  for  the  Home 
Department,  who  shall  then,  by 
order  nnder  his  hand  and  seal, 
signify  to  some  Police  Magistrate 
in  London  that  such  requisition 
has  been  made,  and  require  him,  if 
there  be  due  cause,  to  issue  his 
warrant  for  the  apprehension  of 
the  fugitive. 


*^  On  the  receipt  of  sucl^  order 
from  the  Secretary  of  State,  and 
on  the  production  of  such  evidence 
as  would,  in  the  opinion  of  the 
Magistrate^  justify  the  issue  of  the 
warrant  if  the  crime  had  been 
committed  in  the  United  Kingdom, 
he  shall  issue  his  warrant  acoord- 
ingly. 

*'  When  the  fugitive  shall  have 
been  apprehended  in  virtue  of  such 
warrant,  he  shall  be  brouffht  before 
the  Police  Magistrate  who  issued 
it,  or  some  other  Police  Magistrate 
in  London.  If  the  evidence  to  be 
then  produced  shall  be  such  as  to 
justify,  according  to  the  ]aw  of 
England,  the  committal  for  trial  of 
the  prisoner  if  the  crime  of  which 
he  is  accused  bad  been  committed 
in  Bngland,  the  Police  Magistrate 
shall  commit  him  to  prison  to  await 
the  warrant  of  the  Secretary  of 
State  for  bis  surrender;  sending 
immediately  to  the  Secretar^r  of 
State  a  certificate  of  the  committal 
and  a  report  upon  the  case, 

*'  After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner, 
which  shall  never  be  less  than 
fifteen  days,  the  Secretary  of  State 
shall,  by  order  under  his  hand  and 
seal,  order  the  fugitive  criminal  to 
be  surrendered  to  such  poison  as 
may  be  duly  authorised  to  receive 
him  on  the  part  of  the  Government 
of  Ecuador. 

**  2.  In  the  case  of  a  person 
convicted : — 

"  The  course  of  proceeding  shall 
be  the  same  as  in  the  case  of  a 
person  accused,  except  that  the 
warrant  to  be  transmitted  by  the 


Ecuador,  juntamente  con  las  deno- 
sioiones  debidamente  autenticaoas 
6  relaeiones  heohas  con  jursmento 
ante  un  Jues  6  Magistrado,  mani- 
festando  con  clarid^  dichos  aotos, 
y  una  descripcion  de  la  persona 
reclamada,  y  todos  loe  particulares 
que  conduzcan  4  iaentificarla. 
Dicho  Secretario  de  Estado  trans- 
mitiri  los  documentos  expresados 
al  Principal  Secretario  de  Estado 
en  el  despacho  del  Interior  de  6n 
Magestad,  ouien  por  una  ^rden 
firmada  y  sellada  de  su  mano  har4 
saber  a  algun  Magistrado  de 
Policia  de  L6ndreA  que  tal  demanda 
ha  side  hecha,  y  le  requeriri,  si 
hubiere  causa  snficiente,  nara  que 
expida  la  c^dnla  de  arrostb  contra 
einudtivo. 

"  Con  el  recibo  de  la  6rden  del 
Secretario  de  Estado,  y  oon  la  pro- 
duccion  de  snficiente  prueba  en 
opinion  del  Ma^^strado  que  justi- 
ficase  la  expedicioit  del  auto  si  el 
crimen  hubiese  side  cometido  en 
el  Beino  TJnido,  expedir4  en  oon- 
seouencia  la  respectiva  cMula. 

''  Cuando  el  ftigitivo  hubiere  side 
aprehondido  en  virtnd  de  tal  auto, 
ser4  conducido  ante  el  Magistrado 
de  Policia  one  lo  e]roidi6,  6  ante 
otro  de  igual  clase  de  Linares.  Si 
la  i>rueba  qua  deba  ent6nces  pro- 
ducirse  fuere  tal  que  iustificaee. 
Begun  las  leyes  de  Inglaterra,  el 
sometimiento  k  juicio  del  preso,  si 
el  crimen  de  que  hubiese  side 
acusado  lo  hubiese  cometido  en 
Inglaterra,  el  Ma^strado  de  Policia 
le  someteri  i  pnsion  para  esperar 
el  decreto  de  entrega  expedido  por 
el  Secretario  de  Estado,  onviando 
immediatamente  al  Secretario  do 
Estado  un  certificado  de  la  prision 
pratiottda,  y  un  informe  del  caso. 

"  Despues  de  expirado  el  periodo 
de  detencion  del  pre^,  que  nunca 
debe  ser  de  m^nos  de  quince  dias, 
el  Secretario  de  Estado,  por  6rden 
firmada  y  sellada  de  su  mano, 
ordenari  que  el  criminal  fugitive 
sea  entregado  4  la  persona  que 
est^  debidamente  autoriaada  para 
recibirle  de  la  parte  del  Qobiemo 
del  Ecuador. 

*'  2.  En  el  caso  de  una  persona 
convicta : — 

"  SI  curso  del  procedimiento 
ser4  el  mismo  que  en  el  de  una 
persona  aeusada,  excejpto  que  el 
auto   que    sea   trasmitido   por    el 
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reeogniaed  Diplomatio  Be^reaen- 
tadye,  in  8iipp<nrt  of  his  reqinsitioii, 
•haU  clearly  set  forth  the  crime  of 
which  the  person  claimed  has  been 
eonTicied,  and  state  the  fact,  place, 
and  date  of  his  oonyiction.  The 
eyidence  to  he  prodnoed  before  the 
Police  Magistrate  shall  be  snch  as 
would,  according  to  the  law  of 
£ngland,  prove  that  the  prisoner 
was  convicted  of  the  crime  charged. 

*' After  the  Police  Magistrate 
shall  have  oommitted  the  acoosed 
or  convicted  person  to  prison  to 
await  the  order  of  a  Secretaory  of 
State  for  his  surrender,  snch  person 
shall  have  the  right  to  apply  for  a 
writ  of  hahea9  eorpua.  If  ne  should 
so  applv^  his  surrender  must  be 
deferred  until  after  the  decision  of 
the  Court  upon  the  return  to  tbe 
writ,  and  even  then  can  only  take 
place  if  the  decision  is  adverse  to 
the  Myplicant.  In  the  latter  case 
the  Uourt  may  at  once  order  his 
delivery  to  the  person  authorised  to 
receive  him,  without  the  order  of  a 
Secretary  of  State  for  his  surrender, 
or  commit  him  to  prison  to  await 
such  order.  A  like  proceeding  shall 
be  observed  towards  criminals  in 
prison  in  Ecuador. 


*♦  Article  III. 

"  In  the  Republic  of  Ecuador  the 
manner  of  proceeding  shall  be  as 
follows : — 

''1.  In  the  case  of  a  person 
accused: 

**  The  requisition  for  the  surren- 
der shall  be  made  to  the  Minister 
for  Foreign  Affairs  of  Ecuador  bj 
the  Minister  or  other  Diplomatic 
Agent  of  Her  Britannic  Majesty, 
accompanied  .by  a  warrant  for  the 
arrest  of  the  accused,  issued  hj  a 
Judge  or  Magistrate  duly  authorised 
to  take  oo|^izance  of  the  acts 
charged  agamst  him  in  Qreat  Bri- 
tain, together  with  duly  authen- 
ticated depositions  or  statements 
taken  on  oath  before  such  Judfle  or 
Magistrate,  clearly  setting  forth  the 
said  acts,  and  a  description  of  the 
person  claimed,  and  any  other  par- 
ticulars which  may  serve  to  identify 
him. 

"The  said  documents  shall  be 
transmitted  to  the  Minister  Secre- 
tary of  State  for  the  Interior  De- 
partment, who  shall  then,  by  order 


Agente  Diplbm&tioo  reoonocido,  en 
apoyo  de  su  solioitud,  manifestsii 
con  olaridad  el  crimen  del  enal  la 
persona  reclamada  hava  side  ooa- 
victa*  y  relacionari  el  heoho,  lugpr, 
y  feoba  de  su  conviocion.  La 
prueba  que  deba  produoirse  ante  ci 
Magistrado  de  Policia  debe  ser  tsl 
aue,  en  oonformidad  con  las  leyes 
oe  Biglaterra»  probsre  que  el  pnso 
ftiese  oonvioto  del  crimen  que  se  le 


"  Desj^es  de  que  el  Magisbado 
de  Policia  haya  puesto  en  prision 
4  la  persona  aonsada  6  oonvida 
pan  esperar  la  6rden  de  un  Secre- 
tario  de  Bstado  para  su  entrega, 
dicha  persona  tendr4  deraoho  de 
pedir  un  escrito  de  luibeas  corpvs. 
Si  ella  lo  efectuare  asi,  su  entrega 
debe  ser  diferida  hasta  daqmea  de 
la  aecision  de  la  Corte  sobre  el 
pedimento  de  dicho  escrito,  yaun 
ent6ncee  tendri  Ingar  solamente 
si  la  decision  fiiese  adversa  el 
reourrente.  En  este  i&ltimo  caao 
pnede  la  Oorie  ordenar  la  imnae- 
diata  entrega  4  la  persona  antarisada 
para  recibirle,  sin  6rden  del  Seore- 
tario  de  Estado  sobre  dicha  entrega^ 
6  someterlo  4  prision  paa«  aguardar 
la  drden.  Tgnal  pruoedimieoto  se 
obsaTar4  respecto  de  los  delia- 
cuentes  puostos  en  prision  en  el 
BoiUMior. 

••  Articulo  ni. 

"En  la  BeptLblica  del  Eoindar, 
el  procedimiento  ser4oomosigue : — 

''1^  En  el  oaso  de  una  persona 
aousada: 

'*  La  peticion  para  la  entrega  ae 
har4  al  Ministro  de  Belacionea  Bx- 
teriores  del  Ecuador  por  el  Ministro 
A  otro  Agente  Diploiii4tioo  de  Su 
Magestad  Brit4nioa,  aoompafiada 
de  un  auto  de  arresto  del  aonsado 
expedido  por  un  Juea  6  Maipstrado 
deoidamente  antorisado  paraoono- 
cer  de  los  actos  de  que  se  le  aenaara 
en  ia  Gran  Bretaiia,  junto  oon  las 
deposiciones  bien  antentioadaa,  6 
relaoiones  hechas  con  taramesito 
ante  dicho  Jues  6  Maeistrado^ 
mtnifestando  oon  claridad^  Toe  aeios 
expreasdos,  y  una  descripoion  de  la 
persona  recLunada  y  otraa  ^artioa- 
laridades  que  paedan  servir  para 
identificarla. 

'*  Dichos  documentos  se  tranassi- 
tir4n  al  Ministro  Secretario  de 
Estado  en  el  Departamento  del  in- 
tenor,  quien  entdnosa,  por   MUn 
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under  Us  hftod  and  fleil,  siginfjr  feo 
tome  Bolioe  Magiitrftie  th^t  caoli 
rectokition  has  oeen  made*  and 
xeainre  him*  if  there  be  doe  eanee, 
to  iflsne  his  wamuit  for  tlie  appre- 
heoBioii  of  the  f active. 

"On  the  receipt  of  snch  order 
from  l^e  Minister  Seoretary  of 
State,  and  on  the  prodootion  of 
such  evidenoe  as  womd  jnstilythe 
issne  of  the  warrant,  if  the  orime 
had  been  committed  in  Ecnador^  he 
shall  issne  his  warrant  aooordingly. 

''When  the  ftagitiTe  shall  hare 
been  apprehended  in  yirtne  of  sooh 
warrant  he  shall  be  brought  before 
the  Police  liagistrite  who  istned  it, 
or  some  other  antiiority  of  the  saine 
olass.  If  the  eridehoe  to  be  then 
pirodooed  shall  be  snch  as  to  justify, 
iM)cording  to  the  law  of  Scnador, 
the  committal  for  trial  of  the  pri- 
soner if  the  crime  of  which  he  is 
ftoonsed  had  been  committed  in 
IkRiador,  the  Police  Magistrate  shall 
oommithim  to  prison  to  await  tixe 
warrant  of  the  Secretazjr  o^  State 
for  his  surrender,  sending  imme- 
diatebr  to  the  Secretaiy  of  State  a 
oartifroate  of  the  oominittal  and  a 
report  upon  the  case. 

^'  After  the  expiration  <^  a  period 
from  the  tiommittal  of  the  prisoner, 
which  shall  nerer  be  less  than 
fifteen  dftyft,  the  Secretary  of  State 
sihaD,  by  order  under  his  hand  and 
seal,  order  the  fogitbe  criminal  to 
be  surrendered  to  suoh  persen  as 
may  be  duly  authorised  to  receive 
him  on  the  part  of  the  Gkyremment 
of  Her  Majesty. 

'*  2.  In  the  case  of  a  person  oon- 
Tioted:— 

**  The  course  of  proceeding  idiall 
be*  the  same  as  in  the  case  of  a 
person  accused,  except  that  the 
warrant  to  be  transmitted  br  the 
Minister  or  other  Diplomatic  Agent 
in  support  of  his  requisition  shall 
olearl^  set  forth  the  crime  of  which 
the  person  claimed  has  been  con- 
Tioted,  and  state  the  flsct,  place,  and 
date  of  his  conriction.  The  cTidence 
to  be  produced  before  the  Magistrate 
charged  with  the  investigation  of 
the  case  shall  be  suoh  as  would, 
according  to  the  laws  of  Ecuador, 
prove  tmlt  the  prisoner  was  con- 
rioted  of  the  crime  charged. 

"Article  IV. 

'*  A  fugitive  criminal  may,  how- 
be    apprehended    under    a 
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fivmaia  y  sellada  de  sn  maao,  har4 
saber  6  algun  emploado  de  PoUda 
que  tal  demuida  ha  sido  hecha,  y 
le  reqneriHL,  si  hubiere  causa  sun- 
ciente,  para  que  expida  e)  manda- 
miento  de  arresto  contra  el  fugitive. 

''  Oon  el  recibo  de  la  6rden.  del 
Ministro  Secretario  de  fistado,  y  oon 
la  producciQii  de  suficiente  prueba 
(^ue  justiflque  la  expedioion  del  auto 
SI  el  crimen  hubiese  side  cometido 
en  el  Ecuador,  expediri  en  conse- 
onencia  la  boleta  de  prision. 

**  Ouando  el  fo^itivo  hubiere  sido 
aprehendido  en  virtud  de  tal  boleta, 
seri  condnoido  ante  el  empleado  de 
Policia  que  la  expidi6  6  ante  otro 
de  ignal  clase.  Si  la  prueba  que 
deba  ent6nces  produoirse  fuere  tal 
que  justificase,  se^un  las  leyes  del 
Ecuador,  el  sometimiento  a  juicio 
del  preso,  si  el  crimen  de  <|ue 
hubiese  ndo  acusado  lo  hubiese 
cometido  en  el  Ecuador,  el  empleado 
de  Policia  le  someteri  4  prision  para 
esperar  el  decreto  de  entreffa  ex- 
pedido  por  el  Secretario  de  Bstado, 
envianao  inmediatamente  4  este  un 
oertificadode  la  prision  practicada 
y  nninforme  del  case. 

"  Despues  de  expirado  el  periodo 
dedetencion  del  preso,  que  nunca 
debe  ser  de  m^os  de  quince  dias,  el 
Secretario  de  Estado,  por  6rden  fir- 
mada  y  sellada  de  su  mano,  orde- 
naHl  que  el  criminal  fugitive  sea 
entregado  4  la  personna  que  est^ 
debidamente  antorizada  para  re- 
cibirle  de  parte  del  Gobiemo  de  Su 
Magestad  Brit4nica. 

"2*.  En  el  caso  de  una  persona 
oonvicta: — 

"  El  curso  del  procedimiento  ser4 
el  mismo  que  en  el  de  una  persona 
acusada,  excepto  que  el  auto  que 
deba  ser  trasmitido  por  el  Ministro 
ti  otro  Aff ente  Diplom4tico  en  apoyo 
de  su  pecQmento,  deber4  mauifestar 
elaramente  el  crimen  del  que  la 
persona  reclamada  ha  sido  oonven- 
eida,  y  determinar  el  hecho,  lugar, 
y  fecha  de  su  conviccion.  Las  prue* 
bas  que  deban  produoirse  ante  el 
Magutrado  encargado  de  la  inveati- 
gacion  del  caso  deben  ser  tales  que, 
segnn  las  leyes  del  Ecuador,  ^pro" 
baren  que  el  preso  fnese  oonvioto 
del  crimen  del  que  se  le  acusa. 

••  Artioulo  IV. 

**  El  criminal  fagithro  puede  sin 
embargo  ser  apprehendido  por  nn 
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wamoil  iifned  hy  any  Polioe 
Maffistrftto  or  other  competent 
anuoriir  in  either  oonntiy,  on  snoh 
informauon  or  oomplaint.  and  anoh 
OTidenoe^  or  after  rach  prooeedingi 
aa  woold,  in  the  opinion  of  the 
penon  iaaoing  the  wairant,  justify 
vie  iaane  of  a  warrant  if  the  crime 
had.heen  oommitted  or  the  prisoner 
convicted  in  that  part  of  the  don^ 
nions  of  the  two  Contracting  Parties 
in  which  he  exercises  jurisdiction : 
Provided,  howerer,  that  in  the 
United  Kingdom  Ihe  aocnsed  shall, 
in  snch  case,  be  sent  as  speedily  as 
possible  before  a  Polioe  Haffistrate 
in  London,  and  that  he  shall  be 
discharaed,  if  within  thir^  days  a 
requisition  ahaU  not  haye  been 
made  for  his  snrrender  by  the 
Diplomatic  Agent  of  his  country, 
in  the  maimer  directed  by  Articles 
n.  and  in.  of  this  Treaty. 

"The  same  rule  shaU 
the  oases  of  person 
conTicted  of  any  of  the  crimes 
specified  in  tlus  Treaty,  committed 
on  the  high  seas,  on  board  any 
Teasel  of  eithnr  oonntryi  whidi  may 
oome  into  any  port  of  the  other. 


apply  to 
loosed   or 


auto  ezpedido  por  enalqniera  Magis- 
trado  de  Policia  ti  otra  antondad 
oeimpeteote  en  cada  nno  ^e  los  dos 
paisea,  con  tales  informaoioneB  6 
qiiejas  y  |>raebaSr6  despnes  de  isles 
procedinuentoB  <pie  en  opinion  de  Im 
persona  que  expida  el  auto,juBtifi- 
casen  la  expedioion  de  nn  auto  si  el 
crimen  hnlueae  sido  ocnnettdo  4  el 
prisionero  oonyicto  en  aquella  parte 
de  lea  dominies  de  las  dos  Partes 
Oontratantes  en  la  cual  el  Magis- 
trado  d  otra  autoridad  competmte 
^erza  jurisdiocion ;  sin  embaigo 
que  en  el  Beino  TJnido  el  acii8a£, 
en  tal  oaso,  ser4  enyiado  eon  k 
breyedad  posible  ante  un  M agis- 
trado  de  Poliofa  en  I<6ndreB,  y  qne 
ser4  puesto  en  libertad,  ai  deidro 
de  treinta  dias  no  se  hnbieae  he^o 
una  solicitud  para  la  entrega,  per 
el  Agente  Diplomitioo  de  su  iptk 
de  la  manera  prescrita  en  los 
Artfculos  II.  y  HI.  de  eateTratade. 
"  Lam  mismas  regies  se  obssrya- 
Hd.  en  los  cases  de  personaa  acusa- 
das  6  oonyiotaa  de  cnalqoiera  ds 
los  erimenes  emdficados  en  esto 
Tcatado,  oometiaos  en  altn  mar  6 
abordo  de  cnalquiera  embaroaeMo 
de  uno  de  los  dos  paiaes  que  pueda 
entrar  4  uno  de  los  pnertos  del 
otro. 


•'  Article  V. 

''If  the  ftigitiye  criminal  who 
has  been  committed  to  prison  be 
not  surrendered  and  conveyed  away 
within  two  months  after  such  com- 
mittal, or  within  two  dionths  after 
the  decision  of  the  Oourt,  upon  the 
return  to  a  writ  of  Kahmu  6orpu$  in 
the  United  Kingdom,  he  shall  be 
discharged  from  custody,  unless 
suffldent  cauae  be  shown  to  the 
contraiy. 


•'ArtiouloV- 

**  8i  el  fotfitiyo  oriininal  que  ba 
side  someti£>  4  nrision  no  tort 
entrejgado  6  Ueyaoo  4  ftier*  en  el 
t^rmino  de  dos  meses  deepues  del 
arresto,  6  dentro  de  doe  raesM 
despues  de  la  decision  de  1*  Gorts 
sobre  el  escrito  de  haJwu  corpm  ea 
el  Beino  TJnido  6  en  el  Bcmador, 
8er4  puesto  en  libertad,  4  mteos 
que  causa  suficiente  se  demostrsra 
en  contrario. 


••Article  VL 

*'Wben  any  person  shall  have 
been  surrenderea  by  either  of  the 
High  Contracting  Parties  to  the 
other,  such  peraon  shall  not,  until 
he  has  been  restored,  or  had  an 
opportunity  of  returning  to  the 
country  from  whence  he  was  sur- 
rendered, be  triable  or  tried  for 
any  offence  committed  in  the  other 
country  prior  to  the  surrender, 
other  than  the  particular  offence 
on  account  of  wnich  he  was  sur- 
rendered. 


••ArtiouloVL 

"  Ouando  alguna  persona  fanhittt 
sido  entregada  por  una  de  las  Altsi 
Partes  Ckmtratantee  4  la  otxa»  tsl 
persona,  mientras  no  haya  sid^ 
deynelta  6  haya  tenido  una  onoiia- 
nidad  de  volyeral  pais  de  doooe  toi 
entregada,  no  podrt  ser  sometida  i 
juido  ni  juagada  por  ningun  driito 
oometido  en  el  om  pais  anteiior- 
mente  4  la  entrega,  4  no  ser  peril 
delik)  particular  por  ouya  caoaa  fai 
entren^ida. 
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'•ArileleVIL 

**  Ib  mujcBm  wher«an  indiTidual 
oonrietod  or  Mcnaed  in  Scoftdor  of 
•ay  of  the  orimos  detoribed  in  th« 
nroaent  TMty,  and  irho  shall  have 
wken  reftigo  in  the  United  King« 
dom,  shall  haTO  obtained  natnraliM- 
tion  there,  sooh  natnraliaation  shall 
not  pierent  the  search  for,  arrest, 
and  surrender  of  sooh  indiyidnal  to 
the  Bom^oriaa  authoritiea,  in  con- 
formity with  the  said  Treaty. 

**  In  like  manner  tho  sorrender 
shall  take  place  en  the  part  of 
Xooador  in  any  i^ase  where  an  indi* 
fidnal  aooosed  or  oonricted  in 
Bngland  <ii  any  of  the  same  crimes 
who  shall  have  taken  refage  in 
Benador  shall  have  obtained  nata- 
taUaation  there. 

"  Article  VIIL 

"  Ko  accused  or  convicted  person 
shall  be  snrrendered,  if  the  <mence 
in  reapect  of  which  his  surrender  is 
demanded  shall  be  deemed  by  the 
party  upon  whom  it  is  made  to  be 
one  <tf  Ik  poUtical  character,  or  if  he 
prore  to  the  sa«ia£action  of  the 
Poliee  ICanstrate,  or  of  the  Court 
before  which  he  is  brought  on 
habeoM  corwUf  or  to  the  Secretary 
of  State,  that  the  requisition  for  his 
surrender  has,  in  fact,  been  made 
with  A  Tiew  to  try  or  to  punish  him 
for  an  offence  A  a  poutioal  oha- 
raeter. 

*' Article  IX. 

'*  Warrants,  depositions,  or  state- 
meniaon  oath,  issued  or  taken  in 
the  dominions  of  either  d  the  two 
High  Contracting  Parties,  and 
copies  thereof,  and  certificates  of  or 
judicial  documents  stating  flie  fact 
of  conriotion,  shall  be  receiTed  in 
erideoce  in  proceedings  in  the  do- 
minions of  ine  other  u  purporting 
to  be  signed  or csrdlled  mra  Judge, 
Magistrate^  or  ofikser  of  tiie  oountry 
where  they  were  issued  or  taken. 


**  Prorided  such  warrants,  depo- 
■itiotts,  statements,  copies,  certifi- 
cates, and  judicial  documents  are 
autheatioated  by  the  oath  of  some 
witness,  or  by  being  sealed  with  the 
official  seal  of  the  Minister  of 
JTustice,  or  some  other  Minister  of 
State. 


•'ArtlculoVn. 

**  Bn  cualquiera  case  en  que  on 
conyicto  6  acusado  en  el  XScuador  de 
algnno  de  los  crimeoes  detallados 
en  el  presente  Tratado,  ▼  <me  se 
hubiere  reAigiado  en  el  Beino  Unidi> 
y  obtenido  naturalisaoion  alii,  tax 
natnralisacion  no  impedir&labnsca, 
arresto  y  entrega  del  mdiriduo  4  las 
autoridades  del  Ecuador,  en  confor- 
midad  con  dicho  Tratado.  De  igual 
manera  la  entreoa  se  Terifloara  de 
parte  del  Ecua£)r,  en  cuslquien^ 
caso  en  que  un  indiTiduo  acusado  6 
conyicio  en  Inglaterra  de  cualquier» 
de  loe  mismos  delitos  se  hallare 
refugiado  en  el  Ecuador  y  hubiere 
obteuido  alii  naturalisaoion. 


"ArticuloTUL 

**  Ninguna  persona  aousada  6  con* 
▼icta  seri  entregada,  id  el  delito 
per  el  cnal  se  demanda  su  entrega 
se  estima  por  la  parte  4  q^uien  se 
Bolicita  ser  de  caricter  poUtioo,  6  si 
la  persona  probarei  satisfoocion  del 
Magistrado  de  Policia  6  de  la  Corte 
ante  la  cual  es  oonducido  en  kabmu 
earpm,  6  del  Seeretsrio  ds  Sstado, 
que  el  pedimente  de  su  entrega 
ha  sido,  en  efocto,  heeho  con  1» 
mira  de  jnsgarle  y  casd^le  per 
un  delito  de  caricter  politico 


**ArtlculoIX« 

''  Los  antes,  deposiciones,  6  rela- 
oiones  bijo  Juramento,  expedidos  6 
tomadoe  en  los  dominies  de^  cual- 
quiera de  las  dos  Altas  Partes  Oon- 
tratantes,  las  copies  de  ellos  y  certi- 
ficados  6  documentoe  j  ndiciales  <]ue 
establecen  el  hecho  de  la  conyiccion, 
serin  redbidos  en  prueba  en  los 
prooedimientos  que  se  sigan  en  los 
dominios  de  la  otra,  siempre  que 
se  enouentren  firmados  6  oertifi* 
cados  per  un  JTuea,  Magistrado  6 
algnacii  del  pais  de  donde  han  side 
expedidos  6  tomados. 

*'  Con  tal  que  dichos  autos,  depo^ 
sioiones,  relaoiones,  copias,  certdW 
cados,  y  dooumenios  judiciales  scan 
autenticados  con  el  juramento  de 
ak^un  testigo,  6  seUados  con  el  sello 
o£ial  de  Ministro  de  Justioia  6  da 
algun  otro  Ministro  de  Bstado* 
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"  Article  X. 
''The  snrrender  shall  not  teke 
pbioe  if»  8inoe  the  oommlniQa  of 
the  acts  oharged»  the  aoooifttion,  or 
the  conTiction*  exemptton  from 
prosecution  or  pimishxnent  has 
oeen  acquired  hy  lapse  of  time, 
according  to  the  laws  in  Uie  country 
where  the  accused  shall  haTe  taken 
refuge. 

'*  Article  XL 

"If  the  indiridual  claimed  l^ 
one  of  the  two  Contracting  Farties, 
in  pursuance  of  the  present  Treaty., 
should  be  also  claimed  by  one  or 
sereral  other  Powers,  on  account  of 
other  climes  committed  upon  their 
territory,  his  surrender  shall,  in 
preference,  be  granted  in  com« 
pliance  with  that  demand  which  is 
earliest  in  date. 


''Ar&uloZ. 

''  La  entre^  no  sa  elbctiiari  si, 
desde  la  oomision  de  ke  aetoa  inu 
pntados,  6  desde  la  acnsadon  6  CQn> 
Tiodon,  el  lapso  del  tiempo  hnbiese 
ezimido  al  delinouente  del  eiguida- 
miento  6  del  oastigo,  aegun  las 
leyes  del  pais  en  doode  el  aoundo 
se  hallare  reftigiado. 


"ArtionloXL 

8i  el  iudiTiduo  reelamado  por 
de  las  Partea  Ckmtratantes,  «n 
i^fecuoion  del  preaente  Trmtedo, 
tame  tambien  reelamado  por  una  6 
yarias  Potenoias,  oon  'motive  de 
otroe  crimenes  oomeMoa  en  sos 
territories,  la  entrega  se  har4  eoa 
preferencia  4  aquella  cuyovaelaBM 
se  haya  heeho  con  feoha  anterior. 


"Article  XII. 

"  If  the  individual  claimed  should 
be  under  proseouMon,  or  in  custody, 
fbr  a  crime  or  offence  committed  in 
the  country  whc^re  he  may  have 
taken  refuge,  his  surrender  may  be 
deferred  until  he  shall  baye  been 
set  at  liberty  in  due  course  of  ^w. 

' "  In  case  he  should  be  nroceedisd 
against  or  detain^  in  suon  ooqutry 
on  account  of  obligations  contracted 
towards  private  individuals,  his 
surrender  shall  nevertheless  take 

Elaoe,  the  izgured  party  retaining, 
is  right  to  prosecute  bis  blaima 
before  the  competent  authority. 


''AxtiouloXIL 

*'  8i  el  individno  reolamado  < 
viere  ei^uioiado,  6  en  eustodlak  por 
un  crimen  6  delito  oomeddo  en  «L 
pais  donde  se  haya  refti0ado,  sa 
entrega  puede  ser  diferida  haefta 
que  Imbiere  side  pueato  en  libertad, 
en  el  debido  curso  legaL 

*'  En  ease  de  ^e  se  hallare  m- 
causado  6  detemdo  en  dioho  pais 
nor  oausa  de  obUgadonea  ccaitni- 
oas  oon  individuoa  particularea,  sa 
entrega  se  verifioarA,  no  obstante^ 
raaeiTindoae  la  parte  agraviada  an 
dereoho  para  oontinuar  sua  reola- 
moB  ante  la  autoridad  oompetente. 


'' Article  XIIL 
"  Every  article  found  in  the  pos- 
session fk  the  individual  olaimed 
at  the  time  of  his  arrest  shall  be 
seised,  in  order  to  be  delivered  up 
with  his  person  at  the  time  when 
the  surrender  shall  be  made.  Such 
delivery  shall  not  be  limited  to  the 
property  or  articles  obteined  by 
stealing  or  by  fraudulent  bank- 
ruptcy*  but  shall  extend  to  every- 
thing  that  may  serve  as  proof  of  tne 
crime.  It  shall  take  place  even 
when  the  surrender,  alter  having 
been  ordered,  shall  be  prevented 
i^rom  taking  place  by  reason  of  the 
escape  or  death  of  the  individual 
olaireed. 

••Article  XIV* 
••Each   of  the  two  Gontraoting 
Parties  ahall  defiray  the  expenses 


•«  Articulo  XEIL 

••Tudo  objeto  encontrado  ea 
poder  del  inmviduo  reolamado,  al 
tiempo  de  su  arreato,  aer&  recan* 
dado  para  entresarlo  junto  eon  sa 
persona  ouando  deba  vexifloarae  n 
entrega.  Tal  devolnoion  no  se 
limitari  4  los  artioulos  obtenidos 
por  robo  6  quiebra  fraudolents, 
sino  que  ae  extender^  4  todaa  bs 
oosas  que  puedan  servir  coma  pre- 
eba  del  delito.  Ssto  ae  verifi^ 
aun  ouando,  despues  de  ordoiads 
la  entrMA  dela  persona,  no  hubiere 
tenido  efecto  por  causa  de  la  Aiga  6 
muerte  del  individuo  reelamado. 


-Articulo  XIV. 
••Gada  una    de  las  dos  Partes 
Ckmtratantea  ooatear4  loa  gaatos 
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ocoari<med  bj  the  arrest  within  iti 
territories,  the  detention,  and  the 
eonveyanoe  to  its  firontier,  of  tiie 
-pentmB  whom  it  maj  consent  to 
surrender  in  pnrsnanoe  of  the 
preeent  Treaty. 

••  Article  XV. 

*'  The  stipiilatioiiB  of  the  present 
Treaty  shau  be  anplioable  to  the 
foreign  or  coloniad  possessions  of 
the  two  High  Oontraoting  Parties. 

*'  The  requisition  for  the  sur- 
render of  a  ftigitive  criminal  who 
has  taken  refuse  in  a  foreign  or 
colonial  possession  of  either  Jrartj, 
shall  be  made  to  the  QoTemor  or 
ohief  anthority  of  snch  possession 
by  the  Chief  Oonsnlar  Officer  of  the 
other  at  the  seat  of  Gk>Temment; 
or,  if  the  fligitire  has  escaped  from 
a  foreign  or  oolonial  possession  of 
the  Pa^  WDi  whose  behalf  the  re- 
qnisition  is  made,  by  the  GoTemor 
or  chief  anthority  of  snch  pes- 
aeesion. 

"  Such  requisitions  may  be  dis- 
posed of,  subject  always,  as  nearlj 
afl  may  be,  to  the  proTisions  of  this 
Treaty,  hj  the  respective  (Jorer- 
nors  or  chief  authorities,  who,  how- 
ever, shall  be  at  liberty  either  to 
grant  the  surrender,  or  to  refer  the 
matter  to  their  Ooyemment. 

"  Her  Britannic  Migesty  shall, 
however,  be  at  libeii^  to  xnake 
special  arraneements  in  the  British 
Colonies  and  foreign  possessions 
for  the  surrender  of  Ecuatorian 
criminals  who  may  take  refiige 
wiUdn  such  Colony,  on  the  basis, 
as  nearly  as  may  be,  of  the  pro- 
visions of  the  present  Treaty. 

•*  Article  XVX 

"  The  present  Treaty  shall  come 
into  operation  two  months  after  the 
exchange  of  the  ratifications.  Due 
n&tioe  shall  in  each  country  be 
given  of  the  day. 

"  Bither  Partv  may  at  any^  time 
terminate  the  Treaty  on  fijivmst  to 
the  other  six  months'  notice  of  its 
intention. 


••ArUcleXVn. 

''The   imsent   Treaty  shall   be 
ratified,  and  the  ratifications  shall 


ocasionados  per  el  arresto  dentro 
de  Bu  territorio,  la  detenoion  y  la 
remision  4  su  frontera,  de  las  per- 
sonas  que  consienta  en  entr^^  en 
conformidad  del  presente  Tratado. 


"  Articulo  XV. 

"  Las  estipulaciones  del  presente 
Tratado    serin     aplicables    4    las 

rMiones  oolonialee  6  extrangeras 
las  dos  Altas  Partes  Contra^ 
tantes. 

"  La  jpetioion  de  eztradicion  de 
un  criminal  ftigitivo  que  se  hubiere 
refngiado  en  una  colonia  6  posesion 
extr&Dgera  de  oualquiera  de  las 
Partes,  se  hari  al  uobemadcnr  6 
antoridad  principal  de  tal  posesion 
6  colonia,  por  el  principal  Agente 
Consular  de  la  otra  Parte  en  el 
asiento  del  Gobiemo ;  6  si  el  fugi- 
tiva  se  ha  fugado  de  una  posesion 
extrangera  6  colonial  de  la  Parte  en 
cuyo  favfir  se  ha  hecho  la  peticion, 
per  el  Gt>bemador  6  autoridad 
principal  de  dicha  posesion  6 
colenia. 

**  Tales  peti  clones  pueden  ser 
despachadas,  sujetindose  siempre 
con  la  mayor  estrictes  posibre  4  las 
prescripciones  de  este  Tratado  por 
los  respectivos  Grobemadores  6 
autoridaides  principales,  quienes, 
sin  embargo,  podr4n,  6  conosder  la 
entrega,  6  refeiir  4  su  Gk>biemo  el 
asimto  en  cuestion. 

''  8u  Magestad  Brit4nica  podr4, 
no  obstante,  haoer  especiales  ar« 
regies  en  lays  colonias  Inglesas  6 
posesiones  extran|[Qras,  para  la 
entrega  de  los  cnminales  Ecua^ 
torianos  que  se  hayan  refugiado 
dentro  de  tal  colonia,  6  posesion 
bigo  las  bases  mat  posiblemente 
exactas  4  las  que  se  prescriben  en  le 
presente  Tratado. 

"  Articulo  XVI. 

"  Bl  jyresente  Tratado  comen* 
sar4  4  surtir  sus  efectos  dos  meses 
despues  del  cange  de  las  ratifi- 
caciones.  Bn  cada  pais  se  dariel 
oorrespondiente  avisa  del  dia. 

"  Cualquiera  de  las  Partes  puede 
en  cualquiera  tiempo  terminar  el 
Tratado,  dando  4  la  otra  el  aviso  de 
su  intencion  con  seis  meses  de 
anticipacion. 

*•  Articulo  XVIL 

"  El  presente  Tratado  ser4  ratifi- 
cado,  y  cangeadas  las  ratifioaeiones 
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be  exchanged  at  the  capital  of  Ecu-  en  la  capital  de  £cua<lor  dentro  de 

ador  withm  «>gfat  months  after  the  ocho    meses    deapuee    de    aprobado 

approbation  of  the  Leffialative  Power  por   el   Poder    L^ialatiTO,   eQ    ooo 

aooordingtoUielawBoteaohcoiintiy.  tormidad  i  laa  leyes  de  cada  pftia. 

'*  In  witnetf  whereof  the  respec-        ''  En  testimonio   de   lo   ohm   l» 

tive  PlenipolttitiarieB  haye  signed  the  PlenipotenoiarioB  reapeotivoB  fixnuui 

•ante  in  oapEoate,  and  have  affixed  la  presente   Gbnveiioion,  dos  de  on 

thereto  the  seal  of  thw  anna.  tenor,  y  ponen  sua  seOoa. 

'*  Done  at  Quito,  oajMtal  of  the        *'  Hecha  en  Quito,  capital  de  la 

Repabho  of  Ecuador,  the  20th  Sep-  Repubhca  del  Ecuador  4  yeinte  de 

tember,  one  tliouaand  eight  hundred  Setiembre,     de     mil     ocho     eientos 

and  ti§^tj,  oohenta. 

'  *  (L.S.)    Free.  Dou(das  HamUian. 
*  (L.8.)    Comdio  E.  Venuua,"" 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchangol 
at  Quito  on  the  nineteenth  day  of  February  one  thousand  eight 
hundred  and  eighty-six  ; 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  vu'tue  of  the  authority  conunitted  to  Her  by 
the  said  recited  Acts,  doth  oitler,  and  it  is  hereby  ordered,  that 
.from  and  after  the  second  day  of  July  one  thousand  eigl^  hundred 
and  eighty-six,  the  said  Acts  shall  apply  in  the  case  of  uie  Equator, 
and  of  the  said  Treaty  with  the  Rej)ublic  of  the  Equator. 

Provided  always,  and  it  is  hereby  further  ordered  that  the 
operation  of  the  said  Acts  shall  be  suijpended  within  the  Dominioo 
or  Canada  so  far  as  i-elates  to  the  Republic  of  the  Equator  and  to 
the  said  Ti^eaty,  and  so  long  as  the  provisions  of  the  Canadian 
Acts  aforesaid  continue  in  force «  and  no  longer. 

C.  L,  Ped. 

(J)  Franoe. 

At  the  Court  at  Windsor,  the  16th  day  of  May,  1878. 

Prssent: 

The  Queen*s  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  Act  of  Parliament  made  and  passed  in  the  Seesion 
of  Parliament  holden  in  the  thirty-third  and  thirty-fourth  ymn 
cf  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  amending 
"the  Law  relatinjg  to  the  Extradition  of  Criminab," ♦  and  ak) 
by  an  Act  of  Parliament  made  and  pa^ssed  in  the  Session  of  P^fia 
ment  holden  in  the  thirty-sixth  and  thii-tvnseventh  years  of  the 
reisn  of  Her  present  Ma  jest}',  intituled  "  An  Act  to  amend  the  "Ex- 
tradition Act,  1870,"  t  it  was  amongst  other  things  enacted,  that 
where  an  arrangement  has  been  made  with  any  foreign  State  with 
respect  to  the  smrender  to  such  State  oS  any  fugitive  criminab.  Her 
Majesty  may,  by  Order  in  Council,  direct  that  the  said  Acts  shall 
apply  in  the  case  of  such  foreign  State ;  and  that  Her  Majesty  inaj 
l^  thesame  or  any  subsequent  Order,  limit  the  operation  of  theOrdar, 
and  restrict  the  same  to  fugitive  criminals  w1m>  are  in  or  suffpectsd 
of  being  in  the  part  of  Her  Majesty's  dominions  specined  in 
the  Order,  and  render  the  operation  tnereof  subject  to  such  con- 
ditions, exertions,  and  qualifications  as  may  be  deemed  expedient : 

And  whereas  a  Treaty  was  concluded  on  the  fomrteenth  day 
of  August,  one  thousand  eight  hundred  and  seventy-six.  between 

*  The  Extradition  Act,  1870  (33  ft  34  Vict,  c  52). 
t  The  Extradition  Act,  1873  (36  ft  37  Vict.  c.  60). 
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Her  Majesty  and  the  President 
Mutual  Extradition  of  Fugitive 
the  terms  following  : — ♦ 

''Her  Majesly  the  Quern  of  tlie 
United  Kingdom  of  Great  Britain 
and  Ireland,  and  tlie  P^^dent  of 
the  French  R^ublio,  having  reoog- 
meed  the  insnmoiency  of  the  provi- 
flions  of  the  Treaty  concluded  on  the 
13th  of  February,  1843,  between 
Great  Britain  and  France  tor  the 
reciprocal  extradition  of  criminab, 
have  resolved,  by  common  accord, 
to  replace  it  by  another  and  more 
oomntete  IVeal^,  and  have  named 
a0  uieir  respective  I^enipotentiaries 
for  this  purpoee,  that  is  to  say : — 

'*  Her  Majesty  the  Queen  oi  the 
United  Kingdom  of  Great  Britam 
and  Ireland,  the  Ri|^t  HonooraMe 
Richard  Bickerton  Pemell  Lord  Lyons, 
a  Peer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Knight 
Grand  Qroes  of  the  Most  Hooonn3>le 
Order  of  the  Bath,  one  of  Her  Britan- 
nic Majesty's  Most  Honourable  Privy 
Oouncil,  and  Her  said  Majesty's  Am- 
iMSsador  Eztra<ndinaiy  and  Pleni- 
potentiary to  the  Government  of 
thB  French  Republic,  kc,  kc.^  ko, ; 

'*  And  the  President  of  the  French 
Republic,  M.  le  Due  Decazes,  Mem- 
ber of  the  CSiamber  of  Deputies, 
Minister  of  Forei^  Affairs,  Grand 
Officer  of  ^e  National  Order  of  the 
Leffion  of  Honour,  Ac,  Ac,  kc, ; 

Who,  after  having  communicated 

to  each  other  their  respective  full  powers 

(found  in  good  and  due  form)  have 

agreed  upon  the  following  Articles : — 

••  Article  L 

"  The  High  Cbntracting  Parties  en- 
gage to  deliver  up  to  each  other  those 
persons  who  are  being  proceeded 
against  or  who  have  been  convicted  of 
a  crime  committed  in  the  territory  of 
the  one  Party,  and  who  shall  be  found 
within  the  territory  of  the  other  Par^, 
under  the  circumstances  and  ooncu- 
tions  stated  in  the  present  Treaty. 
•*  Article  II. 

'*  Native-bom  or  naturalized  sub- 
jects of  either  country  are  excepted 
from  extradition.  In  the  case,  how- 
ever, of  a  person  who,  since  the 
commission  of  the  crime  or  offence 
of  which  he  is  accused,  or  for  which 
he  has  been  convicted,  has  become 
naturalized  in  the  country  whence 
the  surrender  is  sought,  such  natu- 
rah'zation  shall  not  prevent  the 
pursuit,    arrest    and    extradition   of 


of  the  French  Bepublic^  for  the 
Criminafa,  which  Treaty  is  in 

"  Sa  Majesty  la  Reine  du  Royaume 
Uni  de  la  Grande  Bretagne  et 
d^lande  et  le  President  de  la 
R^pubUque  Fran^aise,  ayant  recGnna 
Tinsuffisance  des  dispositions  de  la 
Convention  conolne,  le  13  Fdvrier 
1843,  entre  la  Qrande  Bretagne  et 
la  Franoe,  pour  Textradition  rM- 
proque  des  malfaiteurs,  ont  r^sohi, 
d'un  conmiun  accord,  de  la  rem- 
placer  par  une  autre  GonventiKA 
plus  complete  et  ont  nomm^  k  oet 
effet,    pour    leurs    Pl^potentiaires 


*' Sa  Majesty  la  Reine  du  Rojanme 
Uni  de  la  Qrande  Bretaane  et  d*Ir- 
lande,  le  Tres-HonoraUe  Riohaxd 
Bickerton  PemeH  Lord  Lvodb,  Fur 
du  Royaume  Um,  Ghevafier  Orand 
Croix  du  Tr^Hcmorable  Oidre  du 
Bain,  Membre  du  l^^-Hooorable 
Omaeil  Priv^  de  Sa  Majesty  Britan. 
ni^ue^  Son  Ambassadeor  Extraofdi- 
Bane  et  PUnipotentiaire  prds  le 
Oonvemement  de  la  R^pablique 
IVanyaiwe,  &o.,  ke^  &o. 

*'St  le  President  de  U  lUpnb- 
lique  Fran^aise,  M.  le  Doc  Deoaoes, 
Membre  de  la  Ghambre  des  D^mt^ 
Ministre  des  Affaires  BtraiHSdres, 
Grand  Officier  de  TOidie  Naticmal  de 
la  L^on  d*H(xmeur,  kc.,  ko.,  ko. ; 

*'  Lesquels,  aprds  s'^tre  commu- 
nique kiurs  plems  pouvoirs  respec- 
ti&,  trouv^  en  bonne  et  due  fonne, 
sont  convenus  des  Articles  suivants  : 
"Article  I. 

*'  Les  Hautes  Parties  Contrac- 
tantes  s'engagent  k  se  iivrer  rW- 
proquemeot  ks  individos  pommifis 
ou  condamn^  pour  un  crime  oomaMs 
sur  le  territoire  de  Tautre  dans  las 
drconstances  et  sous  les  conditions 
prevues  par  le  present  Traits 


•*  Article  n. 
**  Les  nationauz  respeotifis,  soit 
d'origine,  soit  par  Teffet  de  la 
naturalisation,  sont  except^  de 
Textradition;  toutefois,  b*u  s*agit 
d'une  personne  qui,  depuis  le  crime 
ou  le  d^t  dont  ell^  est  aocus^  ou 
pour  lequel  elle  a  ^t^  condamn^ 
aurait  obtenn  la  naturalisation  dans 
le  pays  requia»  cette  eiroonstanoe 
n*nnl>&chera  pas  la  recherche,  Tar- 
restation    et   reztradition    de   cette 

*  This  Treaty  was  by  ArraDgement  of  Dec  31 .  1889  extended  (with  a  modification 
of  Article  IX.)  to  Tunw.     See  Order  of  May  1, 1890.  printed  below,  under  "  Tunis." 
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oanformity  wi^ 
of    the    preeent 


•nob  penon,  ia 
the  BtipiilatioiiB 
Trestj. 


"Artidolll. 

"  The  orimes  for  which  the  extra- 
dition is  to  be  granted  are  the 
foUowins: — 

"1.  Oonnterfeitiiii^  or  alteiinf^ 
money,  and  uttering  comnterfeit 
or  altered  money. 

''  2.  ForgefT,  oonnterfeiting  -  or 
altering  ana  uttering  what  is 
forged,  coonterfeited  or  sltered. 


'*  8.  Mnrder  (inolnding  assassina- 
tion, parridde,  infanticide  and 
poisoning)  or  attempt  to  mnrder. 

''4.  ICaoslanghter. 


"5.  AlMirtion. 

*'6.  Bape. 

*'7.  Indecent  assaolt,  acts  of  in- 
decency eren  without  Tiolence  upon 
the  person  of  a  girl  under  12  years 
of  age. 

'*8.  Child-stealing,  Inolnding 
abandcming,  exposing  or  unlawfully 
detaining. 

**9.  Abduction. 


*'10.  Kidnapping  and  ftklse  impri- 
sonment. 

«*11.  Bigamy. 

''12.  Wounding  or  inflicting  grie- 
Tous  bodily  harm. 

*<  18.  Assaulting  a  Magistrate,  or* 
peace  or  public  officer. 

**  14.  Threats  by  letter  or  other- 
with  intent  to  extort. 


personne,  confbrm^msnt  aox  stqm- 
uktions  da  present  IVait^. 

«' Article  UL 

"Les  crimes  d^lits  jpour  Isacfaels 
il  J  aura  lieu  ^  extradition  sont  les 
suivants: — 

**  1.  OontrefiKon  on  alteration  de 
monnaiea  contreftdtes  ou  altsrte. 

"2.  Faux  ou  usaae  de  pkhom 
fausses ;  oontrefa^on  des  scaanx  de 
I'JBtat,  poin9ons,  timbres  elmarqnss 
publu»,  on  usage  des  dits  soeaux, 
poin90ns,  timbres  et  marques  pabBct 
oontreftdts. 

'*8.  Meurtre  (assassinate  pani- 
oide,  influiticide,  empoisoniiement), 
ou  tentatire  de  meurtre. 

*'4.  Coups  etblessuresToloBtairss 
ayant  occasionne  la  nunr^  sans  in- 
tention de  la  donner ;  homicide  par 
imprudenoe,  nAg^ligence,  malacJresso, 
inODserration  des  r^lffimenta. 

''5.  Ayortement. 

*•  e.  Viol. 

<*7.  Attentat  ^  la  pudeor  aTSO 
▼iolence;  attentat  ^  la  pudenrmAme 
sans  Tiolence  sur  la  personne  d'une 
fllle  &g^  de  moins  de  12  ans. 

"8.  Yol,  abandon,  exposition  ou 
s^uestration  ill^gale  d'une  enHuit. 


"  15.  Perjury  or  subornation  of 
perjury. 

"  16.  Arson. 

"17.  Bnrff lary  or  house-breakingf 
robbei7  with  Tiolence. 

**  18.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member,  or  public  officer  of  any 
Company  made  criminal  by  any  Act 
for  the  time  being  in  force. 


''19.  Obtaining  money,  Taluable 
security,  or  goodsby  false  pretences. 


d'l 


fine 


"  9.  Bnl^rement  d'un 
dessoos  de  14  ans,  on 
au-dessoDS  de  16  ans. 

"10.  Sequestration  on  detention 
iU^gale. 

"  11.  Bigamie. 

**  12.  Actes  de  Tidenoe  ou  s^Tices 
ayant  caus6  des  blessores  grares. 

"  18.  Yiolenees  centre  les  magis- 
trats  et  officiers  publics  dans  TexBT- 
cice  de  leurs  fonotions. 

"  14.  Menaces  torites  ou  Terbaks 
faites  en  Tue  d'extorquerde  Targent 
ou  des  Talears. 

"  15.  Faux  tteoignage,  soboma- 
tion  de  t^moins  d'ezperts  ou  d'tnter- 
prdtes. 

'*16.  Incendie  Tolontaire. 

"17.  Vols  aTec  Tiolence,  effrae- 
tion,  escalade  ou  an  mojsn  de 
f  ausses  clefs. 

"18.  Abus  de  conflance  ou  d^ 
toumement  par  un  banqnier,  coon- 
missionnaire,  administrateur,  tn- 
teur,  curateur,  Uqnidateur,  syndKe, 
officier  minist^el,  directeur,  mem- 
bre  ou  employ^  dHuie  sooi^t^,  on  per 
touts  anti^  personne. 

"19.  Escroqueriecureoelfirandn- 
leux  d'sxgent^   Talears  ou    olgeli 
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inoluding  reoeiTiDg  any  olwttel, 
monaj*  Taliiable  Monrity,  or  other 
property,  knowing  the  8ame  to  haye 
been  tmlawfuUy  ootained. 


<'20.  Bmbeudemeiit  or  laroeny, 
in^in^mg  reoeiying  any  ohattel, 
money*  valnable  security,  or  other 
property^  knowing  the  same  to  hare 
been  embeaaled  or  stolen. 

"21.  Onmes  against  Bankraptoy 
Law. 

**^SL  Any  malioioos  act  done  with 
intent  to  endanger  persons  in  a 
railway  train. 

**  28.  Malioioos  injnry  to  property , 
if  the  offenoe  is  inmotMle. 


"  24.  Crimes  committed  at  sea  :— 
"(a.)  Any  act  of  depredation  or 
violence  l^  the  crew  of  a  British 
or  French  vessel,  against  another 
British  or  French  vessel,  or  by  the 
orew  of  a  fbreign  vessel  not  provided 
wifeh  a  regular  commission,  against 
British  or  French  vessels,  their 
crews  or  their  cargoes. 

"(6.)  The  fact  by  any  person 
being  or  not  one  of  the  crew  of  a 
vessel  of  giving  her  over  to  pirates. 

••  (c)  The  fact  by  any  person 
being  or  not  one  of  the  crew  of  a 
vessel  of  taking  possession  of  snch 
vessel  by  frand  or  violence. 

**{d.)  Sinking  or  destropng  a 
vessel  at  sea,  or  attemptmg  or 
conspiring  to  do  so. 

•*u.)  Revolt  or  conspiracy  to 
revolt  by  two  or  more  persons  on 
board  a  ship  on  the  nigh  seas 
against  the  authority  of  the  master. 

*'25.  Dealing  in  slaves  in  such 
manner  as  to  constitute  an  offenoe 
against  the  laws  of  both  countries. 

"The  extradition  is  also  to  take 
place  for  participation,  either  as 
principals  or  accessories,  in  any  of 
the  aforesaid  crimes,  provided  such 
participation  be  punishable  by  the 
laws  of  both  the  Contracting 
Parties. 


to 


"Article  IV. 

'The  present  Treaty  shall  apply 
crimes  and  offences  commil^ 


mobiliers  prov^xiant  d*une  escro- 
querie.  Publications  faites  de  mau« 
vaise  foi,  comptes  readus  torits  on 
imprim^  mensongers  faits  dans  le 
but  de  tromper  les  actionnaires 
d'une  sooi^t4,  ae  provo^uer  des  sous- 
criptions  ou  de  determiner  des  tiers 
k  prater  de  Targent  ^  U  sooi^t^. 

''20.  D^toumement  f^uduleux, 
vol  ou  recel  frauduleux  de  tout 
objet,  argent  ou  valeur,  provenant 
de  vol  ou  de  d^toumement. 

**  21.  Banqueroute  frauduleuse. 

"22.  Toute  acte  commis  aveo 
intention  de  mettre  en  danger  la 
vie  de  personnes  se  trouvant  dans 
nn  train  de  chemin  de  fer. 

*'  28.  Destruction  ou  degradation 
de  toute  propriety  mobilise  ou  im- 
mobili^re,  punies  des  peines  crimi- 
nelles  ou  correctionnelles. 

'*  SM.  Crimes  commis  en  mer: — 

"  (a.)  Tout  acte  de  depredation  ou 
de  violence  commis  parTequipage 
d'un  navire  Britannique  ou  Fran- 
fais  centre  un  autre  navire  Britan- 
nique ou  Fran9ais,  ou  parrequipaee 
d*uu  navire  Stranger  non  pourvu  de 
commission  re§^^e«  centre  des 
navires  Britanniques  ou  Fran^ais, 
leurs  equipages  ou  leurs  charge- 
ments. 

"(&.)  Le  fait  par  tout  individu, 
fSusant  ou  non  partie  de  Fequipage 
d'un  b&timent  do  mer,  de  le  bvrer 
auz  pirates. 

"(o.)  Le  fait  par  tout  individu, 
fiedsant  partie  ou  non  de  I'equipaffe 
d'un  navire  ou  b^timent  de  mer,  de 
s'emparer  du  dit  b^timent  par  fraude 
ou  violence. 

**{(i.)  Destruction,  submersion, 
eohouement  ou  perte  d'un  navire, 
dana  nne  intention  ooupable. 

"  (e.)  Re  volte  par  deux  ou  plu- 
sienrs  personnes,  h  bord  d'un  navire 
en  mer,  centre  I'autorite  du  capi- 
taine  ou  du  jpatron. 

"25.  Traite  des  esclaves,  telle 
qu'^e  est  definie  et  punie  par  les 
lois  des  deux  pays. 

"  Sont  comprises  dans  les  qualifi* 
cations  des  aotes  donnant  lieu  k 
extradition,  la  complicite  des  faits 
ci-deseus  mentionnes,  lorsG[u'elles 
sont  ponies  par  la  legislation  des 
deux  pays. 


"Article  IV. 

"Le   present    Traite    s'applique 
aux  crimes  et  deiits  anterieurs  h  sa 
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prior  to  the  Bignato^  of  the  Treaty ; 
bnt  a  person  surrendered  shall  not 
be  tried  for  any  crime  or  offenoe 
committed  in  the  other  oonntry 
before  the  extradition,  other  than 
the  crime  for  which  his  surrender 
has  been  granted. 

••  Article  V. 

"  No  accused  or  convicted  person 
shall  be  surrendered,  if  the  offence 
in  respect  of  which  his  surrender  is 
demanded  shall  be  deemed  by  the 
Party  upon  which  it  is  made  to  be  a 
political  offence,  or  to  be  an  act 
connected  with  (connexe  d)  such  an 
offence,  or  if  he  prove  to  the  satis- 
faction of  the  police  ma^trate  or 
of  the  Court  before  which  he  is 
brought  on  hahea$  eorpua,  or  of  the 
Secretary  of  State,  that  the  requisi- 
tion for  his  surrender  has,  in  fact, 
been  made  with  a  view  to  try  or  to 
punish  him  for  an  offence  of  a 
political  character. 

'•Article  VI. 

•*0n  the  part  of  the  French 
Gk>vemment,  the  extradition  shall 
take  place  in  the  following  manner 
in  Prance :-  - 

'*  The  Ambassador  or  other  Diplo- 
matic Agent  of  Her  Britannio 
Majesty  in  France  shall  send  to  the 
Minister  fbr  Foreign  Affairs,  in 
support  of  each  demand  for  extra* 
dition,  an  authenticated  aild^  duly 
legalized  copy  either  of  a  certificate 
of  conviction,  or  of  a  warrant  of 
arrest  against  a  person  accused^ 
clearly  setting  forth  the  nature  of 
the  crime  or  offence  on  account 
of  which  the  fugitive  is  being  pro- 
ceeded against.  The  judicial  docu- 
ment thus  produced  shall  be  accom- 
panied by  a  descripdon  of  the 
person  claimed,  and  by  any  other 
information  which  may  serve  to 
identify  him. 

'•These  documents  shall  be  com* 
municated  by  ^e  Minister  #  for 
Foreign  Affairs  to  the  Keeper  of 
the  S^ls,  Minister  of  Justice,  who, 
after  examining  the  claim  for  sur- 
render, and  the  documents  in  sup* 
port  thereof,  shall  report  thereon 
immediately  to  the  President  of  the 
BepubUc;  and,  if  there  is  reason 
for  it,  a  Decree  of  the  President  will 
grant  the  extradition  of  the  person 
claimed,  and  will  order  him  to  be 
arrested  and  delivered  to  the  British 
authorities. 


signature ;  mail  la  personna  qui 
aura  ^t^  livr^  ne  sera  poursoivie 
pour  aucun  di^lit  commis  duiB  Tautre 
pavs  avant  I'extradition,  autre  que 
oelui  pour  lequel  sa  remise  a  M 


aocord^e. 


••  Article  V. 


'•  Aucune  personne  aocuii^e  ou 
oondamn^  ne  sera  livr^  si  le  d^t 
pour  lequel  I'extradition  eat  de- 
mand^ est  consid^r^  par  la  partie 
requise  comme  un  d^t  politique  oi 
un  fait  connexe  iLun  semoli^le  d^t^ 
ou  si  la  personne  prouve,  Ik  la  satis* 
faction  du  magistrat  de  polioe  ou  de 
)a  cour  devant  laquelle  elle  sit 
amen^  par  VluAmt  oorptcs,  ou  da 
Secretaire  dlitat,  que  la  demaade 
d'extradition  a  M  Mte  en  r(Wt^ 
dans  le  but  de  la  poursoivre  ou  de 
la  punir  pour  un  d^lit  d'un  oanotto 
politique. 


"  Article  VL 

•'De  la  part  du  Chyfrvememsot 
Fraa^ais,  i'extradition  SMira  lisa 
ainsi  qu*il  suit,  en  France : — 

••  KAmbaasadeur  ou  autre  AmI 
Diplomatique  de  Sa  Majesty  Bntaa- 
nique  en  France  enverra  au  Mimstn 
des  Affaires  Etranffires,  h  l*appiii  de 
chac)ue  demande  aextimdition,  I'ex* 
potion  aathentique  et  d^monft 
l^galie^,  soit  d*un  certifioat  da 
oondamnation,  soit  d'on  mandst 
d'arrdt  centre  une  personne  incolp^ 
ou  accuse,  faisant  dairement  ooa* 
naitre  la  nature  du  crime  ou  do 
d€lit  a  raison  duquel  le  f^gitif  est 
poursuivi.  Le  document  judioiare 
ainsi  produit  sera  acoompagn^  da 
signalement  et  des  autres  renseigne- 
ments  pouvant-servir  ii  oosstater 
I'identite  de  Tindividu  r^lam^. 

•'Ces  documents  seront  comma* 
niqu^  par  le  Ministre  des  Aftosf 
Btrangeres  au  Oarde  dea  Soeaox, 
Ministre  de  la  Justice,  aui,  apfte 
examen  de  la  demande  et  oes-pieoei 
h  Tappui,  en  feia  un  rapport  aa 
President  de  la  B^publique ;  et  8*1! 
y  a  lieu,  un  Dtoet  IVMdeaM 
accordera  I'extradition  de  rindirido 
reclame  et  ordoimem  aull  soit 
arrdte  et  livr^  aux  Autorites  BritMi- 
niques. 
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"  In  oonaequenoe  of  this  Decree, 
the  Minister  of  the  Interior  shall 

SVe  orders  that  search  be  made  for 
e  fagitire  criminal,  and  in  case  of 
Ids  arrest,  that  he  be  condnoted  to 
the  French  frontier,  to  be  delivered 
to  the  person  anthorizod  by  Her 
Britanmo  Majesty's  QoTemment  to 
reoeiye  him. 

"Shonld  it  so  happen  that  the 
doonments  fhmished  b^  the  British 
OoTemment»  with  the  view  of  estab- 
lishing the  identity  of  the  fugitive 
criminal,  and  thi^  the  particulars 
collected  by  the  agents  of  the 
iFreuch  Police  with  the  same  view, 
be  considered  insufficient,  notice 
ehall  be  immediately  given  to  the 
Ambassador  or  other  Diplomatic 
Agent  of  Her  Britannic  Majesty  in 
France,  and  the  fugitive  person,  if 
he  has  been  arrested,  shall  remain 
in  custody  until  the  British  Go- 
vernment has  be^en  able  to  furnish 
further  evidence  in  order  to  establish 
his  identity  or  to  throw  light  on 
o^er  difficulties  in  the  examination. 


"  En  consequence  de  ce  D^ret,  le 
Ministre  de  Tlnt^rieur  donnera  des 
ordres  pour  que  Tindividu  poursuivi 
soit  recherche  et,  en  cas  d'arresta- 
tion,  conduit  jusau'a  la  fronti^re  do 
France  pour  dtrelivre  h  la  psrsonne 
ohargee  de  le  recovoir  de  la  part  du 
Gk>uvernoment  de  Sa  Majesty 
Britannique. 

"  S'il  arrivait  que  les  documents 
produits  par  le  Grouvemement  Bri- 
tannique pour  constater  I'identite, 
et  les  renseignements  reoueiUis  par 
les  Asents  de  la  Police  Fran9aise 
pour  le  mdme  objet,  fussent  re- 
connus  insuffisants,  avis  en  serait 
donne  immediatement  h  TAmbas- 
sadeur  on  autre  Agent  Diplomatique 
de  Sa  Majeste  Britannique  en 
France,  et  1  individu  poursuivi,  s'il 
a  6t6  attM,  oontinuerait  k  dtre 
detenu  en  attendant  que  le  Gou* 
vemement  Britannique  ait  pu  pro- 
duire  de  nouveaux  elements  de 
preuve  pour  constater  Videntite 
ou  eclairoir  d'autres  difficultes 
d'examen. 


"  Article  Vn/ 

"In  the  dominions  of  Her  Brit- 
snnio  Majesty,  other  than  the 
Colonies  or  Foreign  Possessions  of 
Her  Majesty,  the  manner  of 
proceeding  shall  be  as  follows  :-— 

*'  (A)  In  the  case  of  a  person 
accused^The  requisition  for  the 
surrender  shall  be  made  to  Her 
Britannic  Majesty's  Principal  Se- 
oretery  of  State  for  Foreign  Affairs 
by  the  Ambassador  or  other  Diplo- 
matic Axent  of  the  President  of  the 
Frenoh  Republic,  accompanied  by  a 
warrant  of  arrest  or  other  eouivalent 
judicial  document,  issueci  bjr  a 
oadge  or  Magistrate  duly  authorized 
to  take  cognizance  of  the  acts 
charged  against  the  accused  in 
France,  together  with  duly  authen- 
ticated depositions  or  statements 
taken  on  oath  before  such  Judge  or 
Magistrate,  clearly  setting  forth  the 
said  acts,  imd  containing  a  descrip- 
tion of  the  person  claimed,  and 
any  particulars  which  may  serve  to 
identify  him.  The  said  Secretary 
of  State  shall  transmit  such  docu- 
ments to  Her  Britannic  Majestv's 
Principal  Secretary  of  State  for  uie 
Home  Department,  who  shall  then, 
by  order  under  his  hand  and  seal, 
Axgiufy  to  some  Police  Magistrate  in 
London  that  such  requisition  has 
been    made,   and    require    him,    if 


"  Article  VII.* 

*'Dans  les  Etats  de  Sa  Majesty 
jBritannique  autres  que  les  Colonies 
ou  possessions  etrang^res  il  sera 
precede  ainsi  qu'il  suit . — 

"  (A)  S*il  s'agit  d'une  personne 
accusee . — La  demands  sera  adressee 
au  Premiere  Secretaire  d'Etat  de  Sa 
Majeste  Britannique  pour  les 
Afiaires  Strang^r^,  r^r  I'Ambas- 
sadeur  ou  autre  Agent  Diplomatique 
du  President  do  la  Eepublique  Fran<* 
faise.  A  cette  demande  seront 
joints  un  mandat  d'arr^t  ou  autre 
document  judiciairo  equivalent, 
deiivie  par  nn  Juge  ou  Magiatrat 
dtbnent  autorise  i^  prendre  connais- 
sance  des  actes  imputes  h  I'inculpe 
en  France,  ainsi  que  les  depositions 
authentiques  ou  les  declarations 
faites  sous  serment  devant  ce  Juge 
ou  Magistrat,  enon^ant  clairement 
les  dies  actes  et  contenant  outre  le 
signalement  de  la  penKmne  redamee, 
toutes  les  partioularites  qui  pour- 
raient  servir  k  etablir  son  identite. 
Le  dit  Secretaire  d'Etat  trans- 
mettra  ces  documents  au  Premier 
Secretaire  d'Etat  de  Sa  Majeste 
Britannique  pour  le,  Departement 
des  Affaires  Literieures,  qui,  par 
un  ordrc  de  sa  malu  co  uixxiu  de  son 
sceau,  signifiera  k  un  Magistrat  de 
Police  de  Londres  que  la  demande 


*  Thlt  Article  wab  Amoiided  by  OoDTentlon  of  Feb.  18,  1806.  jkrinted  *t  p.  97  below,  aa  shown 
by  footnotes  on  p.  02. 
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there  be  due  oauae,  to  iaeae  liis 
wamuit  for  Uie  apprehenBion  of  the 
fngitiTe. 

**0n  the  receipt  of  ■uoh  order 
from  the  Secretary  of  State,  and  on 
the  nrodaotion  of  euoh  eyidenoe  as 
would,  in  iAi»  opinion  of  the  Magif 
trate,  justify  the  issoe  of  the  warrant 
if  the  orime  had  been  committed  in 
the  United  Slingdom,  he  shall  issne 
his  warrant  acoordin^lj. 

"When  the  foffitiTe  shall  hare 
beeu  auui-ehend^  he  shall  be 
brought  before  the  Police  Magis- 
trtUe  who  issued  ihe  warratU,  or 
some  other  Police  Magistrate  m 
London.*  If  the  eridenoe  to  be  then 
prodnoed  shall  be  saoh  as  to  jostifyy 
according  to  the  law  of  England, 
the  committal  for  trial  of  the  pri- 
soner, if  the  orime  of  whioh  he  is 
accused  had  been  committed  in 
England,  the  Police  t  Magistrate 
shall  conmiit  him  to  prison  to  await 
the  warrant  of  the  Secretary  of 
State  for  his  surrender;  seilding 
immediately  to  the  Secretary  (S 
State  a  oertifioate  of  the  committal 
and  a  report  upon  the  case. 

*' After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner 
which  shall  nerer  be  less  thui 
fifteen  days,  the  Secretary  of  State 
shall,  by  order  under  his  hand  and 
seal,  order  the  fugitive  criminal  to 
be  surrendered  to  such  person  as 
may  be  duly  authorised  to  receiye 
him  on  the  part  of  President  of  the 
French  Bepublic 

(B)  In  the  case  of  a  person  oon- 
Ticted-^The  course  of  proceeding 
shall  be  the  same  as  in  the  case  of 
a  person  accused,  except  that  the 
warrant  to  be  transmitted  by  the 
Ambassador  or  other  Dipkinatie 
Agent  in  support  of  his  requisition 
abkll  dearly  set  forth  the  crime  of 
which  the  person  claimed  has  been 
oonyicted,  and  state  the  fiM)t,  plaoe, 
and  date  of  his  conTiotion.  The 
evidence  to  be  produced  before  the 
Pdice-f  Magistrate  shall  be  such 
as  would,  according  to  the  law  of 
England,  prove  that  the  prisoner 
was  convicted  of  the  crime  charged. 

**  {C)  Persons  convicted  by  judg- 
ment  in  default  or  a/rrSt  de  eontumtiee, 
shall  be  in  the  matterof  extradition 
oonsidered  as  persons  aooused,  and, 
as  suoh,  be  snnendered* 


d'extradiiion  a  4U  fkite^  el  le 
requerra,  s'ii  y  a  lieu,  de  d^vrer 
un  mandat  pour  Tarreetation  dn 
fngitif. 

"  A  la  reception  de  oet  oordre  si 
sur  la  production  de  telle  preave  qui, 
dans  son  opinion,  'justifierait  I'teis- 
sion  dn  mandat,  si  le  fait  avail  ^t^ 
commis  dans  le  Boyaume  Uni,  le 
Hagistrat  d^vrera  le  maitdat 
requis. 

''Lorsqne  le  fncitif  aura  M 
arrute,  un  Tamenera  devant  le  ifo- 
gistrat  de  Police  de  qui  sera  emcmi 
le  mandal,  ou  deoanl  un  autre  Ma- 
gistrat  de  Police  de  Londres,*  ffi  la 
preuve  produite,est  .de  nat^;u^  k 
gustilief,  seion  la  Im  Anglaise,  la 
mise  en  jugement  du  priaonnisr 
dans  le  oas  ou  le  fait  dont  il  est 
accns^  aurait  4t6  oommis  en  Ancle- 
terre,  le  Ma^^istrat  de  PolioetPsB- 
verra  eu  prison  pour  atlendre  le 
mandat  du  Secretaire  d'Elsl 
n^essaire  k  Textradition,  et  il 
adressera  imm^diatement  k  ce 
dernier  une  attostatiou  de  rempri- 
sonnement  aveo  un  rapport  sor 
Taffitire. 

"  Aprte  I'expiration  d'un  oertain 
temps  qui  ne  pourra  jamais  dtrs 
moindre  de  quiiise  jours  depnii 
remprisonnement  de  I'aoous^  Is 
Secretaire  d'Etat,  par  un  ordre  de 
sa  main  et  muni  de  son  sceaa, 
ordonnera  que  le  fujg;itif  soil  livr6  k 
telle  personne  qui  sera  HAwpant 
autoriMe,  k  le  recevoir  au  nom  da 
President' de  la  Bepublique  Fran- 
9aise. 

(B)  S*il  s'affit  d'une  personne 
oondamn^e : — La  marche  oe  la  pro- 
cedure sera  la  m^me  que  dans  le 
oas  d'une  personne  aoousee,  sasf 
one  le  mandat  k  transmettre  par 
rAmbassadeur  ou  autre  A^t 
Diplomatique  Fran^tts,  li  I'appui  de 
la.  demande  d*extradttion^  enonosra 
ciairement  le  fait  pour  lequel  Is 
personne  rMamee  aura  ete  con- 
damnee  et  mentionnwa  le  lieu  el  la 
date  du  jugement.  La  preuve  k 
produire  devant  le  Msgntrat  ds 
Police^  sena  telle  d'aprds  que^  la  ks 
Anglaise,  elle  eaU>urait  que  le 
prisonnier  a  6i6  oondamne  posr 
rinfiraction  dont  on  raoouse. 

"(0)  Les  condamnes  par  jage« 
ment  par  d^faut  ou  arr^t  de  con'* 
tumaoe  sent,  au  point  de  rue  de  la 
demande  d'extradition,  reputli 
accuses,  et  livrea  oomme  tols. 


•The 
rebnury  18,  18M.  prinl 
•mendtng  OoaTOBtioii  qBot«d  tbe 
vanatton.    Bee  Aii.  I.,  printed atn.  OS  1 

t  The  woiei  **  PoUee^'  and  "  roBst  *'  weie  directed  to  bt 
Vet>ziiM7  IS,  ISSS^  printed  at  p.  97  below. 


by  Urn  OqiiimMm  el 
printed  In  ttntte^  bl  the 
enkm  o(  Art.  VIL  vllh  • 


by  tke  Obavention  of 
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*'(D)  After  UiePoftM^Magistete 
flhan  have  oommitted  the  aocraaed  or 
oonTioted  perion  to  pmon  to 
await  the  ^nriier  of  a  Secretary  of 
State  for  his  sarrender,  saoh  person 
shall  hare  tiie  right  to  apply  for  a 
writ  of  habeas  corptu';  if  lib  should 
so  apply,  his  sarrender  xnnst  be 
defamd  nntil  aftor  the  decision  of 
the  Coort  upon  the  return  to  the 
writy  and  even  then  can  only  take 
plaee  if  the  decision  is  adverse  to 
the  appliaemt.  In  the  latter  case 
the  Court  may  at  once .  order  his 
delirery  to  the  person  authorised  to 
receive  him,  without  the  order  of  a 
Secretary  of  State  for  his  surrender, 
or  commit  him  to  prison  to  await 
such  ordeor. 

"ArtideVm. 

**  Warrants,  depositions,  or  siato- 
ments  on  oath,  issued  or  taken  in 
the  dominions  of  either  of  the  two 
High  Oontracting  Parties,  and 
copes  thereof,  and  certificates  of 
or  iudicial  documents  stating  the 
facni  of  couTiction,  shall  be  receiyed 
in  eyidence  in  proceedings  in  the 
dominions  of  the  other  if  purporting 
to  be  signed  oi'  certified  by  a  Judge, 
Magistrate,  or  ofi)oer  of  the  country 
where  they  were  issued  or  taken 
provided  such  warrants,  depositions, 
statements,  copies,  certificates,  and 
judicial  documento  are  authenti- 
cated by  the  oath  of  some  witness, 
or  hj  beiog  sealed  with:  th6  officijal 
seal  of  the  IQnister  of  Justice  or 
some  other  Minister  of  State. 


"Article  IX.  t 

"A  fugitive  criminal  may  be 
apprehended  under  a  warrant  issued 
by  any  Police  Magistrate,  Justice 
of  the  Peace,  or  other  competent 
authority  in  either  country,  on  such 
information  or  complaint,  and  such 
evidence,  or  after  such  poceedings 
as  would,  in  the  opinion  of  tiie 
person  issuing  the  warrant  justify 
the  issue  of  a  warrant,  if  the  crime 
had  been  commitied  or  the  prisoner 
convicted  in  that  part  of  the  do- 
minions of  the  two  Oontracting 
Parties  in  which  the  Magistrate 
exercises  jurisdiction :  proyided, 
however,  that,  in  the  United  Kins- 
dom,  the  accused  shall,  in  sudi 
oatie,  ue  sent  as  speeuuy  as  possible 


''(D)  Aprte  que  le  Magistrat  de 
PoUce*  aura  envoy^  en  prison  la 
personne  accusle-  ou  oondamnee 
pourattendre  I'ordre  d'eztradition 
du  Secretaire  d'Etat,  cetto  personne 
aura  le  droit  de  r^lamer  une  ordon* 
nance  ^haheas  eorpu$:  reztraditkm 
devra  alors  ^tre  diff^rie  jusqu'apr^ 
la  decision  de  la  Oour  sur  le'renvoi 
de  Tordonnance,  et  elle  ne  pouira 
ayoir  lieu  que  si  la  d^diion  est 
contraire  au  demandeur.  I^ttis  oe 
dernier  cas,  la  Oour  pourra  imm^« 
diatement  ordonner  la  remise  de 
oelui-ci  li  la  personne  autoris^  k  le 
recevoir,  sans  qu'il  soit  besotn 
d'attendre  I'ordre  d'extradition  du 
Secretaire  d'Stet  ou  bien  Venrofn 
en  prison  pour  aitendre  cet  ordre* 

"Article  Vm, 

*'Les  msndats,  les  depositions, 
les  declarations  .  sous  serment, 
deiivres  ou  recuellis  dans  les  Btato 
de  Tune  des  Hautes  Parties  Oon» 
tiactantes,  les  copLes  de  ces  pieces, 
ainsi  que  les  certificate  on  les  docu- 
mente  judiciaires  eteblissant  le  flMt 
de  la  condamnation,  seront  re^us 
oomm6  preuyes  dans  la  procedure 
des  Atete  de  Tautre  partie,  s^ 
sent  reydtus  de  la  signature  ou  ao- 
compagnes  de  I'attestation  d'un 
juge,  cPun  magistrat  ou  d'un  foncr 
tionnaire  du  pays  oh,  ils  out  ete 
deiivres  ou  recuelHs,  pourvu  que 
ces  mandate,  depositions,  decUm- 
tions,  copies,  certificate  et  docu- 
mento judiciaires  soient  rendus 
authentiques  par  le  serment  d'un 
temoin  ou  nar  le  sceau  oflic4eI  du 
Ministre  de  la  Justice  ou  dVom  autre 
Ministre  d'Etet. 

''Article  IX.  t 

"Le  ftigitif  pourra  *tre  arrftte 
sur  mandat  deiivre  par  tout  Magis- 
trat de  police,  juge  de  pais  ou 
autre  autorite  competente  dans 
chaque  pays,  k  la  suite  d'nn  ayis, 
dhine  plainte,  d*une  preuve  ou  de 
tout  autre  aote  de  procedure  qui, 
dans  I'opinion  de  oelui  qui  aura 
deiivre  le  mandat,  justifierait  ce 
mandat,  si  le  crime  avait  ete  com* 
mis  ou  la  personne  condamnee  dans 
la  partie  des  Bteto  des  deux  Oon- 
tractante,  ou  ce  Magistrat  exeroe  sa 
juridiotion;  pourvu  cependant,  s*il 
s'agit  du  Boyaume  ITni*  que  I'accuse 
soit,  dans  un  pareil  cas,  envoye. 
aussi  promptement  quo  possible 
devant     ym     Magistrat     de     police 


•Tte  words  "PoHod**  and  "PoHoe**  wen  directed  to  be  omitted  by  the  OooTtntton  of 
febroary  IS,  ISM,  printed  at  p.  07  below, 
t  Amended  Dy  Convention  of  Feb.  18, 1806,  printed  below. 
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before  a  Poliee  MagiMraie  in  Lorn-' 
d<m.*  He  ahaH  be  diwdutfged,  m 
well  jn  the  United  Kiagdom  m  in 
Fnuioe*  if  witldn  fourteen  daye-  » 
reqnisitaon  ahall  not  hare  been  mado 
for  his  sorrender  by  the  D^lomatio 
Agent  of  his  coantrj  in  the  w^^j^iyflr 
directed  by  Articles  II.  and  lY,  of 
this  Treaty. 

"The  same  rale  shall  apply  to 
the  cases  of  persons  aconsed  or  oon- 
▼icted  of  any  of  the  crimes  specified 
in  this  Treaty  committed  on  the 
hiffh  seas  on  bosvd  any  Yeesel  of 
eimer  coontry  which  may  oome  into 
a  port  of  the  other. 

**  Article  X 
"If  the  ftagitiTe  criminal  who 
has  been  committed  to  prison,  be 
not  surrendered  and  conyeyedaway 
within  two  months  after  sach  com- 
mitlal»  or  within  two  months  after 
the  deeision  of  tiie  Ooort  npon  the 
retorn  to  a  writ  of  kabeoi  eorpuB  in 
the  United  Kingdom,  he  shall  be 
discharged  from  cnstody,  nnless 
sufficient  canse  be  shown  to  Hhm 
contrary. 

"ArtideXI. 
"The  claim  for  extradition  shall 
not  be  complied  with  if  the  indrri- 
dual  claimeii  has  been  already  tried 
for  the  same  offence  in  the  conntrjr 
whence  the  extradition  is  demandea , 
or  if,  since  the  commission  of  the 
acts  charged,  the  aocosation  or  the 
oomiction,  exemption  from  prose- 
cution, or  punishment  has  been 
acquired  by  lapse  of  time,  according 
to  I2ie  laws  of  that  ooundbry. 

"  Article  Xn. 
''  If  the  individual  claimed  by  one 
of  the  two  Sigh  Oontracting  Parties 
in  pursuance  of  the  present  Treaty 
should  be  also  claimed  by  one  or 
several  otiier  Powers,  on  account  of 
other  crimes  committed  upon  their 
respectiTe  territories,  his  surrender 
shall  be  ^panted  to  that  State  whose 
demand  is  earliest  in  date;  unless 
any  other  arrangement  should  be 
made  between  the  GoTemments 
which  have  claimed  him,  either  on 
account  of  the  gravity  of  the  crimes 
committed,  or  for  any  otiicr  i 


"  Article  Xm. 

*'  If  the  indiyidual  claimed  should 
be  under  prosecution,  or  condemned 


de  L(mdr€$.*  H  sera  rel6eh^ 
taat  dans  le  R<nraume  Uni  ^'en 
France,  si*  dans  lea  q[uatone  ioors, 
une  demands  d'eztradition  n  a  pas 
^t^  faite  parTAgent  Diplomatiqiie 
de  son  paTs,  suivant  le  mode  iadiqu^ 
par  lea  Articles  IT  et  IV  de  oe 
Traits. 

*'  La  mtoe  r^e  s'appliqoeia  auz 
cas  de  personnes  acouMeB  ou  con- 
damn^  du  ehef  de  l*un  des  £uts 
9p6caAis  dans  ce  Traits  et  oommis 
en  nleine  mer,  k  herd  d'un  lumre 
de  run  des  deux  pays  et  qui  Tien- 
drait  dans  un  port  de  Tautre. 

*' Article  X. 
'*Si  le  Ihffitif  qui  a  ^t^  arr^t6  n'a 
pas  ^t^  liyre  et  emmen^  dans  lea  deox 
mcis  apr^  son  ^Testation  on  dans 
les  deux  mois  aprjbs  la  dScaman  de  la 
Ooursur  le  renvoi  d'unaordonnaaoe 
d*kabea9  eorpm  dans  le  Boyanme 
Uni,  il  sera  mis  en  liberty,  k  moins 
qu'il  n'y  ait  d'autre  motif  de  Is 
retenir  en  prison. 


''Article  XI. 
"  U  ne  sera  pas  donn^  suite  k  la 
*  demande  d'extradition,  si  rindirida 
rMam^  a  4it6  jug^  pour  le  in6m# 
ftdt  dans  le  pays  requis,  ou  4 
depuis  les  foits  impute,  les  pour^ 
suites  ou  la  condamnation,  la  pre- 
scription de  Taction  ou  de  la  peins 
est  acquise  d'apr^  les  lois  de  oe 
meme  pays. 


'<  Article  Xn. 
''Si  rindiridu rMam^  par  I'une 
des  Hautes  Pariaes  Ck>ntractantes, 
en  eciicuti0n  du  present  T^ait^,  est 
anssi  r^lam^  par  une  ou  pluaienrs 
antres  Puissances,  du  chei  d'autres 
infiractions  commises  sur  leurf 
territoires  respectifb,  son  extraditioB 
sera  accord^  k  l*Btat  dont  la 
demande  est  la  plus  anoienne  en 
date:  k  moins  qu'il  n'existe  entre 
les  Gouvernementsqui  Tont  rMaai^ 
un  arrangement  qui  dMderait  de 
la  prtf ^renoe,  soit  )i  raison  da  la 
gravity  des  crimes  oommis,  soil 
pour  tout  autre  motif . 

*"  Article  XnL 

'*  81  rindividu  r^olami  est  pmir- 
sniii  on  eondamn^  pour  un  crimt 


•  Tbe  word!  "  a  magiitntB  "  sad  "  mi  maglgtimt "  w«it  by  OomynUoa  of  Wbrmuf  IS,  IBM. 
printfld  at  p.  07  below.  letpectl^ly  labttltiitod  tor  the  wordi  printed  la  ItaSoe. 

t  As  i«ffudf  Kxtradltltm  with  Tnnli,  two  monthi ;  lee  ABaageneat  of  Dec 
priated  below  aader  "  *«*«»«•  " 


"Toai^" 


f  Oeceabcr  il,  ISMi 
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for  a  Grime  or  offence  oommiited  in 
the  ooontry  where  he  maj  hare 
taken  refnge,  his  surrender  may  be 
deferred  ontil  he  shall  hare  been 
set  at  liberty  in  due  coarse  of  law. 

"Incase  he  should  be  proceeded 
against  or  detained  in  sncn  coontry 
on  acconnt  of  obligations  dontractsd 
towards  priyate  individnals,  his 
surrender  shall  neyertheless  take 
place. 

"Article  XIV. 

"Brery  article  found  in  the 
possession  of  the  indiyidual  claimed 
at  the  time  of  hit  arrest,  shall,  if  I  he 
competent  authority  so  decide,  be 
seiBed,  in  order  to  be  delivered  up 
with  his  person  at  the  time  when 
tiie  surrender  shall  be  made.  Such 
detirery  sball  not  be  limited  to  the 
property  or  articles  obtained  by 
stealing  or  by  fraudulent  bank- 
rupty,  out  shall  extend  to  every- 
thing that  may  serve  as  proof  of 
the  crime,  and  shall  take  place  even 
when  the  surrender,  after  havinff 
been  ordered,  shall  be  preyented 
fnnn  taking  place  by  reason  of  the 
escape  or  death  of  the  individual 
claimed. 

'•  The  rifi^ts  of  third  parties  vrith 
regjard  to  the  said  property  or 
articles  are  nevertheless  reserred. 

'•Article  XV. 

**  Each  of  the  High  ContraiCting 
PaHies  shall  defray  the  erpjenses 
occasioned  by  the  arrest  within  its 
territories,  the  detention,  and  the 
oonveyance  to  its  frontier,  of  the 
persons  whom  it  may  have  con- 
sented to  surrender  in  ]mrsuance  of 
the  present  Treaty. 

"Article  XVI. 

"In  the  Colonies  and  foreign 
Possessions  of  the  two  High  Con- 
tracting Parties  the  manner  of 
procee£ng  shall  be  as  follows : — 

"The  requisition  for  the  sur- 
render of  a  fugitive  criminal  who 
has  taken  reftige  in  a  Colony  or 
foreign.  Possession  of  either  Party, 
diaD  be  made  to  the  Goyemor  or 
chief  authority  of  such  Colony  or 
Possession  by  the  chief  Consular 
Officer  of  the  other  in  such  Colony 
or  Possession;  or,  if  the  fugitive 
has  escaped  from  a  Colony  or 
foreign  Possession  of  the  Tmj  on 
whose  behalf  the  requisition  is 
made,   l^  tiie  Qorrsmor  or  chief 


ou  un  d^lit  commis  dans  le  pajs  o^ 
il  s'est  r4tvifi4,  son  extzudjtion 
pouzra  dtre  diffMe  iusqu'k  oe  qu*il 
ait  ^t6  mis  en  liberie  confcrmement 
iilaloL 

''Dans  le  cas  o^  il  serait  pour- 
suiyi  ou  d^tenue  dans  le  mdme  pays, 
iiftdson  d'obligations  i>ar  lui  con« 
traot^es  envers  des  psrtiouliers,  son 
extradition  n'en  aura  pas  moins  lieu. 

"Article  XIV. 

"  Tout  objet  trouv^  en  la  posses- 
sion de  1  individn  rMionS  an 
moment  de  son  arrestation  sera,  si 
Tautorit^  comp^teoase  en  a  ainsi 
ordonn^  saisi  pour  Atre  livr^  avec 
sa  personne  lorsque  I'extradition 
aura  lieu.  Cette  remise  ne  sera  pas 
limits  snx  objets  acquis  par  vol 
ou  banqueroute  franduleuse ;  eUe 
s'^tendra  4  toute  chose  qui  ponrrait 
servir  de  pi^ce  de  conviction  ec 
s'effectuera  m6me  si  I'extradition, 
spr^  avoir  ^t^  accord^e,  ne  pent 
B  aocomplir  par  suite  de  T^vasion 
ou  de  la  mort  de  I'indiyidu  r^lam4. 


"  Sont  toutefois  n^rv^  les  droits 
des  tiers  sur  les  objets  sus-men- 
ticAm^* 

"Article  XV. 

"Chaonne  des  Hautes  Parties 
Contractantes  supportera  les  frais 
occasionni^  oar  Tarrestation  sur  son 
territoire,  a  detention  et  ]e  transport 
k  la  fronti^re  des  personnee  qu  elle 
aura  consenti  a  extrader,  en  execu- 
tion dn  present  Trait^. 

"Article  XVT. 

''Dans  les  Colonies  et  autres 
Possessions  ^trang^es  des  deux 
Hautes  Parties  Contractantes,  il  sera 
proc^e  de  la  mani^re  sulvante: — 

"La  demande  d*extradition  du 
malfaiteur  qui  s*est  r^fugi^  dans 
une  Colonic  ou  Possession  etrang^re 
de  Tune  des  Parties,  sera  faite  aa 
Gouvemeur  ou  fonctionnaire  prin- 
cipal de  eette  Colonic  on  Possession 
par  le  principal  Agent  Consulaire 
de  Fautre  dans  cette  Colonic  ou 
Possession;  ou  si  le  fugitif  s'est 
Miapp^  d'une  Colonic  ou  Possession 
etrang^  de  la  P^rtie  an  nom  db 
laqueUe  Texiraditiea  est  demand^ 
par  le  Gonyemenr  ou  le  fonctioii- 
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Mithority  of  Booh  colonj  or  PoiseB- 
sion. 


naire  ininoipal  de  ootte  Ooknie  oi 
Poneation. 


"Sttoh  r6<](ai8itioDB  may  be  dit- 
posed  ^f ,  sabjecfe  alwajrs,  as  nearlpr 
as  may  be,  to  tbe  provisions  of  this 
Treaty,  by  the  respective  GoTemors 
or  chief  authorities*  who,  howeyer, 
shall  be  at  liberty  either  to  granti 
the  snrrender  or  to  refer  the  matter 
to  their  Goyemment. 


''  Oes  dema&des  seront  faites  os 
aocueilliesy  en  sniyant  toajonrs  aoHi 
ezactement  ooe  possible  les  stipals- 
tions  de  ce  Tram  par  lea  Qoarer- 
nenrs  on  premiers  fonctioimabsi, 

3xd,  oependsn^  anront  1»  faculty  os 
'aocorder    reztradiiion    on   d*sB 
r^f^rer  )i  lenr  Gtonyemement. 


"  The  foregoing  stipnlations  shall 
not  in  any  way  affeot  the  arrange- 
ments established  in  the  Sast  Indian 
Possessions  of  the  two  countries  by 
the  IXth  Article  *of  the  Treaty  of 
the  7th  March.  1815.- 


''Les  stipnlations  qui  prMdot 
ne  modiBent  en  rien  lea  arrange- 
ments ^blis  dans  les  poasesgions 
des  Indes  Orientales  dea  daiucEtsti 
par  r Article  IX^dn  Tfait6  dn 
71far8,1815. 


"Article  XVn. 

"The  present  Treaty  shall  be 
ratified  and  the  ratifications  shall 
be  exchanged  at  Paris  as  soon  as 
possible. 

"  It  shall  come  into  operation  ten 
days  after  its  publication,  m  con* 
formity  with  the  laws  of  the  reapec- 
tiye  countries. 

"Either  Partr  may  at  anjr  time 
terminate  the  Treaty  on?  p;iyinff  to 
the  other  six  months'  notice  of  its 
intention. 


"  In  witness  whereof  the  respec- 
tiya  Plenipotentiaries  haye  signed 
the  same,  and  haye  affixed  thereto 
the  seals  of  their  arms. 

"Done  at  Paris,  this  fourteenth 
day  of  August,  one  thousand  eight 
hundred  and  seyen£y-ftlx. 


"  Article  XVIL 

"Le  present  Traits  ser»  ratifl^ek 
les  ratifications  seront  ^ohsoigto,  I 
Ftais,  aus8it6t  que  fiedre  ae  pourra. 

"  U  entrera  en  yigneor  dix  jom 
aprte  sa  publication  dana  les  fomei 
prescrites  par  la  legislation  dee 
pays  respectifii. 

"Ohacune  des  Parties  Oontne- 
tantes  Ppurra^  en  toat  temps,  metire 
fin  an  Traits,  en  donnant  krautre, 
six  mois  ^  rayanne,  ayis  de  aos 
intention. 

"  Xn  foi  de  quoi,  les  Pl^nipokea- 
tiaires  respectin  ont  sign^  ce  mteie 
Traits  et  y  ont  appoe^  le  soeao  de 
leursames. 


'F^it  k  Paris  le  li  Ao6l^  1876. 


"(L.S.) 
"(L.S.) 


•  Thlft  Arttola  U  m  foUowi:— 

IX.  AH  Baropoans  aod  othan  whattoever, 
against  whom  Jndidal  piooeedlngi  shall  bt 
Instltated  wttliin  the  ttn^  of  the  eald  lettle- 
mente  or  faetoiles*  of  His  Most  Christtan 
Majesty,  tor  oflenoes  oommitted,  or  debts 
oontraoted  within  the  said  Units,  and  who  shall 
take  refuge  out  of  the  same,  shall  be  deliTered 
up  to  the  ohiefi  of  Uie  said  settlements  and 
ftotories ;  an4  all  Buropeans  and  othen  whatso- 
ever, against  whom  Jadidal  proceedings  as 
af otesaia  shaU  be  institnted,  wfthout  the  said 
limits,  and  who  shall  take  refnge  within  the 


:lne«Miese- 


IX.  Tons  les  Buopeens,  on  anlns  < 
qiies,  oontre  qtii  U  sera  proeMe  en  J  ^ 
IssUmitesdesditsltabiiMeiiiei  ' 
appartenant  k  sa  MaJeste 
poor  des  offenses  oommlses,  on 
oontraeteee  dsns  Iss  dites  limitaa,  et  qii  pmi- 
dront  refuge  hoce  de  ees  mAmes  Umltis,  MnH 
d«Iivr«s  anz  eheli  dee  dits  etabBswmw  ei 
faototeriee ;  et  tons  Iss  Burop^ens  os  astoti 


same,  shaU  be  deliTered  op  by  tlie  cUefs  of  the 
""      ""  "  faetoi' 


being 
eoMK. 


inee,  upon  AAr^if^ 
^  them  by  theBrifleh  Oovem- 


*  %,$,  Freaoh  settlements  in  India 
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And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  P^Bois  on  the  eighth  day  of  April  last : 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her 
PriTY  Council,  aiKi  in  virtue  of  the  authority  ccmunitted  to  Her 
hv  tne  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  fnmi  and  after  the  thirty-first  day  of  May,  one  thousand 
eight  hundred  imd  seventy-eight,  the  said  Acts  shall  ^WPfy  in 
the  case  of  the  said  Treaty  with  the  President  of  the  French 
Republic. 

C.L.Ped. 


1896.  No.  54. 
At  the  Court  at  Windsor,  the  22nd  day  of  February,  1896. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Arthur  Hill. 

Secretary  Sir  Matthew  White  Bidley,  Bart. 

Whereas  by  the  Extradition  Acts  1870  to  1895"*  it  was 
^  *  *  [Here  follcws  the  first  recital  to  the  Order  relating  to 
Belgium,  printed  at  p.  20  above,  with  the  mbetitution  of  *'Her 
Majesty''  for  "  His  Majestyr 

And  whereas  a  Convention  was  concluded  on  the  13th  day  of 
February,  1896,  between  Her  Majesty  and  the  President  of  the 
French  Republic,  amending  Articles  7  and  9  of  the  Extradition 
Treaty  of  the  14th  August,  1876,  for  the  mutual  extradition 
of  fugitive  criminals,  which  Convention  is  in  the  terms  fol- 
lowing:— 

*"  Her  Majesty,  the  Queeo  of  the  "  Sa  Mm^mU  la  Rme  da  Roy- 
United  Kfaigdom  of  Qreet  Britain  anme-Uni  oe  Giande  Bietagne  et 
and  Irdand.  Empran  of  India,  and  d'Irelande,  Imptetrioe  dee  Indee, 
Ihe  FlraeicleQt  of  the  French  Re-  et  le  Pr^iident  de  la  RepubUqne 
pnbfie,    being    deairofos    to    raider  Fran^aiie,  dinttnx  de  leodre  pfne 


*  83*34  Vict  0.02;  30*  STViot  o.  60;  58*  MVIct  c.  3lL 
6a» 
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more  effioaoiooi  the  proTicions  of 
Articles  Til.  ftnd  DL  of  tbeTreatj 
between  Great  BriUiu  and  France 
of  the  IMi  Ai^e^t,  1876,  for  the 
mutnal  extraditiott  of  fn^Uye  orimi- 
nab,  have  named  as  their  respective 
plenipotentiaries  for  this  porpose, 
that  18  to  say : 

"  Her  Majesty  the  Queen  of  the 
United  Sangdom  of  ureat  Britain 
and  Ireland,  Empress  of  India,  his 
Ezcellencj  the  Marquis  of  Dufferin 
andAva,  Her  Ambassador  Extra- 
ordinary and  Plenipotentiary  to 
the  French  Bepublio,  &c. 

*'  And  the  President  of  the  French 
Bepoblio,  his  Excellency  M.  Mar- 
oellin  Berthelot,  Senator,  Minister 
of  Foreign  AiTairs  of  the  French 
BepnbUc,  Ac. 

^'Who,  after  having  communi* 
cated  to  each  other  their  respective 
full  powers^  found  in  good  and  due 
form,  have  agreed  upon  the  follow- 
ing Articles :~ 

^'Abxiclb  I. 

••  The  text  of  Article  VII.  of  the 
Extradition  Treaty  of  the  14th 
August,  1876,  is  amended  by  the 
substitution  of  the  words  '  a  magis- 
trate' for  the  words  'the  pouce 
'  magistrate  who  issued  the  war* 
'  rant,  or  some  other  police  msftis- 
'  trate  in  London,'  in  the  first 
sentence  of  the  third  para^:raph  of 
section  (A),  and  by  the  omissicm  of 
the  word  'nolice'  in  the  second 
sentence  of  the  said  paragraph,  and 
in  the  sections  (B)  and  (o). 

"  Abticlb  II. 

«  The  text  of  Article  IX.  of  the 
aforesaid  Treaty  is  amended  by  the 
substitution  of  the  words  '  a  mans- 
trate'  for  the  words  'a  police 
magistrate  in  London.' 

"Abtiolb  m. 

"The  present  Convention  shall 
be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Paris  as  soon 
as  possible. 

"It  shall  come  into  force  ten 
days  after  its  publication  in  the 
manner  prescribed  by  law  in  the 
respective  countries,  and  shall  have 
the  same  force  and  duration  as  tile 
Treaty  to  which  it  relates^ 

"  In  witness  whereof  the  respec- 
tive plenipoCentiarieB  have  sigpied 


effioaoes  les  dlAKMitiiHis  daa  Axiiolsi 
Vn.  et  IX.  da  Traits  oondii  k 
14  Aotlt,  1876,  entre  U  Qrands- 
Bretagne  et  la  Franoe  pour  I'sKtrs- 
dition  rMproque  dee  oriminsli 
Aigitifb,  ont  nomm^  respeotivsBMRt 
comme  pl^nipotentiaires  k  oet  effeft, 
savoir: 

*'  Sa  Majesty  U  JGUine  du  Boj. 
aume-TJni  de  G^rande-Bretagne  el 
d'IrJande,.Imp^ratrioe  des  Indsi, 
son  Excellence  M.  la  Marquis  de 
Dufferin  et  Ava,  wm  Ambasssdwr 
Extraordinaire  et  P14nipotentisure 
pr^  le  GouTemement  de  la  B^pub- 
lique  Fran«i^sey  ite. 

"Et  le  President  de  la  B^pub- 
lique  Fran^aise,  son  Sxoelleooft 
M.  Marcellin  Berthelot,  S^Mteor, 
Mlnistre  des  Affaires  Btrang^resds 
la  B^pnbliaue  Fran^^aise,  ^ 

''Lesquels,  apr^  s'^tre  reqw^ 
tivement  communique  leurs  pleios 
pouvoirs,  reconnns  en  bonne  et  due 
forme»  sent  tomb^  d'acoord  snr  lot 
Articles  soiv^nts :  -^ 

*'AxnGLs  L 

**  Le  texte  de  I'Artide  YIL  da 
Tnit6  du  UAoAt,  1876,  estmodifl^ 
par  la  substitution  des  mdts  'sa 
magistrat'auxmots  *le  magistrst 
'  de  police  qui  a  d^cem^  le  msndil 
'  d'amt  OB  tout  autre  magistmt  ds 
'  police  li  Londres,'  dans  la  pre- 
miere partie  du  paragraphe  3  ae  Is 
section  (A),  et  per  la  suppression  da 
mot  *  police '  dans  la  seconds  partie 
da  du  paragraphe  et  daai  let 
sections  (B)  et  (d). 

Abticlb  II. 

""Le  texte  de  I'Artiole  DL  du 
m^me  Traits  est  modifl^  par  la  sab- 
stitntiondes  mots  'un  magistrst' 
aux  mots  '  un  magistrat  de  FoHm 
'  iiLondxes*' 

''AxncLB  in. 

'*La  pr^sente  Conventiim  Mn 
ratifi^  et  les  radfications  serost 
^cbang^  k  Paris  aussit^  qse 
possible. 

«Elle  entrera  en  vigueur  dix 
jours  aprds  sa  promulgation  dsai 
la  forme  pr^rue  par  la  MgislatioB 
des  pay  respeotifs,  et  aura  la  Biline 
force  et  la  mdme  dnr^  que  le  TrsiW 
auquel  elle  se  rapporie. 

*^En  foi  de  quoi  les  Pl^nipo- 
tsAtiaires  respectifls  ont  sign<  Is 
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(he  pn§mt   Oonventicmy  and  hATe    pr^sente  Conventioii,  et  j  out  appos^ 
affljrad  thereto  their  seala.  lean  oaohets. 

**Doiie  in  duplioste  at  Paris,  the  "Fait  k  Pana»  en  double  ezem- 
latli  Fehruary,  1890.  pkdie,  le  13  Ferrier,  1896. 

"  (L.8.)    Dnfferin  and  Ava. 
*'{un.)    M.BtHhdotr 

And  whereas  the  ratifications  of  the  said  Convention  were 
exchanged  at  Park  on  the  19th  day  of  February,  1896 : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  H^ 
by  Uie  said  recited  Acts,  doth  cntier,  and  it  is  hereby  ordered, 
that  from  and  after  the  sixth  day  of  ihrch,  1896,  the  said  Acts 
shall  applv  in  tlie  case  of  France,  and  of  the  said  Convention  witii 
the  President  of  the  French  B^niblio,  and  of  ihid  said  Extradition 
Treaty  as  modified  by  the  said  Convention. 

Provided  always  that  the  operation  of  the  said  Acts  shall  be 
and  remain  suspended  within  the  Dominion  of  Canada  so  long  as 
an  Act  of  the  Parliament  of  Canada  passed  in  1886,^  and  entitled 
*  An  Act  respecting  the  Extradition  of  Fugitive  Criminals,''  shall 
continue  in  force  t£are,  and  no  longer. 


*  **The  SxtniditioQ  Act  **  (ReriMd  SUtatei  of  Oanida»  o.  142). 
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FUGITIVE  CRIMINAL. 


(A)  Qermany. 
At  the  Court  at  Windsor,  the  25th  day  of  June,  1872. 

PasssNt: 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  •  •  •  [Here  follows  the  first  recital  to  the  Order  of 
March  17,  1874,  relating  to  Austria-Hungary,  printed  at  p.  11 
ahoveJ] 

And  whereas  a  Treaty  was  concluded  on  the  14th  day  <^  May 
last  between  Her  M^ee^  and  the  Emperor  of  GermaDy,  for  i)M 
Mutual  Extradition  of  Fngitiye  Criminals,  which  Treaty  is  in 
the  terms  following*: — 

"  Her  ICftjesty  (he  Qaeen  of  the 
United  Kingdom  of  Grreat  Britain 
and  Ireland,  and  His  Mi^esty  the 
Emperor  of  Germany,  haying 
judeed  it  enedient,  iritn  a  view  to 
the  better  aoministration  of  jostice 
and  to  the  prerention  of  crime 
within  the  two  oonntriee  and  their 
jnriadiotiont,  tiiat  persons  charged 
with  or  oonyioted  of  the  crimeB 
hereinafter  enumerated,  and  being 
fugitives  firom  justice,  should,  under 
certain  circumBtances,  be  recipro- 


oalljT  deUrered  up ;  their  said  Ma- 
jesties hare  named  as  their  Fleni* 
potentiaries  to  conclude  a  Treaty 
for  tnis  purpose,  that  is  to  say : 


"Her  Majesty  the  Queen  of  the 
United  Eangdom  of  Great  Britain 
and  Ireland,  the  Bight  Honourable 
Oranrille  Gkorge  fiarl  Ghranyille, 
Lord  Leveson,  a  Peer  of  the  United 
IB^nffdom,  Knight  of  the  Most 
Noble  Order  of  the  Ghoter,  a 
Member  of  Her  Majesty's  Prifj 
Oonnoil,  Lord  Warden  of  tneOinque 
Ports  and  Constable  of  Dover 
Castle,  Chancellor  of  the  University 
of  London,  Her  Majesty's  Principal 
Secretary  of  State  for  POTeign 
AflSurs; 

*'  And  His  Majesty  the  Emperor 
of  Germany,  His  Minister  of  State 
and  Chamberlain,  Albert  Coant  of 
Bemstorff-Stinteuburff,  Kniffht  of 
the  exalted  Order  of  the  Black 
Bagle,  Qmnd  Cross  of  the  Order  of 
tiie  Bed  Eagle  with  oak  leaves. 
Grand  Commander  of  the  Order  of 


^'Nachdem  Ihre  Majestat  die 
Koniflin    des   Yereinigteu   Koni- 

greiohs  von  Grossbritannien  uud 
iMid,  und  Seine  Mijiestat  der 
Deutsche  Kaiser,  behufs  beasever 
Yerwaltnng  der  Bechtspflege  und 
zur  y^hutnng  von  Yerbredben 
innerhalb  der  beiden  Beiohe  and 
deren  Gerichtsbarkeiten  es  tar 
Bweokmiissig  befonden  haben,  daw 
Peraonen,  welche  der  in  dieaeoi 
y  ertrage  auf gefnhrten  strafbaren  . 
Huidlungen  besohuldigt  oder 
wegen  soloher  verortheilt  nndvor 
der  JTustis  fiUchtig  geworden  siod, 
unter  bestimmten  Umstanden  ge- 
genseitiff  ausgeliefert  werden  boI- 
&n ;  so  haben  Ihre  eben  gedachten 
M^jestaten  behufii  AbedilieBSiui^ 
eines  desfaUsigen  Yertrags  m  Ihrsn 
BevoUmaohtigten  emannt : 

"Ihre  MidMftt  die  Koaigindea 
Yereini^nKonimichsvon  Gtobb- 
britanniMi  nnd  Irland  deu  wtiat 
ehrenwerthen  Granville  Geocga 
Grafen  Granville^  Lord  Leveaon, 
Pair  des  Yereinigten  KSnigreiohs, 
Bitter  des  Hochstedlen  Qrdens  vum 
Hosenband,  Mitg^ed  Ihrer  Ma- 
jestit  Hdohstohrenwertheu  Q«> 
heimenraihesv  Lord  Wardein  der 
fiUif  Hafen,  Sohloeshaupanaaa  veil 
Dover,  Kanaler  der  univenitit 
London,  AUerhdohstihreu  Banpfe* 
Staatssekretair  tax  die  AuawirtigBii 
Angelegenheiten ; 

**  Und  Seine  Majestit 
Deutsche  Kaiser  AUerh 
Staats-Minister  und  Kammersr. 
Albreoht  Grafen  von  BernBtarff* 
Stintenborg,  Bittw  des  hohaii 
Ordens  vom  Schwarsen  Adlery 
GroBskreuB  des  Bothen  Adlar* 
Ordens    mit    Siohenlaab«    Qi 


•  This  Tre*tT  wm  by  Ti«»ty  of  Mmt  5.  ISM,  printed  at  p.  106 
)fiiuui  Piotector»tflt  in  Afrie*,  Kew  Oninea,  and  tbe  PteUb  0«Mui. 


Gennan 
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the  Imperial  and  Boyal  House  of 
HohenzoUem  in  diamonds,  and 
Knight  of  the  Order  of  the  Crown 
with  the  JEted  Cross ;  Grand  Cross 
of  the  Order  of  Civil  Merit  of  the 
Crown  of  Bayaria,  and  of  the  Order 
of  the  Emestino  branch  of  the 
House  of  Saxony,  Knight  of  the 
Order  of  the  Golden  Lion  of  the 
Honse  of  Nassaa,  Ac.»  Ac,  Ac,, 
Ambassador  ExtnMnrdinary  and 
Flexiipotentiary  of  His  Imperial 
and  Boyal  Majesty  to  Her  Britannic 
Majesty ; 

"Who,  after  haying  commnni- 
cated  to  each  other  their  respeotite 
foil  powers,  found  in  good  and  due 
form,  have  agreed  upon  and  oon« 
eluded  the  following  Articles : — 


Komthur  des  Kaiserlichen  und 
Koniglichen  Haus  -  Ordeni  Ton 
HohenzoUem  in  Brillanten,  Bitter 
des  Kronen-Ordens  drittnr  Blasse 
mit  dem  rothen  Kreuz ;  Grcsskreuz 
dos  Ordens  der  Bayerischen  Krone 
und  des  Sadisen-Emestinisohen 
Hans- Ordens,  Bitter  des  Ordens 
yom  Goldenen  Lowen  des  Hauses 
Nassau.  Ac.,  Ao.,  ^.,au8serordent- 
lichen  und  beyollm&dhtigten  Bot- 
schafter  Beiher  K^iswlichen  und 
Koniffliohen  Majestat  bei  Ihrer 
Grossbritannischen  Majestat ; 

"  TVelche,  naohdem  bie  sioh  ge- 
genseitig  ihre  Yollmachten  mit- 
getheilt  und  dieselben  in  guter  und 
gehoriger  Form  befundeuy  die  fol- 
genden  Artikel  yereinbart  und 
abgeschlossen  haben : — 


"Article  I. 

"  The  High  Contracting  Parties 
engage  to  deliyer  up  to  each  other 
those  persons  who,  being  accused 
or  conyicted  of  a  crime  committed 
in  the  territory  of  the  one  Party, 
i^all  be  found  within  the  territory 
of  tiie  other  Party,  under  the  cir- 
cumstonoes  and  conditions  stated 
in  the  present  Treaty. 


"Artikel  I. 

"  Die  hohen  yertragenden  Theile 
yerpflichten  sich  einander  dieje- 
nigenPersonenauszuliefern,  weloha 
wegen  einer,  auf  dem  Gebiete  des 
einen  Theils  beffanffenen  strafbaren 
Handlnng  beschuldigt  oder  verur^ 
theilt  sind  und  in  dem  Gebiete  des 
anderen  Theiles  aufgefunden  wer- 
den,  sofem  die  in  dem  gegen- 
wartigen  Yertrage  angegebenen 
Falle  und  Yoraussetzungen  yor- 
handen  sind. 


"  Article  n. 

'*  The  crimes  for  which  the  extra- 
dition is  to  be  granted  are  the 
following : — 

"  (1.)  Murder,  or  attempt  to 
murder. 

'*  (2.)  Manslaughter. 

"  (3.)  Counterfeitinff  or  altering 
money,  uttering  or  oringing  into 
circulation  counterfeit  or  altered 
money. 

*'  (4.)  Forgery  or  counterfeiting, 
or  altering  or  uttering  what  is 
forged  or  counterfeited  or  altered ; 
comprehending  the  crimes  desig- 
nated', in  the  Gterman  P^enal  Code  as 
counterfeiting  or  falsification  of 
paper-money,  bank  notes,  or  other 
securities,  for^eiy  or  falsification 
of  other  public  or  private  docu- 
ments, likewise  the  uttering  or 
bringing  into  oiroolation,  or  wil* 
tnl\j  using  such  couz^erfeited,. 
torgedt  or  filsified  papers. 

"  (5tf)  Embezslement  or  larceny. 


"Artikel  II. 

"  Die  strafbaren  Handlungen, 
wegen  deren  die  Auslieferung  zu 
gewahren  ist,  sind  folgende  :*— 

"  (1.)  Mord,  Mordyersuch. 

"(2.)  Todtschlag. 

"(3.)  Kachmachen  oder  Yer- 
falschen  yon  Metallgeld,  Yeraus- 
gabung  oder  In-Yerkehr-Bringen 
nachgemaohten  oder  verfalschten 
Metallgeldes. 

"  (-i.)  Nachmachen  oder  Yer- 
falschen  yon  Papiergeld,  Bank- 
noten  oder  anderen  Werthpapieren, 
Falschnng  oder  Yerfalschnng  an- 
derer  ofientlicher  oder  Priyat- 
Urkunden,  imgleiohen  Yerausga- 
bnng'  oder  In  Yerkehr-Bringen 
oder  wissentliches  Gebrauohon  sol«- 
cher  nachgemachten  oder  gefalsch- 
ten  Papiere. 


<'  (5.)  Diebitahl  und   IJntersch- 
lagung. 
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"  (6.)  Obtaining  monej  or  goocLa 
bj  false  pretences. 

"  (7.)  Crimes  bj  bankmpts 
against  bankruptcy  law;  compre- 
hending the  crimes  designatca  in 
the  Gmnan  Penal  Code  As  bank- 
raptcy  liable  to  prosecution. 


"  (8.)  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any 
company,  made  criminal  by  any  law 
for  the  time  being  in  force. 


"  (9.)  Bape. 
"  (10.)  Abduction. 
"  ai-)  Child  stealing. 
"  (12.)  Burglaiy       or        house* 
breaking. 


"  (18.)  Arson. 

"  (14.)  Bobbery  with  Tiolenoe. 

••  (15.)  Threats  by  letter,  or  other- 
wise,  with  intent  to  extort. 

"  (16.)  Sinking  or  destroying  a 
yessel  at  ^ea,  or  attempting  to  do 
so. 

'^  (17.)  Assaults  on  board  a  ship 
on  the  high  seas,  with  intent  to 
destroy  life,  or  to  do  grierons  bodily 
harm. 

'*  (18.)  BcTolt,  or  conspiracy  to 
revolt,  by  two  or  more  persons  on 
board  a  ship  on  the  nigh  seas, 
against  the  authority  of  the  master. 


"  The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes,  proTidea  such 
pa:irticipation  be  punishable  by  the 
laws  of  both  the  Contracting 
Parties. 

"  Article  IIL 
*'  No  German  shall  be  delivered 
up  by  any  of  the  Goyemments  of 
the  Empire  to  the  Gk>yemment  of 
the  United  Kin^om :  and  no  lub- 
jeot  of  the  United  fLingdom  shall 
De  deHyered  up  by  the  Goyemment 
thereof  to  any  German  Government. 


"  (6.)  Erlangung  von  Creld  odor 
anderen  Sacben  doreh  falscbe 
Yorspiegelungen. 

"  (7.)  Strafbarer  Bankerrott, 
unter  welchen  Begriff  alls  die- 
jenigen  strafbaren  Handlungen 
fallen,    die  nach    den    bes^icbeB 


des 


deatsek^fi 
geriehtlioh 


Bestimmungen 
Strafgestsbnchs 
geahndet  wcrden. 

•*  (8.)  Untrcue  Seitens  einei 
Yerwalters ,  und  Beauffcragtea, 
Banquiers,  Agenten,  Prokuristeo, 
Yormund^s  ^er  Knrators,  Yor- 
standes,  Mitgliedes  oder  Beamten 
irgend  einer  Gesells<dialt,  soweh 
dieselbe  nach  den  besteheadea 
G^edetzen  mit  Strafe  bedroht  ist 

"  (9.)  Nothsucht. 

**  (10.)  Entfuhrung. 

••  (11.)  Kinderraub. 

I'  (12.)  Einbrechen  und  Sn- 
dringen  in  ein  Wohnhaus  oder  dass 
gehoriges  Nebeo^db&nde  mit  der 
Absicht,  ein  Verbrechen  ss 
begehen,  sur  Tages-(housebreaki]i^ 
oder  Nachtseit  (burglary). 

"  (18.)  YorsatzUche  Brandstiftuog. 

''  (14.)  Baub  mit  Gewaltthiitig- 
keiten. 

"  (15.)  Erpressung. 

'*  (16.)  Yorsatsliche  Yersenkong 
oder  Zerstdrung  eines  Scbiffes  snr 
See,  Oder  Yersuch  dieses  Yer- 
brechens. 

**  (17.)  Anmffe  aof  Personen  is 
Bora  eines  Schiffes  auf  hoher  See 
in  der  Absicht  zu  todten  oder  eise 
schwere  Kdrperverletzung  zu  veiii- 
ben. 

"  (18.)  Widerstand  mit  Thatlu^- 
keiten  (revolt)  gegen  den  Schiffs- 
ftihrer  an  Bord  eines  Schifies  imf 
hoher  See,  wenn  dieser  von  xwei 
oder  mehreren  Personen  verabt 
wird,  oder  Yerschwdrung  sn  einem 
solchen  Widerstande. 

*'Die  Auslieferung  findet  snob 
wegen  Theilnahme  an  einer  der 
yorbezeichneten  strafbaren  Hsod- 
lungen  statt,  sofem  diese  nach  der 
Gesetzgebung  beider  vertragendea 
Theile  mit  Strafe  bedroht  ist. 

*'  Artikel  HI. 
**  Eein  Deutscher  wird  won  Seitsa 
der  Begiemngen  des  Deutsdiaa 
Beichs  an  die  Be^^emng  dei 
Yereinigten  Koniffreichs  und  tob 
Seiten  dieser  &in  englischer 
Unterthan  an  eine  Begienmg  dei 
Deutschen  Beichs  ansgdafot 
warden. 
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"  Article  IV. 

^  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
mrt  of  the  GoTemment  of  the 
tJniled  Kingdom,  or  the  person 
oUdmed  on  the  part  of  any  of  the 
Governmente  of  the  German  Empire, 
has  already  been  tried  and .  dis- 
charged or  punished,  or  is  still 
under  trial,  in  one  of  the  States  of 
the  German  Empire,  or  in  the 
United  Kingdom,  respectirely,  for 
the  erime  for  which  his  extradition 
is  demanded. 


"  If  the  person  claimed  on  the 
part  of  the  €k>vemment  of  the 
united  Kingdom,  or  if  the  person 
claimed  on  the  part  of  any  of  the 
Gkyremmente  of  the  German  Bm- 
pire,  shonldbe  nnder  examination 
for  any  other  crime  in  one  of  the 
States  of  the  German  Empire,  or  in 
the  United  Kingdom,  respeotirely, 
his  extradition  shall  be  .deferred 
until  the  conclusion  of  the  trial,  and 
the  tvXi  exeoation  of  any  punish- 
ment awarded  to  him. 


"  Artikel  IV. 

"  Die  Auslieferung  soil  nicht 
stattfinden,  wenn  die  Ton  einer 
Begierung  des  Deatschen  Reichs 
yerfolgte  Person  im  Vereinl^ten 
Konigreich,  oder  die  Seitens 
der  Be^^eruiig  des  Vereinigten 
Konigreichs  verfolgte  Person  in 
einem  der  Staaten  des  Dentschen 
Beichs  wegen  derselben  straflMiren 
Handlung,  wegen  deren  die  Auslie- 
ferung besntnigt  wird,  in  Unter- 
suchnng  gewesen  und  ausser  Verfol- 
{nmggOBotjit  worden,  oder  sich  nooh 
m  untersuohung  befindet,  oder 
bereits  bestrait  worden  ist. 

"  Wenn  die  ron  einer  Beg^rung 
des  Deutsohen  Beichs  yerfolgte 
Person  im  Vereinigten  Konigreich, 
oder  wenn  die  Seitens  der  Beffiemng 
des  Vereinigten  Kdnigreichs  yer- 
folgte Person  in  einem  der  Staaten 
des  Deutschen  Beichs  wegen  einer 
anderen  strafbaren  Handlnng  in 
Untersuohung  ist,  so  soil  ihre 
Auslieferung  bis  zur  Beendigung 
dieser  Untersuohung  undyollendeter 
Vollstreckung  der  etwa  gegen  sie 
erkannten  Strafe  aufgeschob^a 
warden. 


••  Article  V. 

**  The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
mission  of  the  crime,  or  the  insti- 
tution of  the  penal  proeecution,  or 
the  eonyiotion  thereon,  exemption 
from  prosecution  or  punishment  has 
been  acquired  by  lapse  of  time,  ac- 
cordiuff  to  the  laws  of  the  State 
i^ppHed  to. 


"Article  VI. 

"  A  fugitiye  criminal  shall  not 
be  surrendered  if  the  oflenoe  in 
respect  of  which  his  surrender  is 
demanded  is  one  of  a  political  cha- 
r»cter,  or  if  he  proye  tiliat  the 
requisition  for  his  surrender  has  in 
fact  been  made  with  a  yiew  to  try 
CMT  punish  him  for  an  offence  of  a 
political  duuracter. 


"  Article  VIL 

**  A  person  surrendered  can  in 
no  case  be  kept  in  prison,  or  be 
brought  to  tnal    in  the  State  to 


«  Artikel  V. 

*'  Die  Ausliefemn|^  soil  nicht 
stattBnden,  wenn  seit  der  began- 

§enen  strafbaren  Handlnng,  oder 
er  Einleitunff  der  strafgerioht- 
lichen  Verfolgun^,  oder  der 
erfolgten  Verurtheilung  nach  den 
Gesetsen  des  ersuchteu  Staats 
Verjahrung  der  strafgerichtUohen 
Veifolgung  oder  der  erkannten 
Strafe  eingetreten  ist. 

"  Artikel  VI. 

"  Ein  fltiohtiger  Verbrecher  soil 
nicht  ausgeiiefert  werden,  wenn  die 
strafbare  Handlnng,  wegen  deren 
seine  Auslieferunc  yerlangt  wird, 
einen  politischen  Character  an  sich 
triigt,  oder  wenn  er  beweisen  kann, 
dass  der  Antraff  auf  seine  Auslie* 
femng  in  WirUiohkeit  mit  der 
Absioht  ^estellt  worden  ist,  ihn 
wegen  eiues  Verbrecheng  oder 
Verffehens  politischer  TTatur  su 
yeriolgen  oder  su  bestralen. 

•*  Artikel  Vn. 

"  Die  auagelieferte  Person  darf 
in  dem  Staate,  an  welchen  die 
Auslieforong  erfolgt  ist,  keinenlalls 
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which  the  surrender  has  been  made, 
for  any  other  oiime  or  on  acoonnt 
of  any  other  matters  than  those  for 
which  the  extradition  shall  have 
taken  plaoe. 

**  This  stipalation  does  not  apply 
to  crimes  committed  after  the 
extradition. 


"Article  Yin. 

"  The  requisition  for  extradition 
shall  be  made  through  the  Djplo* 
matic  Agents  of  the  High  Oon* 
traoting  Parties,  respeotiyely. 

"The  requisition  for  the  extra* 
dition  of  an  accused  person  must 
be  accompanied  by  a  warrant  of 
arrest  issued  by  the  competent 
authority  of  the  Sfeaie  requiring  the 
extradition,  and  by  such  ericbnce 
as,  according  to  the  laws  of  the 
place  where  the  accused  is  found, 
would  justify  his  arrest  if  the 
crime  had  been  committed  there. 


"  If  the  requisition  relates  to  a 
person  already  convicted,  it  must 
DC  accompanied  by  the  sentence  of 
condemnation  passed  against  the 
convicted  person  by  the  competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 

'*A  requisition  for  extradition 
cannot  be  founded  on  sentences 
passed  tf»  eoniwmaoidm. 


"  Article  IX 

"If  the  requisition  for  extra- 
dition be  in  accordance  with  the 
foregoing  stipulations,  the  com- 
petent authorities  of  the  State 
applied  to  shall  proceed  to  the 
arrest  of  the  fugitive.. 

"The  prisoner  is  then  to  be 
brought  before  a  competent  Magis- 
trate, who  is  to  examine  him  and 
to  conduct  the  preliminary  investi- 
gation of  the  case,  just  as  if  the 
apprehension  had  taken  place  for  a 
crime  committed  in  the  same 
countvy. 


••  Article  X. 

'^  The  extradition  shall  not  take 
place  before  the  expiration  of  fifteen 
oays  ft*om  the  apprehension,  and 
then  only  if  the  evidence  be  found 


wegen  einen  anderen  stralbaren 
Hfluodlung  Oder  auf  Grund  anderer 
Thatsaohen,  als  derjenigen,  weapon 
deren  die  Auslieferung  erfolgi  ist. 
in  Hafk  gehalten  oder  sur  Untsr- 
suchuuff  geaogen  werden. 

**  Am  strafbate  Handlongsn, 
welobe  naoh  orfolgter  Auslieferong 
verubt  sind,  findet  diese  Bestim- 
mung  keine  Anweudung. 

'•ArtikelVm. 

''Die  Antrage  auf  Auslieferung 
soUen  durch  die  diplomatisoheB 
Agenten  der  hohen  veroragendai 
Theile  gestellt  werden. 

''Mit  dem  Antvage  auf  Aushe- 
ferong  eines  Besohuldigten  moss^ 
ein  SuAftbefehl,  welcher  von  dsr 
sustandigen  Behorde  des  die 
Auslieferung  begebrenden  Staates 
erlassen  ist,  una  solohe  Beweiis 
beigsbraoht  werden,  welche  naeh 
den  Gesetsen  des  Ortes,  wo  der 
Beschuldigte  aufgefunden  wird, 
dessen  verhafbung  rechtfer^gen 
w&rden,  wenn  die  strafbsrs 
Handlung  dort  begangen  ware. 

"  Betrifft  der  Antrag  eine  bereits 
verurtheilte  Person,  so  muss  dss 
Straf-Urtheil  beigebracht  werden, 
welches  von  dem  sustandigen 
Gericht  des  die  Auslieferung  begeb- 
renden Staates  gegen  den  Ycr- 
urtheilten  erlassen  ist. 

"Auf  Btraf-Urtheile,  welche  von 
XJngehorsams  wegen  (m  conimma- 
ciarn)  erlassen  sind,  kann  des 
Auslieferungs -Antrag  nioht  ge- 
griindet  werden. 

*•  Artikel  IX. 

"  Wenn  das  Auslieferungsgesoch 
nach  den  vorstehenden  Bestim- 
mun^en  begrundet  ist,  so  soUen  die 
sustandigen  Behorden  des  ersuohten 
Staates  sur  Festnahme  dee  Flucht- 
lings  schreiten. 

**  Der  ErgrifTene  wird  sodann  vcr 
den  dasu  gesetslich  bemfbaeB 
richterlichen  Beamten  gebra(}ht, 
welcher  ihn  ebenso  zu  verhoren 
und  den  StrailMl  vorlaufig  n 
untersuohen  hat,  als  wenn  die 
Ergreifung  wegen  einer  im  Inlands 
beffangenen  strafbaren  Handlung 
erfolgt  ware. 

"  Artikel  X. 

"  Die  Auslieferung  erfolgt  nioht 
Tor  Ablauf  von  funfsehn  Ti^;en  seit 
der  Brgreifbng  und  nur  dann,  wenn 
die  Beweise  fiir  geniigend  befundsn 
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sufficient,  according  to  the  laws  of 
^e  State  applied  to,  either  to 
justify  the  committal  of  the 
prisoner  for  trial,  in  case  the  crime 
had  been  committed  in  the  territory 
of  the  said  State,  or  to  prore  that 
the  prisoner  is  the  identical  person 
conTicted  hy  the  Courts  of  the 
State  which  makes  the  requisition. 


"Article  XI. 
"  In  the  examinations  which  thejfr 
haye  to  make  in  accordance  with 
the  for^poing  stipulations,  the 
authorities  of  the  State  applied  to 
shall  admit  as  entirety  ralid 
evidence  the  sworn  depositions  or 
statements  of  witnesses  taken,  in 
the  other  State,  or  copies  thereof, 
and  likewise  the  warrants  and 
sentences  issued  therein,  provided 
such  docaments  are  signed  or 
certified  bj  a  Juc^,  M^istrate. 
or  Officer  of  such  State,  and  are 
authenticated  by  the  oath  of  some 
witness,  or  by  being  sealed  with 
the  official  seal  of  the  Minister  of 
Justice,  or  some  other  Minister  of 
State. 


••Article  XII. 
"If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  ftigitive,  he 
flball  be  set  at  liberty. 


"  Article  XIU. 
"  All  articles  seised,  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the  time  of  his 
apprehension,  shall,  if  the  com- 
petent authority  of  the  State 
applied  to  for' the  extradition  has 
oraered  the  delivery  thereof,  be 
given  up  when  the  extradition 
takes  place,  and  the  said  delivery 
shall  extend  not  merely  to  the 
stolen  articles,  but  to  everything 
that  may  serve  as  a  proof  of  the 
crime. 


*'  Article  XIV. 
The  High    Cont»u^ing    Parties 
renounoe  any  claim  for  the  reim* 


worden  sind,  um  nach  den  Gesetsan 
des  ersuchten  SuMts  entweder  die 
Yerweisnng  des  Ergriffenen  sur 
Hauptuntmuchung  su  reoht- 
fertigen,  falls  die  strafbare  Haad- 
lung  im  G^biet  dieses  Staats 
begangen  ware,  oder  danuthun, 
dass  der  Brgriffisne  mit  der  von 
den  G^erichten  des  ersuohenden 
Staats  verurtheilten  Person  iden- 
tischist. 

"  Aridkel  XI. 
•'Die  Behorden  des  ersuchten 
Staats  haben  bei  der  PrfLAu^Bf, 
welche  ihnen  nach  den  vorste- 
henden  Beetimmungen  obliegt,  dan 
beeidigten  Zeugen  -  Anssagen, 

welche  in  dem  anderen  Staate  su 
ProtokoU  genommen  sind,  imglei- 
chen  den  Absohriften  solcher 
Original  -  Zeugen  -  Anssagen,  imd 
ebenso  den  Haftbefehlen  und  Straf- 
TJrtheilen  voile  Beweiskraft  beiau* 
legen,  vorausmetst,  dass  diese 
Sohriftst&cke  aurch  einen  Biohter, 
cine  obriffkeitliohe  Person  oder 
einen  anderen  Beamten  dieses 
Staates  unterseichnet  oder  bes- 
cheinigt  und  durch  einen  beeidigten 
Zeugen  oder  durch  Beidriickung 
des  Amtssiegels  des  Justis-oder 
eines  anderen  Staatsministers  be- 
glaubigt  sind. 

"ArtikelXIL 
•*Wenn  die  sur  Auslieferung 
gentLgenden  Beweise  nicht  binnen 
swei  Monaten  von  dem  Tage  der 
Bi]greifung  des  Fliichtigen  an 
beigebracht  werden,  so  ist  der 
Ergriffeile  auf  freien  Fuss  su 
setsen. 

••  Artikel  XHI. 
••Alle'in  Beschlag  f;enommenen 
Gegenstande,  welche  sioh  sur  Zeit 
der  Ergreifung  im  Besitse  des 
AussEuliefernden  befinden,  sollen, 
wenn  die  snstandige  Behorde  des 
um  die  Auslieferung  ersuchten. 
Staats  dieAusantwortungderselben 
angeordnet  hat,  bei  Vollsiehung 
der  Auslieferung  mit  ilbergeben 
werden,  und  es  sojl  sich  diese 
Ueberliefemng  nicht  bios  auf  die 
entfremdeten  Gegenstande,  sondem 
auf  Alles  erstrecken,  was  sum 
Beweise  der  strafbaren  Handlung 
dienen  kann. 

••  Artikel  XI7. 
"  Die  hohen  vertra^nden  Theile 
versiohten  darauf,  die  Erstattung 
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bnnement  of  tlie  expensM  inoarred 
hy  tbem  in  the  axretl  and  main- 
tenaaoe  of  tha  person  to  be  sur- 
rendered, and  his  oc^Teyanoe  till 
placed  on  board  ship;  they  recip- 
rocallj  agree  to  bear  snch  ezpenseB 
themselTes. 


"ABTIOLBXV. 

**  The  Btipniations  of  the  present 
Treaty  shaU  be  applicable  to  the 
Colonies  and  foreign  possessions 
of  Her  Britannic  Majesty. 

••The  requisition  lor  the  sur- 
render of  a  fogitiTe  criminal  who 
has  taken  refdge  in  any  of  snch 
Colonies  or  forngn  possessions 
^^11  be  made  to  the  Gcrernor  or 
Chief  Anthoriiy  of  such  Colony  or 
possesdon  by  the  Chief  Ccnsolar 
Officer  of  the  German  Hmpire  in 
such  Colony  or  possession. 

•'Snch  requisitions  may  be  dis- 
posed of.  subject  always,  as  near^ 
as  may  be,  to  tiie  provisions  of  this 
Treaty  by  the  said  Ooremor  or 
Chief  Authority,  who,  however, 
Bhall  be  at  liberty  either  to  grant 
the  surrender,  or  to  refer  the  matter 
to  his  Qovernment. 


'Her  Britannic   Mijesty  shaU, 
however,   be  at  liberty  to   make 
~  arrangements  in  the  British 


for  the  surrender  of  German 
criminals,  who  may  talro  refuge 
within  such  Colonies  and  forei^ 
possessions,  on  the  basiB,  as  nearly 
as  may  be,  of  the  provisions  of  the 
present  Treaty . 

•'  7%e  requisition  for  the  surren- 
der of  a  ftigitive  criminal  from  any 
Colony  or  foreign  possession  of 
Her  britennio  Mijesty  shall  bo 
governed  by  the  rules  laid  down 
m  the  preceding  Articles  of  the 
present  Trei^. 

Article  XVI. 

'•The  present  Treaty  shaU  come 
into  Ibrce  ten  days  after  its  publi- 
cation in  conformity  with  the  forms 
prescribed  by  the  laws  of  the  Hiffh 
Contracting  Ttofties.      It   maybe 


Kosteoy  welche  ibnen 
aiuTdernPestiiahme  und  dem  Unter- 
balt  des  Aussnliefemden  und. 
seinem  Transport  bis  zur  Xin- 
sohiffimg  enrachson,  in  Annjmoh 
su  nehmen,  willigen  vielmehr 
geoenseitig  darin,  diese  Koeten 
selbst  su  tragen. 

••ArtakelXV. 

**  Die  Bestimmungen  des  gegen- 
wartiffen  Yertrages  soDen  auf  die 
Colonien  und  answirtijsen  Besit- 
sungen  Ihrer  QrosshntanniBrfifSi 
Hajestat  Anwendunff  flnden. 

*•  Der  Antrag  auf  Anslieferang 
eines  fluchtigen  Yerbreofaers» 
welcher  in  eiuer  dieser  ColiHiieB 
Oder  answirtigen  Besitaunsmn 
Zuflucht  gefunden  hat,  soil  an  oen 
Statthalter  Oder  die  oberste  Behorde 
dtoeer  Colonic  oder  Beaitsmng  dui«h 
den  obersten  Consular  -  Beamten 
des  Deutschen  Bsiohs  in  dieser 
Cclonie  oder  Besitsung  gerichtet 
werden* 

^  TJeber  solohe  AntrSge  soU  der 
gedachte  Statthalter  oder  die 
gedaohte  oberste  Behdrde  so  Tial 
ab  m6glioh  nach  den  BesiiBs- 
mungmi  des  gegenwirtigen  YerS- 
rages  beflnden,  jedoch  soil  deneal- 
ben  freistehen,eQtweder  die  Ansli*- 
ferung  su  bewilligen  oder  uber  den 
FM  an  ihre  Begierung  sa 
berichten. 

''Hirer  Grossbritannisohen  Ma- 
jest&t  soUes  jedodi  freistehen,  in 
den  BrittlMdien  Colonien  und 
auBwartigen  Besitsnngen  tttier  die 
Auslieferung  I>eutsdierYerbreoliar« 
welche  innmalb  dieser  Coloniesi 
und  answirtigen  Beeitsiingen 
Zuflucht  g^fkinden  haben,  anf 
mogUchst,  gleicher  Grundlage  mit 
den  Bestimmungen  des  gegenwir- 
tigen  Yertoages  beeondere  Anofd- 
nungen  su  troflen. 

••AntrSge  betreffend  die  Ase- 
lief emng  von  Yerbrechem,  welolie 
aus  einer  Colonic  oder  auswirtiMi 
Beelt^ang  Ihrer  Grossbritannisoben 
Mi^estat  jseflQchtet  sind,  sollen  nac^ 
den  Bestimmunffen  d»e  vorstehen- 
den  Artikel  £m  gegenwirtige& 
Yertrags  behandelt  werden. 

Artikel  XYI. 

"Der  gegenwirtige  Yeroag  soO 
Bchn  Tage  nach  smner,  in  Gemies 
heit  der  dnroh  die  Gesetsgobnog 
der  hohen  vertragenden  Thei& 
Yosgesohriebenen  Tonnen  erfolgten 
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terminated  by  either  of  the  High 
Contracting  Partiem  bat  sball  re- 
main in  foroe  for  tix  months  after 
notice  has  been  giren  for  its 
termination. 

''The  Treaty  shall  be  ratified* 
and  the  ratifloationa  shall  be  ex* 
changed  at  London  in  foar  weeks* 
or  sooner  if  possible. 

"In  witness  whereof  the  respec- 
tire  Plenipotentiaries  hare  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

**  Done  at  London,  the  fonrteenth 
day  of  ICay,  in  the  Tear  of  onr  Lord 
One  thousand  eight  hnndred  and 
aerenty-twa 

"  (L.S.)        GnxMnXU. 

"  (L.S.)        B&rmtarf." 

And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  London  on  the  11th  day  of  Jnne  instant : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Priyy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Act,  doth  order5  and  it  is  hereby  ordered, 
that  from  and  after  the  8th  day  of  July»  1872,  the  said  Act 
shall  apply  in  the  case  of  the  said  Treaty  with  tlie  Emperor  of 
Germany. 

Arthur  Helps. 


Yerdffentliobnng  in  Kraft  treten. 
DerVertrag  kann  von  jedem  der 
beiden  hohen  Teriragenden  Theile 
aofffekilndigt  werden,  bleibt  jedoch 
nach  erf olgter  Anfkt&ndigang  nooh 
sechs  Monate  in  Sjaft. 

"  Der  Vertrag  win!  ratiftxirt  nnd 
die  Batifikationen  werden  naoh  Tier 
Wochen,  oder  wo  moglich  firfiher, 
in  London  aosgewedhselt  werden. 

"Zn  IJrkimd  dessen  haben  die 
beiderseiti^^  BeTollmiohtigten  die 
gepenwartige  XJebereinkonu  nnter- 
zeiohoet  nnd  mit  ihren  Wmpptia 
nntersiegelt. 

*'  So  geeoheben  mu  London  am 
Yiersehnten  Mai,  im  Jahre  des 
Herm  Sin  taosend  achthcndert 
nnd  zwei  nnd  siebenng. 

•'(L.S.)        Gra/MnUe, 
"  (L.S.)        B0m9torf." 


1895.     No.  58. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  2nd  day  of 

February,  1895. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Marquess  of  Ripon. 
Lord  Chamberlain. 


Lord  Kensington. 
Mr.  Cecil  Bhodes. 


Whereas  •  •  ♦  \Here  fellow   the   first   three  recitals  to  the 
Order  relating  to  the  Argentims  Repvblic,  printed  at  p.  1  above,] 
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And  whereas  a  Treaty  was  concluded  on  the  5th  day  of  May, 
1894,  between  Her  Majesty  and  His  Majesty  The  Oennan 
Emperor,  Eong  of  Prussia,  for  the  mutual  extradition  of  fngitiye 
criminals  between  the  territories  of  Her  Majesty  and  certam 
Depeudencies  of  Germany,  which  Treaty  is  in  the  terms 
following : — 


"Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Smpress  of  India,  and 
His  Majesty  the  Gkrman  Bm^eror, 
King  of  Praida,  oonBidering  it  ad- 
TiBaole  to  regalate  bj  a  Treaty  the 
extradition  of  oriminala  between 
certain  dependencies  of  Germany 
and  the  territcrities  of  Her  Britan- 
nic Majesty,  hare  appointed  as 
their  Plenipotentiaries  for  this 
purpose: 


"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Jimpress  of  India,  the 
Bight  Hononrable  J<4m,  Earl  of 
Kimberley,  Knight  of  the  Most 
Koble  Order  of  the  Garter,  Ac,  Ac, 
Her  Britannic  Majesty's  Secretary 
of  State  for  Foreign  Affaire ;  and 

"His  Majesty  the  German  Em- 
peror, King  of  Prussia,  His  Minister 
of  State.  Paul,  Count  von  Hatzfeldt- 
Wildenbnrg,  Kniffht  of  the  Exalted 
Order  of  the  Black  Eagle,  &o.,  Ac, 
Ambassador  Extriaordinary  and 
Plenipotentiary  of  His  Imperial  and 
Bo;^a.i  Majesty  to  Her  Britannic 
Migesty; 

"Who,  after  harin^  communis 
cated  to  each  other  their  respective 
Fall  Powers,  which  were  found  to 
be  in  good  and  dne  form,  have 
agreed  to  and  concluded,  the  follow- 
ing Articles : — 


"Kaohdem  Ibre  Miy'estat  die 
Konigin  des  Yereinigten  Konig- 
reichs  TOn  Grossbritannien  nnd 
Irland,  Kaiserin  von  Indien,  lud 
Seine  Majestat  der  Deatsohe  Kaiser, 
Konig  yon  Preussen,  es  f^  sweck- 
massig  befonden  haben,  die  Ans- 
liefemng  der  Yerbrecher  awischen 
gewissen  Ton  Dentschland*  abhaii- 
gigen  Gebieten  nnd  den  Gebieten 
Hirer  Groesbritannisohen  Majestit 
dnroh*  einen  Yertraff  an  regeln, 
haben  AUherhdohstaieselben  la 
diesem  Zweck  mit  YoUmacht  Te^ 
sehen  nnd  zwar : 

''Ihre  MMestat  die  Konigm  des 
Yereinigten  KSnigreichs  Ton  Qroii- 
britannien  und  Irland,  Kaiserin  tob 
Indien,  den  sehr  ehrenwertto 
John,  Grafen  Ton  Kimberley,  Bitter 
des  Hdohstedlen  Ordens  TonHosen- 
band,  &o,,  &e.,  AllherhdchstihreD 
Hanpt*Staatssekretiir  fnr  die  Ass- 
wartigen  Angelegenheiten ;  nnd 

*' Seine  Majestat  der  Dentsohe 
Kaiser,  Kdnig  Ton  Preussen,  AUer- 
hdchstihren  Staatsminlster,  FmI, 
Gh»fen  Ton  Hatefeldt-Wildenborg, 
Bitter  des  hohen  Ordens  Tom 
SohwarzenAdler,  Ac,  &o.,  aosseror- 
dentlichen  nnd  beTollmachtigteii 
Botschafter  Seiner  KjdserHohen  vod 
Kdniglichen  Majestat  bei  Ihzw 
Grossbritannischen  Majestat ; 

/ '  Welche  nach  gegenseitiger  Mitt- 
heilnng  ihrer  in  g^ter  und  gehoriger 
Form  beftmd^oen  YollmaohMa 
iiber  folgende  Artikel  uberemge- 
kommen  sind : — 


"Article  I. 

•'The  proTisions  of  the  Extra- 
dition Treaty  si^ed  between  Ger- 
many and  GreatlBritainon  the  14th 
May,  1872,*shiJl  be  applicable  to  the 
dependeneieff  of  Germany  specified 
in  the  following  Article,  m  such 
manner  that  persons  in  any  of 
these  dependencies,  and  Within  the 

2 here  of  the  authorities  established 
ere,  who    are   accused,  or  who 


"  Artikel  L 

"  Die  Bestimmungen  des  swisohMi 
Deutsohland  und  GrossbritamiiA 
am  14  Mai,  1872,*  uteraeichnetan 
AuslieferungsTsrtragee  soUen  ssf 
die  im  nach^Slgenden  Artikel  naber 
beseichneten,  Ton  Deutschland 
abhangigen  Gebiete  derart  An- 
wendnn^  finden,  dass  anch  die  in 
einem  dieser  Gebiete  innerhalb  det 
Bereichs  der  daselbst  beftehaadfla 


*  Filnted  at  pp.  100-107  abOTe. 
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hftTe  been  oonTicted.  of  haiing 
oommitted  a  oriminftl  act  in  the 
territariee  of  Her  Britannio  Ma- 
jeetj,  and  persom  in  any  of  the 
aforesaid  territories  of  Her  Britan- 
nio  Majesty,  who  are  aconsed,  or 
irho  hare  been  oonvioted,  of  having 
oommitted  a  criminal  Act  in  any  of 
the  dependenoiefl  of  Germany,  shall 
be  mntoally  extradited  in  aooord- 
aaoe  with  the  proviiiionB  of  the 
aforesaid  Treaty^  in  so  far  as  they 
are  not  modified  by  the  present 
Treaty. 


'<  Article  U. 

*'  Vor  the  purposes  of  the  present 
Treaty  ^  the  following  are  the  depen- 
dencies of  Gtermany  referred  to  in 
Article  I :- - 

'*The  territories  in  Africa,  in 
New  Ghunea,  and  in  the  Paoifio 
Ocean  which,  by  agreement  between 
Germany  and  Great  Britain  have 
been,  or  shall  in  fature  be,  resanred 
to  Gkrmany  as  spheres  of  influence, 
Proteotcnrates,  or  possessions. 


••Article  in. 

"  In  place  of  Article  m  of  the 
Bztradition  T^reaty  of  the  *14th 
May,  1872,  it  is  hereby  proTided, 
witn  r^^d  to  the  depenaencies  of 
Germany,  that  there  shall  be  no 
obligation  to  grant  the  extradition 
from  those  dependencies  of  natives 
or  of  subjects  of  the  Empire,  and 
that  the  British  authorities  shall 
be  under  no  obligation  to  f;rant  the 
extradition  of  British  subjects  who 
have  been  accused  or  oonyicted  of  a 
criminal  act  in  those  dependencies. 


Behorden  sich  aufhaltenden  Per* 
sonen,  die  einer  im  Yereinigten 
Koniffreich  von  Grossbritannien 
und  Irland  oder  in  den  Kolonien 
und  auswarti^n  Besitsungen  Ihrer 
Gro8st>ritannisohen  ICajest&t  be* 
ganffenen  strafbaren  Huidlung  be- 
sohuldigt  oder  sobuldig  befimden 
sind,  und  die  in  einem  der  be- 
seichneien  Geblete  Ihrer  Gross* 
britannisohen  Majest&t  sichaufhaU 
tenden  Personen,  die  einer  in  den 
Yon  Deutschland  abh&ngigen  Ge« 
bieten  begangenen  strafbaren  Hand* 
lung  bcichuldi^  oder  sohuldig 
befiinden  sind,  m  Gemtoheit  der 
Bestimmunffen  jenes  Yertrag^ 
soweit  nicht  der  gegenwartige 
Yertrag  etwas  Abweiohendes  fest- 
setzt,  gegenseitig  ausiuliefem  sind. 

"Artikein, 

*'  IJnter  den  Ton  Deutschland  ab- 
h&ngigen Gebieten  (Artikel  I)  sind 
im  »inne  des  gegehwartigen  Yert- 
rages  su  yerstenen : — 

"  Die  Gebiete  in  Afrika,  in  Neu- 
Guinea  und  im  WestUchen  Stolen 
Osean,  die  durch  IJebereinkommen 
zwischen  Deutschland  und.  Gross- 
britannien als  Xnteressenspharen, 
Sohutzffebiete  oder  Besitzungen 
Deutsonland  rorbehalten.  worden 
sind  oder  noch  vorbehalten  werden 
sollten. 

"  Artikel  m. 

"  An  Stelle  des  Artikels  III  des 
Auslieferungsvertrages  vom  14  Mai, 
1872,  soil'  fiir  die  Ton  Deutschland 
abh&ngig^  Gebiete  selten,  dass 
die  Yerpflichtung  zur  AusUeferung 
aus  diesen  Gebieten  sich  nicht  aiu 
deren  Eingeborene,  sowie  auf 
Beichsange^rige  und  die  Yerp- 
flichtune  der  BritiBchen  Behdrden 
sur  AusUeferung  yon  Personen,  die 
in  jenen  Gebieten  einer  strafbaren 
Haudltrng  beschuldigt  oder  sohuldig 
befunden  sind,  sich  nicht  at? 
Britische  IJnterthanen  erstreckt. 


*•  Article  lY. 

••There  shall  be  no  obligation  to 
grant  extradition  from  the  depen- 
deoeies  of  G^ermany  in  cases  irhere, 
before  ike  extradition  has  taken 
place,  such  an  application  has  been 
reoeiTed  for  the  transfer  of  the 
person  in  question  to  the  territory 


"  Artikel  lY. 
**  Die  Yerpflichtung  zur  AusUe- 
ferung aus  den  yon  Deutschland 
abhangigen  Gebieten  fisllt  weg, 
wenn  Tor  Ausfilhrunff  der  AusUe- 
ferung ein  Antrag  auf  AbUefenmg 
der  bmaspmchten  Person  nach  dem 
Gebiete     des    Deutschen     Beichs 
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of  the  German  Empire  m  mutt, 
aooording  to  law,  be  complied  with. 
The  granting  of  extradition  from  a 
dependenoy  of  Germtknr  mnst 
alwaja  be  considered  as  being  on 
the  condition  that  no  such  applica- 
tion shall  have  been  reoeired  oefore 
the  extradition  is  carried  out.  In 
ease  the  transfer  to  Germany  takes 

Slace,  it  shall,  howcTer,  be  open  to 
\ie  British  Govemmeut  to  apply 
for  Hie  extradition  of  the  person 
oonoemed  ftom  Germany,  in  ao* 
cordanoe  with  the  terms  of  the 
Treaty  of  the  14th  May,  1872. 


eingeht^  dem  naoh  gesetiKeher 
YorsohHft  entstaroohni  werdan 
muss.  Die  Bewilligimg  dtr  AnsBa- 
femng  ans  einem  &t  too,  Daotaok* 
land  abh&iigigen  Gebieta  soil  stels 
sis  nnter  der  Bedinffong  geeclieliea 
gelten,  dass  eln  soldier  Antrag  aaf 
Ablief emng  bis  sor  Ansf&hrang  dsr 
Anslieforong  nioht  eingegaagen  M. 
Es  bleibt  im  Falle  der  J&uSi&nnf 
naoh  Dentsohland  dn  KoniglicS 
Grossbritannisohen  Begiemng  abor 
Torbehalten,  die  demnfchadge  Aoa- 
Uefemnff  ansDentsohland  anx  Grmid 
nnd  nach  Massfl^be  dee  Tertmgaa 
Tom  14  lOii,  1872,  in  Antrag  tm, 
bringen. 


••  Article  V. 
"Applications  for  extradition 
from  aependenoies  of  Germany  shall 
be  made  through  the  Britisn  Am* 
basBsdor  at  Berlin,  in  accordance 
with  paragraph  1  of  Article  YIII 
of  the  Treaty  of  the  14ih  May  1872, 
bat  in  the  case  of  persons  wno  are 
aoonsed,  or  who  haye  been  ixm» 
yicted,  of  eriminal  acts  in  the 
Colonies  or  foreign  possessions  of 
Her  Britannic  Majesty,  the  appli- 
cation for  extradition  may  be  made 
to  the  chief  authority  of  the  depen« 
denoy  of  Germany  fK>m  which  the 
extradition  of  the  persons  in  question 
is  desired  by  the  chief  Consular 
officer  of  Her  Britannic  Majesl^ 
in  the  dependency  in  question,  if 
there  be  a  Consular  office  therein, 
or,  if  there  be  none,  then  by  the 
Goyemor  or  otherr  diief  authority 
of  the  Colony  or  foreign  possession 
of  Her  Britannic  Maje^  concerned. 
It  shall,  howeyer,  be  open  to  the 
chief  authority  of  the  aependency 
of  (Germany  to  refer  to  the  Get" 
man  Gkiyemment  in  case  of  doubt 
whether  the  Mpplication  for  extra- 
dition diould  DO  complied  with. 


"Applications  for  the  extradition 
of  criminals  to  one  of  the  depen« 
denoies  of  Germany  shall  be  made 
in  the  manner  provided  in  Article 
Vm,  paragraph  1,  and  Article  XV 


•'ArtikelV. 

"  Die  Antr&ge  auf  Ausliefarunf 
aus  einem  dw  yon  Deutaolilttiil 
abhangigan  Gebiete  sollsn,  wia  im 
Absata  1  dos  Artikels  YIII  dm 
Yertrages  yom  14.  Mai  187S,  yor* 
gesehen  ist,  duroh  die  Kdidg^idi 
Grossbritannische  BotechafI  in 
Berlin  gestellt  werden  mil  dsr 
Maasgabe  jedoch,  dass,  frJla  es  Buk 
Tup.  Personen  bandelt,  die  einer  in 
den  Kolonien  oder  auswSrfcigan 
Besitaun^n  Ihrer  Grossbritaimia- 
chen  M^estat  begansenen  siraf* 
baren  Handlung  besonuldigt  oder 
schuldig  befimden  sind,  der  Antrag 
auf  Auuieferung  auoh  bei  derobflt>> 
sten  Beh5rde  des  von  Deutaehlaad 
abh&uflrigen  Gebietes,  aus  dem  die 
Auslijmung  der  fragliohen  Per- 
sonen gewUnscht  wird,  duroh  dsn 
obersten  Konsularbeamten  Ihrar 
Grossbritannisohen  Migest&t  in  dem 
betreffenden  Gebiete^  wenn  ain 
solcher  yorhanden  iit,  oder,  wesm 
dieses  nioht  de  FaU  ist,  duroh  den 
Statthalteroder  die  sonstige  oberata 
Beh5rde  der  bei  der  Angelegenhell 
betheiligten  Kdonie  oder  a&swar* 
tigen  Besitsung  Ihrer  Mijsmt 
gestellt  werden  kann.  Derc^mrton 
fiehdrde  des  betreffenden  rom 
Dentsohland  abhanffigen  Gabiatsa 
bleibt  es  jedoch  yorbenaltsn,  warns 
es  ihr  aweifelbaft  erscheint,  ob  dem 
Auslieferungsanirage  au  entqira- 
ohen  ist,  dartiber  an  ihra  Beglatung 
Bu  berichten. 

**Antrfige  auf  Ausliefemng  yon 
Yerbreohem  an  einea  dar  yen 
Dentsohland  abhingigen  Qabsats 
sind  auf  dam  in  Artikal  YIU, 
Abrata   1,  nnd  Artikel  XY,  des 
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of  «li«  TreAtj  of  the  14ih  3Ca7 1872 ; 
in  OMe,  howeTer,  there  thoold  be 
fto  German  CodsqImt  officer  in  the 
Colony  or  foreign  pofleeesion  of  Her 
Bbriftaanio  M^jeBty  fktmi  which  the 
oztradition  is  desired,  the  applioa- 
tion  may  be  made  by  the  Governor 
or  oihw  chief  authority  of  the 
dependency  of  G^ermany  which  is 
oonoemed  to  the  GoTemor  or  other 
chief  authority  of  the  Oolony  or 
poeeeeeion  concerned. 


Yertraget  yom  14.  Mai  1872,  ror^ 
gesehenen  Wege  an  Btelleu,  mit  der 
Kaesgabe  jedochy  daM,  wenn  ein 
deutscher  Konsolarbeamter  in  der 
Kolonie  oder  aniw&rtiffen  Beeitznng 
Ihrer  Grossbrittannisohen  Majeit&t, 
ana  der  die  AuBliefemng  gewunaoht 
wird,  nioht  vorhanden  itt,  der 
AnaliefemngBantrag  dnrch  dan 
Gonvemenr  oder  die  fionttige 
oberste  Behorde  dee  bei  der  Ange* 
legenheit  betheiligten  Ton  Deutach* 
land  abhangigen  Gkbietea  an  den 
Statthalter  Oder  die  aonatige  oberate 
Behorde  der  betreffenden  Kolonie  - 
oder  Beaitsnng  gerichtet  werden 
kann. 

"ArtlkelVI. 

'*  Der  gegenw&rtige  Vertrag  aoU 
ratifizirt  nnd  die  Batifikationa-Ur- 
konden  aollen  ao  bald  wie  mdglich 
aoageweohaelt  werden. 

'*  Der  Yertrag  aoU  awei  iConate 
nach  Anatanach  der  Batiflkationa- 
IJrknnden  in  Kraft  treten  nnd  ao 
lange  in  Kraft  bleiben  wie  der  Yer^ 
trag  Tom  14.  Mai,  1872,  alao  anaaer 
Kraft  treten,  wMin  dieser  anaaer 
Kraft  tritt. 

**  Zu  IJrknnd  deaen  haben  die  bei« 
deraeitigen  BeyoUmachtigten  den- 
aelbennnteraeiohnet  nndihre  Siegel 
beifledrliokt. 

*^0o  geaohehen  an  London  am 
f&nf ten  ICai,  im  Jahre  dea  Herm 
eintanaend  aoht  hnndert  nnd  Tier 
nnd  nennzig. 
*'  (L.a.)        KimberUy, 
"  (L.S.)        P.  HaUfMir 

And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  London  on  the  3rd  day  of  December,  1894. 

KoWy  therefore,  Her  Majesty,  by  and  with  the  advice  of  her 
Priyy  Council,  and  in  virtue  of  the  authority  committed  to  her 
by  lie  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  3rd  day  of  February,  1895,  the  said  Acts 
shall  apply  in  the  case  of  the  said  Treaty  with  His  Migesty  the 
Gterman  Emperor^  King  of  Prossia  and  of  the  Dependencies  of 
Germany  referred  to  therein. 

Provided  always,  and  it  is  hereby  farther  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870*  and  1878,t  shall  be 
flospended  within  the  Dominion  of  Canada  ao  far  as  relates  to  the 
said  Dependencies  of  Germany  and  to  the  said  Treaty,  and  so 
long  as  the  provisions  of  the  Canadian  Aet  aforesaid  of  1889f 
continue  in  force,  and  no  longer. 


•*  Article  VI. 

««The  preaent  Treaty  ahall  he 
Mktifted,  and  the  ratifioationa  ahall 
be  exchanged  aa  aoon  aa  pcaaihie. 

**The  Treaty  ahall  come  into 
operation  two  montha  after  the 
exchange  of  the  ratifications,  and 
ahall  remain  in  force  aa  long  aa  the 
Treaty  of  the  14th  May  1872 
remauia  in  force,  that  ia,  it  ahall 
terminate  wi^  the  termination  of 
that  Treaty. 

'*  In  witneaa  whereof  the  reapeo- 
tive  Flenipotentiiariea  have  atgned 
tiie  aamcj  and  havo  alBxed  thereto 
the  aeal  of  their  arms. 

*'  Done  at  London,  the  fifth  day  of 
May,  in  the  year  of  Onr  Lord  on^ 
thooaand  eight  hnndred  and  ninety- 
four. 


«33ft  84  Viele.sa. 
{"The  Extradition  Act' 


t  86  ft  87  y  iot  0.  60. 
(Beriaed  Statataa  of  Oaaada,  o.  142). 
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And  whereas  the  immediate  operation  of  this  Order  is  urgent 
this  Order  shaU  come  into  operation  on  the  said  Srdday  of  Febniaiy, 
1895. 

C.L.Ped. 


(/)  Gtiatemala. 

At  the  Court  at  Windsor,  the  26th  day  of  November,  1886. 

Fbsbent: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Earl  of  Bosslyn. 
Viscount  Cross. 
Lord  Stanley  of  Preston. 


Whereas  •  ♦  ♦  [Here  foUawa  the  first  recital  to  the  Order 
relating  to  the  Argentine  BepMie  and  the  second  recital  to  (he 
Order  rdating  to  Ecuador,  printed  respectively  at  pp.  1,  76  abom] 

And  whereas  a  Treaty  was  concluded  on  the  Fourth  day  of 
Jul^,  One  thousand  eight  himdred  and  eighty-five,  between  ibr 
Ibjestv  and  the  President  of  the  Bepublic  of  Guatemala,  for  the 
mutual  extradition  of  fugitive  criminals,  which  Treaty  is  in  tk 
terms  following; — 

"^Her  Majesty  the  Qaeen  of  the  «"&«  Majcstad  la  Bdna  delBaw 

United  Kingdom  of  Great  Bdtain  Unido  de  Qran  ]Bteeta8a  i  ISeaik 

and   Ireland,  and   His    BzoeUflnoy  y  sa  Bxcelenda  el  Ptaridente  de  k 

the  PMrident  of   the    Repablio  of  Rep&blioa  de  CNiatemal%  liiMwa*! 
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Goftiemala,  having  judged  it  ex- 
pedient* with  a  view  to  the  better 
administration  of  justice,  and  to  the 
prevention  of  orime  within  .the  two 
oountriet  and  their  jorisdiotions, 
that  persons  charf^ed  with  or  oon« 
victoa  of  the  crimes  or  offenoes 
hereinafter  enumerated,  and  being 
fugitives  from  justice,  should, 
under  certain  cisoumstances,  be 
reciprocally  delivered  up,  have 
named  as  their  Plenipotentiaries  to 
conclude  a  Treaty  (that  is  to  say) : 

"Her  Hi^estj  tne  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  James  PlaisterHarris8« 
Gastrell,  Esauire,  Her  Britannic 
Mi^eft7*s  Minister  Beeident  and 
Consul-General  to  the  Bepublic  of 
Guatemala ; 

*'  And  his  Excellency  the  Presi- 
dent of  the  Bepublic  of  Guatemala, 
his  Excellency  Seiior  don  Manuel 
J.  Dardon,  Secretary  of  State  for 
Poreign  Affairs  of  the  Bepublic  of 
Guatemala; 

"  Who,  after  having  communi- 
cated to  each  other  their  respective 
full  powers,  found  in  good  and  due 
form,  have  agreed  upon  and  con- 
cluded the  following  ijrticles : — 

*•  Article  I. 

"  The  High  Contracting  Parties 
engage  to  deliver  up  to  each  other, 
under  the  circumstancee  and  con- 
ditiouB  stated  in  the  pnresent  Treaty, 
^oee  persons  who,  being  accused  or 
convicted  of  any  of  the  crimes  or 
offences  enumerated  in  Article  II.. 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  witlun  the 
territory  of  the  other  Party. 

"  Article  II. 

'*  The  extradition  shall  be  recipro- 
cally granted  for  the  following 
crimes  or  offences  : — 

"  1.  Murder  (including  assaaniia- 
tlon,  parriddo,  infanticide,  poison* 
ing),  or  attempt  to  murder. 


"  2.  Manshnighter. 

"  8.  Administering  drugi  or 
using  instnunents  with  intent  to 
procure  the  miscarriage  of  women. 

"4.  Bmpe. 

"6.  Aggravated  or  indoemt  as- 
sanlt;  carnal  knowledge  of  a  girl 
under  the  age  of  10  yean;  oamal 
63* 


juz((ado  conveniento,  oon  la  mira  de 
mc^orar  la  administracion  do 
justicia  y  prevenir  los  crtmenes  en 
amboB  paises  y  sus  juriBdiccioues, 

Sue  las  personas  acusaaas  6  convicuis 
e  los  delitos  6  crimenes  que  en 
segnida  se  enumerarin,  hnyendo  la 
justicia,  seen,  bi^o  ciertas*^  ciroun- 
stanoias,  redprocamente  entregadas, 
han  nombrado  porsus  Plenipoten- 
ciarios  para  conduir  un  Tratado,  a 
saber: 

**  Bu  Mi^estad  la  Beina  del  Beino 
Unido  de  Ormn  Bretafia  6  Irlanda^ 
James  Plaister  Harriss  -  Gastrell, 
Esc^uire,  Ministro  Besidente  de  Bu 
Majestad  Britduica  y  Oonsul- 
General  al  Bepublica  de  Guatemala : 

"Y  su  Bxcelencia  el  Beiior 
Preeidente  de  la  Bepublica  de 
Guatemala,  su  Excelencia  el  Seftor 
Don  Manuel  J.  Dardon,  Becretario 
de  Estado  en  el  Despacho  de 
Belaciones  Exteriores  de  la  Bepiib- 
lica  de  Guatemala ; 

"  Quienes,  despues  de  haberse 
comunicado  miituamente  sus  res- 
pectivos  plenofi  poderes,  t  enoon- 
tr4dolo8  en  buena  y  debida  forma, 
han  aoeptado  y  admitido^  los 
Articulos  siguientes  :-— 

"  Artioulo  I. 
''  Las  Altas  Partes  Oontratantes 
se  ^  comprometen  k  entregarse 
reciprocamente  en  las  condidiones 
y  circunstancias  expresadas  en  el 
presente  Tratado,  las  personas  one 
siendo  acusadas  6  conviotas  de  los 
delitos  6  crimenes  enumerados  en  el 
Art{culoII.,oometidosenelterritorio 
de  una  de  las  Partes,  se  encnentren 
dentro  del  territorio  de  la  o^ 
Parte. 

"ArticuloIL 

*'  La  extradicion  sera  reciproca- 
mente acordada  por  los  sigiuentes 
crimenes  6  delitos  1— 

'^1.  Homiddio  premeditado  (in- 
di^endo  el  asesinalo,  el  parricidio, 
el  inliftnticidicK  el  envenenamiento), 
6  tentativa  de  homicidio  preme- 
ditado* 

"  2.  Homicidio. 

"  8.  Administracion  de  drogas  6 
el  uso  de  instrumentos  ifin ,  de 
ooasicmer  el  aborto  en  las  mujeres. 

'*4.  Bfltupro. 

"5.  Atentado  al  pudor  con 
violenoia ;  relaoiones  sensqalet  oon 
una  nmohaoha  manor  de  10  alUui 
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knowledge  of  »  girl  abore  the  age 
ot  10  aod  under  the  age  of  12  yearn ; 
indecent  assaolt  upon  any  female, 
or  any  attempt  to  have  eamal 
knowledge  of  a  girl  under  12  years 
of  age. 

*'  6.  KidoappinR  and  &lse  im* 
priaonment,  child-stealing,  aban* 
donin|[,  exposing,  or  nnlawftilly 
detaining  omldren. 


"  7.  Abduction  of  minors. 

"  8.  Bigamy. 

**  9.  Wounding,  or  inflicting 
grievous  bodily  harm. 

*'  10.  Assaulting  a  Magistrate,  or 
peace  or  public  ofSoer. 

*'  11.  Threats,  by  letter  or  other- 
wise, with  intent  to  extort  money, 
or  other  things  of  value. 

"  12.  Perjury,  or  subornation  of 

^•^iST'Arson. 

"  14.  Burglai^  or  housebreaking, 
robbery  with  violence,  larceny,  or 
embezslement. 

"  15.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  director, 
member,  or  public  ofi&oer  of  any 
Company,  made  criminal  by  any 
law  tor  the  time  being  in  force. 


"  16.  Obtaining  money,  valuable 
security,  or  goods  oy  Mae  pretences ; 
receiving  air^  money,  valuable 
security,  or  other  proper^,  know* 
inff  the  same  to  have  been  stolen  or 
unlawfully  obtained. 

"  17.  (a.)  Counterfeiting  or  alter- 
ing money,  or  bringinff  into  circula- 
tion counterfeited  oriStered  money. 

"  (b,)  Forgery  or  counterfeiting 
or  altering,  or  utterinff  what  is 
forged,  counterfeited  or  altered. 

''  (o.)  Knowingly  making,  without 
lawfal  authority,  any  instrument, 
tool,  or  engine  adapted  and  intended 
for  the  counterfeitmg  of  coin  of  the 
realm  or  national  coin. 

**  18.  Crimes  against  Bankruptcy 
Law. 

*'  19.  Any  malicious  act  done  with 
intent  to  endanger  persons  in  a 
railway  tnbi. 


relaciones  sensuales  con  una 
muchacha  mayor  de  10  anos  j 
menor    de    12    aftos:   atostado  ai 

Sidor  con  cnalquiera  mujer  6  tea- 
tiva  alguna  para  tener  reladonet 
sensuales  con  una  muchacha  menor 
de  12  alios. 

**  6.  Hurto  de  nifios  6  adultop 
para  trasportarlos  4  otro  pais  6 
oonservarlos  enle  mismo  (piagio), 
indebida  encaroelacion,  abandono, 
exposicion,  y  encierro  il^psl  de 
ninos  6  adultos. 

*'7,  Bapto  de  menores. 

"  8.  Bigamia. 

**  9.  Heridas  6  golpes  graves  en  el 
cuerpo. 

^  10.  Yiolencias  oontra  algim 
Magistrado,  oficial  de  paa6pnbfioo. 

''  11.  Amenasas  por  medio  *de 
cartas  o  de  otra  manera»  con  inimo 
deobtener  indebidamente  dinero^ 
otras  cosas  le  valor. 

"  12.  Peijurio,  sobomo  para  per. 
jurio. 

*'  13.  Incendio  voluntario. 

''  14.  Bobo  con  eft«coion,  ipbo 
con  violencia,  rateria,  y  hurto. 

*'  15.  Fraude  oometido  por  on 
depositario  de  bieoee,  banquero, 
mandatarlo,  comiaionista^  admin]S> 
trader  de  bienes  affenos,  tutor, 
cnrador,  liquidador,  smdioo,  ofickl 
ministerial,  director,  miembro  n 
oficial  ptiblico  de  alguna  Oompailii, 
oonsiderado  el  fraude  como  criminsl 
por  alguna  ley  vigente. 

''  16.  Jlstaftt  6  todo  )o  que  sea  ob- 
tener  dinero,  fiansa  6  mercaderiss 

S>r  medio  de  falsos  datos;  recibir 
nero,  fiansa  6  cualesqueira  otros 
valores,  sabiendo  que  ban  ado 
robadoB  6  adquiridos  en  oposicjon  4 
las  leyes. 

"  17.  (a.)  Falsificar  6  altertr 
moneda,  6  poner  en  circulscion 
moneda  falsa  6  alterada. 

''  (&.)  Contrahacer,  Msificar  6  al- 
terar,  6  poner  en  circulaciim  lo  que 
estft  falsificado,  contrahecho  6 
alterado. 

^  "  (o.)  Hacer  premeditadamente, 
sin  permiso  de  la  autoridsd 
oonstituida^  i^gun  instrumento, 
herramienta  6  m&quina  con  Is 
intenoion  de  falsificar  6  contrahaeer 
la  moneda  nacionaL 

"  18.  Crimenes  cometidos  contra 
la  Lev  do  Quiebras. 

*'  19.  Cualc^uier  acto  dolose  mecor 
tado  con  lamirade  poner  en  peligio 
las  personas  que  viajen  en  trenoB  de 
f erro  oarriles. 
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**  20.  Halioious  ipjury  to  property, 
if  Buoh  offonoe  be  indictable. 

*'  21.  Grimes  oommitted  at  sea : — 

"  (a.)  Piracy,  by  the  law  of 
nations. 

"  (6.)  Sinking  or  destroying  a 
Teasel  at  sea,  or  attempting  or  oon« 
spiring  to  do  so. 

'*  (cO  Bevolt,  or  conspiracy  to 
rerolt,  by  two  or  more  persons  on 
bcMrd  a  snip  on  the  high  seas  against 
the  anthority  of  the  master. 

**  (d,)  Asflaolt  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life,  or  to  do  grievons  bodily  harm. 

*'  22.  Dealing  in  slaves  in  snoh 
manner  as  to  constitute  an  offence* 
against  the  laws  of  both  connlaies. 

'*  The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes  as  an  accessory 
before  or  after  the  fact,  provided 
such  participation  be  pnnishable 
by  the  laws  of  both  Contracting 
Parties. 

•*  Article  IIL 

**  No  Gnatemalan  shall  be  de- 
livered up  by  the  Oovemment  of 
Gkiateraala  to  the  Gk>vemment  of 
the  United  Kingdom,  and  no  subject 
of  the  United  Kingdom  shall  be 
delivered  up  by  the  Gh>vemment 
thereof  to  the  G-ovemment  of 
Guatemala. 

••  Article  TV. 

'*  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  the  Government  of  the 
United  Kingdom,  or  the  person 
claimed  on  the  part  of  the  Grovem- 
meztt  of  Guatemala,  has  already 
been  tried  and  discharged  or 
punished,  or  is  still  under  trial  in 
the  territory  of  Guatemala  or  in  the 
United  Kingdom  respectively  for 
the  crime  for  which  his  extradition 
is  demanded. 

*'  If  the  person  claimed  on  the 
part  of  the  Government  of  the 
United  Kingdom,  or  on  the  part 
of  the  Government  of  Guatemala, 
should  be  under  examination  for 
any  other  crime  in  the  territory  of 
Guatemala  or  in  the  United  Kmg- 
dom  respectively,  his  extradition 
shall  bo  deferred  until  the  con- 
clusion of  the  trial  and  the  fVdl 
execniion  of  any  punishment 
awarded  to  him. 


'  "  20.  Perjuiok)  malicioeo  oautado 
i  la  propiedad,  si  el  delito  es  justi- 
ciable. 

"  21.  Delitos  oometidos  en  el 
mar: — 

."  (a.)  Pirateria,  segun  la  ley  de 
las  naeiones. 

"  (&.)  Echar  4  pique  6  destroir 
un  buque  en  el  mar,  6  esforzarse  6 
conspirar  para  haoerlo. 

"  (0.)  Snblevaoion  6  oonspiracion 
para  rebelarse,  de  dos  6  m&s  per- 
sonas  k  bordo  de  un  bucme,  en.  alta 
mar,  contra  la  autoridad  del  capitan. 

"  (d.)  Ataques  i  bordo  de  on 
buque  en  alta  mar,  oon  intencion 
de  quitar  la  vida  6  de  haoer  otro 
dafiio  grave  oorporal. 

<*  22.  Darse  al  Trifico  de  Bs- 
clavos,  si  fuese  oon  violaoion  de  las 
leyes  en  imbos  paises. 

"  La  extradiciontambien  sepuede 
pedir  por  la  participacion  en  oual- 
quiera  de  los  crfmenes  menclonados 
m&s  arriba,  como  un  acoesorio  &ntes 
6  despues  del  hecho,  con  tal  que 
dicha  participacion  sea  castigado 
por  las  leyes  de  las  dos  Partes 
Uontratantes. 

•'  Artioulo  IIL 
"  Ningnn  Guatemalteoo  seri 
entregado  por  el  Gobiemo  de  Ghia- 
temala  al  Gtobiemo  del  Beino  Unido, 
y  ningun  stibdito  del  Beino  Unido 
seri  entresado  por  su  Gobiemo  al 
Gobiemo  de  Guatemala. 


•'  Articulo  rV. 
"  La  extradicion  no  se  efectuarft 
si  la  persona  reolamadapor  parte 
del  Gk>biemo  del  Beino  Unido,  6  la 
persona  reclamada  por  parte  del 
Gobiemo  de  Ghnatemala,  ha  sido  ya 
jnzgada,  absnelta,  6  castigada,  6 
esta  adn  prooesiindose  en  el  teri- 
torrio  de  Guatemala  6  del  Beino 
Unido  respeotivamente,  per  el  delito 
por  el  cual  se  pide  la  extradicion. 


*'  Si  la  persona  reclamada  por 
parte  del  Gk)biemo  del  Beino  Umdo, 
o  por  parte  del  Gobiemo  de  Gua- 
temala, estuviese  sometida  a  juido 
por  algun  otro  delito  en  el  temtorio 
de  Guatemala  6  del  Beino  Unido 
respectivamente,  se  diferiri  suex- 
tramcion  hasta  el  fin  del  juioio  y  la 
plena  ejecucion  de  cnalquiera  cas- 
tigo  i  que  ftiese  condenaoa. 
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"  Article  V. 

*'  The  extradition  fihall  not  take 
place  if,  fiabeequently  to  tlie  com- 
inission  of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution  or 
the  conTiotion  thereon,  exemption 
from  proBecntion  or  punishment 
has  been  acquired  by  lapse  of  time, 
according  to  the  laws  of  the  State 
applied  to. 

"  Article  VI. 

"  A  fngitiye  criminal  shall  not 
be  suzrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
demanded  is  one  of  a  political 
character,  or  if  he  -prove  that  the 
requisition  for  his  surrender  has, 
in  fact,  been  made  with  a  yiew  to 
try  or  punish  him  for  an  offence  of 
a  political  character. 

"  Article  VII. 

**  A  person  surrendered  can  in  no 
case  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  anjr 
other  matters,  than  those  for  which 
the  extradition  shall  have  taken 
place.  This  stipulation  does  not 
apply  to  cnmes  committed  after 
the  extradition. 

*'  Article  VIH. 

**  The  requisition  for  extradition 
shall  be  made  through  the  Dip- 
lomatic Agents  of  the  High  Con- 
tracting Parties  respectively. 

*'  Tlie  requisition  for  the  extra- 
dition of  an  accused  person  must 
bo  accompanied  by  a  warrant  of 
arrest  issued  by  the  competent 
authority  of  the  State  requiring  the 
extradition,  and  by  sucu  evidoDce 
as,  accoiding  to  tbo  laws  of  the 
place  whore  the  accused  is  found, 
would  justify  his  arrest  if  the  crime 
had  been  committed  there. 

"  If  the  requisition  relates  to  a 
person  already  convicted,  it  must 
be  accompaDied  by  the  sentence  of 
condemnation  passed  against  the 
convicted  person  by  the  competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 

•*  A  requisition  for  extradition 
cannot  be  founded  solely  on  sen* 
tenc'os  passed  in  contufnaciamt  but 
persons  convicted  for  contumacy 
shall  be  doomed  to  be  accused 
persons. 


"  Artioulo  Y. 

*'  La  extradicion  no  se  efeotuaii 
si,  subsecnentemente  4  la  ejeoucion 
del  crimen  6  al  empeear  e)  proceao, 
6  4  la  conviocion  del  reo,  se  pnede 
opener  la  preecripcion  nara  que  sea 
exento  de  prooeso  6  oel  castigo, 
segun  las  leyes  del  Estado  al  coal 
ie  rcolama. 


*•  Articulo  VI. 

*'  £1  reo  fugitivo  no  seri  entre- 
gado  si  el  delito  por  el  cnal  se  pide 
la  extradicion  es  de  un  ctracter 
politico,  6  si  se  prueba  que  la  peti- 
cion  para  en  regarlo  se  ha  hiooho 
en  efecto  con  la  mira  de  jusgarlo  6 
casti^rlo  par  un  delito  de  car4ot«r 
politico. 


•'  Artioulo  Vn. 
'*  Una  persona  entregada  no 
podr&,  en  ningnn  oano,  ser  man* 
tenida  en  prision  6  prooeiada  en  el 
Estado  al  que  se  ha  hecho  la  entrega, 
por  ningan  oiro  orfmen  6  delito,  6 
por  ninguna  otra  causa  one  aquella 

S\T  la  ooal  se  ha  efeotuaao  la  extra- 
don.  Bsta  estipulaoion  no  se 
aplica  4  orimenesoometidoedespuei 
de  la  extradicion. 

••  Articulo  Vni. 

"  La  peticion  de  extradicion  w 
har4  respectivamente  i>or  medio  de 
los  Ajentes  Diplomitioos  de  lis 
Altas  Partes  Contratantes. 

"  La  demanda  de  extradicion  de 
una  persona  acusada  debe  ir  acorn* 
pafiada  de  una  6rden  de  prtrion, 
dictada  por  laautoridad  competente 
del  Estado  que  pido  la  extradidoo, 
y  fundada  en  testimonios  tales  qua 
segun  las  leyes  del  Ingar  donde  M 
encnentre  el  acusado,  jusdfiqpoi 
su  prision  como  si  el  delito  hubieie 
side  oometido  alii. 

"  Si  la  demanda  se  refiere  k  nns 
persona  ya  convicta,  debe  ir  aoom- 
panada  de  la  sentenoia  de  oondens- 
cion  pronunciada  contra  la  persons 
convicta  por  el  Tribunal  competeate 
del  Estado  que  hacie  la  demanda 
do  extradicion. 

"  Una  demanda  de  exiradioioB 
no  puede  fundarse  solamente  en 
sentencias  dictadns  por  oontuniaeis: 
pero  las  personas  convictas  de  ooa- 
tumaoia  deben  ser  considersdai 
como  acusadas. 
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«<  Arliole  IX. 

*•  If  the  requisition  for  extr^i 
dilion  be  in  acoordanoe  with  the 
foregoing  stijAilations,  the  oom« 
patent  aathorities  of  the  State 
applied  to  shall  proceed  to  the 
urreat  of  the  fagitire. 

••The  prisoner  is  then  to  be 
bronght  before  a  oompetent  Magis- 
trate, who  is  to  examine  him,  and 
to  condnct  tiie  preliminary  inves- 
tigation of  the  case,  jnst  as  if  the 
apprehension  had  taken  place  for 
a  crime  committed  in  the  same 
coontiy. 

••  Artide  X. 

••  A  ftigitive  criminal  may  be 
apprehended  nnder  a  warrant  issned 
by  any  Police  Magistrate,  Justice 
of  tiie  Peace,  or  other  competent 
Mitiiority  in  either  coimtiy,  on  such 
information  or  complaint,  and  such 
eiridence,  or  after  such  proceedinffs 
as  would,  in  the  opinion  of  the 
aothori^  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the 
person  conTicted  in  that  part  of 
tiie  dominionJB  of  tiie  two  Oontract- 
ing  Parties  in  which  the  Magistrate, 
Justice  of  the  Peaoe,  or  other  oom- 
petent authori^  exercises  jurisdic- 
tion: proTidea,  however,  that  in 
the  United  Kingdom  the  accused 
^all,  in  such  case,  be  sent  as 
speedily  as  possible  before  a  Police 
Magis^te  m  London.  He  shall, 
in  accordance  with  this  Article, 
be  disobuged,  as  well  in  Guatemala 
as  in  the  laiited  Kingdom,  if  within 
the  term  of  thir^  days  a  requisition 
for  extradition  shall  not  have  been 
made  by  the  Diplomatic  A^ntof 
his  coun^  in  accordance  with  the 
stipulations  of  this  Treaty. 

"  The  same  rule  shall  apply  to 
the  cases  of  persons  accused  or 
convicted  of  any  of  the  orin»es  or 
offences  epecifled  in  this  Treaty, 
and  committed  on  the  high  seas  on 
board  any  vessel  of  either  country 
which  may  come  into  a  -jpoiri  of  the 
other. 


*'  Artioulo  IX. 

••  8i  la  demanda  de  extradicion 
est&  de  acuerdo  con  las  preoedentes 
estipulaciones,  las  autondades  com- 
netentes  del  Bstado  al  que  se  dirige 
la  peticion  procederin  k  laprision 
del  fusitivo. 

"  El  prisionero  sera  oonducido 
ent6nces  ante  el  Mag^istrado  com- 
petente,  quien  debe  examinarlo  y 
nacer  la  investigacion  preliminar 
del  caso,  como  si  la  aprenension  se 
hubiese  efeotuado  por  un  delito 
cometido  en  el  mismo  pais. 


"  Articulo  X. 

'*  Tin  delincuente  fugitive  puede 
ser  aprehendido  en  virtud  de  una 
6rden  de  prision  dictada  por 
cualquier  Magistrado  de  Policii^ 
Jues  de  Paz  u  otra  autoridad  com^ 

r^tente  en  dmbos  paises,  teniendo 
la  vista  tales  informes  6  quejas, 
y  tales  pmebas,  6  habi^ndose  pro- 
cedido  a  tales  diligencias  que,  en 
la  opinion  de  la  autoridad  que  dicta 
la  Orden  de  prision,  justificaria 
dicha  6iden  si  el  crimen  hubiese  sido 
cometido  o  si  la  persona  hubiese  sido 
convencida  en  la  parte  del  territorio 
de  las  dos  Partes  Oontratantes  en 
la  cual  el  Magistrado,  Jnes  de  Pas, 
d  otra  autoridad  competente  ejerce 

J'urisdiccion;  cou  tal,  sin  embargo, 
le  que  en  el  Beino  Unido  el  aousado 
sea  en  tal  caso  oonducido  tan  pronto 
como  se  pueda  ante  un  Magistrado 
de  Policia  en  L6ndres.  SI  criminal 
fugitive  ser4,  segun  este  Artfculo, 
puesto  en  libertad,  sea  en  Guate- 
mala 6  en  el  Beino  IJnido,  si  en  el 
i^rmino  de  treinta  dias  no  se  hubiese 
hecho  la  demanda  de  extradicion 
por  medio  del  Ajente  Diplomitioo 
de  su  paib,  eonforme  4  las  estipu- 
laciones de  este  Tratado. 

"  La  misma  regla  eeri  aplioada 
al  caso  de  las  personas  acusadas  6 
convictas  de  afguno  de  los  delitos 
^  crimenes  espocificados  en  este 
Tratado,.  y  cometidos  en  altamar 
i  bordo  de  eualquier  buque  de  uno 
^  otro  pais  quo  entre  en  un  puerto 
del  otro. 


"  Article  XI. 

••  The  oxtradition  shall  take  place 
only  if  the  evidence  be  found  suffi- 
cient, according  to  the  laws  of  the 
State  appUed  to»  either  to  justify 
tiie  committal  of  the  prisoner  for 


"  Articulo  XI. 

"  La  extradicion  se  efeetuari 
solamente  si  los  testimonies  se 
encuentran  sufidentes  segun  las 
leyes  del  Xstado  i  que  se  hace  la 
demanda,  ya  sea  para  justificar  el 
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triftl,  in  oMe  the  orime  hud  been 
oommitted  in  the  tenitorj  of  the 
g«me  Stftte,  or  to  prore  that  the 
prisoner  is  the  identical  person  oon- 
Ticted  by  the  Courts  of  the  State 
which  makes  the  requisition,  and 
no  criaiinal  shall  be  surrendered 
until  after  the  expiration  of  fifteen 
days  from  the  date  of  his  committal 
to  prison  to  await  the  warrant  for 
his  surrender. 


*'  Article  XU. 

"  In  the  examinations  which  thejr 
hare  to  make  in  aocordance  with 
the  foregoing  sldpulations,  the 
authorities  of  the  State  applied  to 
shall  admit  as  entirely  Talid  eri- 
denoe  the  swcnrm  depositions  or 
statements  of  witnesses  taken  in 
the  other  State,  or  copies  thereof, 
and  likewise  the  warrants  and 
sentences  issued  therein,  proyided 
such  documents  purport  to  be 
sk^ed  or  cerufiect  by  a  Judge, 
iClgistrate,  or  Officer  of  such  State, 
and  are  authenticated  by  the  oath 
of  some  witnoss,  or  by  beixig  sealed 
with  the  official  eeal  of  the  Hinister 
of  Justice,  or  some  other  Hinister 
of  State. 

*'  Article  XTH. 

"  If  the  iudiyidual  claimed  by 
one  of  the  two  High  Contracting 
Parties,  in  pursuance  of  the  present 
Treaty,  should  be  also  claimed  by 
one  or  seyeral  other  Powers,  on 
account  of  other  crimes  or  offences 
committed  upon  their  respective 
territories,  his  extradition  shall  be 
j;ranted  to  that  State  whose  demand 
IS  earliest  in  date  :  unless  any  otiier 
arraogement  should  hsrre  boon  made 
between  the  different  Ghnrernments 
to  determine  the  preference,  either 
on  account  of  the  graTity  of  the 
orime  or  offence,  or  for  any  other 
reason. 

"  Article  XIV. 

"  If  sufficient  eyidenoe  for  the 
extradition  be  not  produced  within 
Uiree  months  from  the  date  of  the 
apprehension  of  the  ftigitiye,  he 
shall  be  set  at  liberty. 

"  Article  IV. 

"  AU  articles  seised  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the  time  of  his 
apprehension    shall,  if  the   com- 


sometimietito  4  juioio  del  preeo,  m 
ease  en  que  el  crimen  hubieee  sido 
oometido  en  territorio  de  didio 
Sstado,  6  para  prober  la  identidad 
del  preso  conyencido  por  los  Tri- 
bunales  del  Estado  que  haoe  k 
demanda,  y  ningun  delinonente  6 
criminal  puede  ser  entregado  &ntss 
de  pasados  quinoe  dias  desde  la 
fecha  de  su  sometimiento  4  luieio, 
en  tanto  que  se  dicte  la  6raen  de 
entrega. 

'*  Articulo  Xn. 

"  En  el  ex4men  que  se  hasa  ds 
conformidad  con  las  preoedentss 
estipulaciones,  las  autoridades  del 
Bstado  4  que  se  ha  reourrido  re- 
conocer4n  oomo  plena  prueba  las 
deposiciones  juracGM  y  las  relaciones 
de  los  testigos  bechas  en  el  otro 
Estado,  6  las  oopias  de  aqueUas,  j 
asimismo  )ss  6rdenefl  y  seoceneiss 
pronunciadas,  con  tal  que  esot 
oocumentos  est^n  Armados  6  oer* 
tiftcadoB  por  un  Juez,  Magistrado, 
ti  Oficial  de  dioho  Estado,  y  seaa 
autentioadoe  por  el  jiiramento  de 
algun  testigo,  6  que  sean  srilados 
oon  el  seUo  oficial  del  Ministro  4o 
Jufltioia  6  de  algun  otro  Kinifiro 
de  Estado 

**  Articulo  Xm. 

"  Si  el  indiyiduo  reclamado  por 
una  de  las  Altas  Partes  Contea» 
tantes,  oonforme  al  preeente  Tia- 
tado,  fuese  reclamado  simultlnsa- 
mente  por  uno  6  yarios  otros 
Bstados,  por  otros  delitos  6  orimenss 
cometidos  en  sus  xespectiyos  terri- 
tories, su  extradicion  ser4  otozgads 
al  Bstado  que  ha  presentado  primaro 
la  demanda  dee.xtradici(m;  4m^noi 
que  algun  otro  arreglo  no  haya  sido 
estipulado  entre  los  diferenfcei 
Gobiemoe,  pc^ra  determinar  la  pre- 
ferencia,  ya  sea  en  vista  de  U 
grayedad  del  crimen  6  delito,  6  ys 
p<»'  cualquiera  otra  causa. 

"  Articulo  XrV. 
**  Si  despues  de  tree  meses  de  h 
aprehension  del  Aigitiyo  no  se 
hubiere  aducido  pmeba  bastante 
para  la  extradicion,  ■er4  puesto  se 
Hbertad. 

"  Artioulo  XV. 

"  Cualesquiera  articulos  que  » 
embar^en  4  la  persona  aprehso- 
dida,  SI  la  autoridad  competente  dsl 
Sstado  requerido  para  la  extradieioo 
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petant  aathorityof  tiie  State  applied 
to  for  the  extimdition  lias  ordered 
the  deliTerj  of  snob  ariicleH,  be 
giren  up  wben  Uie  eiiradition  takes 
plaoe :  and  the  said  delirery  sball 
•xfeend,  not  merely  to  tbe  stolen 
articles,  but  to  ererytbin^  tbat  may 
serve  as  a  proof  of  tbe  onme. 

"  Article  XVL 
"  Tbe  Higb  Contracting  Pardee 
renounce  any  claim  for  tbe  reim- 
bursement of  tbe  expenses  incurred 
by  tbem  in  tbe  arrest  and  mainte- 
nance of  tbe  person  to  be  snr- 
mndered  and  ms  conyejance  till 
placed  on  board  sbip;  tbey  recip- 
rocally agree  to  bear  sucb  expenses 
ibemselyes. 

'  ••  Article  XVII. 

"  Tbe  stipulations  of  tbe  present 
TreatY  sball  be  applicable  to  tbe 
Golonies  and  forei^  possessions  of 
Her  Britannic  Majesty. 

'*  The  requisition  for  tbe  sur- 
render of  a  Ibgitiye  criminal  wbo 
has  taken  refuge  in  any  of  sucb 
Colonies  or  foreign  possessions  sball 
be  made  to  tbe  Governor  or  chief 
auihority  of  such  Colony  or  pos- 
B^Msion  ln[  tbe  Chief  Consular  Officer 
of  the  Sepablic  of  Guatemala  in 
suoh  Colony  or  possession. 

"  8ubh  reauisition  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be,  to  the  provisions  of  this 
Treaty,  by  tbe  md  Governor  or 
chief  authority,  wbo,  however,  shall 
be  at  liberty  either  to  grant  the 
sarrmder  or  to  refer  tbe  matter  to 
his  Gkyvemment. 

"  Her  Britannic  Migesty  sball, 
however,  be  at  liberly  to  make 
special  arrangements  in  the  British 
dolonies  and  foreign  possessions  for 
the  surrender  of  Guatemalan  crimi- 
nals who  may  take  refoge  witbin 
sucb  Colonies  and  foreign  posses- 
sions, on  the  basis,  as  nearly  as  may 
be,  of  tbe  provisions  of  the  present 
Trea|gr. 

'*  The  requisition  for  the  sur- 
render of  a  fogiti\e  criminal  from 
any  Colony  or  &r«ig[n  possession  of 
Her  Britsnnic  Majesty  sball  be 
governed  by  tbe  rules  laid  down  in 
Sie  preceding  Articles  of  the  present 
Treaty. 

"  Article  XVIIL 

'*  Tbe  present  Treaty  shall  come 
into  force  ten  days  after  its  publi- 
cation,  in  conformity  with  the  forms 


ha  otrdenado  la  entrega  de  ellos, 
serin  entregados  al  tiempo  de 
verificarse  aquella ;  y  se  har4  no 
s61o  de  los  articulos  robados  sine  de 
todo  lo  que  pueda  servir  eomo 
prueba  del  crimen. 


"  Artlculo  XVI. 

*'  Las  Atlas  Partes  Contratantes 
renuncian  i  cualquier  reclamacion 
por  el  reembolso  de  los  gastos  becbos 
en  la  captura  y  mantcDimiento  de 
la  persona  que  hk  de  entregarse,  y 
en  su  oonduocion  basta  ponerla  i 
bordo  del  buque,  comprometi^ndose 
reciprocamente  i  bacer  ellas  mismas 
tales  gastos. 

"  Articulo  XVn. 

**  Las  estipnlaciones  del  presente 
Tratado  serin  ^licables  i  las 
Colonias  y  posesiones  extra^jeras 
de  Sn  Majestad  Britinica. 

"  La  peticion  para  la  entrega  de 
un  criminal  fugitive  que  se  naya 
refagiado  en  algunade  tales  Cokmias 
6  posesiones  extranjeras  se  hari  al 
Gobemador  6  principal  autofidad 
de  tal  Colonia  6  posesion  pOr  el 
principal  Ajente  Consular  de  la 
ttepdbUoa  de  Guatemala  en  dicha 
Colonia  6  posesion. 

''  Podri  darse  curso  i  tales  peti- 
ciones,  sujetindose  siempre  lo  mis 
aproadmadamente  posible  i  lo  esti- 
palado  en  este  Tratado^  por  dicho 
Gobemador  6  principal  aut6ridad, 
quien,  sin  embargo,  estaii  en 
hbertad  de  oonceder  la  entrega  6 
referir  el  asunto  i  su  Gobiemo. 

**  Su  Majestad  Britinica  quedari, 
sin  embargo,  en  libertad  de  bacer 
arreglos  especiales  en  las  Colonias 
Britinicas  y  posesiones  extranjeras 
para  la  entrega  de  los  Guatemal- 
tecoB  criminales  que  pnedan  re- 
fugiarse  dentro  de  tales  Colonias  y 
posesiones  extranjeras,  observando, 
to  mis  que  se  pueda,  las  estipnla- 
ciones del  presente  Tratado. 

"  La  demanda  jiara  la  entrega  do 
un  criminal  fu^tivo  de  alguna 
Colonia  6  posesion  extranjera  de 
Su  Majestad  Britinica  estari  sujeta 
i  las  reglas  establecidas  en  los 
Articulos  pr^edentes  del  presente 
Tratado. 

"  Articulo  XVIU. 

"  SI  presente  Tratado  empesari 
i  ejecutarse  dies  dias  despues  de  su 
pnblicacion,  de   conformidad   oon 
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preBoribed  by  the  laws  of  the  Hish  hm  (otnum  pratoriiM  por  las  1ms 

Uontraoting  Parties.      It  may  be  de  las  Alias  Partes  Oontratanies. 

terminated  by  either  of  the  High  Pnede  denonoiane  por  ooalqiiiflca 

Contracting  Parties,  bat  shall  re-  de  las  Altas  Pta-tes  Contraftaates ; 

main  in  force  for  six  months  afber  pero  permaneoeri  Tigente  pofr  seis 

notice  has  been  given  for  its  ter-  meses  despnes  de  haberse  dado  ariso 

mination.  para  sn  terminaoisn. 

*'  The  treaty,  after  receiving  the  "  Sste  Tralado,  despues  de  haber 

approval  of  the  Oongress  of  Oaate-  side  aprobado  por  el  Congreeo  da 

miiAf  shall    be   ratified,  and   the  Gnatemala   seri   ratificado,  y  las 

ratifications  shall  be  exchanged  at  ratifioaoiones    serin   doyeadas  en 

Ixmdon  as  soon  as  possible.  Ldndres  tan  pronto  one  sea  poaible. 

**  In  witness  whereof  the  res|iec*  "  Bn  fiS  de  lo  ooal  los  respectivos 

tive  Plenipotentiaries  have  signed  Plenipotenciarios  lo  firman  y  aellan 

the  same,  and  have  affixed  thereto  con  el  sello  de  sos  armas. 
the  seal  of  their  arms. 

"  Done  at  Guatemala,  the  fourth  '*  Hieoho  en  Guatemala,  el  enatro 

day  of  July,  in  the  year  of  our  Lord  de  Julio  en  el  ano  de  mil  oohocientos 

one  thousand  eight  hundred  and  oohenta  y  cinco. 


eighty-five, 

"(L.8.)    M.J.Dardon."  '*  (L.8.)    M.  J.  Dardon.*' 


(L,8.)    J.P.HarrxM-GiuireU.  'UL.8.)    J.P.Rarr%s9'€f<ulntl. 


And  whereas  the  ratifieatious  of  the  said  Treaty  were  ex-' 
changed  at  Gaaiemala  on  the  Sixth  day  of  September,  One 
thoosand  eight  hundred  and  ei^tyndx ; 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  uie  authority  committed  to  her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ovdeied, 
that  from  and  after  the  thirteenth  day  of  December,  One 
thousand  eight  hundred  and  eighiy-six,  the  said  Acts  shall  appty 
in  the  case  of  OuatemaK  and  of  the  said  Treaty  with  tw 
Republic  of  Guatemala ; 

Provided  always,  and  it  is  hereby  farther  ordered  that  the 
operation  of  the  said  Acts  shall  be  suspended  within  the 
Dominion  of  Canada  so  far  as  relates  to  the  Republic  ol 
Guatemala  and  to  the  said  Treaty  and  so  long  as  tlie  provisioni 
of  the  Canadian  Acts  aforesaid*  continue  in  force,  and  no  longer. 

a  L.  PhL 


(m)  Htkjti. 

At  the  Court  at  Osborne  Houtie,  Isle  of  Wight,  the  5th  day  of 

February,  1876. 

Prxsent: 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  •  •  •  [Here  folUnDS  ihe  first  recital  to  the  Order 
of  May  16,  1878,  rdating  to  France,  printed  aJt  p.  86  abom.] 

And  whereas  a  Treaty  was  concluded  on  the  seventh  day 
of  December,   one  thousand  eight  hundred  and  seventy-four, 

*  40  Viot.  c.  25 ;  45  Viot  o.  20 ;  now  repealed  and  c<m8olidated  as  the  ReTiMd 
SUtutee  of  Canada,  o.  142. 
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be^een  Her  MajeBtj  and  the  President  of  the  Bepablie  of 
Hayti,  tot  the  Mutual  Extraditicm  of  Fugitive  Critnins^,  whicAt 
Treaty  is  in  the  terms  following : — 

**  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Irelanct  and  his  Bxcellenoy 
the  President  of  the  Bepnblio  oif 
Hayti,  haying  jadged  it  expedient, 
witn  a  Tiew  to  the  better  adminis- 
tration  of  justice,  and  to  the  pre- 
vention of  crime  within  the  two 
conntries  and  their  jurisdictions, 
that  persons  charged  with  or  con- 
Tictea  of  the  crimes  herein-after 
enumerated,  and  being  fugitives 
from,  justice,  should,  under  certain 
circumstances  be  reciprocally  de« 
liversd  up ; 

**  Her  Britannic  Majesty  and  the 
President  of  Hayti  have  named  as 
their  Plenipotentiaries  to  conclude 
a  Trea^  for  this  purpose,  that  is  to 


say: 

*'  Her  Migesiy  the  Queen  of  the 
United  Kinodom  of  Great  Britain 
and  Ireland^Bpenser  St.  John,  Bso., 
Minister -Besident  and  Oonsnl- 
GhBneral  of  Her  Britannic  Majesiy 
in  the  Bepublio  of  Hayti  and  Her 
Oharff^  d'Affures  in  the  Dominican 
Bepnblic ; 

**  And  his  Bxcellenoy  the  Pre- 
sident of  the  Bepnblic  of  Hayti, 
IL  Surville  Toussaint,  ex-Senator  ; 

*'  Who,  after  bavins  communi* 
cated  to  each  other  theur  respeotive 
full  powers,  found  in  good  and  due 
form,  have  affreed  upon  and  con* 
eh^ed  the  following  Articles : — 

*"  Article  L 

••  The  Bigh  Contracting  Psrties 
engage  to  deliver  up  to  each  other 
those  persons  who,  being  accused 
or  ocnyicted  of  a  crime  committed 
in  the  territory  of  the  one  Party, 
shall  be  found  within  the  territo^ 
€d  the  other  Party,  under  the 
circumstances  and  conditions  stated 
in  the  present  Treaty. 


''  Article  n. 

"  The  crimes  for  which  the  ex- 
tradition is  to  be  granted,  are  the 
foBowing : — 

"  1.  Murder,  or  attempt  to 
murder. 

''  2.  MamOaugfater. 

'*  8.  Connterfoiting  or  altering 
meney,  uttering  or  bringing  into 


"  Sa  Malest^  la  Beine  dn  BoyMune 
Uni  de  Uk  Grande  Bretagne  et 
d'Irlande,  et  Son  Ebcoellence  le 
PrMdent  de  la  B^publique  d'HaSti, 
avant  jug^  convenable,  en  voe 
d  une  meuleure  administratipn  de 
la  justice,  et  pour  pr^venir  les 
crimes  dans  les  deux  pajs  et  leurs 
juridictions,  que  les  individus 
accuses  ou  oonvaincus  des  crimes 
ci-apr^  ^num^^,  et  qui  se  seraient 
soustraits  par  la  foite  aux  poursuites 
de  la  justice,  fiisseut,  dans  certaines 
ciroonstances,  r^iproquement  ex- 
trad^; 

''  Sa  Majesty  Britaanique  et  le 
President  d  Haiti  ont  nomm^pour 
leur  Pl^ninotentiaires  k  Teffet  de 
conclure  dans  ce  but  un  Traits, 
savoir: 

Sa  ICajest^  le  Beine  du  Boyanme 
Uni  de  la  Grande  Breianie  et 
d'Irlande,  Spenser  St.  John,  Souyer, 
Ministre  •  B^ident  et  Ckmsul* 
G^n^ral  de  Sa  Migest^  BriWmnique 
en  la  B^publique  d'HaIti  et  son 
Ohav^  d'Affaires  pr^la  B^publiqus 
Bominicaine ; 

"  Et  Son  Excellence  le  President 
de  la  B^publique  dHaiti^M  Surville 
Toussaint,  ex-S4nateur; 

''LesQuels,  aprte  s'dtre  com- 
munique leurs  pleins  pouvoirs 
respeotifr,  trouv^  en  bonne  et  due 
forme  ont  arrdt^  et  conclu  les 
Articles  suivants . — 

"  Article  I. 

''Les  Hautes  Parties  Contrae- 
tantes  s'engagent  li  livrer.  Tune  k 
Tautre,  touts  personne  qui,  ^tant 

S revenue,  accus^,  ou  convaincne 
'un  crime  commis  sur  le  territodre 
de  Tune  des  Parties,  sera  trouv^ 
sur  le  territoire  de  Tautre  Partie, 
et  ce  dans  les  ciroonstances  et  aux 
conditions  sp^cifi^es  au  present 
Traits. 

•'  Article  H. 

"  Les  crimes  pour  lesquels  Tex- 
tradition  doit  Atre  accordee  sont  les 
suivants; — 

"  1.  Meurtre,  ou  tentative  de 
meurtre. 

"  2.  Homicide. 

''3.  Contrefaotion  ou  alt^tion 
des  monnaies,  Amission  ou  mise  en 
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oironlation  counterfeit  or  altered 
money. 

**  4.  Forgery,  or  ooonterfeitinfj, 
or  altering,  or  nttering  what  ib 
forged  or  oonnterf eited  or  altered. 

**  5.  Embezzlement  or  laroenj. 

**  6.  Obtaining  money  or  goods 
by  fjEklse  pretences. 

**  7.  MalicionB  ininry  to  property, 
if  the  offence  be  indictable. 

"  8.  Crimes  against  bankruptcy 
law. 

''  9.  Frand  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any 
company,  made  criminal  by  any 
law  for  the  time  being  in  force. 


"  10.  Perjury  or  subornation  of 

'*  12.  Abduction. 
"  13.  Ohild-steaUng. 
**  14.  False  imprisanment. 
''  15.  Burglary  or  housebreaking. 
"16.  Arson. 

*'  17.  Bobbery  with  yiolenoe. 
**  18.  Threats,  by  letter  or  other- 
wise, with  intent  to  extort. 

"  19.  Piracy  by  law  of  nations. 

"  20.  Sinking  or  destro]png  a 
Tessel  at  sea,  or  attempting  or 
oonspiring  to  do  so. 

"  31.  Assaults  on  board  a  ship 
on  the  high  seas  with  intent  to 
destroy  Ufe,  or  to  do  grierous  bodily 
harm. 

*'  SSD.  Berolt  or  conspiracy  to 
reTolt  by  two  or  more  persons  on 
board  a  ship  on  the  nigh  seas, 
against  the  authority  of  the  master. 

"  The  extittdition  is  also  to  take 
place  for  participation  in  any  of 
the  aforesaid  crimes,  proyided  such 
participation  be  punishable  by  the 
laws  of  both  the  Contracting 
Parties. 

"  Article  UI. 

'*  No  Haytian  shall  be  delirered 
np  by  the  Goremment  of  Hayti  to 
the  Goremment  of  the  United 
Kingdom,  and  no  subject  of  the 
United  Kingdom  shall  be  delivered 
np  by  the  GoTemment  thereof  to 
the  Government  of  HaytL 

"  Article  IV. 

"  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 


circulation   de   la 

ou  de  la  monnaie  alt^r^. 

"4.  Le  •  faux,  la  oontre&ction, 
I'alt^ration  ou  remission  de  oe  qui 
est  &UB8^,  oontrefait,  ou  altM. 

*'  5.  D^tonmement  ou  iaroin. 

"  6.  Obtention  d'argent  oo  de 
marohandises  a  I'aide  de  tromperie. 

"7.  Dommi^es  ftuta  aux  pro* 
pri^t^  ayecune  intention  crimineDe. 

"  8.  Crimes  centre  la  loi  sor  la 
banoueroute. 

"  9.  Fraude  par  un  d^positaire, 
banquier^  un  agent,  un  courtier  ds 
commerce;  par  un  curatenr,  un 
directeur,  un  membre  ou  un  officier 

Sublic  d*nne  compM^uie  queloonqne, 
^lar6  crime  par  le  code  p^nal  en 
yigueur. 

"  10.  Paijure  ou  subornation  de 
t^moins. 

•'  11.  Viol. 

"  12.  Eapt. 

"  la  Vol  d'enfant. 

''  14.  Detention  Dl^gale. 

**  15.  Vol  ayeo  effraction. 

"  16.  Incendie. 

"  17.  Vol  ayeo  violence. 

"  18.  Menace  par  lettrc^  on  per 
tout  autre  moyen,  avec  I'intention 
d'extorquer. 

"  19.  Pirateried^finie  par  le  droit 
intemationaL 

"  20.  Baraterie  ou  tentative  de 
baraterie. 

"  21.  Attaque  a  bord  d*un  navixe 
sur  la  haute  mer  avec  intention  da 
tuer  ou  de  blesser  quelqu'nn. 

"  22.  B^volte  ou  complot  par 
deux  ou  plusieurs  personnes  k  bord 
d'un  navire  sur  la  naute  mer  oootara 
rautorit^  du  capitaine.  L'extra* 
dition  doit  dtre  anssi  accord^ 
centre  tout  complice  des  crimes 
ci^dessus  ^num^ros,  lorsone  la 
oomplioit^  est  punie  par  les  lois  das 
deux  Parties  Oontraotantes. 


"  Artiole  IIL 

''  Aucun  Haitian  ne  sera  Un6 
par  le  Gouveraement  dl^ilti  an 
Gouvemement  du  Boyaome  Uoi* 
et  aucun  sujet  du  Boyaome  Uai  ne 
sera  livr^  par  oe  dermer  au  Qon- 
vernement  d'HaltL 


"  Article  IV. 

'' L'extradition  n'aura  pas  lieaii 
la  personne  r^olam^  de  la  pszi  da 
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part  of  the  GoTemment  of  the 
United  Kiiigdoin>  or  the  person 
claimed  on  the  part  of  the  Gk^vem- 
ment  of  the  Bepublic  of  Hayti,  has 
already  been  tried  and  disoharged, 
or  pnnished,  or  is  still  under  trial 
in  Hayti^pr  in  the  United  Kingdom 
respectiyely,  for  the  crime  for 
which  his  extradition  is  demanded. 
**  If  tiie  person  claimed  on  the 
part  of  the  Gk>yemment  of  the 
United  Kixigdom,  or  if  the  person 
claimed  on  tne  part  of  the  Govern- 
ment of  the  Kepublio  of  Hayti 
ahonld  be  nnder  examination  for 
any  other  crime  in  Hayti  or  in  the 
United  Kingdom  respectiTely,  his 
extradition  shall  be  deferred  nntil 
the  conclusion  of  the  trial,  and  the 
Ml  execution  of  any  punishment 
awarded  to  him. 


"  Article  V. 

**  The  extradition  shall  not  take 
place  if,  subsequently  to  the  oom- 
misdon  of  the  crime,  or  the  insti- 
tution of  the  penal  prosecution,  or 
the  conviction  thereon,  exemption 
from  prosecution  or  punishment 
has  been  acquired  by  lapse  of  time, 
according  to  the  laivs  of  the  State 
applied  to. 

•*  Article  VT. 

"  A  fn^dtire  criminal  shall  not 
be  sarrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
demanded  is  one  of  a  political 
character,  or  if  he  prove  &at  l^e 
requisition  for  his  surrender  has, 
in  fact,  been  made  with  a  view  to 
try  or  punish  him  for  an  offence  of 
a  politloal  character. 

••  Article  Vn. 

"  A  person  sarrendered  can  in 
no  case  be  kept  in  prison,  or  be 
brouffht  to  trial  in  the  State  to 
which  the  surrender  has  been  made, 
lor  any  oth^  crime  or  on  account 
of  ainr  other  matters  than  those  for 
which  the  extraditicm  shall  have 
takenplace. 

**  This  stipulation  does  not  apply 
to  crimes  committed  after  the 
extradition. 

•'  Article  Vm. 

^*  The  requisition  for  extradi- 
tion shall  M  made    through  the 


GkniTemement  du  Bovaume  Uni, 
ou  la  personne  ntolamee  do  la  part 
du  Gouvamement  de  la  E^publique 
d'Haiti,  a  d^ja  6t6}Xk^  at  aoquitt^ 
ou  conoamn^e,  on  si  elle  est  encore 
en  jugement,  soit  en  Haiti  soit  dans 
le  JEtoyaume  Uni  respeotivement, 
et  ce  pour  le  crime  en  raison  duquel 
son  extradition  est  demand^. 

"  Si  la  personne  r^lam^e  de  la 
imrtda  Gouvernement  du  Boyaume 
iJni,  ou  si  la  personne  r^lam^  de 
la  part  du  Gouvernement  de  la 
E^publiqae  d'Haiti  est  sous  le  coup 
d*un  interrogatoire  judiciaire,  soit 
en  Haiti  soit  dans  le  Boyaume  Uni 
respectivement,  pour  tout  autre 
crime  que  celui  en  raison  duquel 
elle  est  r^lam^,  il  sera  diff6r4  k 
Textradition  jusqu'k  ce  que  ce  juge- 
ment soit  pronono^,  et,  s'il  y  a 
condamnation,  jusc^u'ik  ce  que  la 
peine  inflig^s  soit  entidrement 
subie. 

"  Article  V. 

"  L'extradition  n'aura  pas  lieu  si, 
postMeurement  k  la  perpetration 
du  crime,  ^  rouverture  de  la  pour- 
suite  judiciaire,  ou  au  jugement 
rnonc^,  les  .lois  de  I'Stat  auquel 
demande  d^extradition  est 
adress^  couvrent  la  personne 
r^clam^des  effets  de  la  prescrip- 
tion. 

"  Article  VI. 

**  Un  crinunal  fog^tif  ne  sera  pas 
livre  si  I'offense  en  raison  de 
laauelle  son  extradition  est  de- 
nmndee  est  d*un  caract^re  politique, 
ou  s'il  prouve  que  cette  extradition 
n'a  r6ellement  et6  reclame  que  dans 
le  but  de  le  juger  ou  de  le  punir 
pour  une  cause  d'un  caract^e 
politique. 

*'  Article  VII. 

"  Une  personne  rendue  ne  pent, 
en  aucun  cas,  toe  detenue  ou  lu^e 
dans  I'Etat  auquel  son  extradition 
a  4t6  accordee  pour  un  autre  crime, 
ou  pour  d'autres  causes,  one  ceux 
qui  ont  motive  cette  cxtraoition. 


*'  Cette  stipulation  ne  s*applique 
pas  aux  crimes  commis  postenenre- 
ment  k  I'extradition. 

"  Article  VIII. 

"  Toute  demande  d'extradition 
sera  foite  par  Tentremise  des  Agents 
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Diplomatio   Agents  of  the    High 
Ckmtrmotuig  Parties  respectirely. 

"  The  requisition  for  the  extra- 
dition of  an  aoonsed  person  must 
be  acoompanied  bj  a  warrant  of 
arrest  issued  hj  the  competent 
authori^  of  the  State  reqoirinff 
the  ezoradition,  and  by  saoh 
eridenoe  as,  aooovdinff  to  the  laws 
of  the  place  wh«re  the  accnsecl  is 
found,  would  justify  his  arrest  if 
the  crime  had  been  oommitted 
there. 

**  If  the  requisition  relates  to  a 
person  already  oouTicted,  it  must 
IM  aooompanied  hj  the  sentence  of 
condemnation  passed  against  the 
oonrioted  person  by  the  competent 
Oourt  of  the  Sta^  that  makes  the 
requisition  for  extradition. 

''  A  requisition  for  extradition 
cannot  be  founded  on  sentenoes 
passed  in  eoniumaciam. 

"Article  IX. 

"  If  the  requisition  for  extradition 
be  in  accordance  with  the  foregoing 
stipulations,  the  competent  autho-  . 
rities  of  the  State  applied  to  shall 
proceed  to  the  arrest  oi  the  fugitiye. 

"  The  prisoner  is  then  to  be 
brought  before  a  competent  maffis- 
trate,  who  is  to  examine  him,  and  to 
conduct  the  preliminary'  inTestiga** 
tion  of  the  case,  just  as  if  the  appre- 
heUsion  had  taken  place  for  a  crime 
committed  in  the  same  country. 

"  Article  X. 

"  The  extradition  shall  not  take 

Slaoe  before  the  expiration  of  fifteen 
ays  from  the  apprehension,  and 
then  only  if  the  eridence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
toial,  in  case  the  crime  had  been 
oommitted  in  the  territory  of  the 
laid  State,  or  to  proTO  that  the 
prisoner  is  the  iaentical  person 
coimcted  by  the  Courts  of  the 
State  which  makes  the  requisition. 


'*  Artide  XI. 

"  In  the  TaminatioDs  which  tber 
haye  to  make  in  accordance  with 
the    foregoing     stipulations,    the 


Diplomatiques  des  deux  Hautes 
Parties  Cootractantes  respeotiTe- 
ment. 

'*  La  requisition  de  Textraditioii 
d'une  personne  accus^  dois  Hn 
accompag^^  d'un  ordre  d'airecta* 
tion  ^man^  de  Tautorit^  comp^tente 
de  I'Etat  que  fait  la  dmnuide 
d'extradition,  et  par  les  preuTes 
qui  ^tablissent  que,  si  la  personne 
x«clam^  a^ait  commis  le  mime 
crime  dont  elle  est  pr^venne  dans 
l*£tat  oil  elle  est  r^fngi^  son 
arrestation  serait  ordonn^  en  Tertu 
des  lois  dn  dit  £tat. 

*'  Si  la  rtoiisitioii  porte  sur  um 
personne  d^ja  oondamn^  elle  doit 
etre  aooompaffnfe  dn  jngement 
rendu  oontro  hi  dite  personne  par 
un  Tribunal  competent  de  I'MaS 
qui  r^lame  rextradition. 

**  Aucune  demande  d'extraditioa 
ne  pent  dtre  bas^  sur  les  jugemeDta 
rondns  oontre  les  personnes  en  ^tat 
de  oontumace. 

*'  Artiele  IX. 

"  Si  la  requisition  d'extradition 
est  conforme  aux  stipulaiioBS 
^nono^es  ci-dessus,  les  autorit^ 
comp^tentes  de  I'Btat  auquel  el^ 
est  adress^  prooMeront  i  Tarres- 
tation  du  fhgitif. 

'*  Alors  le  prisonnier  est  unen^ 
par  deyant  un  magistrat  oompHeot^ 
cj^i  I'interroge  et  fait  toutes  les 
inyestigatioDS  qui  auraient  lieu  si 
I'arrestation  ^tait  faite  en  raison 
d'un  crime  commis  dans  le  pays 
mAme  ou  s'op^re  rarrestation. 

"  Article  X 

*'  L'extradition  ne  s'effectiunra 
qu'apr^  un  d^i  de  quinse  jours  i 
partir  du  jour  de  Tarrestation,  et 
alors  seulement  si  les  preuyes 
reley^es  par  llnstrnction  pHr 
liminaire  sont  sutfisantes  poor 
justifler  la  detention  du  prisonnier, 
et  le  placer  sous  le  coup  des  Jom 
du  pays  o«k  il  est  arr^^  wm  le  eaa 
o4  le  crime  dont  il  eat  pr^yenu  j 
aurait  M  commis.  II  faudraaani 
que  son  identity  soit  prony^,  e* 
qu*elle  soit  biea  reconnu'  dtre  ceUe 

2ui  est  condMnn^  par  les  Tributtun 
e  I'Etat  qui  demande  son  ^adtn^ 
dition. 

<*  Article  XL 
'*  Dans  le  interrogatoires  qu'eOea 
out  h  faire  oonformement  anx  stipu- 
lations ci'dewoi  les   antoritte  im 
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anthoritiet  of  the  State  applied  to 
■hall  admit  as  entirel/  Vfuid  eri* 
dfinoe  the  sworn  depositions  or 
statements  ^  witnesses  taken  in 
the  other  State,  or  oopies  thereof, 
and  likewise  the  warrants  and  sen- 
tences isened  therein,  nrorided  such 
docnments  are  signed  or  certified 
hytk  Jodge,  magistrate,  or  officer  of 
snch  State,  and  are  authenticated 
by  the  oath  of  some  witnesses, 
or  by  being  B(*aled  with  the  official 
seal  of  the  Minister  of  Jnstice  or 
some  other  Minister  of  State. 


"Article  XII. 

"If  sufficient  eridence  for  the 
extradition  be  not  produced  within 
two  months  fh>m  the  date  of  the 
apprehension  of  the  ftLgitire,  h^ 
shall  be  set  at  liberty. 

«<  Article  XUI. 
"  All  articles  seized,  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the 'time  of  his 
apprehension,  shall,  if  the  com- 
petent authority  of  the  State  applied 
to  for  the  extradition  has  ordered 
the  delivery  thereof,  be  giyen  up 
when  the  extradition  takes  place, 
and  the  said  delivery  shall  extend 
not  merely  to  the  stolen  articles, 
but  to  everything  which  may  serve 
as  a  proof  of  the  crime. 

"  Article  XIV. 

"The  High  Contracting  Parties 
renounce  any  claim  for  the  re- 
imbursement of  the  expenses  in- 
curred by  them  in  the  arrest  and 
maintenance  of  the  person  to  be 
surrendered,  and  his  conveyance 
till  placed  on  board  sl^ip:  they 
reciprocallv  agree  to  bear  snch 
expenses  themselves. 

"Article  XV. 

"  The  stipulatiotiF*  of  the  present 
Treaty  shall  be  applicable  to  the 
Colonies  and  foreiflfn  possessions  of 
Her  Britannic  Mc^es^. 

**The  requisition  tar  the  sur- 
render of  a  fbgitive  criminal  who 
has  taken  refuge  in  any  of  such 
Colonies  or  foreign  possessions  shall 


llltat  atiquel  une  demande  d'e 
dition  est  fkite  admettront  comma 

1>reuves  entitlement  valides  toutet 
es  depositions  ou  declarations  de 
t^moins  assermentes  provenant  de 
Tautre  Etat,  ou  copies  de  ces 
demies,  ainsi  que  tons  les  ordres 
et  jugements  qui  auraient  ^t^ 
pubh^s  sur  Taffaire  relative  a  la 
personne  reclam^e,  i)Ourvu  que  tons 
les  documents  dont  11  est  fait 
mention  ci-de8f<us  seront  certifies  et 
sign^s  par  un  Juge,  un  magistrat, 
ou  un  officier  competent  de  I'Stat 

?ui  fait  la  demaude  d'extradition. 
Is  seront  declares  authentiques 
sous  la  foi  du  scrment  prdte  par  des 
temoins,  ou  scell^s  da  sceau  offioiel 
du  Ministre  de  la  Justice  ou  de 
tout  autre  Ministre  d'Etat. 

"Article  Xn. 

"  Si  les  preuves  requises  pour 
radmission  d'tzne  demande  d'extra- 
dition  ne  sent  pas  etablies  deux 
mois  apr^  la  date  du  iour  de 
Tarrestation  du  fugitif  reclame,  ce 
dernier  sera  mis  en  liberty. 

"  Article  XHI. 

"  Lorsqu'une  personne  devra  dtre 
rendue,  tous  les  objets  qui  auraient 
ete  trouv^s  en  sa  possession,  et  qui 
auraient  6t6  saisis  au  moment  de  son 
arrestation,  seront  remis  k  la  partie 
Qui  fait  la  demande  d'extradition  si 
rautorite  qui  raccorde  en  a  d^id^ 
ain&i,  et  dans  ce  ca9  la  remise  com- 
prendra  nonseuleraent  les  objets 
voies,  mars  encore  tout  objet  ^l 
pourra  servir  h  etabiir  la  conviction 
du  criminel. 

"  Article  XIV. 
"LcB  Hautes  Parties  Contrao- 
tantes  renoncent  reoiproquement  k 
toute  reclamation  ayant  poiLr  but  le 
remboursement  des  frais  qu'elles 
fipront  pour  Tarrestation  et  la 
detention  de  toute  personne  rendue 
jusqu'  k  la  mise  k  herd  d'un  navire : 
elles  subirontreciproqnement  toutes 
les  depenses  de  cette  nature. 

"  Article  XV. 

'*  Les  stipulation^  du  present 
Traite  sent  applicables  anx  Colonies 
et  possessions  etrangh^  de  Sa 
Majeste  Britannique. 

"  Toute  demande  d'extradition 
relative  k  un  criminel  reAigie  f^^nn 
une  des  Colonies  ou  possessions 
etrangeres    dont    il     s  agit    
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be  made  fco  tlie  GoTemor  or  chief 
aotboritf  of  snoh  Colony  or  poa- 
seedoii  by  the  chief  Consular 
Officer  of  BEayti  in  each  Colony  or 
poawBtion. 

*'  Snch  re(|ai8itionB  may  be  diB- 
posed  of,  subject  always,  as  nearly 
as  may  be,  to  the  provisions  of  this 
Treaty,  by  the  said  Gkrremment  or 
chief  authority,  who,  howcTsr,  shall 
be  at  liberty  either  to  grant  the 
surrender,  or  to  refer  the  matter  to 
his  GoTemment. 

'*Her  Britannic  Majesty  shaU, 
howcTer,  be  at  liber^  to  make 
special  arrangements  in  the  British 
Colonies  and  foreign  i)osse8sions  for 
the  surrender  of  Haytian  criminals, 
who  may  take  refuge  within  sueh 
Colonies  and  foreign  possessions,  on 
the  basis,  as  nearly  as  may  be,  of 
the  proTifiions  of  the  present  Trea^. 

''The  remiisition  for  the  sur- 
render of  a  ineitiye  criminal  from 
any  Colony  or  foreign  possession  of 
Her  Britannic  Majesty  shall  be 
goTemed  by  the  rules  laid  down  in 
uie  preceding  Articles  of  the  present 
Treaty. 

*  Article  XVL 
*'  The  present  Treaty  shall  come 
into  force  ten  dajrg  after  its  publica- 
tion, in  oonformity  with  the  forms 
prescribed  by  the  laws  of  the  High 
Ckmtraoting  Parties.  It  may  be 
terminated  by  either  of  the  High 
Contracting  Parties,  but  shall 
remain  in  fc»rce  for  six  months  after 
notice  has  been  given  for  its 
termination. 


**  The  President  of  the  Bepublio 
of  Hayti  engages  to  apply  to  the 
Senate  for  the  necessary  authoriza- 
tion to  give  effect  to  the  present 
Treaty,  immediately  after  its 
meeting. 

"The  present  Treaty  shall  be 
ratified,  and  the  ratifications  shall 
be  exchanged  as  soon  as  possible. 

'*  In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seals  of  their  arms. 

''Done  at  Port  an  Prince,  the 
seventh  day  of  December,  in  the 
year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-four. 


adreoa^  au  Govemeiir  on  i  la 
principale  autorit^  de  la  dite 
tlolome  on  possession  psr  Tentre- 
mise  du  principal  Offioier  Consulaire 
d'Haiti  en  la  dite  Colonic  ou 
possession. 

"  Les  r^cjuisitiOns  de  la  oat^goria 
ci-dessns  -indiqu^  se  feront  ton- 
jours,  antant  que  possible^  oon- 
form^ent  aux  r^les  Stabiles  dam 
le  present  IVait^,  i>ar  le  Gou  vemeor 
ou  par  la  prindpale  autorit^,  qui 
sera  libre  tontfois  d'accorder 
Textradition  ou  d'en  r^f^rer  k  son 
Gkmvemement. 

"  Toutefois  Sa  M^est^  Britanni- 
que  sera  libre  de  faire  des  arrange- 
ments  sp^ciaux  dans  ses  Colonies  et 
possessions  ^trangirespour I'extra- 
dition  des  criminels  Haltiens,  qui 
s'y  refugieront,  etoes  arrangements, 
autant  que  possible,  auraient  poor 
base  les  regies  Stabiles  pas  oe 
present  Traite. 

"  La  r^qxdsition  de  rextraditi<m 
d'un  criminel  fhgitif  d'une  dea 
Colonies  ou  possessions  ^trang^rea 
de  Sa  Majesty  Britannique  aera 
assujettie  aux  regies  consign^eA 
dans  lea  Articles  pr^cMents  du 
pr^ent  Traits. 

"  Article  XVL 

"  Lepr^Mut  Traits  sera  en  Tigneor 
dix  jours  aprte  qu*il  aura  4it6  public 
coniorm^ment  aux  prescriptions  des 
lois  des  Eautes  Parties  Contrac- 
tantos.  n  pourra  prendre  fin  par  la 
volenti  de  Tune  ou  de  rauire  dea 
Hautes  Parties  Contraotantea.  mak 
dans  ce  dernier  cas  11  oontinxiera 
^  roster  en  viguer  pendant  six  moia 
h  partir  du  lour  oti  I'nne  ou  I'autie 
aura  d^lare  vouloir  en  fidre  oeaaer 
les  effets. 

"  Le  President  de  la  R^pubUqae 
d'HuLti  s'enga^  k  demander  an 
S^nat,  immediatement  aprds  son 
ouverture,  I'antorisation  n^oesaaire 
pour  faire  ex^uier  le  dit  Traitl 

"  Le  present  Traits  sera  ratifi^  et 
les  ratinoationa  en  seront  ^ohangte 
le  plus  t6t  que  faire  se  poorra. 

"  En  foi  de  quoi  lea  Pl^nipoten- 
tiaires  respectifs  Tout  sign4  et  y  ont 
appos^  le  cachet  de  leurs  i 


"  Fait  ^  Port  au  Prince,  le  aapl 
D^mbre,  I'an  de  grioemil  hmt 
cents  Boixante-quatorze." 

(L.&)        Spenser  St.  JokuL 
(L3.)        SwnMU  TouamwuL*' 
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And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  Port  au  Prince  on  the  second  day  of  September  last : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  tiie  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  twenty-first  day  of  February,  one  thousand 
dght  himdred  and  seventy-six,  the  said  Acts  shall  apply  in  the 
case  of  the  said  Treaty  with  the  President  of  the  Bepublic  of  Hayti. 

C.  L.  Fed. 


(n)  Italy. 

At  the  Court  at  Windsor,  the  24th  day  of  March,  1873. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Coimcil. 

Whereas  ♦  ♦  ♦  [Here  follows  the  firel  recital  to  the  Order  of 
March  17, 1874,  relating  to  AustriorHungary^  priaUedatp.  11  above,] 

And  whereas  a  Treaty  was  concluded  on  the  fifth  day  of 
Febraary  last  between  Her  Mi^esty  and  the  King  of  Italy  for 
the  Mutual  Extradition  of  Fugitive  Criminals^  which  Treaty  is 
in  the  terms  f ollovring : — 

"  SoaMaest&laB^ginftdelKenio 
XJnito  dello  Ghraa  BrAtogna  ed  Ir* 
landa,  e  Sua  MaesU  il  Se  d'ltaUa^ 
ayendo  gindicato  oonyeniante  par 
la  migliore  amminiatraaiona  de1)» 

S'nttisift  e  per  prerenire  i  reati  D«i 
ro  rispettivi  tenitori,  ohe  le  per* 
seme  impatate  o  oondannate  per  i 
reati  <|iu  approBso  enomerati,  e  ohe 
eerohino  sottrani  alia  ginstiiia, 
•ieno,  in  oerd  oasi,  reeiprocame^ta 
oonaegnato;  le  Loro  pre»te  Haestik 
haano  nominato  come  Lore  Pleni- 
potensiari  per  oonohiadere  xm 
Tratkato  a  queato  scopo,  oiod : 


*'  Her  ICfl^etty  the  Qneen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the 
King  of  ItalT,  hayinf^  judged  ifc 
expedient,  with  a  view  to  the 
better  administration  of  jnatioe, 
and  to  the  preyentioin  of  crime 
within  their  reapeotiTe  territories, 
tiiat  persona  oharoed  with  or  oon- 
vioted  of  the  onmes  herefaiafter 
enumerated,  and  being  fagitiyes 
firom  jnatioe,  ahoold  unaer  oertain 
ciroamataQoeB,  be  reoiprooally  de- 
livered op;  Their  aaid  Majeslnea 
have  named  aa  their  Flenipoten- 
tiariea  to  oonolnde  a  Treaty  for  thia 
purpose,  that  ia  to  aaj : 

«'  Her  Majesty  the  Qneen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Anffaatoa  Berkeley 
Pa«et,  Her  MjBqSfbfk  Bnvoy  Bztra- 
ar£nary  and  Mimater  Plenipoten- 
ti«7  to  Hia  Idg'eaty  the  King  of 
Itafy: 

*'  And  Hia  Majesty  the  King  of 
IMji  the  Noble  EmiHo  Yisoonti 
Yeneata,  Deputy  in  the  Parliament, 


"  SnaMaesti^lalleginadelBemo 
Unite  della  Gran  Bretagna  ed  lr« 
landa,  Sir  Augoatna  Berkeley  Paget, 
Sno  Inviato  Straordinario  e  Miniatro 
Plenipotensiario  preaao  Sna  Maeatii 
UBedltalia; 

""B  Sna  Maeatiiil  Be  d'IWi%il 
Kobile  Bmilio  Tiaoonti  Tenorta, 
Depntato     al     PftrlamentOy     Sao 
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and  Minister  Secretaiy  of  State  for 
l*oreign  Affairs ; 

"Who,  after  having  commnni- 
cated  to  each  other  their  respectiye 
ftill  powers,  found  in  good  and 
dae  n>rm,  hare  agreed  n|K>n  and 
oonqlttded  the  following  Articles  :— 

"  Article  L 
"  The  High  Contracting  Parties 
engage  to  <&liTer  up  to  each  other 
reciprocally  any  persons  who,  being 
accosed  or  conyicted  of  an^  of  the 
crimes  specified  in  the  Article  fo|* 
lowing,  committed  within  the  terri* 
toryw  either  of  the  said  Parties, 
shall  be  found  within  the  terit<Nnr 
of  the  other,  in  the  manner  and 
under  the  conditions  determined  in 
the  present  Treaty. 

••Article  II. 

•*The  crimes  for  which  the  ex- 
tradition is  agreed  to  are  the 
following : — 

'•  1.  Murder,  or  attempt  or  con- 
spiracy to  murder,  comprising  the 
crimes  designated  by  the  Italian 
Penal  Code  as  the  association  of 
criminals  for  the  conmussion  of 
Bach  offences. 

**  2.  Manslaughter,  compvising 
the  crimes  designated  by  the  Italian 
Penal  Code  as  wounds  and  blows 
wUfolly  inflicted  which  cause  death. 

"  3.  Counterfeiting  or  altering 
money,  and  uttering  or  bringing 
into  circulation  counterfeit  or 
altered  money. 

**  4.  Forgery,  counterfeitinflr  or 
altering,  or  uttering  of  the  thing 
or  document  that  is  forged  or 
counterfeited  or  altered. 

•'  6.  Larceny,  or  unlawful  ab- 
straction or  appropriation. 

^<  6.  Obtaining  monev  or  goods 
by  false  pretences  (cheating  or 
fraud). 

**  7.  Fraudulent  bankruptcy. 

"8.  Fraud,  abstraction,  or  un- 
lawftil  appropriation,  by  a  bailee, 
banker,  agent,  fhctor,  trustee, 
director,  or  member,  or  officer  of 
any  public  or  private  company  or 
house  of  commerce. 

«*  9.  Jtape. 

**  10.  Abduction. 

"  11.  Child  stealing. 

••  12.  Burglary  and  housebreak- 
ing, comprising  the  crimes  desig- 
nated by  the  Italian  Penal  Code  as 


Ministro  Segretario  di  State   per 
gli  Affari  Esteri. 

"  I  quali,  dopo  essersi  communi- 
cati  i  loro  respettivi  pieni  potari, 
trovati  in  buona  e  debita^  forma, 
hanno  oonvenuto  e  condhiuso  ^ 
Articoti  seguenti : — 

"Articolo  L 
"Le  Am  Parti  Contraenti  si 
obbligano  di  consegDarsi  reeiivo- 
camente  colore  i  quali  essendo  im* 
pntati  o  oondannati  per  uno  dei 
reati  indicati  nel  sejg^ente  Axtioolo, 
conunesso  nel  temtorio  di  una  di 
esse  Parti,  saranno  trovati  net  terri- 
torio  dell  altra;  nei  modi  e  eon  le 
condisioni  stabilite  nel  preeente 
Trattato. 

**  Articolo  IL 

"  I  reati  pel  quali  h  convenuta  la 
estradisione  sono  i  seguenti: — 

*'  1.  Assassinio,  o  tentatiTO  o 
cospirazione  per  assasdnare,  oom- 
prendente  i  reati  deeignati  da  Codioe 
Penale  Italiano  siccome  aasooia- 
Bione  di  maliattori  per  la  perpetra- 
zioni  di  tali  reati. 

"  2.  Omicidio  volontario,  oem- 
prendente  i  reati  indicati  dal  Codice 
renale  Italiano  colla  designasione 
di  peroosse  e  ferite  volontarie  che 
producano  la  morte. 

*^  3.  Contrafinuione  o  altormadone 
di  moneta,  e  spaodo  od  emiasiciie 
di  moneta  contraffatta  o  alterata. 

"  4.  Falsificaaione,  contrafia- 
zione  o  alterasioue,  o  emiasione 
della  cosa  o  documento  falao,  o 
contraffatto  o  alterato. 

"5.  Furtoodindebitasottrasione 
0  appropriAeione. 

'^6.  L^ottenutaconsegnadidanaro 
o  di  oggetti  col  mease  di  raggiro 
(truffa  o  fW>de)« 

'*  7.  Bancarotta  dolosa. 

"  8.  Frode,  sottrazakme  o 
priaeione  indebita,  oommessa 
depositario,  banohiere,  agente,am- 
ministratore,  ouiatere  (trustee^, 
direttore  o  merabro  o  ufficialo  di 
qualsiasi  pubblica  o  pnvmta  oom- 
pagnia  o  casa  di  coauneroio. 

"  9.  Batto  (rape). 

''  10.  Bapimento  di  persona  (ab- 
duction). 

'<  11.  Sottnudone  di  fiMiciallL 

"  12.  Bmrglmy  e  fcoaas-^trealiisyi 
comprendendosi  setto  qneale  dsdf- 
1  seoondo  lanomendatuja  dsl 


Digitized  by 


Google 


Extradition : — Italy. 


129 


entry  by  nighty  or  eren  by  d$iy, 
with  ftraotnre  or  escklftde,  or  by 
meant  of  falie  key  or  other  instm- 
xneni,  into  the  dwelling  of  another 
person  with  intent  to  oommit  a 
crime* 

'•  13,  Arson. 

"  14.  Bobbery  with  riolence. 

**  15.  Threats  by  letter  or  other- 
wise, with  intent  to  extort  money 
or  anything  else. 

*'  16.  Piracy,  aooording  to  inter- 
national law»  when  the  pirate*  a 
snbjeot  of  neither  of  the  High  Con- 
tracting Parties,  has  coamiitted 
depredations  on  the  ooasts,  or  on  the 
high  seas,  to  the  injnry  of  citizens  of 
the  requiring  parly,  or  when,  being 
a  citizen  of  the  requiring  narty, 
and    haying    committed    am    of 

giraoy,  to  the  injaiy  of  a  third 
Itate,  he  may  be  within  the  terri- 
tory of  tiie  other  party,  without 
being snbjeotedto  trial. 

'  17.  Smking  or  destroying,  or 
attempting  to  sink  or  destroy,  a 
Teasel  at  sea. 

*'  18.  Assaults  on  board  a  ship  on 
the  high  seas  with  intent  to  kill  or 
do  grieyons  bodily  harm. 

'•  19.  Eevolt  or  conspiracy  b^  two 
or  more  persons  on  board  a  ship  on 
the  high  seas,  against  the  authority 
of  the  master. 

<•  Accomplices  before  the  fact  in 
any  of  those  crimes  shall,  moreorer, 
also  be  delirered  up,  proyided  their 
complicity  be  punishable  by  the 
laws  of  both  the  Oontracting 
Pturtiee. 


"  Article  HI. 
'*  The  Italian  Gh>yemment  shall 
not  delirer  up  any  Italian  to  the 
ITnited  Kingoom;  and  no  subject 
of  the  United  Kingdom  shall  be 
deliTored  up  by  it  to  the  Italian 
Qoremment. 


Godioe  Penal  Italiano,  I'atto  di  ohi, 
di  notte  tempo  o  anohe  <U  giomo, 
s*introdxuse  mediimte  rottura  o  soa- 
lata  o  per  meszo  di  chiaye  falsa  od 
altro  strumento,  neiraltrui  abita- 
zione  per  commettere  un  reato. 

"  13.  Incendio  yolontario. 

"  14.  Depradazione  con  violenza. 

"  15.  Minacce  per  lettera  o  per 
altro  mode  per  estoroere  danaro  o 
altra  cosa. 

"  16.  Pirateria,  secondo  il  diritto 
intemazionale,  quando  il  pirata, 
straniero  alle  due  Aite  Parn  Oon- 
traenti,  abbia  oommesso  delle  de- 
predazioni  suUe  coste  o  in  alto  mare 
a  danno  dei  cittadini  della  parte 
richiedente,  oyyero  quando,  essendo 
cittadino  della  parte  richiedente  ed 
ayendo  commesso  atti  di  pirateria 
in  danno  di  un  terzo  State,  egli  si 
troyi  uel  territorio  dell'  altra  parte 
senza  esservi  sottoposto  a  giudizio. 

'*  17.  Sommersione  o  distruaione, 
o  tentatiyo  di  sommersione  a  distru- 
zione  di  naye  in  mare. 

"  18.  Assalto  a  bordo  di  una  naye 
in  alto  mare  col  fine  di  ucoidere  o 
di  produrre  gray!  danni  corporali. 

*'  19.  Biyolta,  o  cospirazione  di 
due  o  piii  persone  a  bordo  di  una 
naye  in  alto  mare  contro  I'autorit^ 
del  capitano. 

"Sarii  pure  aocordato  Testradi- 
zione  di  coloro  i  quali  ayranno  par- 
tecipato  prima  del  fatto  ad  alcuuo 
di  questa  reati  (complid),  purch^ 
tale  partecipazione  sia  punita  dalle 
leggi  di  ambe  due  le  Parti  Gon- 
traenti. 

"  Artioolo  m. 

'*  Dal  Goyemo  Italiano  non  sar^ 
consegnato  alcun  Italiano  al  Regno 
Unite,  e  yerun  suddito  del  Regno 
Unite  sark  da  esse  consegnato  al 
Goyemo  Italiano. 


"  Article  IV. 

"  In  any  ease  where  an  indi- 
yidual  oonyicted  or  aoonsed  shall 
haye  obtained  naturalization  in 
either  of  the  two  Oontraoting  States 
after  the  commission  of  the  crime, 
snob  natural  iaation  shall  not  pre- 
yent  the  search  for,  arrest,  and  de- 
deliyery  of  the  indiyidual.  The 
extradition  may,  howeyer,  be  re* 
ftised  if  flye  years  haye  elapsed 
ttom  the  concession  of  naturaliza- 
tion, and  the  indiyidual  has  been 

64* 


'*  Articolo  IV. 

^  La  naturalitk  ottenuta  in  uno 
dei  due  Stati  Oontraenti,  dall'  im- 
putato  o  condannaio,  dope  il  com- 
messo reato,  non  impedirik  la  rioerca, 
I'arresto  e  la  oonsegoa  dello  stesso% 
Pu5  tuttayia  essere  ricusatala  es- 
tradizione,  oye  siano  trascorsi 
cinque  anni  dalla  concessa  natu- 
ralitk,  e  I'indiyiduo  abbia,  dalla 
concessione  di  quests,  tenuto  il  siio 
domicilio  nello  State  richiesto. 
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doniioiledy    fpoBBL    th^ 

theveof  ,  in  the  Stete  to  which  the 

»pplioation  is  made. 

"  Article  V- 

''  No  accused  oroonyicted  person 
shall  he  giren  up  if  the  offence  for 
which  he  is  claimed  is  political  j  or 
if  he  proves  that  the  demand  for 
his  snrrender  has  heen  made  with 
the  intention  of  trying  and  punish- 
ing him  for  a  political  offence. 

*•  Article  VL 

**  The  extradition  shall  not  be 
granted  if»  since  the  commission  of 
9ie  crime,  the  commencement  of 
proceedings,  or  the  conTiotion,  snch 
m  length  of  time  has  elapsed  as  to 
bflf  the  penal  prosecntion  or  the 
pnnishment,  according  to  the  laws 
of  the  State  to  which  application 
is  made. 

••  Article  VII. 

**  The  aocosed  or  coQTieted  person 
who  has  been  giyen  up  shall  not, 
nntil  he  has  been  liberated,  oe>]iad 
an  opportnoitj  of  returning  to  the 
oountiy  in  which  he  was  liying,  be 
imprisoned  or  subjected  to  trial  in 
the  State  to  which  he  has  be«i 
^yen  np,  for  any  crime  or  on  any 
charge  other  Uuml  that  on  aocoont 
of  which  the  extradition  iookplace. 

**  This  does  not  apply  to  ofibnoes 
oommitted  after  the  extradition. 

"  Article  VIIL 

'*  If  the  indiyidoal  claimed  is 
nnder  prosecntion  or  in  custody  for 
a  crime  committed  in  the  conntry 
where  he  has  taken  reftige,  his 
snrrender  may  be  deferred  until  the 
law  has  taken  its  course. 

*'  In  case  he  should  be  prooeeded 
against  or  detained  in  such  oonntry 
on*  account  of  obli^iouB  contracted 
with  priyate  indiyiduals,  or  any 
otiier  ciyil  claim,  his  surrender 
shall  neyertheless  take  plaee,  the 
iigured  part^  retaining  his  right  to 
proseente  his  claims  a§ninst  him 
Defore  the  competent  auUiority. 

'^Ar^lelk. 

'*  The  requisitions  for  exteadition 
shall  be  mad^  respectiyely,  by 
means  of  the  Diplomatic  Ag^its  of 
the  High  Contracting  Barties. 

''  The  demand  for  the  extradition 
of  an   accused    person    must    be 


"  Artioolo  V. 

**  Non  sar^  ooosegnato  un  impa* 
tato  o  condannato,  se  U  reato  pel 
quale  e^^  h  domandatosia  politioo  s 
oyeno  se  egli  proya  che  la  oomiuida 
della  sua  consegna  sia  stata  fiatta 
oon  I'intendimento  di  giudioarlo  e 
pnnirlo  per  un  reato  politico. 

Artioolo  YL 

**  Non  sar^  aooordata  la  estra- 
dizkme,  se  dal  commeeso  reato, 
dall'  iniaiato  prooedimento,  o  diUQa 
oondanna,  sia  deoorso  tanto  tempo 
dhe  Fasione  penale  o  la  pena 
secondo  la  legge  dello  Stato 
richiesto  sia  estinta. 


"  Artioolo  VIL 

**  L*impntato  o  oondannaio 
oonsegnato,  flnoh^  non  sia  state 
liberate,  o  non  abbia  aynto  I'oppor- 
tumt^  di  tomare  nel  passe  doya  di- 
moraya,  non  potri^  essere  caroerato. 
o  sotto  posto  a  giudisio  nello  8|atow 
a  oui  fn  consep^ato,  per  reato  a  per 
altra  imputamone  cQyersa  da  qiidla 
per  la  quale  ayenne  la  estradisiona. 

*'  Ci6   non   si   applioa   ai 
commessi  dope  Testradisione. 

"  Artioolo  Vm. 

**  Se  l*indiyidno  domandato  d 
sotto  prooesso  o  caroerato  per  un 
reato  commesso  nel  paese  doye  si  d 
refugiato,  la  sua  esmdisione  pu6 
esse^  differita  finch^  la  legge  mSbim 
ayuto  il  suo  corso. 

"  In  case  si  debba  proeedsre 
oontro  di  lui  o  sia  eg^  detennlo 
"nello  steaso  paese  per  obbligasiooi 
oontratte  con  priyati  o  per  ogni 
ahra  asione  ciyile,  la  iua  consegna, 
oi6  non  ostante,  ayyerri^^  salyo  alia 
parte  di  far  yalere  i  snoi  dizitii 
contro  di  hd  innansi  aSl'antorit^ 
competente. 

'« Artioolo  IX. 

«« Le  domande  di  eatradiaieas 
saranno  fatte  rispettiyamente  per 
meaio  degli  Agent!  Diplomat 
delle  Alte  Parti  Contraenti. 

"  La  domanda  per  la  estradisiQiie 
di  un  impntato  aer*  < 
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ttcoomDmniad  by  a  wamat  of  arrest 
isMied  by  the  coimi)etent  authority 
of  the  State  applying  for  the  ex* 
tradition,  and  oy  imoh  proof  as,  , 
aooording  to  the  law  of  the  place 
where  the  AigitiTe  if  found,  would 
jnsiify  his  arrest  if  the  crime  had 
been  committed  there. 

**  If  the  requisition  relates  to  a 
person  conricted,  it  moat  be  accom- 
panied by  the  sentence  of  condem- 
nation of  the  competent  Conrt  of 
tlie  State  applying  for  the  extradi- 
tion. 

**  The  demand  for  extradition 
mnst  not  be  foanded  npon  a 
sentence  in  eontwmacia. 

"  Article  X. 

"  If  the  demand  for  extradition 
be  made  aooording  to  the  foregoing 
stiimlationsy  the  competent  antho- 
rities  of  the  State,  to  which  the 
requisition  is  made,  shall  proceed 
to  arrest  the  fugitiTe. 

**  The  prisoner  shall  be  taken 
before  the  competent  Magistrate, 
who  shall  examine  him,  and  make 
the  preliminary  inyestigations  of  the 
affur,  in  the  same  manner  as  if  the 
arrest  had  taken  place  for  a  crime 
committed  in  the  same  country. 

''Article  XI. 

*  **  In  the  examinations  to  be  made 

in  eonformiiy  with  the  preceding 
slipBlatiotts,  the  anthiMitiee  of  the 
State  to  which  the  aemand  is 
addnased  shall  admit,  as  entirely 
TaHd  cnridence,  the  do<inments  and 
dcmsitioos  taken  on  oath  in  the 
o^er  State,  or  copies  of  them,  and 
likewise  the  warrants  and  sentences 
issued  there;  proTided  that  such 
documents  ave  siffned  or  certified 
1^  a  Judge,  Maffistrate,  or  officer 
of  such  State,  and  are  authenticated 
by  the  oath  of  some  witness,  or 
stamped  with  the  official  seal  of  the 
Beparlment  of  Justic<»  or  some 
other  Department  of  State. 

"  Article  XU. 

"  If,  within  two  months  iVom  the 
arrest  of  tho  accused,  sufficient 
eridence  be  not  produced  for  his 
extradition  he  shall  be  liberated. 


"  Article  XIIL 

'*  The  extradition  shall  not  take 
place  until  the  expiration  of  fifteen 
days  aflsr  the  arrest,  and  then  only 
if  the   eyidenoe   has  been   found 


pagnata  da  nn  jnandato  di  eattura, 
rilasoitfto  dalta  eompetente  autoritk 
dello  State  che  richiede  la  estra- 
dizione,  e  con  tale  prora  che, 
secondo  la  legge  del  luoffo  dore  il 
fuggitivo  h  tiovato  ginstincherebbe 
il  suo  arreeto,  se  il  reato  fosse  state 
qniyi  ooDunesso. 

"  Se  la  domando  riguanda  un 
oondannato,  derr*  esserecompsggnata 
dalla  sentensa  61  oondanna  della 
Oorte  eompetente  dello  State  ohe 
fa  la  domando  di  estradisionsu 

**  La  dmnanda  di  eetradiftojie 
non  pu6  fondarsi  sopra  una  nonffwra 
in  contumacia. 

'*  Articolo  X 

"  Se  la  domanda  di  estradisione 
h  fatta  secondo  gliansidetti  parti  le 
autoritii  oompietenti  dello  State 
riohiesto  procedesanno  alia  eattura 
del  fugitiro. 

"  n  cattnrato  wrk  eondotto 
innansi  al  Magistrate  eompetente, 
il  quale  lo  interrosherl^,  e  far^  le 
preliminari  indagini  sal  fatto  nel 
modo  stesso  che  se  la  eattura  fosse 
ayyenuta  per  un  reato  oommesso  in 
quelpaese. 

"  Articolo  XL 

"  Le  autorita  dello  Stato  riohiesto, 
negli  esami  che  debbono  fsre, 
giusta  le  precedents  stipnlasioni, 
ammetteranno,  come  proya  intiera- 
mente  yalida,  i  documenti  e  le 
deposizioni  testimoniaH  racoolte 
con  giuramento  nell'  altro  Stato,  o 

nie  di  esse,  e  simihnente  i  mandati 
B  sentenze  iyi  emanate,  purch^ 
tali  documenti  siano  firmati  o 
certiflcati  da  un  eiudice  o  Magis- 
trato  o  Uffioiale  dello  Stoto 
medesimo,  e  siano  autentioati  col 
giuramento  di  qualche  testimone,  o 
oontrassegnati  col  sialic  uffisiale  del 
Ministero  di  Giustizia,  o  di  qualche 
altro  Ministero  di  State. 

"  Artieok)  XXL 

''  Se  nel  termine  di  due  mesi  dalla 
dat^  della  eattura  del  impntato, 
non  sarii  esibita  suffidente  proya 
per  la  estradisione,  egli  sark 
fiberato. 

"  Articolo  Xm. 

'*  Noa  sarik  eseguita  la  estra- 
disione prima  che  siano  decorsi 
quindici  gtomi  dal  di  della  eattura, 
e  solamente  quando  la  proya  sia 
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soflftoient,  according  to  the  l»wi  of 
the  State  to  which  the  demand  is 
addressed,  to  justify  the  com- 
mittal of  the  prisoner  for  trial  in 
case  the  crime  had  been  committed 
in  the  territory  of  that  State ;  or  to 
show  that  tiie  prisoner  is  the  iden- 
tical person  condemned  by  the 
Tribunals  of  the  State  which 
demands  him. 

"  Article  XIV. 

"  If  the  prisoner  be  not  giren  up 
and  taken  awav  within  two  months 
from  his  apprehension  or  ftrom  the 
decision  of  the  Court  upon  the 
demand  for  a  writ  of  habeaa  eorwu 
in  the  United  Kingdom,  he  shall  be 
set  at  liberty,  unless  suffident  cause 
be  shown  for  the  delay. 

"  Article  XV. 

''  If  the  indiridual  claimed  by  one 
of  the  two  Contracting  Parties,  in 
conformity  wiUithe  present  Treaty, 
should  be  also  claimed  by  another 
or  by  other  States  on  account  of 
crimes  committed  in  their  terri« 
tories,  his  sorrender  shall,  in  pre- 
ference, be  granted,  according  to 
priority  of  demand,  unless  an 
agreement  be  made  between  the 
Goyemments  which  make  the 
requisition,  either  on  account  of 
the  grayity  of  the  crimes  committed, 
or  for  any  other  reason. 

••  Article  XVI. 
*'  Bvery  article  found  in  the 
possession  of  the  prisoner  at  the 
time  of  his  arrest  shall  be  seiaed,  in 
order  to  be  delirered  up  with  him. 
Such  delivery  shall  not  be  linuted 
to  the  property  or  articles  obtained 
by  the  roboery  ot  Arajadulent  bank- 
ruptcy, but  riiall  include  cTery  thing 
that  may  serve  as  evidence  of  the 
crime ;  and  it  shall  take  place  even 
when  the  extradition,  after  haying 
been  ordered,  cannot  take  efifeot 
either  on  account  of  the  escape  or 
the  death  of  the  delinquent. 

"  Article  XVIL 

''  The  High  Contracting  Parties 
renounce  all  claim  for  repayment  of 
the  expenses  incurred  for  the  arrest 
and  maintenance  of  the  person  to 
be  giyen  up,  and  for  his  conyeyanco 
on  board  a  ship;  such  expenses 
shall  be  borne  by  themselves 
respectively. 


stata  trovata  sufficiente,  seeondo  le 
leggi  dello  State  richiesto,  s 
giustificare  il  rinyio  del  detenuto  al 
giudizio  nel  case  che  il  reato  foase 
state  commesso  nel  territorio  del 
suddetto  Stato»  od  a  dimostrare  olu% 
ilcatturato^ridentica  persona  oon- 
dannata  dai  Tribunal!  dello  State 
che  la  riohiode. 


•'  Articolo  XIV. 
Se  Tarrestato  non  sia  oonaeg* 


nato  e  oondotto  yia  fra  due 
dair  arresto,  o  dalla  decisione  della 
Oorte  s(^ra  la  domanda  di  im 
ordinanza  di  Ko^bea9  carpu$  ntl 
Begno  Unite,  ntak  liberate,  tranoe 
il  case  che  sia  suffioientemente 
dlmostrata  la  cagione  del  ritardo. 

"  Artioolo  XV. 

*'  Se  rindividuo  domandato  da 
una  delle  due  Parti  Oontraenti  in 
oonformit^  del  presente  Tratt»to, 
sia  anche  ohieeto  da  un  altro  o  da 
altri  Stati,  i>er  reati  oommaasi  net 
lore  territori,  la  oonsegna  di  hii 
sark  di  prefsrensa  acoordata  seoondo 
ranterioriti  della  domanda  traane 
che  tn  i  Gtovemi  riohiedenti  non  ai 
sia  stabilito  un  aooordo  e  per 
riguardo  alia  gravitik  dei  mail 
oommessi  o  per  qualnnque  aUim 
ragione. 


••  ArUcolo  XVI. 

'*  Ogni  oggetto  di  cui  rarreetaio 
sarik  troyalo  possessore  al  memento 
deir  arresto  sarii  sequestrate,  per 
essere  poi  con  lui  oonseffnate,  Le 
consegna  non  si  restrinf^eiS  alle  ooae 
od  oggetti  provenienti  dal  forte  o 
dalla  bancarotta  dolosa,  ma  oem* 
prenderii  cjualunque  cosa  ohe  pub 
servire  di  prova  del  reato,  e  sari 
eseguita  anche  (jaando,  dopo  erdi* 
nata  la  escradizione,  non  potrk 
questa  avere  effetto,  o  per  la  fnga 
o  per  la  morte  del  delinquente. 


••  Artioolo  XVn. 

**  Le  Alte  Parte  Contrsenit 
rinunsiane  ad  ogni  domanda  per 
rimberso  delle  spese  ocoorse  per  la 
oattura  e  sostentamente  deUa  per- 
sona da  consegnare,  e  per  la  sna 
tradusione  sine  sul  borae  di  una 
nave ;  le  ouale  spese  rimarranno  a 
rispettivo  lore  oarioo. 
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"  Article  XVnL 

"  The  Btipnlations  of  tlxe  present 
Treaty  dihiul  be  applicable  to  the 
GolomeB  and  foreign  posaessions  of 
the  two  High  Contracting  Parties. 

"  The  reqniBition  for  the  torren- 
der  of  a  person  accnsed  or  oon- 
denmedy  wno  has  taken  refage  in 
any  snob  Colony  or  possession  of 
either  party,  shall  be  made  to  the 
GoTemor  or  chief  anthority  of  such 
Ck>lQn7  or  possession  by  we  Chief 
Ck>n8alar  officer  of  the  otner  residing 
in  such  Colony  or  possession ;  ov,  if 
iheaccnsed  or  condemned  person 
has  escaped  from  a  Colony  or 
foreign  possession  of  the  pftrty  on 
whose  behalf  the  reqnistion  is  made, 
the  requisition  shall  be  made  by  the 
Gk>yemor  or  chief  authority  of  such 
Colony  or  possession. 

**  Such  requisitionB  may  be  dis- 
posed of,  in  accordance,  as  far  as 
possible,  with  the  stipulations  of  this 
Tretktj,  by  the  respeotiTe  Gk)vemors 
or  chief  authorities,  who,  however 
ihaU  be  at  liberty  either  to  gfant 
the  extradition  or  to  refer  the 
roatter  to  their  own  Gk>yemment. 

"  H«r  Britannic  Majesty  shall 
neyertheless  be  at  liberty  to  make 
special  anrangements  in  die  British 
dolonies  and  foreif^  possessions  for 
the  surrender  to  his  Italian  Majesty 
of  criminals  who  may  haye  Mken 
reftige  in  such  Colomes  or  posses- 
aions,  always  in  cenformity,  so  far 
as  p<Mible,  with  the  pronsions  of 
the  present  Treaty. 

*' Final]^,  H  is  agreed  that  this 
stipulation  does  not  apply  to  the 
Island  of  Malta,  the  Ordinance  of 
the  Maltese  Goyemment  of  [May  3, 
1868  {No.  1280)*]  remaining  in  ftill 
force. 

"  Article  XIX. 

*'  The  EQgh  Contracting  Parses 
declare  that  the  present  stipulations 
apply  as  well  to  persons  accused  or 
oonyicted,  whose  crimes,  on  acooont 
of  which  the  extradition  is  de» 
manded,  may  baye  been  committed 
preyionsly,  as  to  those  whose  crimes 
may  be  oommitted  subsequently  to 
the  date  of  this  Treaty. 


••  Articolo  XVIII. 

*<  Le  dis^aizioni  del  presente 
Trottato  si  applicheranno  sJle 
colonic  e  posseoimenti  straneri 
iforeif^  po$ie98%on$)  dells  due  Alto 
Parti  Contraenti. 

"  La  domanda  di  estradizione  per 
la  oonse^pia  di  un  imputato  o  con- 
dannato,  il  quale  sia  fugg^to  in  una 
deUa  detie  colonic  o  possediment 
di  una  delle  due  parti,  sar^  fktta  al 
Goyematore,  o  all*  autoritk  suprema 
di  detta  colonia  o  possedimento,  dal 
principale  ufficiale  Consolare  dell' 
altra  residente  neUa  oolbnia  o 
possedimento ;  o  se  I'imputato  o  il 
condannato  sia  Aiggito  da  una 
colonia  o  possedimento'  straniero 
della  parte  nell'interesse  delia  auale 
h  fatta  la  domanda,  essa  sari  ntta 
dal  Goyematore  o  dall'  autoriti 
suprema  di  tale  colonia  o  possedi* 
mento. 

'*  Su  tali  domande,  potri  essere 
proyyeduto  in  conformity,  per 
quanto  h  possible,  dei  ]^tti  di 
questo  Trattato  dai  nspetdyi 
Uoyematori  o  daUe  autoriti 
supreme,  le  quali  tuttayia  ayranno 
la  faoolU^  o  di  accordare  la  estra- 
dixione  o  di  riferimc  al  proprio 
Goyemo. 

*'  Sua  Maestii  Britannica  non- 
dimeno  potri  dare  speoiali  proy- 
yedunenti  nolle  Colonic  Britannjche 
e  possedimenti  straaieri,  per  la 
consegna  dei  delinquenti  rifug^ti 
in  dette  colonic  o  possedimenti,  a 
Sua  3Cike8t)i  Italiana,  sempre  in 
conformitli,  per  <|uanto  sia  pos- 
sibile,  alle  disp^sisioni  del  presente 
Trattato. 

*'  Besta  infine  conyenuto  cho 
anesto  patto  non  si  applicaall'  Isola 
oi  Malta,  rimanendo  m  pieno  yigore 
rOrdinansa  del  Govemo  Maltese 
del  [8  Maggio,  1868,  No.  1280.«] 


"  Artioolo  XIX. 

"Le  AHe  Parti  Contraenti 
dichiarano  che  le  presenti  stipu- 
lasioni  si  applioano  tanto  agli 
imputati  o  oonoannati,  il  oui  reato^ 
pel  quale  h  ohieeta  I'estradisione, 
sia  state  oommesso  prima  quanto 
a  quelli  che  Fabbiano  oommssso 
posteriormteite  alia  data  di  questo 
Tnttato. 


*  Bj  deelaffatkNi  dated  May  Yth,  1S78  (peblishsd  as  a  PSrlkunMitary  Paper 
[Cw— 7af  ]  LXXV.  S67),  an  snor  in  Art.  XYin.  of  the  above  Tr^ty  was  reeafled 
by  swbsrtfiirifig  the  woids  «<  the  list  of  Yebmacy,  1863,"  and  '^Sl  IWwaio,  ISSS,!* 
for  the  words  llalieiMd  aboye. 
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*'ArtieobXX. 

Ttmfy  «Ui  «on»        **  n  fflsmto  TMtato  andrit    in 

altar  ili    wimn    diMi    giorai    dopo    1&    sua 

Iw  fosHi    pmbfinflMM^     Mooiido     le     forme 

m^  yiim  diikm  mifk    araMcitto    diA*    ieggi    deDe     Alte 

Pttrti  OontaMiitt 
^   flamr  eft  «qr  «M0        **  Omuiwm  delje  AHe  Pwti  potrA, 
4«  ^tti'tellMi  uMty,  viriolu    M  A8Wi  tMipo  DOT  fiiia  *  qn— to 
■MB  M  foBoe  far    ThUMoi*  M  ^uafe  jMd  rimMok  m 
ikm  Aotioe  far  Hi    v^ose  mi  mm  dopo  b  deniiUML 


Ikatteto  Mi4  imtifioaio. 


**Im  fado  ^  <te  i  nqietthrilFfe- 
wifotkttuiui  InaBO  firaiAto  in  clc^pio 
«aea^pkra»  In  hi^am  e  m  ItaMBo» 
fl    IHiwH    Tda«Mo   •    Ti    ' 


•  flt  BoMM^  4b»  IMIh  dMT  of  '*  IWtte  •  Boom  11  gionio  oiame 
%  m  ikm  wmt  oi  ovr  Lord  di  Vbbbrafa,  fomo  del  S^novo  n^fe 
■Mai    ei^   kimdied    aad    ottooento  M<l>uUtiu. 


**iLJB.)    r«MMi»  FMMlik**  "(XjS.)    XJL/'flfit.'* 


Azid  wfaereM  the  radfiottftooa  of  the  aaid  Treaty  were  exchanged 
at  RemB  on  tha  eightoaiith  day  of  March  last : 

Now«  tiieMfaro,  Her  Majeflty,  by  and  with  the  advice  of  Her 
Vnvy  Ooundl,  and  in  virtue  of  ths  authority  oommitted  to  Her 
by  the  aaid  nBeitad  Axi,  doCh  order,  and  it  ia  hereby  ord^ed,  tliat 
bom  mod  after  the  eleventh  day  of  April,  one  thousand  eight 
hundied  and  aeventy^iiree,  the  aakl  Act  dbaU  apply  in  the  case 
of  the  aaid  IVesty  with  the  King  of  Italy. 

J^dmacnd  tf orriaom. 

(0)  UbniA. 

1894.    No.  114. 

At  the  Court  at  ITuubor,  the  10th  day  of  Uarch,  1894. 

PaanDiT: 
The  Queen's  Most  fiKoellent  Majesty. 


LordFresidcnt. 
Lord  Privy  Seal. 
Eari  of  Kimberiey. 


Mr.  Secretary  Fowler. 
Mr.  Lefevre. 
Mr.  Biyce. 


Whereas  *  *  *  [Here  faOom  tk$  fint  ihrm  iwita^  to  A$ 
Order  reUttvug  to  the  Argentim  BepMie,  printed  atp.l  abom.] 

And  wheresB  a  Trealywas  oonduded  on  the  16th  day  of  December, 
1692,  between  Hot  Majesty  and  the  Pretidmt  of  the  Bqpubtie 
of  Liberia,  for  the  mutual  extradition  of  fugitive  cnmiuala,  which 
Treaty  is  in  the  terms  following : — 


GooqIc 
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"Her  Majesty  the  Queen  of  the  United  Emgdom  of  Grmt 
Britain  and  Ireland^  l^preae  of  India,  md  Hi*  ExeeBeney  the 
President  of  liberia,  having  ju^^  it  expedient,  with  a  view  to 
the  better  administration  of  justiee  and  to  the  |irevention  of  erime 
within  th^  respective  territories,  that  persons  chivged  with  or 
convicted  of  the  crimes  hereinAfter  enumerated,  and  bmig  fugitives 
from  justice,  should,  under  certam  csremnstanees,  be  recqpmattj 
delivered  up;  the  said  High  detracting  Buiaee  httve  named 
as  their  Plenipotentiaries  to  conclude  m  Treaty  for  thsi  purpose^  tha(t 
is  to  say : — 

''Her  Majesty  the  Queen  of  the  United  Kmgdmn  of  6reat 
Britain  and  Ireland,  ^npress  of  bidia,  the  Bi^t  HbnoaTaUie 
Archibald  Philip,  Earl  of  Booebery,  Knight  of  the  Most  Noble 
Order  of  the  Garter,  Her  Majesty's  Prindpat  Secretary  of  State 
for  Foreign  Affairs;  and 

"  His  l^ceHency  the  President  of  Liberia,  Benry  Hayman,  Bi^, 
Consul-General  of  the  Bepublic  of  Liberia  in  L^mten ; 

"Who,  having  communicated  to  b&A  other  thw  reqpeetive 
full  powers,  found  in  good  and  due  form,  have  agteed  upon  and 
conduded  the  following  articles: — 

''AimcLE  I. 

"  The  High  Contracting  Pirties  engage  to  deKver  up  Iky  eaeh 
other  those  persons  who,  being  accused  or  convicted  ci  a  erim^ 
or  oSence  committed  in  the  territory  of  the  one  Peurty,  shaft  ba 
found  within  the  territory  of  the  other,  under  the 
and  conditions  stated  in  the  present  Treaty. 


''Abtiglb  n. 

*  The  crimes  or  offences  tot  which  the  extraifition  is  to  be  gi'atttsd 
are  the  following  : — 

*  1.  Murder,  or  attempt,  or  conspiracy  to  murder. 
"2.  Manslaughter. 

"  3.  Assault  occasioning  actual  bodily  harm. 

"  4.-  Maliciously  woundmg  or  inflicting  grievous  bodiiy  harm. 

'^  5.  Coimterfeiting  or  altering  money,  or  uttering  counterfeit 

or  altered  money. 
^6.    Knowingly    making    any   instrument,    tool,   or    engine 

adapted  and  intended  for  counterfeiting  coin. 
*7.  Forgery,  counterfeiting,  or  altmng  or  uttering  what  is 

forged  or  counterfeited  or  altered. 
"  8.  Embezzlement  or  larceny. 

"*  9.  Malicious  injury  to  property  if  the  offence  be  indictabEB. 
"  10.  Obtaining  money,  goods,  or  valuable  securities  by  fidso 

pretences. 

*  11.  Beceiving  money,  valuable  security,  or  other  property, 

knowing  the  same  to  have  heeai  stol^i,  embesded,  or 
unlawfully  obtained. 

*  12.  Crimes  against  bankruptcy  law. 
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*13.  Fi*aud    by  a    bailee,  banker,  agent,  factor,  truatee,  or 

director  or  member  or  public  officer  of  any  company, 

made  criminal  by  any  law  for  the  time  being  in  force. 
*  14.  Perjury,  or  subomaticn  of  perjury. 
"  15.  Bape. 
''16.  Carnal    knowledge,    or    any    attempt  to    have    carmJ 

knowledge,  of  a  girl  under  16  years  of  age. 
**  17.  Indecent  assault. 
*"  18.  Administering  drugs,  or  using  instruments,  with  intent 

to  procure  the  miscarriage  of  a  woman. 
**  19.  Abduction. 
""  20.  Child  stealing. 
**21.  Abandoning  children^  exposing  or  unlawfully  detaining 

them. 
**  22.  Kidnapping  and  false  imprisonment. 
**  23.  Burglary  or  housebreaking. 
"24.  Arson. 

**  25.  Robbery  with  violence. 
"26.  Any  maUcious    act   done  with  intent  to  endanger  the 

safety  of  any  person  in  a  railway  train. 
"  27.  Threats  by  letter  or  otherwise,  with  intent  to  extort. 
"28.  Piracy  by  law  of  nations. 
"  29.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 

conspiring  to  do  so. 
"  30.  Assaults  on  board  a  ship  on  the  high  seas,  with  intent 

to  destroy  life,  or  do  grievous  bodily  harm. 
"31.  Bevolt,  or  conspiracy  to  revolt,  by  two  or  more  perscxM 

on  board  a  ship  on  the  high  seas,  against  the  auUuuit; 

of  the  master. 
"  32.  Dealing  in  slaves  in  such  a  manner  as  to  constitute  a 

criminal  offence  against  the  laws  of  both  States. 

"  Extradition  is  also  to  be  granted  for  participation  in  any  of 
the  aforesaid  crimes,  provided  such  participation  be  punishable 
by  the  laws  of  both  the  Contracting  I^Eu:ties. 


"Abticle  III. 

"  Either  Grovemment  may,  in  its  absolute  discretion,  refuse  to 
deliver  up  its  own  subjects  to  the  other  Grovemment. 


"Abticlb  IV. 

"  The  extradition  shall  not  take  place  if  the  person  claimed 
on  the  part  of  the  British  Government,  or  the  peraon  claimed  on 
the  part  of  the  Liberian  Grovernment,  has  already  been  tried  and 
discharged  orpunished,  or  is  still  under  trial,  within  the  territories 
of  the  two  ETigh  Contracting  Parties  respectively,  for  the  crime 
for  which  his  extradition  is  demanded. 

"  If  the  person  claimed  on  the  part  of  the  British  Government, 
or  if  the  person  claimed  on  the  part  of  the  Liberian  Government, 
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should  be  under  examination,  or  is  undergoing  sentence  under 
a  conviction,  for  any  other  crime  within  the  territories  of  the  two 
High  Contracting  Parties  respectively,  his  extradition  shall  be 
deferred  until  after  he  has  been  discharged,  whether  by  acquittal, 
or  on  expiration  of  his  sentence,  or  otherwise. 


"Akticle  V. 

'The  extradition  shall  not  take  place  if,  subsequently  to  the 
conunission  of  the  crime,  or  the  institution  of  the  penal  prosecution, 
or  the  conviction  thereon,  exemption  from  prosecution  or  pimish- 
m^it  has  been  acauired  by  lapse  of  time,  according  to  the  laws 
of  the  State  appUed  to. 

'Abticle  VI. 

"A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrcoider 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for  an 
offence  of  a  poUtical  character. 


*AKncLE  Vn. 

"A  person  suiTendered  can  in  no  case  be  kept  in  prison,  or 
be  brought  to  trial  in  the  State  to  which  the  surrender  has  been 
made  for  any  other  crime  or  on  account  of  any  other  matters 
than  those  for  which  the  extradition  shall  have  taken  place,  until 
he  has  been  restored  or  had  an  opportimity  of  retiuning  to  the 
State  by  which  he  has  been  surrendered. 

"This  stipulation  does  not  apply  to  crimes  committed  after 
the  extradition. 

*  abticle  vm. 

**  The  requisition  for  extradition  shall  be  made  in  the  following 
manner  :— 

"  Application  on  behalf  of  Her  Britannic  Majesty's  Government 
for  the  surrender  of  a  fugitive  criminal  in  Liberia  shall  be  made 
by  Her  Majesty's  Consul  at  Monrovia. 

''Application  on  behalf  of  the  liberian  Government  for  the 
surrender  of  a  furtive  criminal  in  the  United  Kingdom  shall 
be  made  by  the  diplomatic  representative  of  Liberia  in  London, 
or  in  the  absence  of  such  representative,  by  the  Consul-General 
for  Liberia  in  London. 

"  The  requisition  for  the  extradition  of  the  accxised  person  must 
be  accompanied  by  a  warrant  of  arrest  issued  by  the  competent 
authority  of  the  State  requiring  the  extradition,  and  by  such 
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evidence  as,  according  to  the  laws  ci  the  place  where  the  aoeosed 
is  found,  would  justify  his  arrest  if  the  crime  had  been  oommitted 
there. 

''If  the  requisiticHi  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  paned 
against  the  convicted  person  by  the  competent  Court  of  the  State 
that  makes  the  requisition  for  extraditicHi. 

"  A  sentence  passed  in  contumaciam  is  not  to  be  deemed  a  ecb- 
viction,  but  a  person  so  sentenced  m^  be  dealt  with  as  an  aeenaed 
person. 

"  Ajeoiclr  IX. 

''If  the  requisition  for  extradition  be  in  aooordaDoe  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
appUed  to  shall  proceed  to  the  arrest  of  the  fugitive. 


*•  Article  X. 

"'If  the  fugitive  has  been  arrested  in  the  British  dominiona  he 
shall  forthwith  be  lH*ought  before  a  competent  magistrate,  who 
is  to  examine  him  and  to  conduct  the  preliminanr  investigation 
of  the  case,  just  as  if  the  apprehensicm  had  taken  piaee  for  a  crime 
conunitted  in  the  British  doihinions. 

^In  the  examinations  which  they  have  to  make  in  acoordanoe 
with  the  foreffoinff  stipulations,  Uie  authorities  of  the  British 
dominicms  shall  admit  as  vaUd  evidence  the  sworn  depoaitioDB 
or  the  affirmations  of  witnesses  taken  in  Liberia,  or  ocmies  thereof, 
and  likewise  the  warrants  and  sentences  issued  tWein,  and 
certificates  of,  or  judicial  documents  stating  the  fact  of,  a  con- 
viction, provided  the  same  are  authenticated  as  follows  : — 

"  1.  A  warrant  must  purport  to  be  signed  by  a  judge,  magis- 
trate, or  officer  of  Liberia. 

*2.  Depositions  or  affirmaticHis,  or  the  ccnpies  thereof,  must 
purport  to  be  certified  under  the  hand  d  a  judge,  magis- 
trate, or  officer  of  liberia,  to  be  the  original  dmoeitioDB 
oj*  affirmations,  or  to  be  the  true  copies  thereof,  as  the 
case  may  require. 

*  3.  A  certificate  of  or  judicial  document  stating  the  bet  of  a 
conviction  must  purport  to  be  certified  by  a  judge, 
magistrate,  or  officer  of  Liberia. 

*4.  In  every  case  such  warrant,  dqx»ition,  affiraiation,  copy 
certificate,  or  judicial  document  must  be  authenticated 
either  by  the  oath  of  some  witness,  or  by  being  sealed 
with  the  official  seal  oi  the  Minister  of  Justice,  or  some 
other  Minister  of  Liberia ;  but  any  other  mode  of 
authentication  for  the  time  being  permitted  by  the 
law  in  that  part  of  the  British  acmiinicHis  where  the 
examination  is  taken  may  be  substituted  for  Ae 
foregoing. 
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"*  Abucle  XI. 


*If  the  fugitive  has  been  arrested  in  Liberia  his  surrender 
■hall  be  granted  it,  upon  examination  by  a  competent  authority, 
it  appears  that  the  docxunants  furnished  by  the  Bntish  Government 
ocmtain  soifiGient  primd  fade  evidence  to  justihr  the  extradition. 

"  The  authorities  of  Liberia  shall  admit  as  valid  evidence  records 
drawn  up  by  the  British  authorities  of  the  depositions  of  witnesses, 
or  copies  thereof,  and  records  of  conviction  at  other  judicial 
documents,  or  copies  thereof,  provided  that  the  said  documents 
be  nsned  or  authenticated  l)y  an  authority  whose  comi)etence 
shall  be  certified  by  the  seal  of  a  Minister  of  State  of  Her  Britannic 
Majesty. 

''Abtigls  XTT, 

''The  extradition  shall  not  take  {dace  unless  the  evidence  be 
found  sufficient,  according  to  the  laws  of  the  State  apidied  to, 
either  to  justify  the  committal  of  the  prisoners  for  trial,  in  case 
the  crime  has  been  committed  in  the  territory  of  the  said  State, 
or  to  prove  that  the  prisoner  is  the  identical  person  convicted  by 
the  Courts  of  the  State  which  makes  the  requisition,  and  that 
the  crime  of  which  he  has  been  convicted  is  one  in  respect  of  which 
extradition  could,  at  the  time  of  such  conviction,  have  been 
granted  by  the  State  applied  to.  The  fugitive  criminal  shall  not  be 
surrendered  until  the  expiration  of  fifteen  days  from  the  date 
of  his  being  committed  to  prison  to  await  his  surrender. 

"Article  Xrn. 

**  If  the  individual  claimed  by  one  of  the  two  High  Contracting 
Pi^es  in  pursuance  of  the  present  treaty  should  be  also  claimed 
by  one  or  several  other  Powers,  on  accoimt  of  other  crimes  or 
offences  committed  upon  then*  respective  territories,  his  extraditicm 
shall  be  granted  to  thkt  State  whose  demand  is  earliest  in  date. 

"  Articlb  XIV. 

''If  sufficient  evidence  for  the  extradition  be  not  produced 
within  three  montiis  from  the  date  of  the  apprehensicm  of  the 
fugitive,  or  within  such  further  time  as  the  State  applied  to,  or 
the  proper  tribunal  thereof,  shall  direct,  the  fugitive  shall  be  set 
st  liberty. 

^  Akticlb  XV. 

"  All  articles  ^seized  which  were  in  the  possession  of  the  person 
to  be  surrendered,  at  the  time  of  his  apprehension,  shall,  if  the 
competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  thereof,  be  given  up  when  the  extradition 
takes  place,  and  the  said  delivery  shall  extend  not  merely  to  the 
stolen  articles,  but  to  everjrthing  that  may  serve  as  a  proof  of  the 
crime. 
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"Abticlb  XVL 

''All  expenses  oonnected  with  extradition  shall  be  borne  by 
the  demanding  State. 


*  articlb  xvn. 

**  The  stipulations  of  the  present  treaty  shall  be  aj^tlieable  to 
the  colonies  and  foreign  possessions  of  Her  Britannic  Majesty, 
80  far  as  the  laws  for  the  tune  bdng  in  force  in  such  coknies  and 
foreign  possesaians  respectively  will  allow. 

**  ThB  requisition  for  the  surrender  of  a  fugitive  criminal  wko 
has  taken  refuge  in  any  of  such  cdonies  or  foreign  possessions 
may  be  made  to  the  governor  or  chief  authority  of  sudi  cdony 
or  possession  by  any  person  authorised  to  act  in  such  odony  or 
possession  as  a  consular  officer  of  Liberia,  or  if  there  is  no  such 
consular  officer  in  the  colony,  by  the  diplomatic  representative 
of  liberia  in  London,  or  in  his  absence  by  the  Libenan  Consul- 
General. 

**  Such  requisitions  may  be  disposed  of,  subject  always,  as  neariy 
as  may  be,  and  so  far  as  the  law  of  such  ccdony  or  f ordgn  possession 
will  allow,  to  the  provisions  of  this  treaty,  b^  the  said  governor 
or  chief  authority,  who,  however,  shall  be  at  liberty  either  to  grant 
the  surrender,  or  to  refer  the  matter  to  his  Government. 

''Her  Britannic  Majesty  shall,  however,  be  at  Uberty  to  make 
special  arrangements  in  the  British  colonies  and  foreign  possessions 
for  the  surrender  of  criminals  from  liberia  who  may  take  refuge 
within  such  colonies  and  foreign  possessions,  on  the  basis,  as  neariy 
as  may  be,  and  so  far  as  the  law  of  such  cdony  or  fordgn  possession 
will  iJlow,  of  the  provisions  of  the  present  treaty. 

**  Bequisitions  for  the  surrender  of  a  fugitive  criminal  emanating 
from  any  colony  or  foreign  possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceding  articles 
of  the  present  treaty. 


"  ABncuD  XVm. 

**  The  present  treaty  shall  come  into  force  ten  days  after  its 
publication  in  conformity  with  the  forms  prescribed  hj  the  laws 
of  the  High  Contracting  Parties.  It  may  be  terminated  by  either 
of  the  High  Contracting  Parties  at  any  time  on  giving  to  the 
other  six  months'  notice  of  its  intention  to  do  so. 

**  The  treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  London  as  soon  as  possible. 

"  In  witness  whereof  the  respective  plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seal  of  their  arms. 

**  Done  at  London,  the  16th  day  of  December,  1892. 

"(L.S.)    Rosebery, 
•'(L.S.)    H.Hayman: 
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And  whereas  the  ratifications  of  the  said  treaty  were  exchanged 
at  London  on  the  31st  day  of  January,  1894 : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  23rd  day  of  March,  1894,  the  said  Acts 
shall  apply  in  tlie  case  of  Liberia,  and  of  the  said  treaty  with  the 
BepuWc  of  Liberia : 

Provided  always,  and  it  is  hereby  further  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870  *  and  1873,t  shall 
be  suspended  within  the  Dominion  of  Canada  so  far  as  relates 
to  Liberia  and  to  the  said  treaty,  and  so  long  as  the  provisions 
of  the  Canadian  Act  aforesaid  of  1886 1  continue  in  force,  and  no 
longer. 

C.  L.  Peel. 


(p)  Luxemburg. 

At  the  Court  at  Windsor,  the  2nd  day  of  March,  1881. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Steward. 
Marquess  of  HimUy. 
Mr.  Bright. 
Sir  Arthur  Hobhouse. 


Whereas  by  the  Extradition  Acts  of  1870  ♦  and  1873  f  it  was 
amongst  other  things  enacted,  that  where  an  arrangement  has 
been  made  with  any  foreign  State  with  respect  to  the  surrender 
to  such  State  of  any  fugitive  criminals.  Her  Majesty  may,  by 
Order  in  Council,  direct,  that  the  said  Acts  shall  apply  in  the 
case  of  such  foreign  State;  and  that  Her  Majesty  may,  by  the 
same  or  any  subsequent  Order,  limit  the  operation  of  the  Order, 

•  38  &  34  Vict  c.  52.  f  36  &  37  Vict.  c.  60. 

J  "  The  Extradition  Act "  (Revised  Statutes  of  Canada,  c.  142). 
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and  restrict  the  same  to  fugitive  criminals  who  at«  in  or  i 
pected  of  being  in  the  part  of  Her  Majesty's  dominions  q^edfied 
in  the  Order,  and  render  the  operation  thereof  subject  to  sndi 
conditions,  exceptions,  and  qualifications  as  may  be  deemed 
expedient : 

And  whereas  a  Treaty  was  concluded  on  the  twenty«€ouiCh 
day  of  November,  one  thousand  eight  hundred  and  ei^iy, 
between  Her  Majesty  and  the  King  of  the  Netherlands,  Oraad 
Duke  of  Luxemburg,  for  the  Mutual  Extradition  of  Fugitive 
Criminals,  which  Treaty  is  in  the  terms  following : — 


"  Her  Majesty  the  Queen  of  the 
IJoited  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the 
King  of  the  Netherlands,  Grand 
Dake  of  Luxemburg,  having  judged 
it  expedient,  with  a  view  to  the 
better  administration  of  justice  and 
to  the  prevention  of  crime  within 
the  territories  of  Her  Britannic 
Majesty  and  the  Grand  Dnchy  <^ 
Lnxemburg,  that  persons  charged 
with  or  convicted  of  the  crimes 
hereinafter  enumerated,  and  being 
fugitives  from  justice,  should,  under 
certain  circumstances,  be  recipro* 
callv  delivered  up,  their  said  Ma- 
jesties have  named  as  their 
Plenipotentiaries  to  conclude  a 
Ttm^  for  this  purpose,  that  is  to 
say: 

"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Ghreat  Britain 
and  Ireland,  the  Honourable  Wil- 
liam Stuart,  a  Oompanion  of  the 
Most  Honourable  Order  of  the  Baih, 
Her  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to 
His  Majesty  the  King  of  tiie 
Netherlands,  as  Grand  Puke  of 
Luxembourg ; 

**  And  His  Majesty  the  King  of 
the  Netherlands,  Grand  Duke  of 
Luxemburg,  Baron  FeUx  de  Bloo- 
hausen.  Grand  Cross  of  the  Order 
of  the  Crown  of  Oak,  Chevalier  of 
the  Second  Class  of  the  Order  of 
the  Golden  Lion  of  the  House 
of  Nassau,  &o.,  &o.,  his  Minister  of 
State,  President  of  the  Government 
of  the  Grand  Dnchy  of  Luxemburg ; 

"  Who.  after  having  commu- 
nicated to  each  other  their  respective 
ftdl  powers,  found  in  good  and  due 
form,  have  agreed  upon  and  con- 
cluded the  following  Artidee  :— 

•'  Article  L 

"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  engages  to  deHver  up, 
nnder  the  circumstances  f^d  on  the 


**  Sa  Majesty  la  Beine  dn  Boy- 
aame-XJni  de  la  Grande  Bretam 
at  d'Irlande,  et  Sa  Majeat^  leBoi 
des  Pays-Bas,  Grand-Duo  de 
Luxembourg,  ayant  jus^  oppoitnu, 
afin  de  mieux  assurer  radnunistn- 
tion  de  la  justice  et  la  r^srsssus 
des  crimes  sur  les  territoires  de  St 
Migest^  Britannique  et  dans  le 
Grand-Duch^  de  Luxembourg,  de 
se  livrer  r^iproquement,  dans  eer- 
taines  ciroonstanoes,  les  individas 
accuses  oa  oondamiute  du  chef  des 
crimes  ci-apr^  ^niun^rte,  et  qu 
seraient  en  f  uite,  out  nomin^,  poir 
leurs  Pl^nipotentiaires  6taarg6B  de 
conolnre   un    Traits    k   oet   eflet, 


"  8a  Majesty  la  Beine  du  Boy- 
aume-TJni  de  la  Grande  Bretagne 
et  dlrlande,  I'Honorable  Williui 
Stuart,  Compagnon  da  Ty^Hoaor 
able  Ordre  dn  Bain,  son  Birroy^ 
Extraordinaire  et  Ministre   PMi- 

Sotentiidre  pr^  Sa  Mi^est^  leBot 
es  Pays-Baa  en  sa  qualite  de  Chraad- 
Due  de  Luxembourg ;  et 

"  Sa  MMcst^  le  Boi  dea  Payi- 
Bas,  Grand-Due  de  Lnxiembovvgi 
M.  le  Baron  F^ix  de  Blocbausea, 
Grand-Croix  de  TOrdre  de  k 
Couronne  de  Ch6ne,  Chevalier  de 
Denxi^me  Classe  de  TOrdre  ds 
Lion  d*Or  de  la  Maison  de  NaMSO, 
d;c.  Ac,  son  Minisae  d'Etat^  Pre- 
sident du  Gonvemement  dn  Qtaiid* 
Duch^  de  Luxembourg; 

'*  Lesqnels,  aprte  rtov  eommii* 
niqu^  leurs  pleins  pouvoirs  re- 
spectifs,  ironv^  en  bcmne  et  die 
forme,  sont  convenus  de  Artides 
suivants : 

••Article  I. 

«*  Sa  Majesty  la  Beine  du  Bof- 
aume-XJni  de  la  Gnode  Brekagne 
et  d*Irlande  s'engage  il  livrer,  dans 
les  eirconstancee  et  sooa  ks  eott> 
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eonditiong  siifmUited  in  the  present 
Trei^,  allpenont,  »nd  His  Miues^ 
the  ISjng  of  the  NetherUuids,  Grand 
Duke  of  Luxemburg,  wo  far  um 
oonoeniA  the  Qrand  Duohy  of 
Luxemburg,  engii|[e8  to  deliYer  up 
under  the  like  oircumstances  end 
conditions  all  jperaons,  excepting 
Bubjeots  of  the  (irand  Duchy,  who, 
buying  been  charffed  with,  or. con- 
▼ioted  by  the  TnbunaU  of  one  of 
ttie  two  JSigh  Contracting  Parties 
of  any  of  the  crimes  or  offences 
enumerated  in  Article  II  committed 
in  the  territovy  of  the  one  p«r^, 
shall  be  fbund  within  the  territory 
of  Uie  other. 


ditions  pi^TUs  par  le  present  Traltif 
tons  lee  indiyidus,  et  Sa  M^est^  Is 
Boi  des  Pays-Bas,  Ghrand-Duo  de 
Luxembourg  pour  ce  qui  oonceme 
le  Grand-Duch^  de  Luxembourg, 
('engage  k  liyrer,  dans  les  m^mes 
oiroonstanoes,  et  sous  les  m^mes 
conditions,  tons  les  indiyidus,  k 
I'exoeption  des  snjets  du  Grand- 
Duche,  lesquels,  ayant  ^t^  aocuB^ 
on  condamn^  par  les  Tribunaux 
d'une  dcNi  Hautes  Parties  Oontrao- 
tantee,  du  chef  des  crimes  on  d^lits 
^num^rte  dans  I'Article  II,  commis 
snr  le  territoirede  Tune  des  Parties, 
seront  trouyfc  sur  le  territoire  de 
Tautre. 


"  Article  H. 

*'  The  crimes  for  which  the  extra- 
dition  is  to  be  granted  are  the 
foUowinff:— 

*'  1.  iTurder  (includiog  assassi- 
nation*  parricide,  infanticide» 
poieoning,  or  attempt  to  murder). 

**  %.  Manslaughter. 

««8.  Administering  drugs  or 
using  instruments  with  intwat  to 
pirooure  the  misoanriage  of  women. 

«*  4.  Bape. 

*'  5.  Amrayated  or  indecent 
assault.  Xwmal  knowledge  of  a 
girl  under  the  age  of  ten  years; 
oamal  knowledge  of  a  girl  aboye 
tlie  i^  of  ten  years  and  under  the 
age  of  twelye  years;  indecent 
assault  upon  any  female  or  any 
attempt  to  haye  carnal  knowledge 
of  a  gurl  under  twelye  years  of  age. 


*'  6.  Kidnapping  and  ftJse  im- 
porisonment,  chik[  stealing,  aban- 
donhi|[,  exposing,  or  unlawitdly 
detainmg  children. 

"  7.  Abduction  of  minors. 

"  a  Bigamy. 

**  9.  Wounding,  or  inflicting 
grieyous  bodihr  harm. 

**  10.  Assaulting  a  magistsate  or 
peace  orpublic  officer. 

**  11.  Threats  by  letter  or  other- 
wise with  intent  to  extort  money  or 
other  things  of  yalue. 

**  1ft.  Peijury  or  subornation  of 


»-9!?' 


Arson. 


"  Article  IL 

*'  Les  crimes  pour  lesQuels  Vextra- 
dition  dcTra  6tre  accord^  sent  les 
suiyants: — 

'*  1.  Meurtre  ^  compris  Tassas- 
sina^  le  parricide,  I'inlluiticide, 
I'empoisonnement,  ou  tentatiye  de 
meurtr^. 

"  2.  Homicide  sans  pr^m^itation 
on  gnetapens. 

"  3.  Administration  de  sub- 
stances ou  emploi  d^instruments 
dans  rintention  de  proyoquer 
rayortement. 

"  4.  Viol. 

"  5.  Attentat  k  la  pudenr  ayec 
yiolence.  Attentat  k  la  pudeur 
commis  ayec  ou  sans  yiolence  sur 
la  personne  d'une  fille  4g^  de  moins 
de  dix  aus,  attentat  k  la  pudeur 
commis  ayec  on  sans  yiolence  sur 
la  personne  d*une  fille  kg^  de  plus 
de  cUx  et  de  moins  de  douse  ans ; 
attentat  k  la  pudeur  ayec  yiolence 
commis  snr  une  personne  du  sex 
f($minin;  ou  tentadye  punie  en 
Angleterre  sous  le  nom  *  Attempt 
*  to  Iwye  carnal  knowledge  of  a  girl 
'^nder  twelye  years  of  age.' 

**  d.  Enl^yement  et  emprisonne- 
ment  illegal  de  personnes,  yol, 
abandonneroent,  exposition  on  de- 
tention ill^gale  d'enlants. 

*'  7.  Bnleyement  de  mineurs. 

"  8.  Bigamie. 

**  9.  Actes  de  yiolenceson  s^yices 
ayant  caus^  des  blessures  grayes. 

*'  10.  Violences  centre  un  magis- 
trat  ou  officier  public. 

''  11.  Menaces  Rentes  ou  autres 
faites  en  yue  d*extorquer  de  I'argent 
ou  des  yaleurs. 

**  12.  Faux  t^moignage,  on  subor- 
nati<m  de  t^moins. 

'*  18.  Inoendie  yolontaire. 
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*'  U.  BnrglarjtOrboosebrealdng, 
robbeiy  with  violence,  larceny  or 
embeiiilement. 

"  15.  Fraud  by  bailee,  banker, 
agent,  factor,  trustee,  director, 
member,  or  public  officer  of  any 
company,  made  orimmal  by  any 
law  for  tbe  time  being  in  force. 


*'  Id.  Obtaining  money,  vahiable 
aecnriiy  or  goods  by  false  pretences ; 
receiring  any  money,  yalaable 
secori^,  or  otber  property,  knowing 
the  same  to  have  been  nnlawfolly 
obtained. 

••  17.  (a.)  Counterfeiting  or  alter- 
ing money,  or  bring^g  into  cir- 
culation  counterfeited   or    altered 


money; 

'*  (6 )  Forgery,  or  counterfeiting 
or  altering  or  uttering  what  is 
forged,  counterfeited,  or  altered ; 

"  («.)  Knowingly  making  without 
lawhil  authority  any  instrument, 
tool,  or  engine  adapted  and  intended 
for  counterfeiting  of  coin  of  the 
realm. 

"18.  Crimes  against  Bankruptcy 
Law. 

**  19.  Any  malicious  act  done 
with  intent  to  endanger  persons  in 
a  railway  train. 

*'  90.  Malicious  injury  to  property, 
if  such  oflence  be  indictable. 

**  The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes,  as  an  aocessozy 
befcre  or  after  the  fact,  prorided 
such  participation  be  punishable 
hj  the  laws  of  both  Oontracting 
Parties. 

"  Article  IH. 

"The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  the  Gk>yemment  of  the 
United  Kingdom,  or  the  person 
claimed  on  ike  part  of  the  Gorern- 
ment  of  the  Gbrand  Duchy  of  Lux- 
emburg, has  already  been  tried  and 
discharged  or  punished,  or  is  still 
under  trial,  in  the  Grand  Duchy  or 
in  the  United  Kingdom,  rospec- 
tively,  for  the  crime  for  which  his 
extradition  is  demanded. 

**  If  the  person  claimed  on  the 
part  of  the  Goyemment  6t  the 
United  Kingdom,  or  if  the  person 
claimed  on  the  part  of  the  Gk>Tem- 
ment  of  the  Grand  Duchy  of  Lux- 
emburg should  be  under  examina- 


**  14.  Vol  ayec  eflfractioB,  eeoa- 
lade,ouTiolenoe;  toute  souslraetion 
frauduleuse. 

"  15.  Fraude  par  un  adminis- 
irateur,  banquier,  agent,  prooureor, 
tuteur,  ou  curateor,  directear, 
membre,  ou  fonctionnaire  d'nse 
aoo\4t6  qnelconque,  pour  autsui 
que  le  fait  est  puni  par  les  lois  en 
viffuenr. 

^'  16.  Escroqnerie  d'argent,  de 
Valours  ou  de  maroh&ndisea  sous  it 
faux  pr^xtes;  reoel  d'argent,  do 
valeurs,  ou  d'autres  proxnriet^s,  aree 
connaissanoe  de  leur  prorenanoe 
ill^gitime. 

'^17.  (a.)  Contrefa^on  on  altte* 
tion  de  monnaie,  ou  mise  en  circula- 
tion de  la  monnaie  contrefaite  oa 
alt^r^; 

"  (&.)  Faux,  oontrefa^onou  altera* 
tion*  ou  mise  en  circulation  de  ee 
qui  est  falsifi^,  oontrefiait,  on  altM, 

^'  («.>  Fabrication  ayec  connals- 
anoe  de  oause,  en  dehors  de 
rautorisation  legale,  d*un  instru- 
ment, outil,  on  engin  destin^  ila 
oontre&con  de  la  monnaie  du  pays. 

"IQ.  Crimes  centre  les  lois  snr 
les  bMiqueroutes. 

**  19.  Toute  acte  commis  ayee 
intention  de  mettre  en  danger  la  ns 
de  personnes  se  trouyant  dans  un 
train  de  chemin  de  fer. 

*'  20.  Atteinte  k  la  propri^^,  ayeo 
mauyaise  intention,  pour  autant  que 
le  fait  est  punissable  par  les  lois. 

"  L'extittdition  aura  ^galement 
lieu  pour  complicity  k  un  des  crimss 
oi-dessns  mentionn^,  que  la  com- 
plicity se  eoit  produite  ayant  oa 
apr^  la  perpetration,  pouryu  que  b 
oomplidte  eoit  punissable  par  las 
lois  dee  deux  Parties  Contraotantas. 

"  Article  IIL 

*' L'extradition  ne  aera  pes 
accord^  si  Tindiyidu  jpoursniyi  per 
le  Gonyemement  du  Uoyaume-Uiii 
ou  par  le  Gonyemement  du  Grand> 
Duche  de  Luxembour«^»  a  di^k  iU 
dans  le  Grand-Ducb^  ou  diuos  le 
Boyaume-IJni  Tobjet  d'une  in- 
stniction  ou  d*une  ordonnanoe  de 
non-lieu  pour  le  crime,  pour  leqoel 
rextnidiition  est  demand^  ou  s^il 
est  encore  en  etat  de  prevention,  o« 
qu'il  kit  d^jii  ^t^  puni  pour  oe  hit 

*'  Si  Tindiyidu  poursuiyi  par  le 
Gouyernement  du  ttoyaume-Uni  ou 
par  le  Gohyemement  du  Grand- 
Duche  de  Luxemboui-g  est'  en^  ^tst 
de  preyeniion  dans  le  QtsukdpxiM 
ou  oans  le  Boyaume-XJni  poor  o 


Digitized  by 


Google 


Extradition : — ^Luxemburg. 


145 


tkm  far  anT  olher  crime  in  the 
Chrttad  Daonj  or  in  the  United 
Kingdom  respoctiTely,  his  extradi- 
tion thall  be  deferred  until  the 
oonolnsiim  of  the  trial»  and  the 
fbll  exeoation  of.  any  panishment 
«frarded  to  him. 

•'  Article  IV. 

**The  extradition  shall  not  take 
plaoe  if,  Babseqaently  to  the  com* 
mission  of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution*  or 
the  oonnotion  thereon,  exemption 
ttam  prosecution  or  mmishment  has 
been  acquired  by  lapse  of  time» 
aooording  to  the  laws  of  the  State 
applied  to. 

"  Article  V. 
''A  fugitire  criminal  shall  not 
be  suzrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
one  of  a  politioal  oharacter,  or  if  he 
prore  that  the  reouisition  for  his 
surrender  has  in  »ot  been  made 
with  m  Tiew  to  try  or  to  punish 
him  for  an  offence  of  a  political 
oharacter. 

"Article  VI. 

'*  A  person  surrendered  can  in  no 
ease  be  kept  in  prison,  or  be  brouffht 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime  or  on  aooountof  any 
other  matters  than  those  for  which 
the  extradition  shall  hafwe  taken 
place,  until  he  has  been  restored  or 
has  had  the  opportunity  of  return- 
ing  to  the  oonntry  fh>m  whence  he 
was  surrendered. 

**  The  period  of  one  month  shall 
be  oonsidered  as  the  limit  of  the 
period  during  which  the  prisoner 
may,  with  the  riew  of  seeuring  this 
benefits  of  this  Article,  return  to 
the  country  hem,  whence  he  was 


surre 

"  This  stipulation  does  not  apply 
to  criineB  committed  after  the 
extraditon* 

"  Article  VIL 

'*  The  requisition  for  extradition 
must  always  be  made  l^  the  way  ot 
dq>lomaoy,and  to  wit»  in  the  Grand 
Buchy  of  Luxemburg  by  the  British 
Minister  in  LuxMnburg,  and  in  the 
United  Kingdom  to  the  Secretary 
of  State  for  Foreim  Affairs  bjr  the 
lV>reign  Minister  m  Grsat  Britain, 
who,  to  .the  purposes  of  this 
Treaty,     is     reoognissd   by    Her 

65* 


autre  crime,  son  extradition  sera 
diff^res  jusqu'ii  la  conclusion  du 
proc^  et  Tex^ution  comply  de  la 
peine  lui  inflig^e. 


"Article  IV. 

"  L'extradition  n'aura  pas  lieu  si 
poet^rieurement  k  la  perpetration 
du  crime,  aux  poarsuites  ou  1^  la 
oondamnation,  la  prescription  de 
Faction  ou  de  la  peine  est  acquise 
d'aprki  lee  loia  du  pays  ou  le 
preVenu  s'est  r^fugi^. 


"  Article  V. 

"  Aucun  criminel  fhgitif  ne  sera 
extrad^,  si  le  d61it  pour  lequel 
Textradition  est  demand^,  est 
consid^r^  comme  un  d^lit  politique, 
ou  si  Vindiridu  prouve  one  la 
demande  d'extradition  a  ^t^  foite  en 
r^it^  dans  le  but  de  le  poursuivre 
ou  de  le  punir  pour  xm  d^it  d'an 
caractk^  politique. 

"Article  VI. 

"  L'indiTidu  qui  aura  6t6  livr<  ne 

S»urra,  dans  le  pays  auquel  I'extra- 
tion  a  6t6  accord^  ^tre  tenu  en 
^t  d'arrestation  ou  poursuiri  pour 
auoune  infraction  ou  fait  autre  que 
oeux  ayant  motiy^  I'extradition, 
jusqu'^  ce  qu'il  ait  rendu  ou  quHl 
ait  eu  I'oooasion  de  retoumer  au 
pays  qui  Ta  extrad^. 


"  Le  ddbdd'un  mois  sera  oonsidM 
comma  la  limite  du  tempq  pendant 
leqael  le  prisonnier,  afln  de  s^assurer 
les  bienfaita  de  cet  Article,  pent 
retoumer  au  pays  dont  il  a  M 
extrad^. 

"  Cette  stipulation  n'est  pas  appli- 
cable aux  crimes  commis  apr^ 
Pextradition. 

"  Article  VIL 

*' L'extraditioa  sera  totyours  die- 
mand^  par  la  voie  diplomatique, 
saToir:  dans  le  Grana-Duch^  de 
LuxembouTR,  par  TBiiToy^  Britan- 
nique,  et  dans  le  B<^aume-Uni 
au  Secretaire  d'Etat  pour  les 
Affaires  Etrang^ires,  par  le  Ministre 
Stranger  dans  le  Gnoide-Bretagne, 
lequel  sera,  k  oette  fin,  reconuu  par 
Sa   Mi^este  la   Heine   comme  le 
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Majesty  as  a  DMomatio  Bepre* 
Mntethra  of  Uie  Grand  Dnohy  of 
Imxemburg. 

*'  The  requiritiott  for  the  eztr»- 
ditkni  of  an  accnaed  person  must  be 
accompanied,  l^  a  warrant  of  arrest 
issued  hv  the  competent  anihoritjr 
of  the  State  requiring  the  eztradi- 
tion«  and  by  audi  eyidence  as, 
aooordinjgf  to  the  laws'  of  the  plaee 
where  the  aecose^  is  f oond,  would 
instliy  his  arrest  if  IIm  crime  had 
been  committed  there. 

**  If  the  reqnisiti<m  relates  to  a 
person  abready  oonricted,  it  must 
IM  accompanied  by  the  sentence  of 
condemnation  passed  agamst  the 
conyicted  person  by  the  competent 
Gonrt  €d  the  State  that  makes  the 
reqiiisition  for  estoadition. 

"  A  requisition  for  eztraditum 
cannot  be  founded  on  sentences 
passed  iit  oonlnma^wHii. 

"  Article  7IIL 
*' If  tiia  requisition  for  eztraditicMi 
be  in  accordance  with  the  foregoing 
stipnlationSy  the  competent  authort* 
ties  of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the  fiigitive. 

''The  priscmer  is  then  to  be 
brought  before  a  competent  Hasis- 
trate,  who  is  to  examine  him  and  to 
conduct  the  preliminary  inTestlga^ 
tion  <^  i^e  case,  accorainff  to  ue 
laws  of  the  countiy  in  which  he  is 
found. 

"  Article  IX. 

"  The  extradition  shall  not  take 
place  before  the  expiration  of  fifteen 
days  from  the  date  of  the  fngitiye 
criminal's  committal  to  prison  to 
await  his  surrender,  and  then  only 
if  the  evidence  pioduced  in  due 
time  be  found  sufficient  according 
to  the  laws  of  the  State  applied  to. 

"  Article  X. 

'*  A  fogitiye  criminal  may,  how- 
eyer,  be  apprehended  under  a 
warrant  issued  by  any  Police 
Magistrate,  Justice  of  the  Peaoe,  or 
other  competent  authority  in  either 
eountrjr*  on  such  infonnation  or 
eomplMnt,  and  such  eyidonce,  or 
after  such  proceedings  as  would,  in 
the  opinion  of  the  person  issuing 
the  watranti  justify  the  issue  of  a 
wanant»  if  the  crime  had  been 
oommitted  er  the  niisoaer  eonricted, 
in  thai  part  of  tiie  domaions 
of  the  two  Ooniraoting  Pertles  in 


Beprtfsentant      Diplomatique      du 
Orand'Duch^  de  Luxembooig; 

••  La  demande  d'entraditkm  dHm 
preyenu  deyra  4(ie.  ftffiwwffp^gw^ 
a*un  mandat  d'arrdt  dSo&ni  per 
Tautorit^  comp^tente  du  pajs 
requ^rant,  et  des  prenyee  quit 
d'apr^  les  Ibis  de  readroit  odL  le 
preyenu  a  ^t^  trouyl,  justifieraiant 
son  arrestation,  si  I'aote  pmiasabls 
y  ayait  4M  commis. 

<*Si  la  demande  d'extraditioB 
conceme  une  personne  d^a  eon- 
damn^  on  doit  produire  V§aH  de 
oondamnation  qui  a  ^t^  reodupar 
le  Tribunal  comp^toit  de  I'Blat 
requ^rant. 

"  La  demande  d'exSiadilioa  m 
pent  se  baser  sur  des  amHi  qai  cat 
eU  rendns  par  oontomaoe. 

••  Article  VUL 

*'  Si  la  demande  d'extradition  est 
en  accord  ayec  lea  stipaklftoM 
prte^dentes,  les  autorit^ 
patentee  de  I'Xtat  aifauel  la  4 
d*extradition  a  Mfkite,j 
4  rairestaliondu  f^ti 

'*  Le  prisonnier  i 
amen^  deyant  un  magiatme  oom* 
patent,  qui  deyra  rexamiufr  ei  eo»- 
duirelesmyestigatlonspr^limhudrH 
d*apr^  les  lois  du  pays  o4  il  est 
trouy^ 

**  Axdole  IX. 

'<  L*ejttradition  n'aura  pas  Hsa 
ayant  Texpiration  de  quinse  kmn  A 
dater  de  rarrestation  du  croaiasi 
f ugitif  attendant  son  ertraditioa,  el 
el£s  n'aura  lieu  que  sur  la  ptodaoliea 
en  temps  utile  de  pi^oee  tiuayfai 
suffisantes  d'aprte  les  lens  de  rStat 
requis. 

"  Artide  X. 

«  Un  malfaitear  fngitif  pe^ 
n^anmoins  Hre  arrM  due  ke  oeas 
pays  en  yertu  d*un  mandat  d*sfril 
d^oem^  par  un  magistrat  ou  fim&* 
tionnaire  de  police,  par  an  Jum 
de  Flaix  ou  telle  antra  aMettt 
eomp^teaAe»sar  mae  d^aoaeiatlsaea 
faints,  et  ear  ka  preuyes,  oe 
df apr^  une  prooMnre  (ftabliisaii 
qae»  dans  ropbdoiidu  Iwihlleaaaits 
qui  d^oeme  b  mandat  dlanr^  eslii 
mesure  esvait  jastiil^  si  le 
ayait  M  eomuuB  on  si  le 
ayait  M  eoB^bmBtf  daaa'la 
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wkioli  lie  ezerciset  jurisdiotion : 
PtoTided  bowerer  wat,  in  the 
United  Kingdom,  tlieaoeused  shall 
in  enoli  ceee  be  sent  as  speedily 
«a  possible  before  a  Police  Magis- 
trate in  Lmdon.  He  shall  be 
disoharged  as  well  in  the  United 
JTingdom  as  in  the  Gvand  Ihukj  of 
Lszembnrg,  if«  within  fourteen 
days,  a  requisition  shall  not  hare 
been  made  for  his  snrrender  by  the 
Diplomatic  Agent  of  his  ooont^. 


**  Article  XL 
''  If,  in  any  criminal  matter,  pend- 
ing in  any  Gonrt  or  Tribunal  of  one 
of  the  two  countries,  it  is  thought 
desirable  to  take  the  eridenee  cf  any 
witness  in  the  other,  such  eridenoe 
may  be  taken  by  the  judicial  aaiho> 
rities  in  aecordanee  with  the  laws 
in  tove  on  this  subject  in  the 
eountry  where  the  witness  may  be. 

"^  Article  XH. 

*'  All  articles  seised,  which  were  in 
the  possession  of  the  person  to  be 
fluzreildered  at  the  time  of  his  ap- 
prehension*  shall,  if  the  competent 
authority  of  the  State  apphed  to 
for  the  ezlzadition  has  ordered  the 
delirery  thereof ,  be  giTQn  up  when 
the  extradittoii  takes  place ;  and  the 
■aid  deliTery  shall  extend  not  merely 
to  the  stolen  ar^es,  but  td  erery- 
thing  that  may  serre  as  a  proof  of 
the  crime. 

•' Article  XIIL 
**  ^e  High  Gontractinff  Parties 
renounce  anr  claim  for  tioe  reim- 
bmrsement  of  the  ccpenses  incurred 
by  them  in  th»  arrest  and  main- 
tenance of  the  person  to  be  surren- 
dered, and  his  oonyeyance  till 
placed  on  board  ship,  as  well  as 
for  the  reimbuieement  of  the  ex- 
penses incurred  in  taking  the  eri- 
denoe  ofanywitness  inc(HUiequence 
of  Article  !u.,  and  in  ffiying  up 
and  returning  seised  articles.  Th^ 
reciprocallr  agree  to  bear  such 
expenses  tnemselTes. 


•'  Artide  XIV. 

"  ^e  stipulations  of  the  present 
Trea^  sh^  be  applicable  to  the 
Cokmiee  and  foreign  pcasessicns  of 
Her  Britannic  ICaJesty. 

**The   requisition  for   the  sur- 


des  territoires  dee  deux  Parties 
Ccmtraotantes  oil  le  fonctionnaire 
eiceroe  la  juridiction.  II  est  stipuU 
toutefois  que,  dans  le  Boyaume- 
JJm,  le  pr^renu  derra,  en  pareil 
eas  6tre  anssi  promptement  que 
possible  conduit  devant  un  magistrat 
de  police  k  Londres.  H  de¥ra  dtre 
mis  en  liberty  dans  le  Boyaume-Umi 
et  dans  le  Grand-Duoh^  de  Luxem- 
bourg si,  dans  I'espace  de  qnatorze 
jonrs,  une  demande  d'extradition 
n'est  pas  faite  parTAgent  Diplo- 
matique de  son  pays. 

''  Article  XI. 

*'  Si,  dans  une  mati^re  criminelle 
pendante  devant  une  Oour  ou  un 
Tribunal  de  Tun  des  deux  pays,  il 
est  mg6  durable  d'entendre  dans 
Pautre  les  depositions  d*un  ttooin, 
pareilles  depositions  peuvent  dtre 
re^es  par  les  autorices  judieiaires 
d'apr^  lea  lois  en  Tigneur  snr  la 
materiire  dans  le  pays  ou  le  t^moin 
setrouTe. 

*•  Article  XH. 

"  Les  objets  saisis  en  la  possession 
de  I'indiTiau  au  moment  de  sen 
arrestation  seront,  si  I'autorite  comp 
petente  de  TBtat  requis  en  a  ordonn^ 
la  rraiise,  Hvres  lorsque  rextradi- 
tion  aura  lien,  et  celte  remise  ne 
comprendra  pas  seulement  les  objets 
enleT^^  mais  encore  tout  ce  qui  pent 
serrir  de  pttce  k  eouTiction. 


"  Article  XnL 

**  t«es  Hautes  Parties  Gontrac- 
tantea  renoncent  k  toute  reclamation 
pour  leremboursement  des  frais  qui 
leur  ont  6t6  occasionnees  par  Var- 
restation,  rentretien,  et  le  trans- 

Sort  de  Tindiyidu  juaqu'au  bord 
'un  nayire,  ainsi  que  de  cenx  occa- 
sionnees  par  la  deposition  d'un 
temoin,  en  consequence  de  TArtide 
XI ,  et  par  la  remise  et  la  restitu- 
tion des  objets  saisis.  Elles  con- 
sentent  ii  supporter  reciproquement 
les  dits  frais. 


"  Article  XIV. 

**  Les  stipulations  du  present 
Traite  seront  applicables  aux  Colo- 
nies et  possessions  etiangires  de  8a 
MMeste  Britannique. 

*^  La  demande  d'extradition  d'un 
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Tender  of  a  fagitiye  criminal  who 
has  taken  refuge  in  any  of  Bnch 
Oolonies  or  foreign  posflessiona  sluJl 
be  made  to  the  Goremor  or  to  the 
supreme  authority* of  such  Colony 
or  possesdon  throug^h  the  Luxem* 
burg  Oonaul,  or^  in  case  there 
should  be  no  Lnxemburff  Ooniul, 
through  the  Consular  A^nt  of 
another  State  charged  for  me  occa- 
sion with  Luxemburg  interests  in 
the  Colony  or  possossion  in  question^ 
and  recogniaed  by  such  Gh>yemor  or 
supreme  authori^  as  such. 

"  The  Groyemor  or  supreme  autho- 
rity aboye  mentioned  shall  decide 
with  regard  to  such  requisitions  as 
nearly  as  possible  in  accordance 
with  the  proyisions  of  the  present 
Treaty.  Me  will,  howeyer,  be  at 
liberty  either  to  consent  to  the  ex- 
tradition or  report  the  case  to  his 
Goyemment. 

"  Her  Britannic  Majesty  shall, 
howeyer,  be  at  liberty  to  make 
6pecii^  arrangements  in  the  British 
Oolonies  and  foreign  |x>S8essions  for 
the  surrender  of  such  indiyiduals  as 
shall  haye  committed  in  the  Grand 
Duchy  of  Luxemburg  any  of  the 
crimes  hereinafore  (ate)  mentioned, 
who  may  take  refuge  wiUiin  such 
Colonies  and  foreign  possessions,  on 
tbe  basis,  as  nearly  as  may  be,  of  the 
provisions  of  the  present  Treaty. 

'*  The  requisition  for  the  sur* 
render  of  a  lug^tivc  criminal  from 
any  Colony  or  foreign  possession  of 
Her  Britannic  Majesty  shall  be 
goyemed  by  the  rules  laid  down  in 
the  preceding  Articles  of  the  present 
Treaty. 


criminel  qui  B*est  r^ftigi^  dans  i 
de  ces  Colonies  ou  Pooioeoi 
^trang^res  sera  faite  au  Gouyemeur 
ou  k  Pautoritd  supreme  de  oette 
Cdonie  ou  Possession  par  le  Gon« 
snl  Luxembourgeois,  on,  i  dShmt 
d'un  Consul  Luxemboorgecns,  par 
TAgent  Oonsulaire  d*un  autre  Bfeai 
oharg^  ponr  r  occasion  das  int&rdta 
Luxembourgeois  dans  la  Colooie  <m 
Postesdcm  en  question,  et  reoofonn 
oomme  tel  par  le  Gouyemeur  on 
Pautorit^  supreme. 

"  Le  Gouyemeur,  ou  I'aatorit^ 
supreme,  mentionnJ  ci-deesua,  d6- 
ciaera  A  U^gard  de  telles  demandes, 
en  se  oonformant  autant  qua  pos- 
sible aux  dispositions  du  pLmo&ui 
Trait^j  H  sera  n^nmoins  libre 
d'accorder  I'extradition  ou  de  sou- 
mettre  le  oas  k  son  Gk>uyemement. 

'*  Sa  Majesty  Britannique  sa  r6- 
serye  oependant  le  droit  de  faire, 
en  se  conformant  autant  qua  pos- 
sible aux  stipulations  du  prMent 
Trait^  des  arrangements  spMauz 
dans  les  Colonies  on  Poseeeaioos 
^trang^res  pour  i*extraditiott  d^- 
diyidns  qui  ont  commis  dans  le 
Grand*Duch^  da  Luxembourg  un 
des  <Times  pr^yus  dans  le  Traits. 
ot  qui  auraient  trouy^  un  refuge 
dans  ces  Colonies  ou  Possessions 
^trang^es. 

*'  I^  demandes  concemant  Tex- 
tradition  de  oriminels  qui  se  aovt 
^happ^sd'un  des  Colonies  ou  Pos- 
sessions ^trang^res  de  sa  Majesty 
Britannique  seront  traits  suiraat 
les  dispositions  des  Articles  pr^ 
cMeuts  du  pr^nt  Trait^« 


'•  Article  XV. 

**  The  present  Treaty  shall  come 
into  force  ten  dajrs  after  its  publica- 
tion in  conformi^  with  the  forms 
prescribed  by  the  laws  of  the  Hish 
Uontracting  Parties.  It  may  be 
terminated  by  either  of  the  High 
Contracting  Parties,  but  shall  re- 
main in  force  for  six  months  after 
notice  has  been  giyen  for  its 
termination. 

*'  The  Treaty  shall  be  ratified, 
and  the  ratifications  shall  be  ex- 
changed   at    Brussels  as  soon  as 


'  in  witness  whereof  the  respeo* 
tiye  Plenipotentiaries  haye  ai^pMd 
the  same,  and  haye  affixed  thereto 
the  seal  of  their  arms. 


"  Article  XV. 

"  Le  present  Traits  entrera  en 
yigueur  dix  jours  aprte  sa  publica- 
tion dans  les  formes  prescntes  par 
la  legislation  des  Hautes  Parties 
Contractantes.  Le  Traits  pent  6tre 
d^nonc^  par  chacune  des  Parties 
Contractantes;  ildemeureiu  toute* 
fois  en  yigueur  encore  six  mois 
apr^  qu'il  aura  4t6  d^nonc^. 

"  Le  Traits  sera  ratifi^,  et  las 
ratifications  en  seront  MuaifffeB  k 
Bruxelles,  le  plus  t6t  que  faire  se 
pent. 

"  Bn  £oi  de  qaoi,  les  PUnipoten- 
tkUres  respectifs  out  sign^  le  pr^soit 
Trait^x  et  y  ont  appos^  le  cachet  de 
leursarmes. 
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**Done      at      Luxemburg,       the  ''Fait   k    Luxembourg   le  vingt- 

twenty-fourth  day  of  November  in  quatre  Novembre,  de  l*an  mil  huit 

the  year  of  our  Ixird  one  thousand  cent  quatre-vingt. 
eight  hundred  and  eighty. 

"(L.S.)     W.  Stuart.  "(L.S.)     W.Stuart. 

"(L.S.)     F.  de  Blochausen.''  "  (L.S.)    F.  de  Blochauam.'' 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  Brussels  on  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  eighty-one : 

Now;  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered,  that 
from  and  after  the  fifteenth  day  of  March,  one  thousand  eight 
hundred  and  eighty-one,  the  said  Acts  shall  apply  in  the  case  of 
the  said  Treaty  with  the  King  of  the  Netherlands,  Grand  Duke 
of  Luxemburg. 

•     C.  L.  Ped. 


iq)  Mexico. 

At  the  Coiu't  at  Windsor,  the  6th  day  of  April,  1889. 

Present  :  ^ 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Duke  of  Butland. 
Earl  of  Limerick. 
Viscount  Lewisham. 

Whereas  ♦  ♦  ♦  [Here  foUow  the  first  three  recitaU  «o  ths 
Order  rdating  to  the  Argentine  RepMic,  printed  atp.l  dbaw.] 

And  whereas  a  Treaty  was  concluded  on  the  seventh  day  of 
September,  one  thousand  eight  hundred  and  eightynnx,  between 
Her  Majesty  and  the  President  of  the  United  States  of  Mexico, 
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for  the  mutual  extradition  of  fugitive  orimiDals,  which  Treaty 
is  in  the  terms  foUowmg : — 


"  H«r  Majeetj  the  Qaeen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland*  and  his  Bxoellenoy  the 
President  of  the  United  States  of 
MeKioo»  haying  judged  it  expedient^ 
with  a  Tiew  to  the  oetter  adminis- 
tration of  jusUoe  and  to  the  'pre- 
Tention  of  crime  within  the  two 
ooon^ies  and  their  jari8dioti<m8y 
tha^  perwms  charged  with  or  oon- 
Tiotoa  of  the  crimee  or  oflTencee 
hereinafter  enumerated,  and  heing 
fingitiTee  from  justice,  ehonld,  nnder 
cmain  cironmstances*  he  reciuro* 
oalhr  delirered  up,  have  named  as 
Ihesr  Plenipotentiaries  to  conclude 
a  Treatr  (iLat  is  to  say)  t 

"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Spenser  Bt  John, 
K^l^t  Oommaoder  of  St.  Michael 
and  St.  George,  Snroy  Bitra- 
ordinary  and  Minister  Plenipo- 
tentiary of  Her  Britannio  Miges^ 
in  Mexico ; 

«  And  his  Bxcellenoj  Uie  Presi- 
dent ef  the  United  States  of  Mexico, 
Seftor  Lioenciado  Don  Emilio 
Yelaico,  ex-Minister  Plenipoten- 
tiary of  Mexico  in  France.  Ac, 
*c.; 

"Who,  after  haying  communi- 
oated  to  each  otheir  their  respectiye 
full  powers,  fiound  in  good  and 
due  form,  have  agreed  upon  and 
oonduded  the  following  Articles  t — 


^  ••  Article  I. 

**  The  High  Contracting  Parties 
enm^  to  deuver  up  to  eadi  other, 
UMor-ihe  circumstances  and  condi- 
tions stated  in  the  present  ISreaty, 
tiioie  persons  who,  being  accused  or 
oouTicted  of  any  of  the  crimes  or 
offences  enumerated  in  Article  IL, 
committed  in  the  territoiy  of  the 
one  Pitrty>  shidl  he  found  within  the 
territory  of  the  other  Party. 

'*  Article  II. 

**  Xxtradition  shall  be  recipro- 
cally granted  for  the  following 
crimes  or  offences : — 

**  1.  Murder  (including  ossassi- 
nation^  parricide,  infantiddei 
pmaonmg),  or  attempt  or  con- 
spiracy to  murder. 


"  Su  Sxoelencia  el  Presidante  de 
los  Sstadds  Unidos  Mexioanosy  Qm 
Majestad  la  Beina  del  Beino  Xfnido 
de  la  Gran  Bretafia  6  Irlanda, 
hablendo  oreido  conyeniente,  pars 
major  administrar  justima  y  paxa 
preyenir  los  delitoe  eai  amboe  pa^es 
y  sus  jurisdiociones,  que  los  i»& 
yiduos  acusados  de  los  dc" 
enumeradoe  mas  adelante  6 
denadoe  por  eUoa,  y  one 
pr6fiiigos,  scan  en  oiertoa 
reciprooamente  entregadoa,  han 
nombrado  sus  Plenipotenoianoi 
paxa  celebrar  un  Tratado,  4  saber : 


*'  Su  IBxoelenoia  el  Preeidente  de 
Ice  Bstados  Unidos  Mexioaaos  si 
SeAor  Licenciado  Don  Xmilio 
Telasoo,  ex-Ministro  Plenipotea- 
ciario  de  Mexico  en  Franciai  4a, 
Ac.; 


"  Y  Su  Majestad  la  Betna  del 
Beino  Unido  de  la  Gran  Bretafts^ 
Irlanda  4  Sir  Spenser  St.  John, 
Oaballero  Oomendador  de  Ssa 
Miguel  J  San  Jorae,  briado 
Bx&aOTdinario  y  Ministro  n«aipo- 
tenoiario  de  Su  Mijestad  Britteies 
en  Mdxioo ; 

*'  Quienes,  despues  de  habefse 
oomunioado  mutuamente  sas  re- 
speotiyos  plenos  poderes,  y  eaoon- 
tiidolos  en  buenaydebida  fonaa, 
han  oonyenido  en  los  Articaka 
siguientes: — 

'*  Artioulo  I. 

**  Las  Altas  Partes  Contrataatoi 
ee  obligan  4  entregaree  en  los  ossof 
y  con  las  oondidones  estipuladM 
en  el  presente  Tratado,  4  los  que 
eslMido  aousados  6  condenados  por 
alguno  de  los  delitos  enumeradoi 
en  el  Articulo  II.,  y  cometldos  sa 
el  territorio  de  alguna  d^  elks,  ae 
encnentren  en  el  territorio  de  k 
otnk 

"  Artioulo  II. 

"  Tendr4  lu^pir  la  mutua  eztva* 
dicion  p(»  los  siguientes  deHtes  ^— 


**  1.  Homioidio  califfcado  (o 
prendiendoee  el  ssesiwsto,  ^ 
parrioidiOy  el  infbmiicidio,  el  sa- 
yenenamiento)  ^    6   el    conate  di 
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^  2.  Manslaughter. 

''  8.  Adminisfcering  drags  or 
tuing  insferoments  with  intent  to 
procnre  the  miscaniage  of  women. 

«<  4.  Bape. 

*'5.,0arnal  knowledge,  or  any 
attempt  to  hare  oarnal  knowledge, 
of  a  girl  nnder  16  vears  of  age, 
if  the  OTidenoe  produoed  justifies 
committal  for  tnose  crimes  ao- 
cording  to  1^  laws  of  hoth  the 
Contraeting  Parties. 

**  6.  Indecent  assault. 

"7.  Sadnapping  and  &lse  im- 
fmsonmenty  cjuld-stealing. 

"  a  Abduction. 
"  9.  BiffamT. 

'*  10.  Malioiouslj  wounding  or 
inflicting  grieTons  bodilj  harm, 

**  11.  Assault  occasioning  actual 
bodily  harm. 

"  12.  Threats,  by  letter  or  other- 
wise,  witii  intent  to  extort  money 
or  other  things  of  value. 

''18.  Peijnry  or  subornation  of 
perjury. 

•M4.  Arson. 

"  15.  Burglary  or  housebreaking, 
robbery  with  violence,  larceny,  or 
•mbeialement. 

'*  16.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  director, 
member,  or  public  officer  of  any 
Company,  made  criminal  by  any 
law  nir  the  time  being  in  force. 


**  17.  Obtaining  money,  valuable 
security,  or  {^ocMs  by  false  pre- 
tences :  receivmg  any  money,  valu- 
able security,  or  other  property, 
knowing  the  same  to  have  been 
stolen  or  imlawfully  obtained. 

'*  18.  (a.)  Ooxmterfeiting  or  alter- 
ing money,  or  bringing  into  circu- 
lation    counterfeited     or     altered 


para 


Miy. 

*'  (o.)  Forgery,  or  oounterf^itiujg 
or  altering,  or  uttering  what  is 
forged,  counterfeited,  or  altered. 

*'  («.)  Knowingly  making,  with- 
out lawfal  authority,   any  instru- 


homioidio  ealificado;  6  la  eohuieii 
para  cometerlo. 

*'  2.  Homicidio  simple. 

''  8.  XI  empleo  de  snstandas  6  el 
oso  de  instrumentos  con  el  fin  de 
procurar  el  aborto. 

"  4.  Violacion. 

**  5.  C6pula  6  conato  de  o^ula 
con  una  joven  mwor  de  dies  y  seis 
aftos  de  edad,  si  la  pmeba  pro- 
ducida  justifica  la  nnsion  por  esos 
delitoe,  ocmforme  a  las  leyes  de 
ambas  Partes  Contratantes. 

**  6.  Atentado  contra  el  pudor. 

'*  7.  Plagio ;  detencion  o  prision 
ejecutada  con  falsedad;  ix>oo  de 
nifios. 

*'  a  Bapto. 

**  9.  BMmim. 

**  10.  fleridas  6  gdpes  que  ooa* 
sionen  graves  lesiones,  unas  y  olros 
dados  intencionalmenle, 

"  11.  Agresion  violenta  contra 
las  personas,  eausindoles  algun 
dafio  corporal. 

"  12.  Amenaaas  en  cartas  6 
hechas  en  otra  forma,  con  el  fin 
de  obtener  dinero  d  otros  olijetos  de 
valor. 

'^  la  Peijurio   6    sobomo 
qae  se  cometa  peijurio. 

**  14»  Incenmo  voluntario. 

"  15.  Allanamiento  de  morada ; 
Tobo  con  violenoia,  TiJbo  sin 
violenoiar  peculado  y  abuse  de 
confianza. 

"  16.  Fraudes  oometidos  per  los 
que  reciben  alguna  cosa  mueble  en 
aep68ito  6  con  otro  fin,  siempre 
que  no  se  trasfiera  el  dominios  por 
los  banqueros,  agentes,  fl»ctores, 
tenedores  -  administrkdorea  de 

bienes,  direotores,  miembros  6  em- 
pleados  de  una  compafiia;  y  que 
teuffan  el  car&oter  de  deUto 
conforme  4  las  leyes  vigentes  al 
verifioarse  el  hecho. 

"  17.  Bstafa  :     receptaoion      de 
dinoro,    valorea,   d    otros    b  .^ 
robados  i  obtenidos  ilegalmente. 


"  la  (a.)  La  falsifioadon  6  altera- 
cion  de  la  moneda;  6  poner  en 
oirculacion  moneda  falsa  o  alterada. 

"  (5.)  La '  falsificacion  de  docu- 
mentos  pdblicos  6  privados,  6  poner 
en  circmacion  documentos  falsos  6 
fieJsiflcados. 

**  (e.)  Fbbricar  i  sabiendas,  sin 
autoridad  legal,  algun  instrumento, 
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menti  tool,  or  eng^e,  adapted  and 
intended  lor  the  counterfeiting  of 
coin  of  the  realm. 

*'  19.  Grimes  against  Bankruptcy 
Law. 

'*  20.  An/  malioions  act  done  with 
intent  to  endanger  the  safety  of  any 
person  travelling  or  being  upon  a 
railway. 

*'  21.  Malioions  injury  to  property, 
if  BQoh  offence  be  indictable. 


"  22.  Grimes  committed  at  sea: — 

"  (a.)  Piracy  by  the  law  of 
nations. 

"  ((.)  Sinking  or  destro;|png  a 
Tessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

**  (e.)  Bevolt,  or  conspiracy  to 
reTolt,  bjr  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against 
the  authority  of  the  master. 

**  (d.)  Assault  on  board  a  ship  on 
the  hi^  seas  with  intent  to  destroy 
life,  or  to  do  grievous  bodily  harm. 

'*  28.  Dealing  in  slaves  in  such 
manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 

**  The  extradition  is  also  to  be 
(Branted  for  participation  in  any  of 
uie  aforesaid  crimes,  provided  sudi 
participation  be  punishable  b]^  the 
laws  of  both  Gontracting  Parties. 

*'  Extradition  may  also  be  granted 
at  the  discretion  of  the  State  applied 
to  in  respect  of  any  other  crime  for 
which,  according  to  the  laws  of 
both  the  Gontracting  Parties  for  the 
time  being  in  force,  the  grant  can 
be  made. 


"  Article  IH. 

*'  Bither  Gktvemment  may,  in 
its  absolute  discretion,  refose  to 
deliver  up  its  own  subjects  to  the 
other  Government. 

"  Article  IV. 

**  The  extradition  shall  not  take 
place  if  %he  person  claimed  on  the 
part  (^  Her  Majesty's  Governments 
or  the  person  claimed  on  the  part 
of  the  Qovemment  of  Mexioo*  has 
simady  been  tried  and  disdiarged 
at  punidied,  or  is  still  under  -trial 
in  the  territoiy  of  Mexico  or  in  the 


utensiUo  6  m&quina  propio  t  i 
cuado  para  falsifioar  moneda  de  loe 
Estados  respeetivos. 

''  19.  Delitos  contra  las  leyea  de 
quiebra. 

'^20.  Todoactointencicmalcgeoa- 
tado  con  e)  prop6sito  de  ponsr  en 
peligro  la  segundad  de  onalqiiiera 
persona  que  xW®  ^  ^^  ^i^  ^ni 
ferrocarril. 

*'  21.  Dafios  intenoionales  caiifl»- 
dos  4  la  propiedad,  slempre  qne  el 
Hecho  motive  nn  prooedimienk> 
criminal. 

*'22.  Delitos  cometidoe  en 


*'  (a.)  Pirateria  conforme  al 
derecho  de  gentes. 

"  (5.)  Bchar  4  piqae  6  destroir 
nn  buque  en  el  mar;  6  colndirae 
para  hacerlo,  6  el  oonato  de  estoe 
delitos. 

**  (c.)  Amotinarse,  6  coludirse  oon 
el  mismo  fin,  par  dos  6  mas  perBonaB 
4  bordo  de  nn  bnqne  en  Mta  mftr, 
oontra  la  antoridad  del  capitan  6 
patron.  • 

''  (d.)  Agresion  violenta  4  bordo 
de  n^  buqiie  en  alta  mar  oon  d 
prop6sito  de  privar  de  la  vida  6 
oansar  graves  iesiones  oorporatee. 

'*  23.  Tr4fico  de  esolavoe  en 
t^rminos  one  constituya  nn  delito 
contra  las  leyes  de  ambos  Estftdoa. 

'*  Tambien  hay  Ingar  4  la  extradi- 
don  p<nr  tomar  parte  en  onalqniera 
de  los  delitos  ex{>resados,  con  tal 
qne  la  participacion  sea  pnnible 
conforme  4  las  leyes  de  anabas 
Ptotes  GontVatantes. 

"  Puede  tambien  concedene  la 
extrAdicion,  4  arbitrio  del  Sstado  4 
onien  se  pida,  per  cnalquiera  otro 
delito,  respecto  del  cnal  se  pnede 
conceder  la  extradicion,  conforme  4 
las  leyes  de  ambas  Partes  Gontra- 
tantes,  vigentes  en  la  ^poca  en  que 
seapedida. 

"  Articulo  IIL 

'*  Gada  uno  de  los  dos  €k>bienio8 
puede,  4  su  exclusive  arbitrio,  re- 
nusar  la  entrega  de  bus  nacionales 
al  otro  Gobiemo. 

•'  Articulo  IV. 

'*  La  extradicion  no  tendr4  lugar 
si  el  individuo  reclamado  por-parte 
del  Gk>biemo  Mexicano,  6  si  el  in* 
dividuo  reclamado  por  parte  del 
Gobiemo  de  Su  Mi^estad,  j^  ha 
sido  jusgado  y  absndto  6  eaatigsdo^ 
6  em  todavia  eiyuicttdo  en  el 
territorio  del  Beino  Unido  6  el  ds 
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United  Kingdom  re^rpectiyelr  for 
the  crime  for  which  hia  extradition 
is  demanded. 

*•  If  the  person  claimed  on  the 
part  of  Her  Majesty's  Government, 
or  on  the  part  of  the  Qoyemment 
of  Hexico,  should  be  under  exami- 
nation for  any  other  ci*ime  in  the 
territory  of  Mexioo,  or  in  the 
United  Kingdom  respectiTely,  his 
extradition  shall  be  deferred  until 
the  conclusion  of  the  trial  and  the 
full  execution  of  any  punishment 
awarded  to  him. 

"  Article  V. 

"  The  extradition  shall  not  take 
place  i^  subsequently  to  the  com* 
mission  of  the  crime,  or  the  institu- 
tion of  tne  nenal  prosecution  or  the 
CQUTiotion  thereon,  exemption  from 
prosecution  or  ptmishment  has  been 
acquired  by  lapse  of  time,  according 
to  the  laws  of  the  State  applied  to. 

"  Article  VI- 

"  A  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  his 
surrender  has,  in  met,  been  made 
with  a  view  to  try  or  punish  him  for 
aa  offence  of  a  politiod  character. 

"  Article  YII. 
"  A  person  surrendered  can  in  no 
caae  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  any 
other  matters,  than  those  for  whicn 
the  extradition  shall  have  taken 
place,  until  he  has  been  restored,  or 
has  had  an  opportunity  of  returning 
to  the  State  by  which  ho  has  been 
surrendered.  This  stipulation  does 
not  apply  to  crimes  committed  after 
the  extradition.  * 

'*  Article  Vin. 

**  The  requisition  for  extradition 
shall  be  made  throuffh  the  Diplo- 
matic Agents  of  the  JBugh  Oontraot- 
ing  Parties  respectively. 

^'  The  requisition  for  the  extradi- 
tion of  an  accused  person  must  be 
aocompanied  by  a  warrant  of  arrest 
issued  by  the  competent  autho^ty 
of  the  State  requiring  the  extradi- 
tion, and  by  such  evidence  as, 
aoccording  to  the  laws  of  the  plaoe 
where  the  accused  is  found,  would 


Mexico  respectivamente,  por  el 
delito  con  motivo  del  oual  se  pide 
la  extradicion. 

"Si  el  individuo  reclamado  por 
parte  del  Gebierno  Mexicano,  6  por 
parte  del  Q-obierno  de  Su  ICajestad, 
estuviese  enjuiciado  por  otro  delito 
en  el  territorio  del  Seine  Unido  6 
en  el  de  Mexico  respectivamente,  se 
diferir&  su  extradicion  hasta  la  ter- 
minacion  del  juicio  y  en  su  case 
hasta  haber  extinguido  la  pena  que 
se  le  haya  impnesto. 

"  Arciculo  Y. 
*'  No  habHL  lugar  &  la  extradicion 
si  despues  de  cometido  el  delito  6 
de  comensado  el  proceso,  6  de  la 
condenacion,  ha  prescrito  la  accion 
6  la  pena  oonforme  &  las  I  eyes  del 
Estado  al  que  se  pide  la  extradicion. 


"  Articulo  VI. 

*•  No  se  entregar&  al  reo  pr6fugo 
si  el  delito  con  motivo  del  oual  se 
pide  su  entrega  tiene  oar&oter 
politico,  6  si  €.  probase  que.  en 
realidad  se  ha  heoho  el  requeri* 
mientopara  su  entre^  con  la  mira 
de  juzgarle  6  castigarle  p(»r  un 
delito  de  car&oter  politico. 

"  Articulo  VII. 

'*  El  individuo  entregado  en  nin- 
gun  case  puedo  ser  mantenido  en 
prision  6  juzgado  en  el  Estado  al 
cual  se  ha  hecho  su  entrega,  por 
algun  otro  delito,  6  con  motivo  de 
caulesouiera  otros  nei^ocios,  difer- 
entes  de  aquellos  que  han  motivado 
la  extradicion,  hasta  que  haya  sido 
deyuelto  6  haya  tenido  una  oportu* 
nidad  de  volver  al  Estado  por  el 
cual  fn^  entregado.  Esta  estipula- 
oion  no  es  apHcable  4  deUtos 
cometidos  despues  de  la  extradicion. 

"  Articulo  Vm. 

■  '*  La  demanda  de  extradicion  de- 
ber4  hacerse  por  medio  de  los 
Agentes  Diplomitioos  respectivos 
de  las  Altas  Partes  Contratantes. 

'<  La  demanda  de  extradicion  de 
un  acusado  estar4  accompanada  de 
nn  mandamiento  de  prision  expedido 
por  la  autoridad  competence  del 
Estado  que  pida  la  extradicion.  j 
de  la  prueba  que,  conf orme  4  las 
leyes  del  lugar  donde  se  encuentra 
el"  acusado,  justificacian  su  deten* 
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justifr  bit  arrest  if  the  crime  had 
been  oommitted  there. 

"  If  the  requisition  relates  to  a 
person  already  convicted,  it  must 
be  aooompanied  by  tibe  sentence  of 
oondemnalion  passed  against  the 
oonvioted  person  by  the  competent 
Oonrt  of  tne  State  that  makes  the 
requisition  lor  extradition. 

'*  A  sentence  passed  in  canUmM' 
eiam  is  not  to  be  deemed,  a  con* 
Tiction,  bat  a  person  so  sentenced 
may  be  dealt  with  as  an  aeonsed 
person. 

"  Article  IX. 

"  If  the  reqoisition  for  extradition 
be  in  accordance  with  the  foregoing 
stipulations,  the  competent  antho- 
rities  of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the 
lugitiTC. 

"  Article  X. 

A  fuffitive  criminal  may  be  ap- 
prehended, under  a  warrant  issued 
by  any  Police  Magistrate,  Justice  of 
the  Peace,  or  other  competent  autho- 
rity in  either  counti^,  on  such 
information  or  complaint,  and  such 
eridence,  or  after  such  proceedings 
as  would,  in  the  opinion  of  the 
authority  issuinff  the  warrant, 
justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the 
person  convicted  in  thatpart  of  the 
dominions  of  the  two  Goniracting 
Parties  in  which  the  Magistrate, 
Justices  of  the  Peace,  or  other  com- 
petent authority  exercises  jurisdic- 
tion: p»rovided,  however,  that  in 
the  United  Kingdom  the  accused 
shall,  in  such  case,  be  sent  as 
speedily  as  possible  before  a  Police 
Magistrate  in  London.  In  the 
Republic  of  Mexico  the  Gk>vem- 
ment  will  decide  on  the  extradition 
by  administrative  procedure,  until 
a  judicial  procedure  be  established 
by  law,  wnen  the  accused  will  be 
delivered  as  soon  as  possible  to  the 
Jud^  designated  by  law.  The 
criminal  shall,  in  accordance  with 
this  Article,  be  discharged,  as  well 
in  Mexico  as  in  the  United  Eling- 
dom,  if  within  the  term  of  thirty 
days  a  requisition  for  extradition 
shall  not  have  been  made  by  the 
Diplomatic  Ap;ent  of  his  country  in 
accordance  with  the  stipulations  of 
this  Treaty. 

**  The  same  rule  shall  apply  to 
the  cases  of  persons  accused  or 
ocmvicted  of  any  of  the  crimes  et 


don,  si  alii  se  hubtere  cometido  el 
delito. 

**  Si  el  requerimiento  se  refiere  4 
un  individoo  ya  condraado,  se 
acompafiari  la  sentencia  oondena- 
toria  pronunciada  contra  el  cosi- 
denado  per  el  Tribunal  oompetonte 
del  Estado  que  pida  la  axtraaioioii. 

"  Una  seatenda  prononciada  aa 
rebeldia  no  se  tendr4  coroo  sentaneia 
oondenatoria ;  pero  el  indiriduo  asi 
condenado  sera  considerado  coom 
acusado. 

"Articulo  IX. 

*'  Si  la  demanda  de  cxtradicion 
esti  conforme  con  las  preoedentes 
estipulaciones,  las  autondades  oom- 
petentes  del  Bstado  al  cual  se  haya 
pedido  aquella,  procederin  4  la 
aprehension  del  proftigo. 

"  Articulo  X, 

*'  Se  podri  aprehender  4  on  rao 
pr6tQ^  en  virtad  de  un  mandami* 
ento  hbrado  per  cualquiera  Magia^ 
trade  de  Policia,  Juea  de  Paa  A 
otra  autoridad  competente  eQ'uno 
tL  otro  pais,  fundado  en  lot  infbnaes 
6qu^}aiB,  y  en  las  jyruebaa  6  diU- 
S^ndas  que,  en  opinion  de  la  anto* 
ridad  que  expida  el  mandamiento, 
justiflcarian  este  aoto  si  el  delito 
hubiese  side  oometido  6  condenado 
la  persona  en  aauella  parte  de  los 
dominios  de  amoas  Partes  Contra- 
tantes  en  la  cual  el  Magistrado,  Joes 
de  Pas,  i&  otra  autoridad  oompetttite 
ejerce  jurisdicdon ;  con  tal,  sin  em- 
bargo, que  en  d  Beino  Unido  «1 
acusado  sea  consignado.  etf  este  oaao, 
tan  pronto  como  sea  posiUe,  4  un 
Magistrado  de  Policta  en  Loodrss. 
Bnla  Bepi&blica Mexicana  el  Oohi« 
emo  deciair4  en  la  via  administra- 
tiva  sobre  la  extradidon,  entre- 
tanto  las  leves  no  establescan  mi 
procedimiento  judicial,  en  ooro  case 
el    acusado    ser4    consispiaao  tan 

rnto  como  sea  podble  iJ  Juea  oae 
ley  dedgne.  De  oonformiasd 
con  este  Artfculo  d  reo  ser4  FjQcsto* 
en  libertad,  tanto  en  el  Jteiao 
Unido  como  en  la  BepdbHca  Mexi- 
cana, d  en  el  t^nnino  de  trsints 
dias  no  se  ha  heoho  la  demanda  de 
extradidon  per  d  Agente  Diplom4- 
tico  del  paisreapectivo,  con  arrsrio 
4  las  estipnladones  de  eate  Tratattc 

'*  Se  observar4  la  mismarsgla  en 
los  cases  de  individnos  acnaiMOt  6 
coflidenadospor  alguno  da  loadalilss 
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offeDoes  specified  in  this  Treaty,  and 
ocnninitted  on  the  high  seas  on 
board  any  rewei  of  either  oonntry 
which  may  oome  into  a  port  of  the 
o^ar. 

"Article  XI. 

*'  The  extradition  shall  tak»  place 
only  if  the  eridence  be  found  snffi- 
otenl^  aoooitling  to  the  laws  of  the 
State  applied  to,  either  to  justify 
the  oommittal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
eame  State,  or  to  proTc  that  the 
prisoner  is  the  identical  person 
oonricted  by  the  Courts  of  the 
State  which  makes  the  reonisition, 
and  that  the  crime  of  whicn  he  has 
been  convicted  is  one  in  r^^pcct 
of  which  extradition  could,  at  the 
time  of  such  conriction,  hayebeen 
granted  by  the  State  applied  to :  and 
no  criminal  shall  be  surrendered 
until  after  the  expiration  of  fifteen 
days  from  the  date  of  his  oommittal 
to  prison  to  await  the  warrant  for 
his  surrender. 

-  Article  Xn. 

**  In  the  coEaminations  which  they 
-will  hare  to  make  in  aooordance 
with  the  fbrefloing  stipulations,  the 
amthorities  of  the  State  apnlied  to 
for  said  extradition  shall  admit  as 
Talid  OTidence  the  depositions  or 
atataments  of  witnesses  takoi  in  the 
other  State,  under  oath  or  under 
solemn  affirmation  to  tall  the  truth, 
acoording  as  its  legifdation  may 
proTide,  or  the  copies  of  these 
depositions  or  statements,  and 
likewise  the  warrants  issued  and 
sentences  pronounced  in  the  State 
which  demands  the  extradition,  the 
certificates  of  the  faet  of  the  con- 
demnation, or  the  judicial  docu- 
ments which  proTe  it,  provided  the 
same  are  authenticated  as  follows : 

""LA  warrant  must  purport  to 
be  signed  by  a  Judge,  Magistrate, 
or  officer  of  the  other  State. 

"  2.  Depositions  or  affirmations, 
or  the  oo{nes  thereof,  must  purport 
to  be  certified  under  the  hand  of  a 
Judge,  Magistrate^  or  Officer  of  the 
other  State,  to  be  the  original 
depositions  or  affirmations,  or  to  be 
true  copies  thereof,  as  the  case  may 
require. 

"  8.  A  certificate  of,  or  a  judicial 
dooument  stating  the  fact  of  a  con- 
Tiction,  must  purpoH  to  be  certified 


especifioados  en  eate  Tratado,  y 
oometidos  en  alta  mar  4  bordo  de 
nn  buque  de  alguno  de  los  dos 
paises  que  Uegue  k  un  puerto  del 
otro. 

•'  Articulo  XI. 

^  Solo  tendr&  lufiar  la  extradicion 
si,  oonforme  k  las  leyes  del  Sstado 
al  cuiU  se  pide  aquella,  se  consideran 
sufioientes  las  i>mebM,  ya  para  qua 
el  detenido  hubiera  sido  sometido  4 
juicio,  en  case  de  haberse  perpetoado 
el  delito  en  le  territorio  del  mismo 
Bstado;   ya    para    probar    que  el 

Sreso  es  la  misma    persona    con- 
enada    por    los    Tnbunales    del 
Bstado  que  hace  el  requerimento,  y 

rel  delito  pdr  el  que  fa4  con* 
adb  es  de  aquellos  enpunto  4  los 
cuales  el  Estado  4  quien  se  pidi6  la 
extradicion,  p6dia  conoeder  esta  en 
la  ^poca  de  la  condenacion.  Ningun 
reo  ser4  entregado  hasta  despnes  de 
haber  trascurrido  quince  dias  con- 
tados  desde  lafecha  en  que  fn^ 
puesto  en  prision  en  espera  del 
mandamiento  para  su  entrega. 

"  Articulo  XIL   • 

"Las  autoridades  del  Bstado  al 
que  se  pida  la  extradicion,  en  el 
ex4men  que  deben  hacer  oonforme 
4  las  precedentea  estipulacioneB, 
admitiran  como  pruebas  Hildas  las 
deposiciones  6  dedaraciones  de 
testi^,  tornados  en  el  otro  Bstado 
bajo  juramento  6  bajo  protesta  de 
declr  V^rdad,  oonforme  lo  prevenga 
sn  legisiacion,  6  las  oopias  de  estas 
deposiciones  6  declaracionet,  4 
ignalmente  los  mandamientos  libra* 
dos  y  sentencias  pronunciadas  en  el 
Bstado  que  pide  la  extradicion,  los 
oertificados  del  hecho  de  la  con* 
denacion  6  los.documentos  judiciales 
que  lo  comprueben,  con  tal  que 
est^n  legaliaados  en  la  forma 
siguiente : — 

"  1.  Un  mandamiento  debe  ex- 
presar  que  est4  firmado  por  un  Jues, 
Magistrado,  6  funoiouario  del  otro 
Bstado. 

'*  2.  Las  deposiciones  6  declara* 
clones,  6  sns  copias,  de  enexpresar 
que  est4n  oertificadas  por  un  Juez, 
Magistrado,  6  fdnctionario  del  otro 
Bftodo,  y  c|ue  son  las  deposiciones 
6  declaraoiones  originales,  6  copias 
exactas  de  las  mismas,  segnn  lo 
exija  el  caso. 

"  8.  Tin  oertificado  del  hecho  de 
la  condenacion,  6  un  doeumento 
judicial  que    lo   compruebe,   debe 
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by  a  Judge,  Magistrate,  or  Officer 
of  the  other  State. 

"  4.  In  every  case  sach  warrant, 
deposition,  amrmation,  copy*  certi- 
ficate,  or  judicial  document  must  he 
authenticated  either  by  the  oath  of 
some  witness,  or  by  being  s&led 
with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister 
of  the  other  State ;  but  any  other 
mode  of  authentication  for  the  time 
being  permitted  by  law  in  the  State 
where  the  examination  is  taken 
may  be  substituted  for  the  fore- 
going. 

"  Article  Xni. 

**  If  the  individual  claimed  by 
one  of  the  two  High  Contracting 
Parties,  in  pursuance  of  the  present 
Treaty,  should  be  also  claimed  by 
one  or  seyeral  other  Powers  on 
account  of  other  crimes  or  offences 
committed  upon  their  respective 
territories,  his  extradition  shall  be 
granted  to  that  State  whose  demand 
is  earliest  in  date. 

"  Article  XIV. 

"  If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  fugitive,  or 
within  such  further  time  as  the  State 
applied  to,  or  the  proper  Tribunal 
thereof  shall  direct,  the  fugitive 
shall  be  set  at  liberty. 


"  Article  XV. 

"  All  articles  seized  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the  time  of  his 
apprehension  shall,  if  the  competent 
authority  of  the  State  applied  to 
for  the  extradition  has  ordered  the 
delivery  of  such  articles,  be  given 
up  when  the  extradition  takes  place ; 
and  the  said  delivery  shall  extend, 
not  mecely  to  the  stolen  articles, 
but  to  everythinp^  that  may  serve  as 
a  proof  of  the  crime. 

•*  Article  XVI. 

"  AH  expenses  connected  with 
extradition  shall  be  borne  by  the 
demanding  State. 

"  Article  XVIL 

"  The  stipulations  of  thdpreeent 
TVeat^  shall  be  applioable  to  the 
Colomet  and  foreign  possessions  of 


expresar  que  est4  certiflcado  por  un 
JTuez,  Magistrado,  6  fnnoionario  del 
otroEstado. 

*'4.  £n  todo  oaso,  eete  manda- 
mien  to,  denosicion,  deolaraoion, 
oopia,  certincado,  6  documento 
judicial  eetkn  legalisados  6  por  el 
juramento  de  algun  testi^,  6 
selldndoselee  con  el  sello  oficial  del 
Ministro  de  Justicia  ii  otro  Ministro 
del  otro  Estado;  pero  oualqniera 
otra  forma  delesalizacionpermitida 
por  la  ley  en  la  ^pooha  y  en  el 
fistado  donde  se  haga  el  ex4men 
pueda  ser  sustituida  por  la  pire- 
cedente. 

«'  Articulo  Xm. 

"  Si  el  individuo  reclamado  por 
una  de  las  dos  Altas  Partes  Con- 
tratontes,  en  virtud  del  presente 
Tratado,  lo  fuere  tambien  por  ana 
6  por  varias  otras  Poteueias  por 
razon  de  otros  delitos  cometidos  en 
sus  respectivos  territorios,  se  oon- 
cederi  su  extradicion  al  Bstado 
ou3ra  demanda  sea  primera  en 
fecha. 

"  Articulo  XIV. 
'*  Se  pondri  en  libertad  al  reo 
pr6fugo,  si  no  se  produce  prueba 
suficiente  para  la  extradicion  «n  «A 
t^rmino  ae  dos  meses  contadoe 
desde  la  fecha  de  su  aprehension,  6 
dentro  del  t^rmino  quo,  adexnas  de 
estos  dos  meses,  sefiate  el  Bstado  4 
quien  se  pide  la  extradicion  6  el 
Tribunal  competente  del  mismo. 

*•  Articulo  XV. 

"  Todos  los  objetos  secnestradoa 
que,  al  tiempo  de  la  aprehension, 
estaban  en  poder  del  mdividuo  4 
quien  se  ha  de  entregar,  tanil;&en 
ser&n  ontregados  cuando  la  extra- 
dicion tenga  Ingar,  si  la  autoridad 
competente  del  &tado  al  que  aqnella 
se  ha  pedido,  ordena  la  entren  de 
los  menoionados  objetot :  dioha 
entrega  se  extender4,  no  solo  4  ks 
objetot  robadoB,  sine  4  todo  lo  qae 
pueda  servir  de  prueba  del  delito. 

**  Articulo  XVI. 
"  Todos  los  gastoe  originadoa  de 
la  extradicion  ser4n  por  cuenta  del 
Estado  que  la  haya  pecGdo. 

"  Articulo  xm. 

'*  Las  ettipulaciones  del  preiente 
Tratado  se  4^oar4n  4  las  C^olonias 
J  poteeiones   eztranjenui   di    8m 
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Her  Britannio  Majesty,  so  far  as 
the  laws  for  the  time  being  in  force 
in  BQch  colonies  and  foreign  posses- 
sions respectively  will  allow. 

"  The  requisition  for  the  sur- 
render of  a  fugitive  criminal  who 
hae  taken  refuge  in  any  of  snch 
€k>lonies  or  foreign  t>08se88ion8  shall 
be  made  to  the  Governor  or  chief 
authority  of  such  Colony  or 
possession  by  the  Ohief  Consular 
Officer  of  the  Bepublic  of  Hexico  in 
such  Colony  or  possession. 

"  Such  requisition  may  be  dis- 
poeed  of,  subject  always,  as  nearly 
as  may  bo,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  to  the  provisions  of  this 
Treaty,  by  the  said  Gk>vemor  or 
chief  authority,  who,  however,  shall 
be  at  liberty  either  to  grant  the 
surrender  or 'to  refer  the  matter  to 
his  Government. 

"  Her  Britannic  Majesty,  shall 
however,  be  at  liberty  to  make 
niecial  arrangements  in  the  Britidi 
Colonies  and  foreign  possessions  for 
the  surrender  of  Mexican  criminals 
who  may  take  refuge  within  such 
Colonies  and  foreign  possessions, 
on  the^  basis,  as  nearly  as  may  be, 
and  so  far  as  the  law  of  such  Colony 
or  foreign  possession  will  allow,  of 
the  provisions  of  the  present 
Trea^. 

"  Kequisitions  for  the  surrender 
of  a  ftigitive  criminal  emanating 
frcfm  any  Colony  or  foreign  posses- 
sion of  Her  Britannic  Majesty  shall 
be  governed  by  the  rules  laid  down 
in  the  preceding  articles  of  the 
present  Treaty. 

"  Article  XVni. 

**  The  present  Treaty  shall  come 
into  force  ten  da^  after  its  publica- 
tion, in  conformity  with  the  forms 
prescribed  by  the  laws  of  the  High 
Contracting  Pajrties.  It  may  be 
terminated  'bj  either  of  the  High 
Contracting  Parties  by  a  notilce  not 
exceeding  one  year  and  not  less 
than  six  months. 

"  The  Treaty,  after  receiving  the 
approval  of  the  Congress  of  Mexico, 
shall  be  ratified,  Md  the  ratifica- 
tions shaU  be  exchanged  at  Mexico 
as  soon  as  possible. 

''  In  witness  whereof  the  respec- 
tire  Plenipotentiaries  have  signed 
the  same,  and  have  aflSxed  thereto 
the  seal  of  their  anns. 


Majestad  Britinici^,  en  cuanto  lo 
permitan  las  leyes  respeetivas  de 
dichae  Colonies  y  posesiones  ex- 
tranjeras  vigentes  en  la  ^poea  en 
que  se  pida  la  extradicion. 

'*  La  demanda  para  la  entrega  de 
un  reo  pr^fago  que  se  haya 
refugiado  en  alguna  de  estaa 
Colonias  6  posesiones  se  har&  sJ 
Gt>bernador  6  principal  antoridad 
de  la  Colonia  6  posesion  por  el 
principal  Ageni^  Consalar  de  la 
ilepublica  Il^xicana  en  la  Colonia 
6  posesion. 

'*  La  demanda  puede  ser  resuelta 
sujetindose  siempre,  tan  exacta- 
mente  como  sea  posible,  y  en  cuanto 
lo  permitan  las  leyes  de  esta  Colonia 
6  posesion  extranjera,  &  \hs  proven* 
clones  de  este  Tratado,  por  el 
Gk>bemador  6  autoridad  principal, 
los  cuales,  sin  embargo,  estarin 
en  liberated  de  couceder  la  entrega 
6  de  someter  el  negocio  4  su 
Gobiemo. 

*'  Su  Majestad  Brit4nica,  no  ob- 
stante, estm  en  iibertad  para  haoer 
arregloe  especiales  en  las  Colonias 
Britanicas  y  posesiones  extranjeras, 
i  efecto  do  entregar  los  reos 
Mexicanos  que  se  refugien  en  esa, 
Colonias  6  posesiones,  bobre  la  base 
tan  exactamente  como  sea  posible  y 
en  cuanto  lo  permitan  las  leyes  de 
la  Colonia  6  posesion  extranjera, 
de  las  prevenoiones  del  presente 
Tratado. 

''  Las  demandas  para  la  entresra 
de  nn  reo  pr6ftigo,  emanadas  ae 
alguna  Colonia  6  posesion  extran- 
jera  de  Su  Majestad  Britinica,  se 
regir&n  por  las  regies  establecidaa 
en  los  anteriores  Articulos  del 
presente  Tratado. 

"  Articulo  XVIII. 

"  El  presente  Tratado  comensar& 
4  re^  didz  dies  despnes  de  su 
pubhcacion,  hecha  conforme  4  las 
regies  prcscritas  por  las  leyes  de  las 
Altas  Partes  Contratantes.  TJnau 
otra  de  las  Altas  Partes  Contra- 
tantes  puede  nonerle  t^rmino 
dando  noticia  4  la  otra  con  una 
antidpacion  que  no  exceda  de  on 
ano  m  sea  menor  de  eeis  meses. 

**  £1  Tratado,  despnes  de  ser 
aprobado  por  el  Congreso  Mexioano, 
ser4  ratificado,  y  las  ratifioadones 
Be  cangear4n  en  Mexico,  tan  pronto 
como  sea  posible. 

"  En  fe  de  lo  cual  los  respectivofl 
Plenipotendarios  k>  ban  flrmadoy 
sellado  con  sos  sellos. 
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''Jkmib  in  two    originalt,  at  th«  ^'Haoho  eo  dot  origiiiAWi»  m  k 

city    of    Mezioo,  the    7th    day    of  dndad  de  ltoioo»  «1  <fia  note  de 

abember,  in  the  year  one  thoniand  Setiembra,     de     mil      oohooientot 

t  hiOMbed  and  ei^ty-dx.  oobinta  y 


"(L.t.)    Spmeer  Si.  Jok%.  **(l.8.)    8pmuraLJoktL 

"(us.)    AuiioVdatca:'  **{ub.)    A^lioVdmseor 

And  whereas  the  ratifioationfl  of  the  said  Treaty  were  ezohanged 
at  Mexico  on  the  twenty-seoond  day  of  January,  one  thousand 
eight  hundred  and  eighty-nine  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advioe  of  Hsr 
Privy  Council,  and  in  virtue  of  tfcie  authority  conunitted  to  Her 
hy  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  frcHU  and  after  the  19th  dav  of  Apiil,  one  thousand  eight 
hundred  and  eighty-nine,  the  said  Acts  uiaD  amdy  in  the  case  of 
Mexico,  and  of  the  said  Treaty  with  the  Presiaent  of  the  United 
States  of  Mexico. 

Provided  always,  and  it  is  hereby  further  ordered,  that  the 
operation  of  the  said  Acts  shaU  be  sui^nded  within  the  Donunion 
d  Oanada  so  far  as  relates  to  the  United  States  ot  Mexico  and  to 
the  sakl  Treaty,  and  so  lon^  as  the  proviaons  ot  the  CSanadisn 
Act  aforesaid  of  1886  ^  ccmtinue  in  force,  and  no  longer. 

C.L.PeeL 


(r)  Monaco. 

At  the  Ciourt  at  Windsor,  the  9th  day  of  May,  1892. 

PumNT: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Steward. 

Eari  ot  Yarb(»xmgh. 

Sir  Walter  Barttelot,  Bart. 

Mr.  Forwood. 


Whereas  •  •  ^  [Here  fdUne  the  firet  three  reoUaU  lo  tke 
Order  relating  to  the  Argervtins  ReptMie,  printed  atp.l  aiaee.] 

•  *'  The  Extraditioii  Act"  (Berked  StatulM  of  GMsda,  e.  lit). 
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And  whereas  a  Treaty  was  concluded  on  the  eevenieenth  day 
of  December,  one  thousand  eight  hundred  and  ninety-one, 
betyreen  Her  Miyesty  and  His  l^reoe  Highness  the  Prince  of 
Monaco,  for  ibe  mutual  extradition  of  fugitive  criminals,  which 
Treaty  is  in  the  terms  following :  •^ 


'*  Her  ICajestj  the  Qaeea  of  the 
XJnited  Sangdom  of  Great  Britain 
and  Ireland,  Smprese  of  India,  and 
His  Serene  Highness  the  Prince 
of  Monaoo,  haVing  Judged  it  ex* 
pedient*  with  a  view  to  the  better 
administration  of  justioe  and  to  the 
prerention  of  crime  within  their 
respeetiTe  territories,  that  persons 
charged  with  or.oonTieted  of  the 
crimes  herein*after  eBnmerated,aad 
being  ftigitires  ftrom  justice,  shea)d, 
under  certain  circumstances,  be 
reciprocally  delirered  up ;  the  said 
High  Contratfting  Parties  have 
named  as  their  Plenipotentiaries  to 
eonclude  a  Treaty  for  this  purpose, 
that  is  to  say: 


*«8a  Majesty  la  Beine  du  Boy* 
aume-Uni  de  laOrande-Bretaffueel 
d*Irlande,  Imp^imtrioe  des  Inaes,  et 
Son  Altesse  Mr^nissime  le  Prince 
de  Monaco,  ayant  jugi  oonTenable^ 
en  Tue  d*une  Baeilfenrs  administra- 
tion de  la  justice,  et  pour  pr^Tcnir 
las  crimes  dans  leurs  tcrritoirss 
respeotires,  que  les  individns  ac- 
cuses on  oonraincus  des  crimes 
oi«apr^  ^umer^,  etqui  se  senuent 
Boustraitf  par  la  Mim  auz  pour* 
suites  de  la  jaatioe  ftassent,  dans 
certaines  circonstandes,  r^cimroque- 
ment  extrudes:  les  dibes  Hautes 
Parties  Confcractantes  ont  nomm^ 
pour  leurs  PUnipotentisires,  ik 
reffet  de  condure  un  Traits  ~ 
ce  but,  saToir : 


"  Her  Majeety  the  Queen  of  the 
United  Kbgdom  of  Great  Britain 
and  Ireland,  limpress  of  India^ 
Bdwin  Henry  Sserton,  Esquire, 
Ck>mpanion  of  the  Most  Hononrable 
Order  of  the  Bath,  Her  Maiesty^s 
Minister  Plenipdtentiarjr  at  reris; 

"And  His  Serene  Bijg^hness  the 
Prince  of  Monaoo,  Lonis  Fernand 
de  Bonnefoy,  Baron  du  Charmel, 
SuToy  Extraordinary  and  Minister 
Plenipotentiary  of  Monaco  in 
France; 


'<  Sa  Majesty  la  Beine  du  Boy. 
aume-Uni  (k  la  Grande -Bretame  et 
d*Irlande,  Imp^trioe  des  fndes, 
M.  JBdwin  Henry  Ilgerton,  Com- 
pagnon  du  Tt^b  Bonorable  Ordre 
du  Bain,  Ministre  Pl^nipotentiaire 
de  Qa  Majesty  k  Paris; 

'*  Et  Son  Altesse  SMnissime  le 
Prince  de  Monaco,  Louis  Fernand 
dfl  Bonnefoy,  Baron  du  Channel, 
BuToy^  Extraordinaire  et  Ministre 
I^^nipofentiaire  de  Monaco  en 
France; 


**  Who,  haring  communicated  to 
each  other  their  reapectiTe  Full 
Powers,  found  in  good  and  doe 
form,  have  aereed  upon  and  con- 
eluded  the  following  Articles  :— 


**Le8auels»  apr^  s'^tre  conunu- 
niqute  leurs  rieins  Pouroirs  re- 
speotifs,  trouT^  en  boo  no  et  duo 
forme,  ont  arr^t^  ot  conclu  les 
Articles  saiTants :— > 


'*  AntiGUi  I. 

'*  The  High  Contracting  Parties 
igMe  to  deliTer  up  to  eaeh  other 


**AaxiGLS  L 
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those  persons  who,  being  accused 
or  convicted  of  a  crime  or  offence 
committed  in  the  territory  of  the 
one  Party,  shall  he  founa  within 
the  territorjT  of  the  other  Party, 
under  the  eircamstances  and  con- 
ditions stated  in  the  present 
Treaty. 

•*  Abticle  II. 

' '  The  crimes  or  offences  for  which 
the  extradition  is  to  be  granted  are 
the  follo>rinff : 

''1.  Harder,  or  attempt,  or  con* 
•piracy  to  murder. 

"2.  Manslaughter. 

"3.  Assault  occasioning  actual 
bodily  harm.  Malicious  wounding 
or  innicting  grierous  bodily  harm. 

"4,  Counterfeiting  or  altering 
money,  or  uttering  counterfeit  or 
alcerea  mone^. 

*'5.  Knowmgly  making  any 
instrument,  tool,  or  engine  adapted 
and  intended  for  counterfeiting 
coin. 

"6.  Forgery,  counterfeiting,  or 
altering  or  uttering  what  is  forged, 
or  counterfeited  or  altered. 


'*  7.  Embesslement  or  larceny. 

"8.  Malicious  iniury  to  propei 
if  the  offence  bo  inoictable. 


"9.  Obtaining  money,  goods,  or 
▼aloable  securities  by  false  pre- 
tences. 

**  10.  Eeceiving  money,  valuable 
security,  or  other  property  knowing 
the  same  to  have  been  stolen,  em- 
bezzled,'Or  unlawfully  obtained. 

*'ll.  Crimes  against  bankruptey 
law. 

"  12.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any 
Company. 


*'13.  Peijury,  or  subornation  of 
perjury. 

'*  14.  Bape. 

"  15.  Carnal  knowledge,  or  any 
attempt  to  have  carnal  uiowledge, 
oT  a  girl  under  16  years  of  oige,  so 
far  as  such  acts  are  punishable  bv 
the  law  of  the  State  upon  which 
the  demand  is  made. 


ciproquement  les  individus  qui, 
poursuivis  ou  condMnn<$8  pour  nn 
crime  ou  un  d^t  commis  sur  le 
tetritoire  de  Tune  des  Parties, 
seraient  trouv^  sur  le  territoire  de 
I'autre,  dans  les  circonstancet  et 
sous  les  conditions  pr^vues  par  le 
pnTsent  Traits. 

*'AmxiCLB  n. 

'*  Les  crimes  et  d^ito  pour  les- 
quels  Textradition  sera  accord^ 
sont  les  snivante : — 

**  1.  Assassinat,  tentative  ot  com- 
plicity d'assassinat,  ou  complot 
ayant  ce  crime  pour  but. 

*'2.  Homicide  sans  pr^m^tatioa 
ou  guet-apens. 

'*  3.  Yoies  de  fait  ayant  occasionn^ 
des  lesions  corporelles. 

*'4.  Contrefafon,  alteration  de 
monnaies,  et  mise  en  circulatifNi 
de  monnaies  contrefaites  ou  altt^^Be. 

**5.  Fabrication  avec  connais- 
sance  de  cause  d*un  instrument, 
outil,  ou  engin  destine  k  la  oontre- 
fa^on  de  la  monnaie  du  pays. 

*'  6.  Faux,  contrefa^on,  alteration 
ou  miso  en  circulation  de  pieces, 
effete  ou  ^critures  publics  ou  priv& 
falsifi^,  oontrefaits,  ou  alt<hr^a. 

*'  7.  Sous  traction  fraudnleuse  ou 
vol. 

*'8.  Destruction  ou  degradation 
de  toute  propriety,  lorsque  le  fait 
incrimine  est  pnnissable  de  peinea 
crimioelles  ou  correetionneller 

*'9.  £8croqueried*argent,valears, 
on  d*autees  objete,  sous  de  fknx 
pr^textes. 

*'  10.  Eecel  en  connaissance  de 
cause  de  numeraire,  valeurs  ou 
autres  objets  voUs,  provenant  da 
soustractions,  d'escroquerie  on 
d'abus  de  confiance.. 

'*  11.  Banqueronte  fraudeleuse  et 
fraudes  coromise  dans  les  faiUites. 

"  12.  Abus  de  confiance  (commis 
par  un  d^positaire,  admin istrateur, 
banc^uier,  fid^i-commissaire.  man- 
datairo,  commission  naire,  membre 
ou  fondateur  d*une  Soci^t^  quel- 
conque). 

* '  1 8.  Faux  serment  ou  8abonia4io& 
de  t^moins. 

"  U.  Viol. 

"  15.  Coinmerce  ohamel  avec  una 
jeune  fille  kg4e  de  moins  de  16  aos, 
ou  tentative  de  ce  fait,  en  tant  que 
les  faito  sont  punissables  d'apris  k 
loi  du  pays  rtquis. 
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**16.  Indecent  assAolt.  Indecent 
assault  wiUiont  Tiolence  upon  ohil« 
dren  of  either  sex  under  13  years 
of  age. 

"17.  Administering  drugs  or 
osiiig  instruments  with  intent  to 
procure  the  miscarriage  of  a  woman. 

♦•  18.  AbducUon. 

''19.  Child  stealing. 

**20.  Abandoning  children,  ex- 
posing or  unlawfully  detaining 
them. 

*'21.  Kidnapping  and  false  im- 
prisonment. 

**  22.  Burglary  or  housebreaking. 

*•  28.  Arson. 

"  24.  Bobbery  with  yiolence;. 

'*  25.  Any  malicious  act  done 
with  intent  to  endanger  the  safety 
of  any  person  in  a  railway  train. 

"  26.  Threats  by  letter,  or  other- 
wise, with  intent  to  extort. 
*•  27.  Piracy  by  law  of  nations. 

'^28.  Sinking  or  destroying  a 
Tessel  at  sea*  or  attempting  or  con- 
spiring to  do  BO. 

"  29.  Assaults  on  board  a  ship  on 
the  high  seas,  with  intent  to  destroy 
life,  or.  to  do  grievous  bodily  harm. 

**  30.  BeToIt,  or  conspiracy .  to 
revolt,  by  two  or  more  persons  on 
board  a  ^ip  on  the  high  seas  against 
the  authority  of  the  master. 

"81.  Dealing  in  slaves  in  such  a 
manner  as  «;o  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 

' '  Extradition  is  also  to  be  granted 
for  participation  in  any  of  the  afore- 
said crimes,  provided  such  partici- 
pation be  punishable  by  the  laws  of 
tx>th  the  C/ontracting  Parties. 

"  Extradition  may  also  be 
granted,  at  the  discretion  of  the 
btato  applied  to,  in  respect  of  any 
other  crime  for  which,  according  to 
the  laws  of  both  the  Gontractmg 
Parties  for  the  time  being  in  force, 
the  grant  can  be  made. 

''  AXXICLB  m. 

*'  Either  Qovemment  may,  in  its 
absolute  discretion,  ref^uo  to  deliver 
66* 


"16.  Attentat  ^  la  pndeur  avec 
violence.  Attentat  k  la  pudeur  sans 
violence  sur  des  enfants  de  Tun  ou 
Tantre  sexe,Ag^8  de  moins  de  18 
ans. 

"17.  Administration  de  sub- 
stances ou  emploi  d'instruments 
dans  I'intention  de  provoquer 
I'avortement. 

'*18.  Enlevement  ou  d^tourne- 
ment  de  minenrs. 

**  19.  Vol  d'enfants. 

"20.  Abandon,  exposition,  ou 
s^que8trati<«  ill^le  d'enfants. 

"21.  Sequestration  ou  detention 
ill^flnJe. 

"22.  Yol  avec  effraction,  escalade, 
on  h  Taide  de  fausses  clefs. 

"  23.  Incendie  volontaire. 

**  24.  Vol  aveo  violence. 

**  25.  Tont  acte  commis  avec  in- 
tention de  mettre  en  danger  la  vie 
de  personnes  se  trouvant  dans  un 
train  de  chemin  de  fer. 

"  26.  Menaces,  Sorites  ou  autres, 
faites  en  vue  d'extorsion. 

'*  27.  Piraterie  consid^r^e  comme 
crime  par  le  droit  des  gens. 

"  28.  Submersion,  ^houement, 
ou  destruction  d'xin  navire  en  mer, 
ou  tentative  ou  complot  ayant  ce 
crime  pour  but. 

**  29.  Attaaue  kbord  d'un  navire 
en  haute  mer  oans  le  but  d'homicide 
ou  afin  de  porter  de  graves  lesions 
corporelles. 

'*  80.  B^volte,  ou  complot  en 
vue  de  revoke,  commis  pc^  deux 
ou  plusieurs  personnes  k  bord  d'un 
navire  en  naute  mer,  centre 
Tautorite  du  capitaine. 

"  31.  Traite  des  Esclaves  telle 
ott'elle  est  punie  par  les  lois  des 
deux  pays. 

**  L'extradition  aura  ^oalement 
lieu  pour  complicity  d^un  des 
crimes  ci-dessus  mentionn^s,  pourvu 
que  la  complicity  soit  punissable 
par  les  lois  des  deux  Parties  Con- 
tractantes. 

''  II  d^ndra  de  TJ^tat  requis 
d'accorder  ^galement  Textradition 
pour  tout  autre  crime  k  raison  du- 
quel  Textradition  pent  avoir  lieu 
a*apr^8  les  lois  envigueur  des  deux 
Parties  Oontractantes. 


"  Abwcli  III. 
"  Ohacun   des    deux  Grouveme- 
meats  aura  liberty  pleiae  et  eniihre 
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up  its  own  tnbjeots  to  the  other 
GoTemmeAt. 

•'  Akticli  IV. 

*'  The  extradition  shall  not  take 
place  if  the  person  olaimed  on  the 
part  of  the  British  Gk)Temment,  or 
the  person  claimed  on  the  part  of 
the  Government  of  Monaco  has 
already  been  tried  and  discharged 
or  pnnished,  or  is  still  under  trial 
witnin  the  territories  of  the  two 
High  Contracting  Parties  respec* 
tire] j«  for  the  crime  for  which  his 
extradition  is  demanded. 

**  If  the  person  claimed  on  the 
part  of  the  British  Government,  or 
if  the  person  claimed  on  the  part  of 
the  Gk>Temment  of  Monaco  should 
be  under  examination,  or  is  under* 
ffoing  sentence  under  a  conyiction, 
lor  any  other  crime  within  the 
territories  of  the  two  High  Con- 
tracting Parties  respectivelT,  his 
extradition  shall  be  deferred  until 
after  he  has  been  discharged, 
whether  by  acquittal  or  on  expira- 
tion of  his  sentence,  or  otherwise. 

"  Ajlticlx  V. 

**  The  extradition  shall  not  take 
place  if,  subsequently  to  the  cona- 
mission  of  the  crime,  or  the  insti- 
tution of  the  penal  prosecution,  or 
the  conriction  thereon,  exemption 
Irom  prosecution  or  punishment 
has  been  acquired  by  lapee  of  time, 
according  to  the  laws  of  the  State 
applied  to. 

•*  AbticIiB  VI. 

"  A  fVigitiTe  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  proTe  that  the  requisition  for 
his  surrender  has  in  fact  been  made 
with  a  riew  to  try  or  punish  him  for 
an  offence  of  a  political  character. 

"Akticlb  vn. 

"  A  person  snrrendered  can  in  no 
case  be  kept  in  prison,  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime  or  on  account  of  any 
other  matters  than  those  for  which 
the  extradition  shall  hare  taken 
place,  until  he  has  been  restored 
or  had  an  opportunity  of  returning 
to  the  State  by  which  he  has  been 
Bun*endered. 


de  refuser  ik  Taatre  Teztradition  de 
ses  propres  sujets. 

"  Abtiom  IV. 

'*  L*extradition  ne  sera  pas  ao- 
cord^  si  I'indiyidu  reclame  par  le 
Gh>uyemement  du  Boyanme-XJni  on 

ShT  celui  de  la  Principaut^  de 
onaco  a  d^jk  4t6  jug^,  aoquitt^  on 
puni,  ou  se  iTOuye  encore  sous  juge« 
ment,  dans  les  territoires  dos  denz 
Hautcs  Parties  Oontraotantes  re- 
spectiyement,  poor  le  crime  k  rsison 
dnquel  rextraditicm  est  demand^. 

'*  Si  U  personne  rMmmiejamr  le 
C^ouTemement  du  Boyaume-Uni  ou 
par  celui  de  la  Prinoipaut^  de  Mo* 
naco  est  en  ^tat  de  {n^yention  on 
si,  ayant  4t6  condamn^,  elle  sabit 
la  peine  c|ui  Ini  a  4t6  iniig^  dans 
les  territoires  des  deux  Hantes 
Parties  Contractantes  respectiye- 
ment.  pour  un  antre  crime,  son  ex- 
tradition sera  diff^r^e  losqu^i  sa 
remise  en  liberty,  soit  qnelle  ait  ^t^ 
acc[uitt^,  soit  qu*ello  ait  purgi^  sa 
peine  ou  pour  toute  autre  raison. 

••  Amiclb  V. 

*'  L'extradition  n*aura  pas  lien  si 
depuis  la  perpetration  du  crime,  les 
poursuites  ou  la  condamnation,  la 
prescription  des  poursuites  on  de  la 
peine  est  acqnise  d'apr^s  les  lois  du 
pays  auquel  la  demande  est  adxesste. 


•*  Abtiolb  VL 

**  Le  criminol  ftigitif  ne  sera  pas 
extrade  si  le  d^it  ponr  lequel  Tex- 
tradition  est  demand^e  est  considM 
comme  un  d^it  politique,  ou  si 
rindiyidu  prouye  que  la  demaode 
d'extraditi<m  a  ^t^  faite  en  rMite 
dans  le  but  de  le  poursuiyre  on  de 
le  pnnir  pour  un  dellt  d*nn  caractire 
pouiique. 

"  akticlb  vn. 

"  L'indiyidu  qui  aura  6t4  liyrtf  ne 
pourra,  en  aucun  cas,  dans  le  pays 
auquel  Textradition  ^  ^t^  aooordM, 
Itre  mai^tenu  en  ^tat  d'arreatatum 
on  poursuiyi  pour  aucnn  crime  ou 
faits  autres  que  ceux  qui  ayaieni 
motiy^  Textradition,  ^  moins  qu*il 
n'ait  ite  r^int^gr^,  ou  n'ait  eu  roc- 
casion  de  retoumer  de  lui-mtoe 
dans  r£tat  qui  I'ayait  eztradi. 
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"  Tbis  stipulation'  does  not  apply 
to  crimefl  committed  after  the  ex- 
tradition. 


''Cette  Btipnktion  n'ett  pas  ap- 

f»licable  anx  crimes  oommis  apros 
'extradition. 


••AmTicLB  VIIL 

"  The  requisition  for  extradition 
shall  be  made  in  the  following 
maimer: — 

"  Applicaticms  on  behalf  of  Her 
Britannic  Majesty's  Government  for 
the  surrender  of  a  fngitiTe  criminal 
in  Monaco  shall  be  made  l^  Her 
Majesty's    Consul    in   the  Princi- 

''Application  on  behalf  of  the 
Principality  of  Monaco  for  the  sur- 
render of  a  fugitiTe  criminal  in  the 
United  Kingdom  shall  be  made  by 
the  Consul-General  of  Monaco  in 
London. 

*'The  requisition  for  the  extra- 
dition of  an  accused  person  must  be 
jicoompanied  by  a  warrant  of  arrest 
issued  br  the  competent  authority 
of  ^c  State  requiring  the  ex^t- 
dition,  and  by  such  evidence  as, 
according  to  the  laws  of  the  place 
where  the  accused  is  found,  would 
jnstifir  his  arrest  if  the  crime  had 
been  committed  there. 

*Mf  the  requisition  relates  to  a 
person  already  conyicted,  it  must 
be  accompanied  by  the  sentence  of 
condemnation  paoed  against  the 
convicted  person  by  the  oompetent 
Comrt  of  the  State  that  makes  the 
requisition  for  ^ctradition. 

**  A  sentence  passed  in  ccmivmM^ 
ei^m  is  not  to  oe  deemed  a  con- 
Tiction,  but  a  person  so  sentenced 
may  be  dealt  with  as  an  accused 
person. 

"AmnoLB  IX. 

'*  If  the  requisition  for  extradition 
be  in  accordance  with  the  foregoing 
stipulations,  the  competent  auuori- 
ties  of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the  fagitire. 

**AmncLE  X. 

**  If  the  fugitive  has  been  arrested 
in  the  British  dominions,  he  shall 
forthwith  be  brought  before  a  oom- 

Eetent  Magistrate,  who  is  to  examine 
im  and  to  conduct  the  preliminary 
inrestigation  of  the  case,  just  as  if 
the  apprehension  had  taken  j)laoe 
for  a  crime  committed  in  the  British 
dominions. 


"AnTicLE  Yin. 

**  L*ex tradition  sera  demand^e  de 
la  mani^e  suivante : — 

"La  demaude  de  la  part  du 
GhouTemementde  SaMajest^  Britan* 
nique  pour  Textradition  d'un  crimi- 
nel  r^ragi^  dans  la  Prinoipaut^  de 
Monaco,  sera  faite  par  le  Consul  de 
Sa  Mi^est^  accrete  pr^  de  Son 
Altesse  S^^issime. 

*'La  demande  de  la  part  de  la 
Prindpaut^  de  Monaco  pour  I'extra- 
dition  d'un  criminel  fugitif  dans  le 
Boyaume-Uni  sera  faite  par  le  Con- 
sul-G^n6ral  de  Monaco  k  Londres. 

"La  demande  d'extradition  d*un 
pr^renu  dovra  dtre'  accompagn^ 
d*un  mandat  d'arr^t  d^oeme  psr 
Tautorit^  comp^tente  de  Vltiai  re- 
qu^rant,  et  des  prenves  cmi,  d'apr^ 
las  lois  de  renoroit  ou  le  pr^venn 
a  6t4  trouv^,  justifieraient  son 
arrestation  si  Tacte  punlssable  j 
avait  6t6  commis. 

'*  Si  la  demande  d'extraditioa 
conceme  une  personne  d^jk  con- 
damn^,  elle  doit  6tre  aocompagn^ 
de  I'arr^t  de  condamnation  qui  a 
6t6  rendu  centre  le  coupable  par  le 
Tribunal  competent  de  r£tat  requ^- 
rant. 

"  Un  arrH.  rendu  par  contomace 
ne  sera  paa  considm  oomme  une 
condamnation*  mais  une  personne 
ainsi  oondamn^e  })ourra  Mre  trait^e 
oomme  une  personne  ponrsuivie. 

••Articlb  IX. 

"Si  la  demande  d'axtradition 
s'accorde  avec  les  stipulations  pre- 
c^entes,  les  autorit^s  eomp^tentes 
de  I'Etat  reqnis  proc^deront  ^ 
Tarrestation  du  fugitif. 

"  Abtiolb  X. 

"  Si  le  fa^itif  est  arrAt^  snr  le 
territoiro  Bntannique,  il  sera  ans- 
sit^t  anient  devant  nn  Magistrat 
competent  qui  devra  Tentendre  et 
prooeder  k  I'examen  pr^iminsire 
de  Taffsare  de  )a  mime  mani^re  que 
si  I'arrestation  avait  eu  lieu  pour 
un  crime  oommis  sur  le  territoxre 
Bntaanique. 
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**  In  the  ezaininations  which  ihey 
have  to  make  in  aocordanoe  with  the 
foregoing  stipulations,  the  anthori- 
ties  of  the  British  dominions  shall 
Burait  as  valid  eridenoe  the  sworn 
depositions  or  the  affirmations  of 
witnesses  taken  in  Monaco,  or  copies 
thereof,  and  likewise  the  warrants 
and  Bontenoes  issued  therein,  and 
certificates  of,  or  judicial  documents 
stating  the  fact  of,  a  oonyiction, 
prorided  the  same  are  authenticated 
as  follows  t— 


**  1.  A  warrant  must  purport  to 
be  siflmed  by  a  Judge,  Magistrate,* 
or  officer  of  the  PrincipaUty  of 
Monaco. 

**2.  depositions  or  affirmations 
or  the  copies  thereof  must  purport 
to  be  certified  under  the  hajid  of  a 
Judge,  Magistrate,  or  officer  of  the 
Principality  of  Monaco,  to  be  the 
original  depositions  or  affirmations, 
or  to  be  the  true  copies  thereof,  as 
the  case  may  require. 

**  3.  A  certificate  of  or  judicial 
document  stating  the  fact  of  a  con- 
riction  must  purport  to  be  certified 
by  a  Judge,  Magistrate,  or  officer 
of  the  Principalis  of  Monaco. 

•*  4.  In  eTenr  case  such  warrant, 
dei>08ition,  awmatiou,  copy,  oerti* 
ficate,  or  judicial  document  must 
be  authenticated  either  by  the  oath 
of  some  witness,  or  by  bemg  sealed 
with  the  official  seal  and  legaliaa* 
iion  of  the  GoTemor-Genoral  of  the 
Principality  of  Monaco ;  but  any 
other  mode  of  authentication  for 
the  time  being  permitted  by  the 
law  in  that  part  of  the  British 
dominions  where  the  examination 
is  taken,  may  be  substituted  for  the 
foregoing. 


•'  Akticl»  XI- 

*'  If  the  ftigitire  has  been  arrested 
in  the  •Principality  of  Moaaoo,  his 
surrender  shall  be  granted  if,  upon 
exrjnination  by  a  competent  au- 
thority it  appears  that  the  docu- 
ments fumisned*  by  the  Bri^^h 
GoTomment  contain  sufficient 
primdfrcie  eridence  to  justify  the 
extradition. 

*'  The  authorities  of  the  Prinoi- 
pality  9hM  admit  as  valid  evidence 
records  drawn  up  by  ti&e  British 


**  Lea  autorit^s  de  la  Grande-Bre- 
tagne,  quand  elles  proc^eronc  a 
Texamen  ^tabli  par  les  stipulatuma 
pr^c^entes,  devront  admettre  com* 
me  preuves  enti^rement  valablea 
les  depositions  asserment^es  ou  lea 
affirmations  faites  a  Monaco,  ou  las 
copies  de  ces  pi^es,  de  mdme  que 
les  mandats  d  arr^t  et  les  sentences 
rendues  dans  ce  pays,  ainsi  que  les 
certificats  do  condamnation  ou  les 

Si^ces  judiciaires  constatant  le  fait 
'une  condamnation,  pourvu  que 
ces  documents  soient  rendns  autben- 
tiques  de  la  mani^re  suivaate : — 

**  1.  Un  mandat  doit  4trc  si^i^ 
par  un  Jug[e,  Magistrat,  ou  ofBoier 
de  la  Principaut<^  de  Monaco. 

**2.  Lbs  depositions  ou  affirma^ 
tions  ou  les  copies  de  ces  pieces, 
doivent  pot*ter  la  signature  d*iui 
Jup;e,  Maffistrat,  ou  offider  de  la 
Pnncipanii^  de  Monaco,  constatant 
c[ue  ces  depositions  ou  ces  affirma- 
tions se  trouveut  tee  eu  expedition 
originate  ou  en  copie  vidimus  selon 
lecas. 

"8.  Un  certificat  de  condemna- 
tion ou  un  document  judieiaire 
constatant  le  fait  d'une  condamna% 
tion  doit  6tre  certifie  par  tin  Jq^ 
Magistrat,  ou  officier  de  la  Ptm- 
cipaute  de  Monaoo. 

"4.  Ces  mandats,  depositions, 
affirmations,  oopies,  certificats  ou 
documents  judiciaires  doivent  tee 
rendus  authentiques  dans  ehac^ 
cas,  soit  par  le  sermeat  d'un  temom, 
soit  par  1  apposition  du  soeau  official 
et  la  l^lisation  du  Gouvemenr* 
General  de  la  PrincifMute  de 
Monaco ;  cependant,  les  pi^oer  sus* 
enoncees  pourront  dtre  rendues 
authentiques  de  toute  autre  manite 
qui  serait  reconnue  par  les  lois 
locales  en  vi|^eur  dans  la  partie  du 
tcrritoire  Bntannique,  oik  rexamen 
de  I'afi^uire  aura  lieu. 

'*  Aancia  XI. 

*'  L'extradition  d'un  ftij^itif  anM 
dans  la  Prindpaute  de  Monaoo  sera 
accordee,  s'il  results  de  Texamfai 
qui  en  sera  ftdt  par  use  anioriie 
competenie  que  les  dooumenti 
foumis  par  le  Gou\*evnement  Bn- 
tannique contiennent  des  preuves 
frimd  yu6»s  suffisantes  pour  jnstifisr 
Vextradition. 

"  Les  antorites  de  la  Prindpaute 
devront  adm^trs  oomme  ptenvss 
entik^meat    valables    les   proc^ 
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authorities  of  ihe  depocitioiiB  of 
witnessoft,  or'COi>ie8  thereof,  and 
reoords  of  oonTiction  or  other  jadi- 
cial  doooments  or  oopiea  thereof: 
Provided  that  the  said  docaments 
be  signed  or  authenticated  by  an 
aathmtj  whose  competence  shall 
be  certified  by  the  seal  of  a  Minister 
of  State  of  Her  Britannic  Majesty. 


*•  AxnciM  Xn. 
**  The  extradition  shall  not  take 
place  nnless  the  eyidence  be  found 
sniBcient,  according  to  the  laws  of 
the  Skate  applied  to,  either  to 
justify  the  committal  of  the  prisoner 
for  trial,  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
said  State,  or  to  prove  that  the 
prisoner  is  the  identical  person 
convicted  by  the  Courts  of  the  State 
which  makes  the  reqaisition,  and 
that  the  crime  of  which  he  has  been 
convicted  is  one  in  respect  of  which 
extradition  could,  at  the  time  of 
such  conviction,  have  been  ^ranted 
by  the  State  applied  to.  In  Her 
Britannic  Majesty's  dominions  the 
fugitive  criminal  shall  not  be  sur- 
rendered until  the  expiration  of 
fifteen  days  from  the  date  of  his 
being  committed  to  prison  to  await 
his  surrender. 

"AancLB  XUI. 
**  If  the  individual  claimed  by  one 
of  the  two  High  Contracting  Parties 
in  pursuance  of  the  present  Treaty 
di^d  be  iJso  claimed  by  one  or 
■everal  other  Powers,  on  account  of 
otiier  crimes  or  offsnces  committed 
upon  their  respective  territories, 
hia  extradition  shall  be  g^ranted  to 
that  State  whose  demand  is  earliest 
in  date. 

«*Abziolb  X£V. 

**If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  l^e  date  of  the 
apprehension  of  the  ftigitive,  or 
within  such  further  time  as  the 
State  applied  to  or  the  proper  Tri- 
bunal thereof  shall  direct,  tne  fugi- 
tive shall  be  set  at  liberty. 

"ARTICLE  XV. 
**  All  articles  seized  which  were 
in  the  possession  of  the  person  to 
be  surrendered,  at  the  time  of  his 


verboux  des  depositions  de  t^moins 
dress^  par  les  autoritis  Britan- 
niques,  ou  les  copies  do  ces  proo^- 
verbeux ;  sinsi  que  les  proc^- 
verbaux  des  condamnations  ou 
autres  documents  judiciaires,  ou  laa 
copies  de  ces  actes  ;  pourvu  que  ces 
documents  soient  sign^s  ou  rendus 
authentiques  par  une  autorit^  dont 
la  comp^noe  sera  certifi^  par  le 
sceau  d'un  Ministre  d*£tat  de  8a 
Majesty  Britannique. 

**  Abticlb  XII. 

"  L'extradition  n'aura  lieu  qae 
dans  le  cas  ou  les  preuves  foumies 
auront  ^t^  tronv^es  suffisantes 
d'apr^  les  lois  de  I'tiltat  requis,  soit 

Sour  justifier  la  mise  sous  jugement 
u  prisonnier,  dans  le  cas  oh  le 
crime  aurait  ^t^  commis  sur  le 
territoire  du  dit  J^tat,  soit  pour 
constater  Tidentitd  du  prisonnier 
avec  rindividu  condamn^  par  les 
Tribunaux-de  I'^tat  requmnt,  et 
prouver  que  le  crime  dont  il  a  ^t^ 
reconnu  ooupable  aurait  pu  causer 
son  extradition  par  i*£tat  re(^uis 
k  r^pooue  de  sa  condamnation. 
L'extraoitton  du  fugitif  n'aoralieu, 
dans  les  territoires  de  Sa  Majesty 
Britannique,  qu'^  Texpiration  d'un 
terme  de  quiose  jours  h  dater  de 
son  emprisonnement  en  vue  de 
Fextradition. 

"  Abticlb  XIII. 
**  Si  rindividu  r^lam^  par  Tune 
des  deux  Hautes  Parties  Contrac- 
tantes,  en  execution  du  pr^nt 
Traits,  est  aussi  r^lam^  par  une 
ou  plusieurs  autres  Puissances,  du 
chef  d*antres  crimes  ou  d^Iits  com- 
mis sur  leurs  territoires  respectifk, 
son  extradition  sera  accord^e  i 
rjfitat  dont  la  demande  est  la  plus 
ancienne  en  date. 

"ABTICtB  XIV. 

^  Le  fugitif  sera  mis  en  liberty  si 
les  preuves  suffisantee  k  Vi^pui  de 
la  demande  en  extradition  ne  sont 
pa^produites  dans  I'espckce  de  deux 
mois,  k  partlr  du  jour  de  I'arresta- 
tion  ou  de  tel  autre  terme  plus 
^oign^  qui  aura  et^  indiqu^  par 
r£tat  requis  ou  le  Tribunal  com- 
petent de  cet  £tat. 

•'  Abticlb  XV. 

**Les  objets  saisis  en  la  posses- 
sion de  rindividii  reclame  aa 
moment  de  son  arrestation  seronty 
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sppr^htniion,  811511,  if  the  oompe* 
tent  authority  of  the  State  applied 
to  for  the  extradition  has  oroered 
the  deliyery  thereof,  be  giren  np 
when  the  extradition  takes  plaoe, 
and  the  said  delirery  shall  extend 
not  merely  to  the  stolen-  articles, 
bat  to  eTerything  that  may  senre 
as  a  proof  of  the  orime. 

*'Abtiolb  XVL 

''All  expenses  connected  with 
extradition  shall  be  borne  by  the 
demanding  State. 


"Abticle  XVII. 

''  Bither  of  the  High  Oontracting 
Parties  who  may  wish  to  hare 
recourse  for  purposes  of  e&tradi- 
tion  to  transit  through  the  territory 
of  a  third  Power  shall  be  bound  to 
arrange  the  condition  of  transit 
with  such  third  Power. 

"Akticle  XYm. 

"When  in  a  criminal  ease  of 
a  non-political  character  either 
of  the  Mlgh  Contracting  Parties 
should  think  it  necessary  to  take 
the  evidence  of  witnesses  residing 
in  the  dominion  of  the  other,  or  to 
obtain  any  other  legal  eyidenoe,  a 
"  Commission  Bogatoire  "  to  t^t 
effect  shall  be  sent  throu^  the 
channel  indicated  in  Articlev  IIL, 
and  effect  shall  be  given  thereto 
conformably  to  the  laws  in  force  in 
the  place  where  the  evidence  is  to 
be  taken. 

**  Akticle  XIX. 

"All  documents  which  shall  be 
reciprocally  communicated  in  exe- 
cution  of  tne  present  Treaty  shiJl 
be  accompanied  by  a  French  or 
Bnglish  translation  (certified  to  be 
correct  by  the  Consul  who  trans- 
mits the  docoment  in  aeoordance 
with  Article  YiUL),  when  they  are 
not  drawn  up  in  the  language  of 
the  country  upon  which  the  demand 
is  made. 

"The  expense  of  such  transla- 
tions shall  be  borne  by  tiie  de-' 
manding  State. 

"Aj&ncLS  "TCi^r 

"  The  stipulations  of  the  present 
Trea^  shall  be  applicable  to  the 
Ookmiee  and  foreign  posMSSions  of 


si  rantorit^  oomp^tente  de  TEtat 
requis  en  a  ordonn^  la  remise, 
livr^  lorsqne  Textradition  aura 
lieu;  oette  remise  ne  comprendra 
pas  seulement  les  objets  vol^,  mais 
encore  tout  oe  qui  peut  aervir  de 
pi^ce  de  conviction. 


"Abxiclb  XVX 

"Toutes  les  d^nses  ocoasion- 
ndes  par  une  demande  d'extiadi- 
tion  seront  h  la  charge  de  ifitst 
requ^rant. 

"AmTicM  XVII. 

"  Celle  des  Hautes  Pariios  Coa- 
tractantes  oui  voudrait  xecourir, 
pour  Fextradition,  au  transit  sur  le 
territoire  d'une  tierce  Puissance, 
aurait  h,  en  r^gler  les  conditioiis 
avec  cette  demiere. 


"  Ajlticlb  XVin. 

"Lorsqne dans  la pourauite d'nBs 
aflf^ttre  penale  non  politique,  une 
des  Hautes  Parties  Contraetantes 
jugera  n^cessaire  I'auditiaii  de 
tmoins  r^idant  dans  lea  £tati  de 
I'autre,  on  tout  autre  aote  d'in- 
struction,  une  Commission  Bogs- 
toire  sera  envoy^  ^  cet  effetpar  Is 
voie  indiqu^  a  TArticle  VTil,  et 
il  y  sera  donnd  suite,  en  obaerrant 
les  lojs  du  pays  sur  le  territoire 
duq^uel  Tacte  d'iiistruction  derm 
aVotr  lieu. 


"  Aeticlb  XDL 

"Tons  les  actes  et  document 
qui  seront  communique  r^cipre- 
quement  en  execution  da  prraool 
Traits  seront  aooompagn^s  d*Tixie 
traduction  Franyaise  on  Anglaise, 
certifi^e  exacte  par  le  Consul  qui 
transmet  les  docnmente  conform^ 
ment  ik  VArtide  VHI,  lorsqulk 
ne  seront  point  r^dig^  daas  Is 
langue  du  pays  requia. 

"Les  fnda  occasionn^s  par  oes 
traductions  seront  i  la  chai^  de 
TEtat  requ6rant. 

"AxTicis  XX. 

"  Les  stipulations  du  prfaent 
Traits  seront  a^plicablea  aux  Colo* 
nies  et  possessions  ^trangdres  de 
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Her  Britannic  Majesty  bo  far  as 
the  laws  for  the  time  being  in 
force  in  such  Colonies  and  foreign 
possessions  respectiyelj  will*  allow. 

'*  The  requisition  for  the  sur- 
render of  a  fagritire  criminal  who 
has  taken  refnge  in  any  of  snoh 
Colonies  or  foreign  possessions 
may  be  made  to  the  CK>yemor  or 
chief  authority  of  such  Colony  or 
pospeesion  bv  any  person  authorised 
to  act  in  such  CJolony  or  possession 
as  a  Consular  ofEber  of  tne  Princi- 
pality of  Monaco. 

"  Such  rec^uisition  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be,  and  so  far  as  the  law  of 
such  Colony  or  forei^  possession 
will  allow  to  the  provisions  of  this 
Treaty,  by  the  said  Governor  or 
chief  authority,  who,  howerer, 
^all  be  at  liberty  either  to  grant 
the  surrender  or  to  refer  the  matter 
to  his  CoTemment. 

"Her  Briumnio  Majesty  shall, 
however,  be  at  liberty  to  make 
Bpeoial  arransements  in  the  British 
Oolonies  and  foreign  possessions  for 
the  surrender  of  criminals  f^rom 
Monaco  who  maf  take  refuge 
within  such  Col(mies  and  foreign 
possessions,  on  the  basis,  as  nearly 
as  may  be,  and  so  far  as  the  law  of 
Buoh  Colony  or  foreig^n  possession 
will  allow,  of  the  provisions  of  the 
I^esent  Treaty. 

"  Bequisitions  f or  the  surrender 
of  a  fugitive  ciiminal  emanating 
from  any  Colony  or  forei^  posses- 
sion of  Her  Britannic  Majestv  shall 
be  governed  by  the  rules  laia  down 
in  the  preceding  Articles  of  the 
present  Treaty. 


Sa  Migest^  Britannique,  pour 
autant  que  fidre  se  pourra  d'aprds 
lea  lois  an  vigueur  dans  ces  Colonies 
et  possessions  ^trang^res  respec- 
tivement. 

"Lademande  d*extradition  d'un 
oriminel  qui  s*est  r^fogi^  dans  une 
de  ces  Colonies  ou  possessions 
^trang^res  pourra  £cre  faite  au 
Gouvemeur  on  k  Tautorit^  snp^- 
rieure  de  cette  Colonic  ou  posses- 
sion, par  toute  personne  antoris^ 
k  fonctionner  dans  cette  Colonic 
ou  possession  comma  autorit^ 
Consulaire  de  la  Prindpaut^  de 
Monaco. 

"  Le  Gouvemeur  ou  Tantorit^ 
sup^rieure  mentionn^  ci-dessus 
d^oidera  k  IVgard  de  telles  deman- 
des,  en  se  conformant,  autant  que 
faire  se  pourra,  d'l^ir^  les  lois  de 
ces  Colonies  ou  possessions  ^tran- 
gib-es,  aux  stipulations  du  present 
Trait^.  H  sera  toutefbis  libre 
d'acoorder  Textradition  ou  de 
soumettre  le  caa  k  son  Gouveme- 
ment. 

"II  est  rdserv^  tontefois  k  Sa 
Migest^  Britannique  de  faire,  en  se 
conformant  antant  que  fkire  se 
pourra  d*aprte  les  lois  de  ces 
Oolonies  ou  possessions  toang^es, 
aux  stipulations  du  present  Irait^. 
des  arrangements  speoiaux  dans  lea 
Colonies  ou  possessions  ^trang^res 

eiur  rextradition  de  criminels  de 
onaoo  qui  auraient  iarouv^  un 
refhge  dans  ces  Colonies  on  posses- 
sions ^trang^res. 

**  Les  demandes  ooncemant  Tex- 
tradition  de  criminels  qui  se  sont 
^chapp^s  d'une  des  Colonies  ou  pos- 
sessions ^tranjg^res  de  Sa  Majesty 
Britannique  seront  trait^s  suivant 
les  dispositions  des  Articles  pr^ 
cedents  du  present  Traits. 


''AXIICLB  XXI. 

"  The  present  Treaty  shall  come 
into  force  ten  days  after  its  jmb- 
lication,  in  conformity  with  the 
forms  prescribed  by  the  laws  of  the 
High  Contracting  Fu'ties »  It  may 
be  terminated  by  either  of  the  High 
Contracting  Parties  at  any  time  on 
giving  to  the  other  six  months' 
)K>tice  of  its  intention  to  do  so.. 

"The  Treaty  shall  be  ratified, 

and  the  ratifications  shall  be  ex- 

dumged  at  Paris  as  soon  as  pos- 
sible. 


"AxncLiXXI. 

"  Le  present  Traits  sera  extoi- 
tohre  k  dater  du  dixi^e  jour  aprds 
sa  promulgation,  dans  les  formes 
presorites  par  les  lois  des  deux  pays. 
Chaoone  des  Hautes  Parties  Con« 
tractantes  pourra  en  tout  temps 
mettre  fin  au  Traits  en  donnant  a 
Tantre  six  mois  k  Vavsnoe  avis  de 
son  intention. 

"  n  seraratifi^,  et  les  ratifications 
en  tfBTont  ^hang^  k  Paris  aussitftt 
que  faire  se  pourra. 
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*  Tn  witnefis  whereof  the  reepeo-  '*  En  foi  de  qnoi  1m  PUnipoten- 

tive    PlenipotentiarieB    have    signed  tiaires  reBpeotifi  ont  ngn^  le  pr^ient 

the  same,  and  have  affixed  thereto  Traits  et  y  ont  appoe6  le  oadiet  de 

the  seal  of  their  arms.  lenn  annes. 

**  Done  at  Paris,  the  17th  day  of  **  Fait  k  Pans,  le  17  D6cembre, 

December,  1891.  1891. 

(l.8.)  Edwin  H,  Egerton, 

(L.S.)  Le  Baron  du  Charmd,** 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  Paris  on  the  seventeenth  day  of  March,  one  thousand  eight 
hundred  and  nine^-two. 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  twenty-third  day  of  May,  one  thousand 
eight  hundred  and  ninety-two,  the  said  Acts  shall  ^ppfy  in  the 
case  of  Monaco,  and  of  the  said  Treaty  with  His  Serene  Highness, 
the  Prince  of  Monaco. 

Provided  always,  and  it  is  hereby  fiirther  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870  and  1873,*  shall  be 
suspended  within  the  Dominion  of  Canada  so  far  as  relates  to 
Monaco,  and  to  the  said  Treaty,  and  so  long  as  the  provisions  of 
the  Canadian  Act  aforesaid  of  1886  f  continue  in  force,  and  no 
longer. 

Herbert  M,  Suft. 

(8)  Netherlands. 

1899.    No.  83. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  2nd  day  of 
Februaiy,  1899. 

Present  : 
The  Queen's  Most  Excellent  Majesty. 
Lord  President.  I         Duke  of  Marlborough. 

Lord  Privy  Seal.  |         Earl  of  Kintore. 

Whereas  by  the  Extradition  Acts  1870  to  1895  J  it  was 
*  *  *  [Here  follows  the  first  recital  to  the  Order  rdating  to 
Belgium,  printed  at  p.  20  above,  with  the  substitution  of  ^^  Her 
Majesty^*  for  "  His  Majesty^] 

And  whereas  a  Treaty  was  concluded  on  the26th  day  of  September, 
1898,  between  Her  Majesty,  and  the  Queen  of  the  Netherlands, 
for  the  mutual  extradition  of  fugitive  criminals,  which  Treaty  is 
in  the  terms  following  : — 

**  Her  Majesty  the  Queen  of  the  "  Hare  Majeeteit  de  Koningin  van 

United  Kingdom  of   Great  Britain  het  Vereenigd  Koninkrijk  van  Groot- 

and  Ireland,  EmpresB  of  India,  and  Britannie  en  lerland,  Keizerin  van 

Her  Majeet^  the  Queen  of  the  Nether-  Indie,  en  Hare  Majeateit  de  Koningin 

lands,  having  mutually  resolved  to  der  Nederlanden,  in    gemeensohap- 

conolude  a  new  Treaty  for  the  extra-  pelijk     overleg     overeen     gekomen 

dition  of  criminab,  the  said   High  zijnde  een  nieuw  verdrag  te  sluiten 

*  33  &  34  Vict.  0.  52;  36  A  37  Vict  c.  66. 

t  "  The  Extradition  Act "  (Revised  SUtutes  of  Canada,  o.  142). 

i  33  &  34  Vict  c.  52;  36  &  37  Viet  c.  60;  58  &  59  Vict  c.  33. 
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Oontraoting  Parties  have  named  as 
their  Plenipotentiaries  to  conclude  a 
Treaty  for  this  purpose,  that  is  to 
■a/: 

*'  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  the 
Most  Honoorahle  Robert  Arthur 
Talbot  GasGoyne  Cecil,  Marquess  of 
Salisbury,  Earl  of  Salisbury,  Viscount 
Oranborne,  Baron  Cecil,  Peer  of  the 
United  Kingdom,  Knight  of  the 
Most  Noble  Order  of  the  Gtirter, 
Member  of  Her  Majesty^s  Most 
Honourable  Privy  donncil,  Hor 
Majestys  Principal  Secretary  of  State 
for  Foreign  AfEairs,  Ac,  &c. ; 

**  And  Her  Majesty  the  Queen  of 
the  Netherlands,  Alexander  William 
Baron  Schimmelpenninck  van  der 
Oye,  Charge  d*Affaires,  ad  imteiim^  of 
tiie  Netherlands  in  London,  Knight  of 
the  Order  of  Orange  Nassau,  &o.,  &c. ; 

*'Whai,  having  communicated  to 
each  other  their  respective  Full 
Powers,  fuund  in  good  and  due  form, 
have  agreed  upon  and  concluded  the 
following  Articles : — 


"Article  I. 

"The  High  Contnoting  Parties 
engage  to  deliver  up  to  each  other 
those  persons  who,  being  accused  or 
oonvicted  of  a  crime  or  offence  com- 
mitted in  the  territory  of  the  one 
Party,  shall  be  found  within  the 
territory  of  the  other  Party,  under 
the  circumstances  and  conditions 
stated  in  the  present  Treaty. 


"  Article  IL 

"  The  crimes  or  offences  for  which 
the  extradition  is  to  be  granted  are 
the  following : — 

"  1.  Murder,  including  infanticide, 
or  attempt,  or  conspiracy  to  murder, 
including  such  crimes  when  directea 
against  the  Sovereign,  his  heir,  or 
any  other  person  whomsoeyer,  pro- 
vided that  the  crime  is  not  of  a 
political  character. 

"2.  Manslaughter,  including  the 
manslaughter  of  a  child. 

"5.  AjBsaolt  occasioning  actual 
bodily  harm. 

"4.  Malieiously  wounding  or  in- 
flicting grievous  bodily  harm. 


betreffende  de  nitleverinff  van  mis- 
dadigers,  hebben  gesegde  Hooge  Con- 
tracteerende  Partijen  te  dien  einde 
tot  Hoogstderzelver  Gevolmachtig- 
den  benoemd  te  weten  : 

"  Hare  Majesteit  de  Koningin  van 
het  Yereenigd  Koninkri  jk  van  Groot- 
Britannie  en  lerland,  Keiserin  van 
Indie,  den  Heer  Robert  Arthur 
Talbot  Gascoynei  Cecil,  Marines  van 
Salisbury,  Graaf  van  Salisbury, 
Burggraaf  Cranbome,  Baron  Cecil, 
Pair  van  het  Yereenigd  Koninkrijk, 
Bidder  van  de  Orde  van  den  Kouse- 
band.  Lid  van  Harer  Majesteit's 
G«heimen  Baad,  Harer  Majeateit's 
voornaamsten  Secretaris  van  Staat 
voor  Buitenlandsche  Zakeo,  ens. : 

"  En  Hare  Majesteit  de  Koningin 
der  Nederlanden,  Alexander  Willem 
Baron  Schimmelpenninck  van  der 
Oye,  Tydelyk  Zaakgelastigde  der 
Nederlanden  te  Louden,  Bidder  der 
Orde  van  Oranie  Nassau,  ena,,  ens. ; 

''  Die,  na  elkander  hunne  respec- 
tittve  volmachten  te  hebben  medege- 
deeld,  welke^  in  sroeden  en  behoor- 
lijken  vorm  kijn  oevonden,  omtrent 
de  volgende  Artikelen  sijn  overeen- 
gekomen  en  deze  hebben  vaatges- 
teld:.^ 

''Artikel  L 

'*  De  Hooce  Contracteerende  Par- 
tijen verbinoen  zich  aan  elkander  oit 
te  leveren  alle  personen,  die  betchol- 
digd  van  of  veroordeeld  wegens  een 
misdrijf  gepleegd  op  het  groudgebied 
van  de  eene  Parti^,  ffevonden  worden 
op  het  grondgebied  van  de  andere 
Purtij,  onder  de  omstandigheden  en 
voorwaarden  in  het  tegenwoordig 
verdrag  vermeld. 

*"  Artikel  IL 

"  De  misdrijven,  ter  xake  waarvan 
de  uitlevering  sal  worden  toegestaan 
sijn  de  volgende  : — 

"  1.  Moord,  daaronder  begrepen 
kindermoord,  of  poffing  of  samens- 
panning  tot  moora.  daaronder  bej^- 
pen  zoodamge  misdrijven  gericht 
tegen  den  Souverein.  tegen  diens 
erfgenaam,  of  tegenaeder  ander  per- 
soon  wien  ook,  mits  het  misarijf 
geen  staatknndig  karakter  draagt. 

*^  2.  Doodslag,  daaronder  begrepen 
kinderdoodslag. 

''3.  MiBhandeling  zwaar  lichame- 
lijk  letsel  ten  gevolge  hebbende. 

*'  4.  Verwonding  met  voorbedach- 
ten  rade  of  het  toebrengen  van  zwaar 
lichanielijk  letsel. 
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'*5.  Ooanterfeitiiig  or  Uteriug 
money,  or  uttering  counterfeit  or 
altered  money. 


"6^  Forgery,  ooonterfeiting  or 
altering,  or  uttering  what  is  forged, 
counterfeited  or  altered. 

"7.  Embezzlement;  fraud  by  a 
bailee,  banker,  agent,  factor,  trustee, 
or  director  or  member  or  public  officer 
of  any  Company,  made  criminal  by 
any  law  for  the  time  being  in  force  ; 
or  larceny. 

"8.  Malicious  iniury  to  property 
if  the  offence  be  indictable. 

"9.  Obtaininf^  money,  goods,  or 
▼aluable  seouritieaby  false  pretences. 

'*  10.  Crimes  agamst  bankruptcy 
law. 

"11.  Perjury,  or  subornation  of 
perjury, 

''  12.  Bape. 

**  13.  Carnal  knowledge  or  any 
attempt  to  haTe  carnal  knowledge  of 
a  girl  under  16  years  of  age. 

"  14.  Indecent  assault. 

**16.  Administering  drugs  or  using 
instruments  with  intent  to  procure 
the  miscarriage  of  a  woman. 

"  16.  Abduction. 
**  17.  Child  stealing. 
"18.  Kidnapping  of  minora  and 
their  false  imprisonment. 

^  19.  Burglary  or  house-breaking. 

'<20.  Arson. 

"21.  Bobbery  with  yiolenoe. 

"  22.  Any  malicious  act  done  with 
intent  to  endanger  the  af  ety  of  a 
railway  train. 

"23.  Threats  by  letter  or  other- 
wise, with  intent  to  extort. 


"  24.  Piracy  by  law  of  nations. 
"25.  Sinking  or  destroying  a  ▼< 
at  sea,  or  attempting  to  ao  so. 


"  26.  Assaults  on  board  a  ship  on 
the  high  seas,  with  intent  to  destroy 
life,  or  do  grievous  bodily  barm. 


"  27.  Bevolt  by  two  or  more 
persons  on  board  a  ship  on  the  hiflh 
seas,  against  the  authority  of  the 
master. 

**  28.  Dealing  in  slaves  in  such  a 
manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 


"5.  Het  namaken  of  ▼erfaladMn 
van  muntqieoien  en  muntpapier  of 
het  in  omloop  brengen  van  vabsiie 
of  vervalschte  munt^weien  of  munt- 
papier. 

"  6.  Yalsohheid  in  geediriften,  of 
het  gebruik  maken  van  de  valsohe  of 
ven^dschte  geschriften. 

"  7.  Yerduistering  of  dieMaL 


"  8.  Opzettelijke  en  ematige  be»-. 
chadiging  van  goederen. 
*'9.  Oplichting. 

"  10.  Bedriegelijke  bandfareok. 

"11.  Meineed  of  het  uitlokken  van 
meineed. 

"  12.  Yerachting. 

"  13.  Het  bebben  van  vleeseheliike 

Semeenschau  met  een  meisje  beneden 
en  leeftija  van  16  jaar,  of  poging 
daartoe. 

"  14.  Aanslag  tegen  de  seden. 

"  15.  Het  toedienen  van  middeleii 
of  het  gebmiken  van  instrumenteD 
met  het  doel  de  af  dri j ving  der  vraefat 
van  eene  vrouw  te  veroonaken. 

"  16.  Sohaking. 

"  17.  We^oering  van  kinderen. 

"  18.  Oplichting  van  minderiariyen 
en  hunne  wederrechtelijke  vnjheids- 
berooving. 

"  19.  Inbraak. 

"20.  Opsettelijke  branditiohting. 

"  21.  Diefstal  met  oeweld. 

"22.  HetopzettelijkdoenontBtaan 
van  gevaar  voor  een  spoortreia. 

"  23.  Bedreiffing  bij  geachrifU 
onder  eene  bepaalde  voorwaardd 
(Artikel  285  tweede  lid  Nederiandaoh 
Wetboek  van  Strafreoht). 

"  24.  Zeeroof . 

"  25.  Het  doen  sinken  of  vemielen 
van  een  vartuig  op  see,  of  pogiag 
daartoe. 

"26.  Mishandelingen,  met  bet 
ootfmerk  om  te  d^>den  of  zwaar 
lichamelijk  letsd  toe  to  brengen, 
^epleegd  aan  boord  van  een  vaartuig 
in  voile  zee. 

"27.  Yerzet  van  twee  of  meer 
personen  tegen  het  gezag  van  den 
sohipper,  ge^eegd  aan  boord  van  een 
vaartuig  in  voUe  zee. 

"28.  Hetdrijvenvanslavenhande] 
mite  opleverende  een  strafbaar  feit 
volgens  de  wetten  der  beide  Stateos. 
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'*  Extradition  is  also  to  be  granted 
for  participation  in  any  of  the  afore- 
said crimes,  provided  sach  participa- 
tion be  an  extradition  crime  by  the 
laws  of  the  State  applied  to. 


.  '*  In  the  foregoing  cases  extradition 
shall  take  place  only  when  the  crime, 
if  committed  within  the  jurisdiction 
of  the  conntr^  on  which  the  claim 
for  surrender  is  made,  would  consti- 
tute an  extradition  crime  by  the  laws 
of  that  country. 

"  Extradition  may  also  be  granted 
at  the  discretion  of  the  State  applied 
to  in  respect  of  any  other  crime  for 
which,  according  to  the  laws  of  both 
the  Contracting  Parties  for  the  time 
being  in  force  the  grant  can  be 
made. 


"  Article  IIL 

''Either  Gkrvemment  may.  in  its 
absolute  discretion,  refuse  to  sur- 
render its  own  subjects  to  the  other 
GoTemment. 

"Article  IV. 

"The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  the  Britiah  Gknrernment,  or 
the  person  claimed  on  the  part  of  the 
Ketherland  €U>yemment,  has  already 
been  tried  and  discharged  or  pun- 
ished, or  is  actually  upon  his  trial, 
within  the  territory  of  the  oth^  of 
the  two  High  Gontractii^g^  Patties, 
for  the  crime  for  which  hw  extradi- 
tion is  demanded. 


"  If  the  person  claimed  on  the  part 
of  the  British  Goremment,  or  if  the 
person  claimed  on  the  part  of  the 
Ketherland  Government,  should  be 
under  examination,  or  is  undergoing 
sentence  under  a  conTiotion,  for  any 
other  crime  within  the  territories  <k 
the  two  Hiffh  Gontrac^ng  Parties 
respectively,  his  extradition  shall  be 
deferred  until  after  he  has  been  dis- 
charged, whether  by  aoquittal,  or  on 
expiration  of  his  sentence,  or 
otherwiaa. 

"Artiole  V. 

"The  eitradition  shall  not  take 
place  if,  snbeeauently  to  the  com- 
mission    of    the    crime,    or    the 


"  Uitleverinff  wordt  ook  toegestaaa 
wegens  medeplichtigheid  aan  een  der 
bovengenoemde  misdrijven,  wanneer 
voor  die  medeplichtigheid  kan  worden 
uitgeleverd  volgens  de  wetten  van 
den  Stoat,  aan  welken  de  uitlevenng 
wordt  aan^vraagd. 

"In  de  bovengenoemde  gevallen 
sal  de  uitlevering  alleen  plaats 
hebben,  wanneer  het  misdrijf ,  indien 
het  ware  gepleegd  binnen  het  rechts- 
gebied  van  het  land,  waaraan  de 
aanvrage  tot  uitlevermg  is  gedaan, 
volgens  de  wetten  van  dat  land  tot  uit: 
levering  aanleiding  sou  konnen  geven. 

"UiUevering  sal  ook  kunnen 
worden  toegestaan,  naar  het  goed- 
dunken  van  den  Staat,  aan  welken 
de  uitlevering  wordt  aangevraagd, 
ten  opzichte  van  eenig  ander  misdnjf 
waarvoor,  overeenkomstiff  de  wetten 
der  beide  Contracteerende  Parti j  en 
op  dat  tijdstip  van  kraoht,  de  toe- 
stemming  kan  worden  vorleend. 

"ArtikeinL 

"  Elke  Beoeerii^  mag^  gehe^  naar 
eigen  goeddfunken,  weigeren  zijne 
eigen  onderdanen  aan  de  andere 
Begeering  uit  te  leveren. 

"ArtikellV. 

''De  uitlevering  sal  geen  plaats 
hebben,  indien  de  persoon  door  de 
Britsche  Begeerins  opgeeischt,  of  de 
persoon  door  de  Sederlandsche  Be- 
geering opgeeischt,  ter  sake  van  het 
misdrijf,  waarvoor  zijne  uitlevering 
aangevraagd  wordt,  reeds  heeft  ter- 
echt  gestaan,  en  vrijgesproken,  van 
rechtsvervolging  ontslagen  of  ge»- 
traft  is,  of  eene  strafvervolging  tegen 
hem  aaiihangig  is  op  het  nx>n<^bied 
van  de  andere  Hooge  Contracteer- 
ende Partij. 

"  Indien  de  persoon  door  de  Britsche 
Begeering  opffeeisoht,  of  indien  lie 
persoon  de  ^^ederlandsche  Begeering 
opgeeischt,  wegens  een  ander  misdrijf, 
op  het  grondgelned  van  de  andere 
Hooge  Contracteerende  Partij   ge- 

Sleegd,  wordt  vervolgd,  of  is  veroor- 
eeld,  sal  lijne  uitlevering  worden 
uitgesteld  tot  dat  hij  is  ontslagen, 
hetsij  ten  gevolge  van  vrijspraak  of 
ontslag  van  rechtsvervolging,  hetzij 
hij  njne  straf  heeft  ondergaan, 
hetzij  op  andere  wijse. 

"  Artikel  V. 

"De  uitlevering  ml  geen  plaats 
hebben  indien,  na  het  pl^en  van 
het  misdrijf,  of  het  instMlea  van 
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iiuiiiiitioii  of  the  penal  prosecution 
or  the  oonviotion  thereon,  exemption 
from  proeeontion  or  ponishment  has 
heen  acquired  by  uapBQ  of  time, 
aooording  to  the  law8  of  the  State 
applied  to. 

"Article  VI. 

"  A  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  tor  his 
surrender  has,  in  fact,  been  made 
with  a  view  to  try  or  punish  him  for 
an  offence  of  a  politiw  character. 


eene  strafrechterlijke  Tervolging,  of 
de  daarop  gevolcde  yeroordewng,  de 
venrolginff  of  de  straf  Terjaard  ia, 
Yolgens  de  wetten  van  den  Staat, 
aan  welicen  de  uitlevering  wordt 
aangenaagd. 

"Artikel  VL 

'^  Een  voortrlachtig  misdadi^per 
sal  niet  uitlgeleverd  worden  indien 
het  straf  bear  feit,  ter  sake  waanrmn 
zijne  uitlevering  wordt  gevraagd, 
een  staatkandig  karakter  drsagt,  of 
indien  hij  het  bewijs  levert,  oat  de 
aanvrage  om  tijne  uitlevering 
opzettelijk  is  gedaan  met  de 
bedoeling  om  hem  ter  nke  van  een 
strafbaar  feit  van  staatknndigeii 
aard  te  vervolgen  of  te  straffen. 


"  Article  Vn. 

"  A  person  surrendered  may  in  no 
be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
otbsr  crime,  or  on  account  of  any 
other  matters,  than  those  for  whicn 
the  extradition  shall  have  taken 
place,  untU  he  has  been  restored,  or 
had  an  opportunity  during  one 
month  of  re&ming,  to  the  State  by 
which  he  has  been  surrendered. 


**This  stipulation  does  not  apply 
to  crimes  committed  after  the 
extradition. 


"  Article  VIIL 

"The  requisition  for  extradition 
shall  be  made  through  the  Diplomatic 
Agents  of  the  High  Contracting 
Parties  respectively. 

"The  requisition  for  the  extra- 
dition of  an  aoctised  person  must 
be  accompanied  by  a  warrant  of 
arrest  issued  bv  the  competent 
authoritj  of  the  State  requiring  the 
extradition,  and  by  such  evidence  as, 
aooording  to  the  laws  of  the  place 
where  the  accused  is  found,  would 
justify  his  arrest  if  the  crime  had 
been  committed  there. 

"If  the  requisition  relates  to  a 
person  already  convicted,  it  must  be 
accompanied  by  the  sentence  of 
condemnation  passed  against  the 
convicted  person  by  the  competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 


"  Artikel  VIL 

"De  persoon,  wiens  uitlevering 
heeft  plaats  gehad,  mag  in  geen 
gevai  in  heehtenis  gehouden  of 
vervolgd  worden  in  den  Staat  aan 
welken  de  uitlevering  heeft  plaata 
gehad,  ter  sake  van  eenig  ander 
misdrijf,  of  wegens  eeniff  aMer  feit, 
dan  dat  waarvoor  de  uiUevering  ge* 
schied  is,  alvorens  hij  is  teruage- 
keerd  of  pedurende  eene  maai^dt 
ffelegenheid  heeft  gehad  terug  te 
keeren  naar  den  Staat  doof  we&Een 
hij  uitgeleverd  is. 

"  Dese  bepaling  is  niet  toepswsli^ 
op  misdrijven  na  de  uiUevering 
gepleegd. 

"Artikel   VIIL 

"De  aanvrage  tot  uitlevering  sal 
worden  gedaan  respeotievelijk  door 
de  Diplomatieke  Agenten  der  Hooge 
Contraoteerende  Partijen. 

"  De  aanvra^  tot  uitlevering  van 
een  beschuldigde  moot  vergeield 
djn  van  een  bevel  van  gevangennem- 
in^.  a^^egeven  door  de  Sevoegde  over  • 
held  van  den  Staat,  weUte  de  uit- 
levering aanvraagt,  en  van  zoodanige 
stukken  als  weUce,  overeeonkomstig 
de  wetten  der  plaats,  waar  de  beschul- 
digde gevonden  is,  xijne  aaahoodiiu^ 
zonden  wettigen,  indien  het  miedriji 
aldaar  gepleegd  ware. 

"  Indien  de  aanvrage  eenen  veroor- 
decide  betreft,  moot  zij  vergeseld 
djn  van  het  veroordeelend  vonnis  of 
arrest,  ten  laste  van  den  veroordeelde 
gewezen  door  den  bevoegden  re^ier 
van  den  Staat,  welke  de  uiUevering 
aanvraagt. 
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**  A  seoienoe  passed  in  etmtumaciam 
is  not  to  be  deemed  a  oonyiciioiL  bat 
a  person  so  sentenoed  may  be  dealt 
Tvith  as  an  aoonsed  person. 


"  Article  E8L 

"If  the  requisition  for  extra- 
dition be  in  aooordanoe  with  the 
f  oregoinp^  stipulations,  the  competent 
authorities  of  the  State  appHed  to 
shall  proceed  to  the  arrest  of  the 
fngitiTe. 


"^  Article  X. 

**  Pending  the  proeentation  of  the 
demand  for  extradition  through  the 
Diplomatic  channel,  a  fi^tive 
criminal  may  be  apprehended  under 
a  warrant  issued  by  any  Police 
MagistratCi  Justice,  of  the  Peace, 
or  other  competent  authority  in 
either  country,  on  such  information 
or  complaint,  and  such  eridenoe,  or 
after  such  proceedings  as  would,  in 
the  opinion  of  the  authority  issuing 
the  warrant,  justify  the  issue  of  a 
jirarrani  if  tne  crime  had  been  corn- 
emitted  or  the  person  convicted  in 
tlutt  gEurt  of  the  dominions  of  the 
two  Oontractinff  Parties  in  which 
the  Magistrate,  Justice  of  the  Peace, 
or  other  competent  authority  exer- 
cises jurisdiction ;  provided^  how- 
erer,  that  in  the  United  Kingdom 
the  accused  shall,  in  such  case,  be 
sent  as  speedUy  as  possible  before  a 
Magistrate.  He  shall,  in  accordance 
with  this  Article,  be  dischar^,  as 
well  in  the  Netherlands  as  in  the 
United  Kingdom,  if  within  the  term 
of  twenty  davs  a  requisition  for 
extradition  shall  not  have  been  made 
by  the  Diplomatic  Agent  of  the 
demanding  country  in  accordance 
with  the  stipulations  of  this  Treaty. 
The  same  rule  shall  aj^y  to  the 
cases  of  persons  accused  or  convicted 
of  any  of  the  crimes  or  offences 
specified  in  this  Treaty,  and  com- 
mitted on  the  high  seas  on  board  any 
venel  of  either  country  which  may 
oome  into  a  port  of  the  other. 


''Artide  XL 

**  If  the  fugitive  have  been  arrested 
in  the  British  dominions  he  shall 


"Een  vonnis  bq  verstek  wordt 
uiet  geacht  te  sijn  eene  veroordeel- 
ing,  maar  een  persoon,  tegen  wien 
soodanig  vonnis  is  geweien,  mag  wor- 
den  beschouwd  als  een  besohuidigde. 

<<AHikelDL 

"Wanneer  de  aanvrage  t6t  uit- 
levering  overeenkomstiff  de  voor- 
mnde  oepalinffen  is  ffesd^ed,  sal  de 
bevoegde  macht  in  den  SkMt,  aan 
welken  de  aanvrage  gedaao  is,  de 
noodige  maatregelen  nemen  tot  in- 
hechtesnisstelling  van  den  voortv 
luchtige. 

'^ArtikelX, 

''  In  afwaohting  van  de  aanvrage 
om  uitlevering  luigs  Diplomatieken 
wag,  kan  de  voortvluchtim  in 
heditenis  worden  genomem  lorach- 
tens  een  bevel  af^^igaven  door  een 

*  P6lice  Magistrate,  Justice  of  the 
Peace^'  of  andere  bevoegde  over- 
heid  m  elk  der  beide  landen,  op 
soodanige  aangifte  of  klacht  en  soo- 
danige  Mwi jsrtukken,  of  na  loodanig 
ondersoek  alB,naar  het  oordeelvan 
de  autoriteit,  die  het  bevel  verleent, 
termen  tot  het  verleenen  daarvan 
sou  opleveren,  indien  het  misdriif 
gepleegd  of  de  persoon  veroordeeld 
ware  binnen  het  ressort  van  het 
gebied  der  twee  Oontracteerende 
Parti jen,  waarover  de  ^  MsAistrate,* 

*  Jnstioe  of  the  Peace.'  ox  andere 
bevoegde  autoriteit  reontsmacht  ni- 
toef ent ;  met  dien  verstande  evenwel 
dat,  in  het  Yereenigd  Koninkrijk  de 
besohuidigde  in  dat  geval  aoo  spoediff 
mogelijk  voor  een  *  Magistrate'  tad 
worden  gebracht.  Hij  sal,  overeen- 
komstig  dit  Artikel,  ontslagdi  wor- 
den, zoowel  in  Kederland  ab  in  het 
Yereenigd  Koninkrijk,  indien  binnen 
twintig  dagen  geene  aanvrage  tot 
uitlevering  door  den  Diplomatieken 
vert^Senwoordiger  van  net  land  dat 
de  uitlevering  aanvraagt  is  gedaaa 
overeenkomstig  de  l^palingen  van 
dit  verdrag.  Deselrae  regel  sal 
worden  toe^past  in  de  gevalfen  dat 
personen  ziin  beschuldigd  of  veroor- 
deeld ter  sake  van  een  dermisdrijven 
in  dit  verdrag  vermeld,  en  gepleegd 
in  voUe  see  aan  boord  van  een 
vaartuigvan  een  der  beide  landen, 
hetwelf  mocht  komen  in  eene  haven 
van  bet  andere  land. 

^'Artikel  XL 

'^Wanneer  de  voortvluehtige  op 
Britaoh  grondgebied  is  aangehoudMi 
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forthwith  be  bronght  before  a  com- 
petent  Magistrate,  who  is  to  examine 
hiin,  and  to  conduct  the  preliminary 
iuTeatigation  of  the  eayse,  jast  as  if 
the  apprehenaion  had  taken  place 
f oi  a  crime  committed  in  the  British 
dominions. 

*^In  the  examination  which  they 
have  to  make  in  accordanoe  with  the 
foregoing  Atipulationf,  theaathorities 
of  the  Britisn  dominions  almll  admit 
as  valid  evidence  depositions  or  state- 
ments on  oath  or  the  affirmations  of 
wiineeses  taken  in  the  Netherlands, 
or  copies  thereof,  and  likewise  the 
warrants  and  sentences  issued  there- 
in, and  certificates  of,  or  judicial 
documents  stating  the  fact  of,  a 
conviction,  proviMi^  the  same  are 
authenticated  as  follows  :— 

"  1.  A  warrant  must  purport  to  be 
siffned  by  a  Judge,  Magistrate,  or 
officer  of  the  Netherlands. 


"2.  DefKMitionii,  or  affirmatioaa, 
or  the  copies  thereof,  must  purport 
to  be  oerlified  bnder  the  hand  of  a 
Judge^  Magistral,  or  officer  of  the 
Ketkerlan£,  to  be  the  original 
depositions  or  affirmations,  or  to  be 
the  true  copies  thereof,  as  the  case 
may  require. 

**  3.  A  oertificate  of,  or  judicial  docu- 
ment stating  the  fact  of,  a  conviction 
must  purport  to  be  oertified  by  a 
Judge,  Mjuiatrate,  or  offioer  of  the 
Netherhm^. 

**4.  In  every  case  sudi  warrant, 
deposition,  affirmation,  copy,  certi- 
ficate, or  judicial  document  muat  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  being  sealed  with 
the  official  seal  of  the  Minister  of 
Justice,  or  some  other  Minister  of 
State  of  the  Netherlands  ;  but  any 
other  mode  of  authentication  for 
the  time  being  permitted  by  the 
law  in  that  part  of  the  British 
dominions  where  the  examination  is 
tiJcen  may  be  substituted  for  the 
foregoing. 


"Article  XII. 

"  If  the  furtive  have  been  arrested 

in  the  dominions  oC  the  NetherUnds 

the  officer  of  jostiee  shall  prefer  a 

requisition'  within  three  daya  after 


aal  hij  oogenblikkelijk  worden  ge- 
bracht  vooreen  bevoegd  *  Magistrate* 
die  hem  verhoort  en  de  zaidk  to(»- 
loopig  ondersoekt,  evenak  of  de 
aanhouding  had  plaats  gehad  ter 
zake  van  een  misdrijf  ge{deegd  op 
Britsch  grondgebied. 

^Bij  het  ondersoek  hetwelk  da 
BritBche  antoriteitenovereeokooistif 
de  voorgaande  b^Mtlingen  moetes 
instellen,  auUen  zij  ala  wettigs 
bewijsstokken  aannemen  beeedigoe 
Uachten  of  opgaven  of  getuigcffeikla- 
riiu;en  in  Nederland  afgelegd  of 
ge&an,  of  afschriften  daarvan,  en 
even^ns  de  bevelschriften  en  vod- 
niasen  aldaar  ter  zake  niteevaardigd 
of  gewesen,  en  stukken  of  gu^ckte- 
lijke  akten,  waamit  bHjkt  van  de 
veroordeelinff,  mita  deaelve  xijn  ge- 
waannerict  tJB  volgt : — 

"  1.  Een  bevelschrif t  meet  in- 
houden  de  verklaring  van  ie  aiJB 
geteekend  door  een  NedeHandiA 
reohter,  Officier  van  Jnstitie  of 
andere  bevoegde  autoriteit. 

"2.  Klachten  of  verklaringeiiy  of 
de  afschriften  daarvan,  moeten  ds 
verklaring  inhooden  van  ie  ajn 
gewaarmtf^  door  een  Nederlandseh 
rechter,  Officier  van  Juatitie  of  andere 
bevo4^e  autoriteit^  als  te  sijn  hei 
oriflineel  of  in  de  ffevallen  waarin 
sulks  noodiakelijk  ia,  net  eenslniited 
afscbrif t  daarvan. 

"3.  Eenstnkof  gereditelijkeakte, 
constateerende  de  veroordeding, 
moot  da  verklaring  inhouden  dat  het 
is  gewfcarmerkt  door  een  Nederlind- 
schen  Bechter,  Officiervan  Juatiiieof 
andere  bevoegde  autoriteit. 

"  4.  In  ieder  geval  meet  van  nlk 
een  bevelschrift,  klaofat.  verklaring, 
afuchrif t,  stuk  of  gerecbt^ijka  akto 
de  echtheid  worden  veraekerd,  hetsij 
door  een  beeedigde  getn^everklariaf  , 
hetsij  door  het  duaran  gehe^ 
offioieel  segel  van  den  Minister  van 
Justitie,  of  van  een  andor  Hoofd 
van  een  Ministerieel  Departement  in 
Nederlaud  ;  doch  hiervoor  kma  in  de 
plaats  treden  eenige  andera  wijas 
van  waarmerkinf,  welke  op  oat 
tijdstip  geooriloofd  is  volgons  oe  wet 
van  dat  gededte  van  het  Britwbs 
grondgebied,  wair  het  onderaock 
plaataneeft. 

<«Artik6l  XEL 

**Wanneer  de  voortvluehtige  op 
Nededandsch  grondgebied  is  aange- 
houden  requireert  de  Officier  via 
Justitie  binnen   drie  dagen  na  de 
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the  arreifc,  or,  if  the  arrest  haye  not 
taken  plaoe,  or  if  it  have  taken  place 
prior  to  the  applioation  for  extmdi- 
tion,  then  within  three  days  after 
the  receipt  of  authority  for  that 
parpoM  from  the  Netheiiand  Govern- 
ment in  order  that  the  penon  claimed 
may  be  interrogated  07  the  Court, 
and  thjit  it  may  express  its  opinion 
as  to  the  grant  or  refusal  of  extra- 
dition. 

^  Within  fourteen  days  after  the 
interrogatory  the  Court  shall  forward 
its  opinion  and  its  decision,  with  the 
papm  in  the  case,  to  the  Minister  of 
Justice. 

''The  extradition  shall  only  be 
granted  on  the  production,  either  in 
original  or  in  authenticated  copy — 

**  1.  Of  a  oonviction  ;  or, 

"2.  (a)  Of  a  warrant  of  arrest 

Shich,  by  the  law  of  the  British 
minions,  is  the  only  document 
which  is  granted  when  it  is  adjudged 
upon  evidenoe  taken  on  oath  that  the 
accused  ought  to  be  taken  into 
oustodyX  issued  in  the  form  pre- 
scribediDy  British  law,  and  indicating 
the  offence  in  Question  sufficiently  to 
enable  the  (letherland  Goremment 
to  deoide  whether  it  constitutes,  in 
contemplation  of  Netherland  law,  a 
case  provided  for  by  the  present 
Treaty :  and 


"^  (b.)  Of  the  evidenoe. 

"  In  the  examinations  which  they 
hare  to  make  in  accordanoe  with  the 
foreffoing  stipulations,  the  authorities 
of  tne  Netherland  dominions  shall 
admit  as  valid  evidence  depontions 
or  statements  on  oath,  or  the  affirma 
iions  of  witnesses  taken  in  the 
British  dominions,  or  copies  thereof, 
and  likewise  the  warraat«  and  sen- 
tenoes  issued  therein,  and  certificates 
of,  or  judicial  documents  stating  the 
fact  of,  a  conlriotion,  provided  the 
same  are  authenticated  as  follows : — 

"  1.  A  warrant  must  purport  to  be 
signed  by  a  Judf;e,  Magistrate,  or 
officer  of  the  British  dominions. 

"  2.  Depositions  or  affirmations,  or 
the  copies  thereof,  must  puroort  to 
be  certified  under  the  hana  of  a 
Jud^,  Magistrate,  or  officer  of  the 
British  dominions,  to  be  the  original 


aanhoudiag,  of,  zoo  de  aanhouding 
niet  heeft  plaats  gehad  of  reeds  v66r 
de  aauvrige  tot  uitlevering  is  ges- 
chiod,  binnen  drie  dagen  na  daartoe 
te  zi  jn  aaoffeschreven  door  de  Neder- 
laadsche  Begeering,  dat  de  op- 
geeidchte  persoon  door  de  rechtbaok 
worde  gehoord,  en  dat  deze  haar 
advies  uitbrenge  over  het  al  of  niet 
toestaan  der  uitlevering. 

''Binuen  veertien  dagen  na  het 
verhoor  zendt  de  rechtbank  haar 
advies  en  hare  beslissing,  met  de  tot 
de  zaak  behoorende  stukken,  aan  den 
Minister  van  Justitie. 

'*  De  uitlevering  sal  alleen  wx>rden 
toegestaan  op  vertoon  van  het 
origineel  of  van  een  gewaarmerkt 
afsohrift — 

''  1.  Yan  een  veroordeeleud  vonnis 
of— 

"  2.  (a.)  Yan  een  bevelschrif  t  "van 
gevangenneming  (hetwelk  volgens  de 
wet  van  het  Britsche  Bijk  het  eenige 
stuk  is  dat  wordt  afgegeven  wanneer 
op  gprond  van  onder  eede  afgelc^de 
getuigeverklariuffen  bij  reohterlijke 
nitspraak  in  besust,  dat  de  besohul- 
digoe  in  bewaring  behoort  te  worden 
sestdd),  afgegeven  in  den  vorm,  door 
de  Britsche  wetgeving  voorgeschre- 
ven,  en  waarbij  het  feit  waarvan 
sprake  is  op  soodanige  wijze  is  on\- 
schreven,  dat  de  Nederlandsche 
BegeeriB^  in  staat  zij  te  beslissea  of 
het,  volgens  de  Nederlandsche  wet, 
een  der  gevaUen  oplevert,  in  het 
tegenwootSige  verdraj^  voorzien  ;  en 

*'  ^')  ^'^  ^^  bewijsstukken. 

"Bij  het  ooderzoekj  hetwelk  de 
Nederutndsche  antoriteiten  overeen- 
komstig  de  voorgaande  bepalingen 
moeten  instelleD,  zuUen  zij  als 
wettige  bewijss' ukkon  aannemen, 
bee^dlgde  klaohten  of  opgaven,  of 
getoigeverklaringen  in  het  Britsche 
Itijk  afgelegd  of  gedaan,  of  afsohnf- 
ten  daarvan,  en  eveneens  de  bevel- 
sohriften  en  vonnissen  aldoar  ter  zake 
uitgevaardigd  of  gewezen,  en  stukken 
of  gerechteujke  iScten,  waaruit  bliikt 
van  de  veroordeeling,  mits  dezelve 
zijo  gewaarmerkt  als  volgt : — 

"  1.  Een  bevelschrift  most  inhou- 
den  de  verklarioff  van  te  zijn  geteek- 
end  door  een  *  «fudge,'  *  Magistrate,* 
of  *  Officer*  van  het  Britsche  Bijk. 

*^  2.  Klachten  of  verklaringen  of 
de  afschriften  daarvan,  moeten  de 
verklarihg  inhouden  van  te  zijn 
gewaarmeritt  door  een  'Judge/ 
'Magistrate,'  of  'Officer*  van  het 
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depositions  or  afilrmatioiis  or  to  be 
trae  copM  thereof,  as  the  case  may 
require. 

"3.  A  eertificate  of,  or  jadicial 
docuxDent  stating  the  fact  of,  a  eon- 
▼iotion,  must  purport  to  be  certified 
br  a  Judge,  IdA^istrate,  or  officer  of 
ine  British  dominioDs. 

''4.  In  every  case  snch  warrant, 
deposition,  affirmatiozi,  copy  certifi- 
cate, or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  being  sealed 
with  the  official  seal  of  one  of  the 
Principal  Secretaiies  of  State,  or 
some  other  Ifinister  of  State  of  the 
British  dominions,  but  any  other 
mode  of  authentication  for  the  time 
being  permitted  by  law  in  that  part 
of  the  dominions  of  the  Netherlands 
where  the  examination  is  taken  may 
be  substituted  for  the  foregoing. 


*' Article  Xm. 

''The  extradition  shall  not  take 
place  unless  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  if  the  crime  had  been  committed 
in  the  territory  of  the  said  State,  or 
to  prove  that  the  ptisoner  is  the 
identical  person  convicted  by  the 
Courts  of  the  State  which  makes  the 
requisition,  and  that  the  crime  of 
1  'bich  he  has  been  convicted  is  one 
m  respect  of  which  extradition  could, 
at  the  time  of  such  conviction,  have 
been  granted  by  the  State  applied  to. 
The  fugitive  criminal  shall  not  be 
surrendered  until  the  expitation  of 
fifteen  days  from  tbo  date  of  his 
being  committed  to  piison  to  await 
his  surrender. 


"Article  XIV. 

"  If  the  individual  daimed  by  one 
of  the  two  High  Contracting  Parties 
in  pursuance  of  the  present  Treaty 
should  be  also  claimed  by  one  or 
several  other  Powers,  on  account  of 
other  crimes  or  offences  committed 
ipon  their  respective  teiTitorie§,  his 


Britsche  Bijk,  ahi  te  njn  hel 
origineel,  of  in  de  gevallen  waarin 
sulks  noodzakelijk  is,  het  eensluideDd 
aEschrif  t  daarvan. 

"3.  Een  btuk  of  gerechtehjke 
akte,  constateerende  de  veroordeeling, 
moet  de  verklarinff  inhouden  dat  het 
is  gewaarmerkt  door  een  'Judfle,* 
'Magistrate,*  of  'Officer'  van  bet 
Britsche  Bijk. 

**  4.  In  ieder  geval  moet  van  culk 
e«n  bevelschrift,  klacht,  verklaxing, 
afschrif t,  stnk,  of  gerechtelijke  akto 
de  echtheid  worden  verzekerd  heuij 
door  een  beeedigde  getnigeverklaringf 
hetsij  door  het  daarsan  geheoht 
officii  segel  van  een  van  de 
'Principal  Secretaries  of  State,*  of 
eenig  ander  *  Minister  of  State'  van 
het  Britsche  Bijk :  dooh  hiorvoor 
kan  in  do  plaats  treden  eenig  andere 
wijse  van  waarmerking,  welke  op 
dat  tijdstip  geoorloofd  is  volgens  <k 
wet  van  dat  gedeelte  van  het  Neder- 
landsch  groDdgebied,  waar  het  onder- 
soek  plaats  h^ft. 

"ArtikelXnL 

''Do  uitlevering  zal  geen  plaats 
vinden,  ten  si  j  er  voldoende  bewijs 
bestaat,  volgens  de  wetten  van  dea 
Staat,  aan  welken  de  uitlevering  is 
aangevraacd,  hetzij  om  eene  verwijx- 
ing  near  de  opeubare  terechtsittiDg 
terechtvaardigen,  indien  het  misdrijf 
sou  sijn  gepleegd  bincen  het  grand- 
gebied  vtin  bedoelden  Staat,  hetsij 
om  de  zekerheid  te  versohaffendatds 
aangehoudene  deselfde  persoon  is, 
die  door  de  rechtbank  van  den  Staat, 
welke  de  aanvrsge  doet,  veroordeeki 
is,  en  dat  het  miadrijf,  ter  sake 
waarvan  hij  is  veroordeek),  belkocrt 
tet  de  zoodanige  waarvoor,  op  het 
tijdstip  van  die  veroordeeling,  uit- 
levering had  kunnen  worden  loe- 
gestaan  door  den  Staat,  aan  weDon 
de  xiitlevering  is  aangevraagd.  De 
voortvlnohtige  middsdiger  sal  niet 
worden  uitgeleverd,  alvorens  de 
termijn  van  vijftien  dagen  is  vtr- 
B^reken  sedert  den  dag  dat  hij  in 
af wachtiag  van  zijne  cutleveriag  is 
bewaring  is  gesteld. 

"AriikelXIY. 

"  Wanneer  de  uitlevering  van  sea 
persoon,  kraehtens  het  t^^woordif 
verdrag  door  een  der  Hooge  Con 
tracteerende  Partijen  cpgeeischl, 
eveneens  door  een  of  meer  andert 
Ststen  wordt  aanjgevraagd,  op  groad 
van     aiid«re    misdrijven    op    km 


Digitized  by 


Google 


Extradition : — ^Netherlands^ 


177 


extradition  shall  be  granted  to  that 
Btate  whose  demand  is  earliest  in 
date 


"Article  XV. 

"  All  articles  seized  which  were  in 
the  possession  of  the  person  to  be 
surrendered  at  the  time  of  his  appre- 
hension, shall,  if  the  competent 
authority  of  the  State  applied  to  for 
the  extradition  has  ordered  the 
delivery  thereof,  be  given  np  when 
the  extradition  takes  place,  and  the 
said  delivery  shall  extend  not  merely 
to  the  stolen  articles,  but  to  every- 
thing that  may  serve  as  a  proof  of 
the  crime. 


"Article  XVI. 

"  The  respective  Governments 
mutually  renounce  all  claim  for  the 
repayment  of  expenses  incurred  by 
them  in  the  arrest  and  maintenance 
and  transport  of  the  person  to  be 
surrendered,  and  all  other  expenses 
which  may  be  incurred  within  the 
limits  of  their  respective  territories 
until  the  person  to  be  surrendered  is 
placed  on  board  ship,  together  with 
the  expenses  of  giving  up  and  return- 
ing all  seized  articles  and  of  tending 
and  returning  the  papers  containing 
proof  of  the  crime,  or  other  docu- 
ments, and  they  reciprocally  agree  to 
bear  all  sach  expenses  themselves. 


"  The  above  stipulations,  however, 
shall  not  apply  to  extradition  to  ana 
*from  Canada,  as  regards  which 
Golony  all  the  expenses  shall  be 
borne  by  the  demanding  State. 


"The  person  to  be  extradited 
shall  be  sent  to  the  port  which  the 
Diplomatic  or  Consular  Agent  of  the 
demanding  State  shall  indicate. 


«  Article  XVn. 

"  If  in  any  criminal  matter  pending 
in  any  Court  or  Tribunal  of  one  of 
the  two  countries  it  is  thought 
deeirable  to  take  the  evidence  of  any 
witness  in  the  other^  such  evidence 
may  be  taken  by  the  judicial  authori- 
ties in  accordance  with  the  laws  in 
foTM  on  this  subject  in  the  country 
67  • 


respectieveli  jk  grondgebied  flepleegd* 
zal  zijne  uitlevering  worden  toe- 
gestaan  aan  dien  Staat,  weike  het 
eerst  de  aanvrage  daartoe  heeft 
gedaan. 

"Artikel  XV. 

''Al  de  in  beslag  ffenomen  ffoe- 
dere  i,  welke  rich  op  net  oogenblik 
zijaer  aanhouding  in  het  bezit  van 
den  uit  te  levereu  persoon  bevonden, 
zuUen,  indien  de  bevoeffde  overheid 
van  den  Staat,  aan  welken  de  uit- 
levering wordt  aangevraagd,  de  over- 
gave  daarvan  bevolen  heeft,  worden 
over^egeven  op  het  oogenblik,  waarop 
de  mtievering  plaats  heeft,  en  die 
overgave  zal  zich  uitstrekken  niet 
aUeen  tot  de  door  misdrii  f  verkregen 
voorweirpen  maar  tot  aUes  wat  tot 
bewijs  van  het  misdrijf  kan  dienen. 

"Artikel  XVI. 

"  De  beide  Begeeringen  doen  over 
en  weer  af  stand  van  alle  terugvorder- 
ing  van  kosten,  door  haar  gemaakt 
voor  de  aanhouding,  gevangenhoud- 
ing  en  het  transport  van  den  uit  te 
levereu  persoon,  en  van  aUe  andere 
kosten.  welke  mochten  worden 
gemaakt  binnen  de  grenzen  van  haar 
respectievelijk.  grondgebied,  totdat 
de  uit  te  leveren  persoon  aan  boord 
is  gebracht,  benevens  van  de  kosten, 
veroorzaakt  door  het  over  en  weer 
zenden  van  al  de  in  beslag  genomen 
voorwerpen  en  van  papieren,  in- 
houdende  het  bewiis  van  het  mis- 
drijf, of  van  andere  bescheiden.  Zij 
stemmen  er  wederkeerig  in  toe  al 
die  kosten  zelve  te  dragen. 

"  De  bovenbedoelde  bepalinpen 
zijn  echter  niet  van  toemuBsing  bii  de 
uitlevering  naar  en  uit  Canada.  Met 
betrekking  tot  deze  Kolonie  zullen 
alle  kosten  worden  pedragen  doer 
den  Staat,  welke  de  uitievering  aan 
vraagt. 

"De  uit  te  leveren  persoon  sal 
worden  gezonden  naar  de  haven, 
welke  de  Diplomatieke  of  Consulaire 
Agent  van  den  aanvragenden  Staat 
aanwijst. 

"  Artikel  XVn. 

"  Wanneer  het  in  een  bij  eenig  bof 
of  rechtbank  van  een  der  beide 
Unden  aanhangiffe  strafzaak  wen- 
scbehjk  geoordedd  wordt  een  ge- 
tuige  in  het  andere  land  te  hooren, 
sal  zoodanig  verhoor  plaats  hebben 
voor  de  re^terlijke  overheid,  over- 
eenkomstig  de  wot,  ten   deze  losn 
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whan  the  witDe«  may  be  ;  and  «nT 
ezpeneee  inoumd  in  iakinff  mieb 
•ndenoe  ebell  be  defrayed  by  the 
oountry  in  which  it  is  taken. 


ktmeht  in  het  land,  wmar  do  g«t«if- 
sioh  beTindt ;  en  de  koaten  tenM- 
Tolffe  Tan  soodanig  Terboor  ffemaakt, 
NilMn  worden  gedragen  &w  het 
land  waar  dit  beit%  plaats  gehad. 


<'ArtMleXVIIL 

"  The  stipnlatioDs  of  the  present 
Treaty  shall  apply  to  the  Ooloniea 
and  foreign  poesesrions  of  the  two 
High  Contracting  Parties,  bnt  being 
based  upon  the  legislation  of  the 
mother  oonniry,  shall  only  be  ob- 
serred  on  either  side  so  far  as  th^ 
may  be  compatible  with  the  laws  in 
force  in  thoee  Colonies  or  possssnions. 


"  The  demand  for  the  eztiadition 
of  an  oiEender  who  has  taken  refnge 
in  a  Colony  or  foreign  possession  of 
either  Contracting  Party  may  also  be 
made  directly  to  the  Goremor  or 
principal  f  anctionarr  of  that  Colony 
or  possession  by  the  GoTemor  or 
principal  functionary  of  a  Colony  or 
possession  of  the  other  Contracting 
Partj  when  the  two  Colonies  or 
foreign  possessions  are  situated  in 
Ana,  Australia  (inoludinff  New  Zes^ 
land  and  Tasmania),  the  Pacific  and 
Indian  Oceans,  or  South  or  East 
Africa. 


"  The  same  rule  shall  be  followed 
if  the  two  Colonies  or  foreign 
possessions  are  situated  in  America 
(ineludiog  the  West  India  Islands). 

"The  said  Governors  or  principal 
functionaries  shall  have  the  power 
either  of  granting  the  extradition  or 
of  referring  the  question  to  their 
Govenunent. 

**  In  aU  other  cases,,  the  demand 
for  extradition  shall  be  made  through 
the  Diplomatic  channeL 

"  l*ha  period  of  proTistonal  arrest 
proTided  for  in  Article  X  shall  for 
the  purposes  of  this  Article  be 
extended  to  sixty  days. 


"ArtikelXVin. 

"De  bepalingsfu  Tan  bet  teg«M- 
woordige  Verdrsg  auHen  Tan  too^»- 
ing  aijn  op  de  Kolonien  en  orer- 
aeesche  beattingen  der  beide  Hooge 
Contracteei'ende  Partijen,  doch,  dmar 
aij  gegrond  aijn  op  de  weigeving  ▼an 
het  moederlsnd,  sullen  aij  Tan  weer- 
Biijdea  slechts  worden  nagekoman 
Toor  loorer  aij  Tereenighaar  lijn  mai 
de  wetten  in  die  KoloniSn  of  baait« 
tingen  van  krscht. 

"  De  asuTrage  tot  uitleTerinf  Tan 
een  misdadiger  die  de  wijk  haafi 
genomen  naar  eene  Kolonie  of  otot- 
seesche  bozitting  Tan  een  der  Con' 
tracteerende  Parti jen,  kan  ook  reoht- 
streeks  worden  gedaan  aan  don 
GooTemeur  of  ander  hoofd  Tan  die 
Kolonie  ot  bezitting  door  dan 
GouTcmeur  of  and^  hoofd  Tan 
eene  Kolonie  of  bezitting  Tan  d# 
andere  Contrscteerande  Pitftij,  wan- 
neer  de  twee  Kolonign  of  OTar^ 
aeesche  bezittingen  sijn  galegan  ia 
Azi§,  Australia  (daaronder  begraMs 
Nieuw-Zeeland  en  Tasmania)  oen 
Stillen  en  den  Indischen  Oceauiy  of 
Zuid  of  Oo9t  Afrika. 

"  Deself  de  regel  sal  worden  toaga- 
past  wanneer  de  beide  KoloniSn  of 
OTerzeesche  bezittinsen  sijn  gelagan 
in  Amerika  (daaronder  begrapen  da 
West-lndiscbe  EUanden). 

<«Dc  bedoelde  €k>BTemaorB  of 
andere  hoofden*  sullen  de  beToeghMd 
hebben  hetzij  de  uitlevering  toa  ta 
staan,  hetzij  de  zaak  ter  beslisaing 
OTcr  te  brengen  aan  hnnne  Regoer- 
ing. 

'*In  alle  andere  {^erallen  sal  de 
aauTrage  tot  uitlevanng  langs  Diplo- 
maUeken  wf^  geschieden. 

"  De  termijn  Toor  Toorioopige  aan- 
houding,  Tmstgeeteld  in  Artikel  Z« 
sal,  Toor  de  toepassing  van  dit 
Artikel,  worden  gesteld  op  Mstig 
dagan. 


"Article  XIX. 

"  From  the  day  when  the  present 
Treaty  shall  coma  into  force  the 
Treaty  of  Extradition  between  the 
two  countries  of  the  19tb  June,  1874, 
shall  eeaae  to  have  effect ;  but  the 
present  Treaty  shall   apply  to  all 


"Artikel  XDL 

"Ta  rekenen  Tan  den  dag  tub 
inwerkingtreding  Tan  bet  tegen- 
woordig  verdrag  zal  hat  Terdrag  tso 
uitleTering  tnsscben  da  twaa  landan 
Tan  19  Juni,  1874,  opboudan  tsb 
kraoht  te  sijn;   hat   taganwoordig 
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orimes  within  the  Treaty,  whether  veidrag  sal  eohter  toepasealijk  sijn 
oommitted  before  or  after  the  day  op  alle  misdrijren  hierin  vermeld, 
when  it  oomet  into  force.  hefcsij  deie  ttja  gepleegd  v66r,  hetsij 

nk  dan  dag  waarop  het  in  werking 

treedt. 

"Article  XX.  ''Artikal  XX. 

"The   present    Treaty    shall    be  ^^Het    tegenwoordig  rerdrag    aal 

ratified,  and  the  ratifloations  shall  worden  beknushtigd,  en  da  akten  Tan 

ba  exchanged  as  soon  as  possible.  bekrachtiging  er  van  snilen  soo  SDoe- 

dig  mogelijk  worden  oitgewiBseld. 

"  The  Treaty  shall  come  into  force  "  Het  verdrag  sal  in  werking  treden 

three  months  after  the  exchange  of  drie  maanden  nadat  de  akten  Tan 

the  ratifications.     It   may  be  ter-  bekrachting  sullen  sijn  nitgewisseld. 

minated  by  either  of  the  High  Oon-  Het  sal  te  alien  tijde  door  alke  der 

traoting   JParties   at   an^   tune   on  HoogeCbntraotoerendePlMrtijenkun- 

giTing   to   the   other  six   months'  nen  worden  opeesegd  door  aan  de 

notice  of  its  intention  to  do  so.  andere  ses  maanden  te  voren  daanran 

kennis  tefleren. 

"In  witness  whereof  the  respective  "Ten  blijke  waarvan  de  weder- 

Pleaupotentiaries   have   signed   the  sijdsche  Gerolmaohtigden  het  heb- 

same,  and  have  affixed  thereto  the  ben  onderteekend  en  ran  hnn  seg«l 

seal  of  their  arms.  Tooraien. 

"  Done  in  dnplioaie  at  London,  this  "  Gedaan  in  dnbbtl  te  Londen  den 

26th  day  of  September,  1898.  S6  September,  1898. 

(Signed)        '*8ali$hury. 

*^  ScMmmetpetmiitek  ••  d.  Qy«." 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  London  on  the  14th  day  of  December,  1898, 

Now,  therefore,  Her  Majesty,  by  and  with  the  adrice  of  Her 
Priyy  Council,  and  in  rirtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ofdered, 
that  from  and  after  the  fourteenth  day  of  March,  18&9,  the  said 
Acts  shall  apply  in  the  case  of  the  Netherlands,  and  of  the  said 
Treaty  with  me  Queen  of  the  Netheriands  : 

Proyided  always  ihat  the  operation  of  the  said  Acts  shall  be 
and  remain  suspended  within  tne  Dominion  of  Canada  so  long  as 
an  Act  of  the  Parliament  of  Canada  passed  in  1886f  and  entitled 
**  An  Act  respecting  the  extradition  of  Fugitiye  Criminals,'*  shall 
oontinue  in  force  there,  and  no  longer. 

A.  W.  nJtMRoy. 


«  "The  Sztraditkm  Act*'  (Beprised  Statutes  of  Canada^  e.  142). 
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(t)  PortugaL 

1894.    No.  102 

At  the  Court  at  Windsor,  the  3rd  day  of  March,  1894* 


Pbssent: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Mjarquess  of  Bipon. 
Earl  Spencer. 


Mr.  Gladstone. 
Sir  William  Vernon 
Harcourt. 


Whereas  ♦  ♦  ♦  [Here  follow  the  first  three  recitals  to  the 
Order  reldtmg  to  the  Argentine  Republic,  printed  cUp.l  above,] 

And  whereas  a  treaty  was  concluded  on  the  17th  day  of  October, 
1892,  between  Her  Majesty  and  His  Majesty  the  King  of  Portugal, 
for  the  mutual  extradition  of  fugitive  criminals,  which  treaty  is 
in  the  terms  following : — ♦ 


*'  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Emprets  of  India»  and 
B^  Moat  Faithful  Majesty  the  King 
of  Portugal  and  of  the  Algarves, 
haying  judged  it  expedient,  with  a 
▼iew  to  the  better  adminiatration  of 
justice  and  to  the  prevention  of 
crime  within  their  respeotiYe  terri- 
tories, that  peiBons  charged  with 
or  convicted  ot  the  crimes  here- 
inafter enumerated,  and  being 
fugitives  from  justice,  should, 
under  certain  circumstances,  be 
reciprocally  delivered  up,  the  said 
High  Oontraottng  Parties  have 
named  as  their  Plenipotentiaries 
to  conclude  a  IVeaty  for  this 
purpose,  tJiat  is  to  say: 

Her  Majesty  the  Queen  of  the 
United  EJngdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  Sir 
Georse  Glvnn  Petre,  Knight  Com- 
manoer  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  Ge(»ge, 
Companion  of  the  Most  Honourable 
Order  of  the  Bath,  Her  Majesty's 
Envoy  Extraordinary  and  Sinister 
Plenipotentiary  at  the  Court  of 
His  Most  Faithful  Majesty,  ftc. ; 
and 


"Sua  Magestade  a  Ralnha  do 
Reino  Unido  da  Grft-Bretanfaa  • 
Irlanda,  Impwatriz  da  India,  a  Sua 
Magestade  Tidelissima  o  Bei  da 
Portugal  e  dos  Algarves,  julgando 
conveniente  para  melhorar  a  ad- 
ministrayao  oa  ju8ti9a  e  obstar  4 
perpetra^fto  de  crimes  nos  seas 
respectivos  territorios,  que  os  indi- 
viduos  accusados  ou  condemnados 
pw  algum  dos  crimes  abaizo  indi- 
cados,  e  foragidos  da  justi9a»  sejam, 
dadas  certas  droumstandas.  leo^ 
rocamente  enti^^gues,  nomearam 
sous  Pknipotenciarios  para  a  oefe- 
bra9&o  d*um  Thktado  com 
intuito,  a  saber : 


**Sua  Magestade  a  Rainha  do 
Reino  Unido  da  Grft-Bretaaha  e 
Jrianda,  Imperatriz  da  Indm,  a  Sir 
Georae  Glynn  Petre,  OomnMndador 
da  Muito  Distinota  Ordem  de  Sio 
Miguel  e  Sfto  Jorge,  Oavalkno  da 
Muito  Nobre  Ordem  do  Banho,  sea 
Enviado  Extraordinario  e  Ministio 
Plenipotendario  na  Gdrte  de  &ia 
Magestade  Fidelissima,  Jtc. ;  e 


*  See  Protocol  of  November  90,  18^  printed  at  p.  189  below,  providing  thst 
this  Treaty  does  not  apply  to  extradition  oetween  Britbh  and  Portuguese  India. 
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*'  Hu  Moat  IWihAil  Majesty  the 
King  of  Portagal  and  of  the 
i^lganres,  Dom  i^tonio  Ayree  de 
GoaT6a>  Councillor  of  His  Majeetj, 
Peer  of  the  Bealm,  Biehop  of 
Bethsaida,  retired  Professor  of  tho 
XJmTersity  of  Ooimbray  His 
Majest^s  Minister  and  Secretary  of 
State  for  Foreign  Aflkirs,  &o. ; 

**  Who,  haying  communicated  to 
each  other  their  respective  Full 
Powers,  found  in  good  and  due  form, 
havA  agreed  upon  and  concluded 
the  following  Articles  :— 


*'  Sua  Mageetade  Fidelissima  Bl- 
Bei  de  Portugal  e  dos  Algarres,  a 
Dom  Antonio  Ayres  de  Gout^,  do 
sea  Conselho,  Par  do  Beino,  Bispo 
de  Bethsaida*  lente  .Jubilado  da 
XJniversidade  de  Ooimbrat  seu 
Ministro  e  Seoretario  de  Est  ado  dos 
Negocios  Estrangeiros,  &c.  * 

*'0s  quaes,  tendo  trocado  os  sens 
respeotivos  Plenos  Poderes,  que 
achiaram  em  b6a  e  devida  forma, 
convieram  e  assentaram  nos  seguin- 
tes  Artigos : — 


"Abtiole  I. 

*'  The  High  Contracting  Parties 
engaged  to  deliver  up  to  each  o&er 
those  persons  who,  being  accused  or 
oouTicted  of  a  crime  or  offence 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  within 
the  territory  of  the  other  Party, 
under  the  circumstances  and 
conditions  stated  in  the  present 
Treaty* 


••  Aetigo  L 

"As  Altas  Partes  Contractantes 
compromettem-se  &  reciproca 
entrega  dos  indiriduos  que,  accusa- 
dos  on  condemnados  por  crime  ou 
delicto  commettido  no  territorio 
d'uma  das  Partes,  se  acharem  no 
territorio  da  uatra,  nos  termos  e 
oondifdes  estipuladas  no  presente 
Tratado. 


**  Abtiole  U. 

**  The  erimes  or  offences  for  which 
the  extradition  is  to  be  granted  are 
the  following: — 

"1.  Murder  (including  assassina- 
iion,  infanticide,  and  poisoning),  or 
attempt  or  conspiracy  to  murder. 

V2.  Manslaughter. 

**3,  Maliciously  wounding  or 
inflicting  grevious  bodily  harm. 

*'  4.  Assault  occasioning  actual 
bodily  harm. 

•*5.  Counterfeiting  or  altering 
money,  either  meteJlic  or  of  uiy 
other  kind  representing  the  first 
named,  or  uttering  counterfeit  or 
altered  money  of  any  of  those 
kinds. 

"6.  Knowingly  making  any 
instrument,  tool,  or  engine  adapted 
and  intended  for  counterfeiting 
coin. 

'•  7.  Forgery,  counterfeiting  or 
altering,  or  uttering  what  is  forged 
or  counterfeited  or  altered. 

"8.  Em besalement  or  larceny. 


"  Abtigo  n. 

''Os  crimes  ou  delictos  pelos 
quaes  ha  de  concedernM  extraai9fto 
sao  OS  seguintes : — 

"  1.  Homioidio  voluntario  (in- 
cluido  homicidio  com  premedita^, 
infaniicidio,  e  envonanamonto), 
tentatira  ou  conluio  para  assassi- 
nar. 

'*  2.  Homicidio  simples. 

•*  3.  Ferimentos  voluntarios  ou 
grave  lesSo  corporal. 

"4.  AggresRfio  daqdal  resaltaftse 
de  facto  losfto  corjjoral. 

"5.  FalsificH^ao  on  adultera9&o 
do  mocda,  qucr  seja  d'especie 
metallica,  quer  d'outra  qualqner 
ospecie  represcutando  aquolia,  ou 
introduo^o  nn  circula^So  de  moeda 
falsificada  ou  adulterada  de  qual- 
quer  d'aquellas  especies. 

"  6.  Fabnco  intencional  de  in- 
strumento,  utensilio,  ou  .ap])arclho 
appropriado  ou  destinado  ao  fabnco 
de  moeda  falsa. 

**7,  Falsifica^,  imitn(;So  frau- 
dulenta  ou  vicia^So,  c  a  passagem 
ou  introduc9&o  f  la  ciroula^ao  do  que 
se  falsificou,  imitou,  ou  viciou. 

'*  8.  Descaminho  ou  furto. 
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''  9.  Malicioafi  injury  topcopettj, 
if  the  offence  be  inoiotable 

**  10.  Obtaining  moamj,  good«,  or 
raliuble  seoantiet  bj  f&lfle 
pretenoes. 

"  11.  Beceiying  money,  y«laable 
•eoarity,  or  other  property,  know- 
iugr  the  sftmo  to  have  been  stolen, 
eim>6szled,  or  unlawfdlly  obtained. 

*'  12.  Crimes  against  baakniptoy 
law. 

"  13.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trostee,  or  director 
or  member,  or  public  oflioer,  of  any 
Company,  made  criminal  by  any 
law  for  uie  time  being  in  force. 

"  14.  Peijnry,  or  sabomation  of 
perjury. 

**  16.  Bape. 

"16.  Carnal  knowle^;e,  or  any 
attempt  to  haTe  carnal  knowledge, 
of  a  girl  nnder  19  years  of  age. 

"  17.  Indecent  assault. 

"18.  Administering  drugs  or 
using  instruments  with  intent  to 
procure  the  miscarriage  of  a  woman. 

"19.  Abduction. 

'*  20.  Bigamy. 

'•21.  Child.stealing. 

'*  22.  Abandoninff  children,  ex- 
posing or  unlawniny  detaining 
them. 

**  23.  Kidnapping  and  flalse  im- 
prisonment. 

''24.  Bux^lary  or  housebreaking. 


"25.  Arson. 

"  26.  Bobbery  with  Tioknoe. 

"97.  Any  malicious  aot  done 
with  intent  to  endanffer  the  safety 
of  any  person  in  a  railway  train. 

"  28.  Threats  by  letter  or  ol^er- 
wise,  with  intent  .to  extort. 
"  29.  Pnraoy  by  law  of  nations. 

"80.  Sinking  or  destroying  a 
ressel  at  sea,  or  attempting  or  con- 
spiring to  do  BO. 

"  8t.  Assaults  onboard  a  ship  on 
th«  high  seas;  with  intent  to  destroy 
life  or  to  do  grierous  bodily  harm. 


"  9.  Damno  Toluntario  canaado  em 
propriedade  alheiay  se  coustituir 
delicto  ou  crime. 

^10.  Acquisigio  frandulonta  de 
dinhetro,  &cenda,  ou  titalos  do 
Talor. 

"11.  BeceptafSo  de  dinheiio« 
titulo  de  Talor,  ou  outra  especie  de 
propriedade  havendo  certexa  de  ter 
sido  roubada,  subtrahida,  ou  iUegi- 
timamente  adquirida. 

*'12.  Crimes  cenfera  a  legLda^ 
relativa  a  falleneias. 

**  13.  Fraude  oommetida  por  de- 
positario,  banqueiro,  agente,  oom- 
missario,  ourador,  ou  director  on 
membro  ou  empregado  de  oompan* 
hia  que  deva  reputar-se  criminooa 
em  raaSo  de  lei  yigente. 

"14.  F^xjurio  ou  subomo  pan 
peijunff. 

"16.  Yiola^So. 

"  16.  Estnpro,  oo  tentatHs  de 
estupro,  em  rapariga  menor  de  16 
annos. 

"  17.  TJltrage  ao  pnd6r. 

"18.  Frc^ina^  de  substanoias 
ou  emprego  de  instrumentoa  tenden- 
tes  a  produzir  aborto. 

"  19.  Bapto. 

"  20.  Bigamia. 

"21.  Substrae^iodemeBorea. 

"22.  Abandono  de  infantea,  ez- 
poai^fio,  ou   deten^'  illegal   dos 


"23.  Bapto  Tiolento  e  etfoers 
privado. 

"24.  Boubo  con  aacrombamento 
durante  a  noite  ou  anrombamento 
de  domicilio  para  Antar. 

"26.  Fogoposto. 

"26.  Furto  com  Tiolepwk 

"  27,  Aeto  voluntario  que  ponha 
em  risco  4  aegunm^a  d'gSgoam 
em  trem  de  Tia  i 


"28.  Amea^as  por  carta  ou  de 
outra  form%  para  Tealiear  eztorafo. 

"  29.  Pirateria  aegundo  o  dirsito 
dasgentes. 

"30.  Submersio  ou  deatiuicto 
de  nayio  no  mar,  tentatiTa  ou 
oonluio  para  esse  flm. 

"31.  Aggresslk)  a  bordo  ne  navio 
no  alto  mar  no  intuito  da  desferur 
yidaa  ou  causar  jgrare  kiio  oot^ 
poraL 
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"SS.  Bevolt,  or  conspiracy  to 
rerolt  hj  two  or  more  pereons  on 
biMurd  a  slap  on  the  Digh  seas 
againsltlie  aathority  of  the  master. 

"  83.  Beating  In  slares  in  snoha 
Tnsaner  as  to  constitute  a  criminal 
ofTanoe  againut  the  laws  of  both 
States. 

'' Xztradition  is  also  to  be  granted 
fbr  partieipation  in  anT  of  the 
aforesaid  crimes,  proTided  sooh 
jwrtioipatiim  be  pnmshable  by  ^le 
laws  of  both  the  Oontraioting 
Partiss. 

''Srtraditioii  may  also  be  granted, 
at  the  diMretion  of  the  State  «p- 
I^ied  to,  in  reiqpeot  oi  may  other 
orime  for  which,  according  to  the 
laws  of  both  the  OontnctiDg 
Partiea  for  the  time  being  in  force, 
the  grant  can  be  made. 

^'The  Bortogiiese  GoTcmment 
will  net  deliTer  up  anr  person 
either  gmlty  or  aocnaed  of  any 
crime  pomshable  with  death. 


"AxncLx  in. 

''The  Pbrtogaese  Ooremment 
will  sot  grant  the  extradition  of 
mnj  PortQgnese  snisject,  and  Her 
Britannic  Majesty's  Goremment 
will  not  mat  the  azferaditton  of 
any  Kitish  tntnect;  hot  in  the 
case  of  a  natnnuised  subject,  this 
Article  shall  only  be  applicable  if 
the  natoraHsation  waa  obtained 
preriouft  to  the  eommisncn  of  the 
crime  giring  rise  to  ihe  applica- 
tion fbr  extradition. 

''Asnou  IV. 

"  The  extTaditkm  shall  not  take 
place  if  tbe  person  claimed  on  the 
part  of  the  British  Qoremment,  or 
the  person  claimed  cm  tbe  part  of 
.the  Portuguese  Gcvemment,  has 
already  been  tried  and  dischar^^ 
or  pmnshed,  or  is  still  under  tnal, 
within  the  territories  of  the  two 
'Higti  Contracting  Parties  respec- 
tirely,  for  the  cnme  for  which  his 
extradition  is  demanded. 

''If  .the  person  claimed  on  the 
part  of  the  British  Ooretamant,  or 
if  the  person  claimed  oil  the  part 
of  the  Portuguese  (ToTemment, 
should  be  under  examinatioii,  or  is 
undergoing  sentence  under  a  con- 
Tiction  for  any  other  crime  within 


"32.  BcTolta  ou  conluio  para 
rcTolta  lerada  a  efTeftopor  duaeim 
mais  pembm  a  bordo-i&  embarca- 
9ao  no  mar  alto  contra  a  autoridade 
do  oapitio. 

"  88.  Trafloo  de  escraTos  reali- 
sado  per  forma  que  ooostitoa  Tio- 
la^  das  leis  d'ainbos  os  Estados. 

*' Ser4  tambem  conoedida  a  extra- 
dl^  -peU  cumplioidade  em  algum 
dos  crimes  acima  ditos,  contanto 
que  tal  cumpUcidade  seja  puaivel 
pelas  leia  de  ambas  aa  Partes 
Uontractantes. 

*'  Poder4  tumbem  conceder-ee 
eortradi^  a  arbitrio  de  Bstedo  re- 
cfamiado  per  quak^uer  outro  crime 
one  segundo  as  lets  entao  rigentes 
d'ambas  as  Partes  Oontraotantes  a 
dla  poder  dar  logar. 

'*  O  OoTemo  Portugea  aAo  emn 
cederi  a  eodradi^  de  nenhum 
indiriduo  culpado  on  accusado  de 
orime  a  que  seja  applicayel  pena  de 
morte. 

"Ameo  IIL 

"  O  GoYemo  Portngaes  nlo  oon- 
ceder4  a  extradi^  de  qualquer 
subdito  Portnguea,  e  *  o  uoremo 
de  Sua  Hagesmde  Britannica  nio 
conoedera  a  ejctradi9lo  de  qualquer 
subdito  Britannicoj  mas  quando  se 
tratar  de  um  subdito  natnralisado 
s6  serfto  aiq[)lieadas  as  disposicoes 
d'este  Artigo  no  caso  de  ter  sido  a 
naturalisa^  obtida  antes  da  per- 
petra^So  do  crime  que  deu  logar  ao 
pedido  de  extradifio. 

"Akhoo  rv, 

"Nlo  poderi  effectuar-se  a  ex- 
tradifSo  se  o  indiyiduo  reclamado 
pelo  (akyremo  Britannico  on  o 
indiriduo  reclamado  p^o  Ooremo 
Portuguez  ji  tirer  sido  julgado  e 
ccndemnado  ou  absolrido,  ou 
estirer  s^jetto  ainda  a  julgamento, 
no  territorio  d'alffuma  das  Altas 
Partes  Contractantss  em  rasio  do 
crime  pelo  anal  tiTcr  sido  reclamada 
.  a  sua  extraoi^. 

"  Se  Q  indmduo  recUunado  pelo 
Goremo  BritaonicOy  on  se  o  indi- 
Tiduo  reclamado  pelo  Goremo 
Portugues,  se  achar  ainda  s^jeito 
a  processo,  ou  esttrer  cumprindo 
eenten^  em  yirtnde  de  conoemna* 
C  fto  por  outro  crime  no  territorio 
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the  territories  of  the  two  Hi^^h 
Oontractinf^  Parties  respectiTely, 
his  extradition  shall  be  deferred 
until  after  he  has  been  discharged, 
whether  by  acquittal,  or  on  ex- 
piration or  bis  sentence,  or  other- 
wise. 


d'oma  das  Altas  Partes  Gontraet- 
antes,  demorar-se-ha  a  sua  eitza- 
di^  at^  que  ou  em  rasSo  de 
alMolvi92o  proferida,  on  por  ter 
cnmprido  senten9a  ^  on  por  oatro 
motiTo  est^a  iivre. 


*•  AXTICLB  V. 

"  The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
mission of  the  crime,  or  the  insti- 
tution of  the  penal  prosecution,  or 
the  conviction  thereon,  exemption 
from  prosecution  or  punishment 
has  been  acquired  by  lapse  of  time, 
according  to  the  laws  of  the  State 
applied  to. 


"KSo  se  realisari  a  extradi^io 
se  Bubsequentemente  4  pratica  do 
acto  crinunoso,  ou  4  instaura^  do 
processo  criminal,  ou  4  oondemna- 
9S0  do  reu,  resultar  isen^io  de 
ac9fto  criminal  ou  de  puni^ao  em 
raafto  do  tempo  decorrido,  SM^nndo 
as  leis  do  pais  ao  qual  f 6r  mta  a 
instancia  de  extradi^So. 


"  AlTICM  VL 

"  A.  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  his 
surrender  has  in  fact  been  made 
with  a  view  to  try  or  ptmish  him  for 
an  offeuce  of  a  political  character. 


•*  Abtiqo  VL 

"  XJm  criminoso  refugiado  nio 
seri  entregue  se  o  dwcto  que 
motivar  o  pedido  de  extradi^io  wt 
de  caraoter  politico,  on  se  elle  provar 
que  esse  pedido  foi  de  facto  apre- 
sentado  no  intuitio  de  o  prooessar 
ou  punir  por  um  delicto  de  oaracter 
politico. 


«*  Aeticlb  VII. 

"  A  person  surrendered  can  in  no 
case  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  anv 
other  matters,  than  those  for  which 
the  extradition  shall  have  taken 
place,  until  he  has  been  restored,  or 
nad  an  opportunity  of  returning,  to 
the  State  by  which  he  has  been 
surrendered.  This  stipulation  does 
not  ftpply  to  crimes  committed  after 
the  extradition. 


"Abtigo  vn. 

"  XJm  individuo  entregue  nio  pods 
em  caso  algum  ser  detido  em  i^isSo 
ou  mettido  em  processo  no  Estado  ao 
qual  f)^  ooncedida  a  extradi^  por 
crime  ou  em  rasSo  de  factos  di versos 
dos  que  determinaram  a  extradi^, 
emquanto  nio  tiver  voltado  ou  tido 
eccasiXo  de  voltar  ao  Estado  pelo 
qual  foi  entregue. 

"  Nfto  se  applicar4  esta  estipa- 
la^Io  aos  crimes  commettidos  depbis 
da  extradi^ao. 


"  AsnotB  Vm. 

"  The  requisition  for  extradition 
shall  be  made  through  the  Diplo- 
matic Agents  of  the  High  Con- 
tracting Parties  respectively. 

**  The  requisition  for  the  extra- 
dition of  an  accused  person  must 
be  accompanied  by  a  warrant  of 
arrest  issued  by  the  competent 
authority  of  the  State  requirinp^ 
the  extradition,  and  by.  such  evi- 
dence as  according  to  the  laws  of 
the  place  where  the  accused  is 
found  would  justify  his  Mrest'if  the 
ci'ime  had  been  committed  there. 


•'  Aatioo  vin. 

"  O  pedido  de  extradi^  deveri 
ser  apresentado  pelos  Agentes  Di- 
plomaticoB  das  Altras  Partes  Oon- 
tractaaies. 

"  DeverSo  acompaahar  o  pedido 
de  extradiffio  d'um  individuo  aeen- 
sado  o  mandado  de  captura  expe- 
dido  pela  autoridade  competente  do 
Estaoo  reclamante,  e  documentos 
que,  em  face  das  leis  do  logar  onde 
estiver  o  accnsado,  basiem  pan 
justificar  a  prisSo  d'este  se  ause 
tivesse  perpetrado  o  crime. 
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**  If  the  requisition  zelates  to  a 
person  already  convicted,  it  matt 
DO  accompanied  by  the  sentence  of 
oondemnation  passed  against  the 
conyioted  person  by  the  competent 
Court  of  tne  State  that  makes  tlte 
requisition  for  extradition. 

''  A  sentence  passed  in  eantuma^ 
eiom  is  not  to  be  deemed  a  convic* 
tion,  but  circumstances  may  cause 
a  person  so  sentenced  ia  eontuma' 
dam  to  be  dealt  with  as  an  accused 
person. 

"  AxncLB  IX. 

^  *'  If  the  requisition  for  extradi- 
tion be.  in  accordance  with  the 
foregoing  stipulations,  the  com- 
petent authorities  of  the  State 
applied  to  shall  proceed  to  the 
arrest  of  the  fugitive. 


'*  Se  o  pedido  se  referir  a  indi- 
viduo  previamente  condemnado  ter4 
de  ser  aoompanhado  da  8eaten9a 
condemnatoria  proferida  contra  o 
criminoso  pelo  tribunal  competente 
do  Estado  que  requerer  a  eztra- 
di^io. 

"  (Jma  senten^a  de  revelia  nSo 
equivale  a  uma  condemna95o ;  mas 
dadss  certas  circumstancias  poderi 
o  individuo  condemnado  4  revelia 
ser  tratado  oomo  accusado. 


"  AlOTGO  IX. 

'*  Quando  o  pedido  de  eztradi^fto 
f6r  feito  em  hMrmonia  com  as  pre* 
cedentes  estipula^des,  as  autoridades 
oompetentes  de  Estado  requerido 
procederfio  4  captura  do  ref^ado. 


"  Abticls  X. 

*'  If  the  fujgitive  has  been  arrested 
in  the  British  dominions,  he  (riiall 
forthwith  be  brought  before  a  com- 
petent Magistrate,  who  is  to  ex- 
amine him  and  to  conduct  &e  pre- 
liminary investigation  of  the  case, 
just  as  if  the  apprehension  had 
taken  place  for  a  crime  committed 
in  the  British  dominions. 

"  In  the  examinations  which  itkej 
have  to  make  in  accordance  with 
the  foregoing  stipulations,  the  au- 
thorities of  th^JSritish  dominions 
shall  admit  as  valid  evidence  the 
sworn  depositionB  or  the  affirma- 
tions of  witnesses  taken  in  the 
dominions  of  Portugal,  or  copies 
thereof,  and  likewise  the-  warrants 
and  sentences  issued  therein,  and 
oertificates  of,  or  judicial  documents 
stating  the  fact  of,  a  conviction, 
provioed  the  same  are  authenticated 
as  follows : — 

"LA  warrant  must  purport  to 
be  signed  by  a  Portuguese  Judge, 
Hagisti*ate,  or  officer. 

"  2.  Depositions  or  affirmations, 
or  the  copies  thereof,  must  purport 
to  be  certified  under  the  hand  of  a 
Portuguese  Judge,  Magistrate,  or 
officer  to  be  the  original  deposi- 
tions or  affirmatiuns,  or  to  be  the 
true  copies  thereof,  as  the  case  may 
require. 

"8.  A  certificate  of  a  judicial 
document  stating  the  fact  of  a  con- 
viction must  purport  to  be  certified 


"  Abtigo  X 

"  Se  o  refhgiado  f^r  preso  nos 
dominios  Britannicos  tera  de  com- 
parecer  immediatamente  perante  o 
Magistrado  competente,  que  dever4 
inquiril-o  e  proceder  a  investiga95es 
preliminares  da  causa,  oomo  se  a 
prisfto  se  houvesse  effectuado  em 
razSo  de  crime  commettido  nos 
dorainioE  Britannicos. 

•'  Nas  investiga^ftes  squetiverem 
de  procedor  em  conformidade  com 
as  precedentes  estipulac5es,  as  au-^ 
tondades  dos  dominios  Britannicos 
deverSo  admittir  oomo  testemuuho 
valido  08  depoimentos  on  asser^des 
juradas  de  testemunhas  tomadas 
nos  dominios  de  Portugal,  on  sens 
traslados,  e  pela  mesma  forma  os 
mandados  e  sentenqas  proferidos,  e 
attestados  on  documentos  offioiaes 
affirmatives  de  condemna9fto  pre 
ferida,  comtanto  ^ue  esses  docu- 
mentos se  jam  legalisados  pela  forma 
seguinte: — 

"  1.  XJm  mandado  ter4  de  ser 
firmado  pelo  Juis,  Magistrado,  ou 
funccionario  Portuguez. 

*'  2.  Os  depoimentos  e  as^er^Ses  e 
sens  traslados  devem  vir  aoompan- 
hados  de^  deolara^5es  firmadaa  por 
Juis,  Magistrado,  ou  funccionario 
Portuguez  de  como  sSo  os  depoi- 
mentos ou  assero5es  originaes  on 
sens  traslados  autnentioos,  segundo 
cumprir. 

*'  8.  Um  attestado  ou  documento 
judicial  afftrmativo  de  condem- 
na9Ao  proferida  dever4  ser  certifi- 
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bj  a  Portngaese  Judge,  Hagistmie, 
or  officer. 

"  4.  In  every  eaae  so^h  warrant, 
deposition,  atturmation,  copy,  oer-» 
tim»te,  or  judicial  docoment  must 
be  aatbenticated  either  b^the  oath 
of  some  witneBB,  or  by  beinK  eaied 
with  the  official  seal  of  the  M  nister 
of  Justice,  or  some  other  Porta* 
gnese  Minister;  bat  any  other 
mode  of  aathentication  for  the  time 
being  permitted  by  the  law  in  that 
part  of  the  British  dominions  where 
the  examination  is  taken  may  be 
Bubstitated  for  the  foregoing. 

"AXTIOU  XI. 

'*  If  the  f  agitire  has  been  arrested 
in  the  dominions  of  Portufpl*  his 
surrender  sball  be  granted  if  npon 
examination  by  a  competent 
anthori^  it  appears  that  the  doou- 
ments  famisned  by  the  British 
QoTemment  ocmtain  sufficient 
prim$L  fQfiA%  erideiice  to  justify  the 
eziraditia(n. 

"  1^  Portugueae  authorities 
shall  admit  as  valid  evidence 
reoords  drawn  up  by  the  British 
authorities  of  Ihe  depositions  of 
witnesses,  or  oepies  thereof,  and 
records  of  conviction,  or  other 
judicial  documents,  or  cofues 
thereof:  Provided  that  the  said 
documents  be  signed  or  authenti- 
cated by  an  authority  whose  com- 
petence shall  be  certified  by  the 
seal  Of  a  Minister  of  f^tate  of  Her 
ftdtannic  Majesty. 

*'  AxTicu  XIL 

"  The  extradition  shall  not  ti^e 
place  unless  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
tbe  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime-  had  been 
committed  in  the  territory  of  the 
said  State,  or  to  prove  tnat  the 
prisoner  is  the  identical  person  con- 
victed by  the  Courts  of  the  State 
which  makes  the  requisition,  and 
thai  the  crime  of  which  he  has  been 
convicted  is  one  in  respect  (^  which 
extradition  could,  at  the  time  of 
such  conviction,  have  been  granted 
by  the  State  applied  to.  In  Her 
Britannic  Majesty's  dominions  the 
fugitiye  criminal  shall  not  be  sur^ 
itmdered  until  the  expiration  <^ 
fifteen  days  fh>m  the  date  of  his 
being  committed  to  prison  to  await 
his  surrender. 


cado     por    Juis,   Magistrado,    ou 
fktnecionario  Portugues. 

*'  4.  Bm  cada  causa  especial  estea 
mandadoB,  depoimentos,  allega^6ee, 
traslados,  attestados,  ou  doen- 
mentoB  officiaes,  teem  de  ser 
authenticados  ou  por  jurmmento  de 
testemanhas,  ou  pela  appBea^io  do 
sello  official  do  Mmistro  da  Josvica 
ou  de  outro  Ifinistro  de  Portsgai  ; 
poder4  porem  substitmr  a  prece' 
dente  outra  forma  de  l^ahi — '' 
reconhecida  por  1^  vigente  na  ] 
do8  dominios  Britanniooe  — 
effectuur  a  diligenda. 

"  Ajoigo  XL 

*'Se  o  reftupado  f6r  pv 
dominios  de  Portugal,  oaveri  aer 
conoedida  a  eztradi^io  se  do  exame 
a  que  prooeder  a  autoridade  oom« 
petente  resultar  que  oa  doonmentoa 
apreeemados  pelo  Qovemo  Britaji. 
moo  oonteem  elementoa  suffieieiitea 
•grvmSL  fooie  para  juatifiour  a  axtra- 
di^o. 

*'As  autoridadea  Po 
oousiderarfio  elemeato 
oertidAee  passadasnelaa  autoridadea 
Britannicas  dos  depoimeatop  das 
testemunhas  ou  sens  tn«ladoa«  e 
certidSea  de  sentenfa  o«adflau»* 
toria  ou  outros  documeBtoa  jndieiMa 
on  traslados  d'elles :  Um^ip 
OS  referidos  doownenies 
assigDados  ou  legalisados  par 
autoridade  cuja  oompetencia  s^ 
authenticada  oom^o  sello  d'nm 
Ministro  d  Betado  de  Sua  Magaatade 
Britanaica. 

'*  Araco  XII. 

^'Niose  effeotuari  a  extradisio 
se  OS  dooumentos  aprsaentadoa  nio 
forem  bastantes  para,  s^gimdo  as 
leis  do  Bstado  requerido,  8ig«Kter  o 
preso  a  julgamento  se  o  crime 
tivesse  sido  perpetrado  no  taintono 
do  ref erido  JBetado,  on  para  provar 
que  o  preso  ^  o  proprio  iadividao 
condemnado  peloe  ^Miiinasii  do 
Bstado  requerente,  e  qua  o  enme 
por  que  foi  condemnado  tf  d'aqueUes 
pelos  quaes  ao  tempo  da  oondaoir 
na^io  podia  o  Bstado  requando  ter 
concedidoaextradi^.  OcrimiBoao 
refugiado  nos  dominioe  de  S«a 
Magestade  Britannioa  b6  podiMt 
ser  entreguefindo  o  praso  dequinat 
dias  Gontados  da  eqjtrada  ua  eadais 
par»  aguardar  n'eUa  a  oneaaHo  da 
entrega. 
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"Abtiolb  XLLL 

*'If  the  xndiTidnal  claimed  bj 
one  of  the  two  High  Contracting 
Parties  in  pnmiance  of  the  present 
Treatj  diOuld  be  also  daimod  bj 
one  or  sereral  othei*  Po^rers,  on 
aeoonnt  of  other  crimes  or  offences 
committed  upon  their  respective 
territories,  his  extradition  snail  be 
l^ranted  to  that  State  whose  demand 
IB  earliest  m.  date. 

•*  Abtiolb  XIV. 

"If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
ai>prehension  of  the  fugitive,  or 
within  such  further  time  as  the 
State  applied  to,  or  the  proper 
Tribunal  thereof  shall  direct,  the 
fugitive  shall  be  set  at  liberty. 

"Aruglb  XV. 

^' All  articles  seised  which  were 
in  the  possession  of  the  person  to 
be  surrendered  at  the  time  of  his  ap- 
prehension shall,  if  the  competent 
authcd^  of  the  State  applied  to 
for  the  extradition  has  ordered  the 
delivery  thereof,  be  given  up  when 
the  extradition  takes  place ;  and 
the  said  deli?ery  shall  extend  not 
meielv  to  the  stolen  articles,  but  to 
evervthing  that  may  serve  as  a 
proof  of  the  crime. 

"Abticlb  XVI. 

"All  expenses  connected  with 
extradition  shall  be  borne  by  the 
demanding  State. 

"AamoLi  XVII. 

"  The  stipulations  of  the  present 
Treaty  shall  be  applicable  to  the 
Oolonies  and  forei^  possessions  of 
both  of  the  High  Contracting 
Parties,  so  far  as  the  laws  for  the 
time  being  in  force  in  such  Colonies 
and  foreign  possessions  respectively 
will  allow. 

*'The  requisition  for  the  sur- 
render of  a  fugitive  criminal  who 
has  taken  refc^  in  any  of  such 
Colonies  or  foreign  possessions  may 
be  made  to  the  Qt>vemor  or  chief 
authority  of  such  Colony  or  pos- 
session by  the  chief  Consular 
authori^  of  the  other  State  in  such 
Colony  or  possession. 


*•  Aeiwq  XIII, 

•'  Se  o  individno  reciamando  per 
uma  das  Atlas  Partes  Contractantes 
nos  tcrmosdo  presente  Tratado  f6r 
ao  mesnio  tempo  reclamado  por 
outra  ou  outras  Potenoias  por 
outros  crimes  ou  dellctos  commet- 
tidos  em  sous  reepectivos  territories, 
seri  concedida  a  extradic&o  ao 
Estado  ctga  instancia  preceder  na 
da  data  as  oatras. 

*«  Ajcnoo  XIV. 

'*  Se  08  documentos  apresentados 
dentro  de  dois  mezes  contados  da 
data  da  captnra  do  reAigiado,  ou  no 
praso  de  tempo  que  indicaro  Estado 
requerido  ou  q  Tnbunid  competente 
d'esse  £«tado,  n&o  forem  sufficientes 
para  se  conceder  a  extradi^&o,  o 
preso  sor&  posto  em  Uberdade. 

''Aetioo  XV. 

**  Todos  OS  otjectos  apprehendi- 
dos  ao  individuo  si^eito  a  extra- 
di^  e  em  sen  poder  ao  tempo  da 
captnra  serSo  entregues  se  a  auto- 
rioade  competente  do  Estado  re- 
querido assim  o  determinar  ^ando 
se  levar  a  effeito  a  extradi9fto;  e 
esta  entrega  abranger&  n&o  86  os 
obiectos  que  houverem  side  subtra- 
hMos  mas  t  ado  que  servir  para 
provar  o  crime. 


••  Abhoo  XVI. 

<<TodaB  as  despezas  relativas  a 
extradi^fio  serfto  ousteadas  pelo 
Estado  que  a  reclamar. 

"AbtiooXVII 

*' As  e9tipula95es  d'este  Tratado 
terao  applica^fio  4s  Colonias  e  pos- 
ses85es  ultramarinas  de  ambas  as 
Altas  Partes  Contractantes  at6  onde 
o  permittirem  as  leis  ao  tempo  em 
vigor  em  taes  Colonias  e  possessdes 
ultramarinas. 

O  pedido  de  extradicao  do  cri- 
minoso  one  se  houver  reragiado  em 
alg^ma  a'essas  Colonias  ou  posses- 
s5es  ultramarinas  poderi  ser  apre- 
sentado  ao  Govemador  ou  primeira 
autoridade  da  Colonia  oif  possessSo 
de  que  se  tratar  pela  princfpal 
autoridade  ConsaUu*  de  outro 
Estado  existente  n'essa  Colonia  o% 
possessfio. 
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*'  Snch  reqaisitioiis  may  bo 
disposed  of,  isnbject  alwayti,  as 
nearly  as  may  be,  and  so  far  an  cbe 
law  of  snob  Colony  or  fox«ign 
possession  will  allow,  to  the  pro- 
viKions  of  this  Treaty,  by  the  said 
Governor  or  chief  aadiority ,  who, 
however,  shall  be  at  liberty  either 
to  grant  the  surrender,  or  to  refer 
the  matter  to  his  Gk>vemment. 

'*The  High  Contracting  Parties 
shall,  -howeTer,  be  at  liberty  to 
make  special  arrangements  in  their 
respective  Colonies  and  foreign 
possessions  for  the  surrender  of 
criminals  who  may  ttdce  refuge 
therein,  on  the  basis,  as  nearly  as 
may  be,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  of  the  provisions  of  the 
present  Treaty. 

"  Bequisitions  for  the  surrender 
of  a  fugitive  criminal  emanating 
from  any  Colony  or  foreign  posses- 
sion of  either  of  the  ETigh  Con- 
tracting Parties  shall  bo  governed 
by  the  rules  laid  down  in  the 
preceding  Articles  of  the  present 
Treaty. 


'*  Estes  pedidot  poderio  ter  reeol- 
vidos  8ujeitando-os  tanto  c^uanlo 
ser  possa,  e  at^  onde  o  penmttir  a 
lei  ila  Colonia  on  posseeefto  ulita- 
marina,  &8  disposi^des  d'este  Tra^ 
tado,  pelo  referido  Oovemador  oa 
primeira  autoridade  a  qual  todavia 
terii  a.  liberdade  de  deferir  a  extra- 
di9ao  ou  de  referir  o  assamptoao 
sen  Grovemo. 

*'  As  Aitas  Partes  Contraotaates 
terfio  comtudo  a  ftkouldade  de  esi»- 
bc'l«^cer  accordoa  especiaea  nas  suas 
re.spectivas  Colonias  e  poaaeasftes 
ulli-amarinas  para  a  extradi^&o  de 
ci'iminosos  que  se  houverem  refu- 
jdado  n'ellas,  tomando  per  base, 
tanto  quanto  possivel  e  at^  onde  o 
permittir  a  legisla^fo  da  Colonia  oa 
posscssSo,  as  disposi^dee  d'este 
Tratado. 

"Pedidos  d'extradi^So  .d'om 
criminoao  quo  emanarem  de  Colonia 
ou  possessao  ultramarina  d*nmadis 
Aitas  Partes  Contraotantea  serio 
regnlados  pelas  presoripfSes  exaca- 
das  nos  precedentes  Ajtigoa  d'esla 
Tratado, 


**  Abticuj  XVIH 

**  The  present  Treaty  shall  come 
into  force  ten  days  after  its  pub- 
lication, in  conformity  with  the 
forms  prescribed  bv  the  laws  of  the 
High  Contracting  iParties.  It  mav 
be  terminated  by  either  of  the  Hign 
r.Vnitracting  Parties  at  any  time 
on  giving  to  the  other  six  months' 
notice  of  its  intention  to  do  so. 

**The  Treaty  shall  be  ratified, 
and  the  ratifications  shall  be 
exchanged  at  Lisbon  as  soon  as 
possible. 

*'In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

*'  Done  in  duplicate  at  Lisbon 
the  seventeenth  day  of  October,  in 
the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-two. 

(L.8) 

George  G.  Peire. 


"ABTieoXVUL 

'*  O  presente  Tratado  entnur&em 
vigor  aez  dias  depois  da  sua  publi- 
ca^So  official  sogundo  as  formas 
prescriptas  na  Icgisla^So  daa  Aitas 
Partes  .Contractantes^  Poderi  em 
qualquer  tempo  dal*o  por  findo  nma 
oas  Aitas  Partes  Contractactas 
communiccbudo  4  ontra  com  %  anta- 
cipa^So  de  seis  meses  a  inten^io  da 
assim  faeer. 

'*  0  Tratado  ser4  ratifieado,  e 
trocadas  as  ratifica^des  em  Lisbte 
no  mais  curto  praso  possivel. 

"  Em  testemunho  do  que  os  res- 
pectivos  Plenipotenciarios  o  assig- 
naram  e  Ihe  poiseram  o  sello  das 
suas  armas. 

**  Feito  em  dnplicado  em  Lisbda 
aos  dezesete  dias  do  mes  de  Ootn- 
bro,  do  anno  de  nosso  Senhor  Jesoi 
'Christo  de  mil  oitooentos  e  norenta 
edois. 

(L.8.) 

A,  Ayres  De  Chuvkt. 


And  whereas  a  Protocol  relative  to  the  said  Treaty  was  signed 
at  Lisbon  on  the  30th  day  of  November  1892,  which  Protood  is 
in  the  terms  following : — 
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"The  stipulationa  of  the  present 
TntAj  do  not  apply  to  exti«dition 
between  BritiBh  and  Portogaese 
India»  which  is  reeeryed  for  ulterior 
negotiation. 

*'  Done  in  duplicate  at  Lisbon, 
the  thirtieth  day  of  NoYonber,  in 
the  year  of  our  Lord  one  thousand 
eil^t  hundred  and  ninety-two. 

**  Her  Britannic  Majesl^B  Envoy 
Sxtraordinuy  and  Ifinister 
Plenqwtectiuy, 


As  estipulagoes  da  presente  Oon- 
▼en^&o  nao  s&o  appUoaveis  &  extra- 
di^  de  criminosos  entre  a  India 
Britannica  e  a  India  Portugoesa,  a 
qnal  fioa  resenrada  para  nlterior 
negocia9io. 

' '  Feito  em  duplicado  em  Lisbda» 
aos  trinta  dias  do  mes  de  Novembro, 
do  anno  do  nascimento  de  nosso 
Senhor  Jesus  Christo  de  mil  oita 
centos  e  norenta  e  dois. 

* '  O  Hinistro  e  Seoretario  de 
Estedo  dos  NegooioB  Extran- 
gerios    de    Sua    Magestade 


Charge  Q.  Pdre. 


A,  AyrtB  De  Gowv4a, 


And  whereas  the  ratifications  of  the  said  Treaty  and  Frotoool 
were  exchajiged  at  Lisbon  on  the  13th  day  of  November,  1893  : 

Now,  therefore^  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Ooiindl,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  19th  day  of  March,  1894,  the  said  Acts 
shall  apply  in  the  case  of  Portu^,  and  of  the  said  Treaty  and 
Protocol,  with  His  Majesty  the  King  of  Portugal. 

Provided  always,  and  it  is  hereby  further  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870  *  ai^l  1873,t  shall  be 
suspended  within  the  Dominion  of  Canada  so  far  as  relates  to 
Portu^,  and  to  the  said  Treaty  and  Protocol,  and  so  long  as  the 
provisions  of  the  Canadian  Act  aforesaid  of  1886  X  continue  in 
force,  and  no  longer. 

C.  L.  Ped. 


*  83  ft  34  Viot.  c  52. 
t  "The  Extradition  Act* 


1 36  ft  37  Vict  c.  60. 
(ReyJMd  Statutes  of  Canada^  c.  142). 


Digitized  by 


Google 


190  Fuorrivs  criminal. 

({/)  Boumaiiia. 

1894.    No.  119. 

At  the  Court  at  Windsor,  the  30th  day  of  April,  1894. 

Prssent: 

The  Queen's  Most  Ezoellent  Majesty. 

Lord  Fretident. 
Lord  Steward. 
Earl  of  GhesterfiekL 
Lord  Chamberlain. 
Sir  Charles  Bussell. 
Sir  Frank  Lasoelles. 

Whereas  «  «  «  [Here  fdlow  ths  first  three  recitais  to  tk4 
Order  reUUing  to  the  Argentine  RepMw,  printed  at  p.  1  above.] 

And  whereas  a  treaty  was  concluded  on  the  21st  day  of  March, 
1893,  between  Her  Majesty  and  His  Majesty  the  Eing  of  Boumania, 
for  the  mutual  extradition  of  fugitive  oriminaK  which  treaty 
is  in  the  terms  following : — 

"Her  Majotty  tbe  Queen  of  the  ''Maiestatea  Sa  Rcaiiia  BMita- 

United  Kingdom  of  Great  Britein  hai-Unit   si   Maiei    Bntaaii    f  Jx- 

and  Ireland,  Empreaa  of  India*  and  landei.    ImpfiritM    a    Indiilor,    ft 

Hia  Majes^  the  King  of  Ronmania,  Maieatatea     sa     B^gele     RomanlM 

haying  jndged  it  expedient*  with  a  siaind  en  oale,  tn  vedena  vui  atf 

yiew  to   the   better   administration  bone    adminirtgatfl    a    jnstitifli    fi 

of  jnatioe  and  to  the  preventiion  of  penira     a     pfetntdmpina     erimeb 

crime  within  th^  respectiye  teni-  oomise  pe  teritoinle  ur  reapeeliw^ 

toriea*  tJiat  peraons  ohaiged  with  or  oa  indiykUQI*  ptrttii  sail  doyeditf  tk 

oonvioted  of  the  orimea  hereinalter  aft    obmia    orimele    mai    la  'Tab 

enumerated,    and     being     fogitiTea  ennmerftte,  fi  oaii  prin  fogi  a*ar  fi 

from  jnatioe,  ahoold,  uroer  certain  sostras  de  la  orminrile  jnatijiai;  aft 

oiroumatancea,    be    reciprocally    de-  fie,  tn  6re-oari  ciroamataBto^  estoa- 

Uvered    np;    the    aaid    High  Oon-  da^  tn  mod  reolptoo;  diaele  Inalla 

tracting    Partiea    have    named    aa  Pir^    Oontraotaate    a&'  nsonil    ca 

their   Plenipotentiariee   to   conolado  PlenipotentiazI  al  Lor,  &i  aoopnl  di 

a  treaty  for  thia  porpoae,  tJiat  ia  to  a  Incbeia  nn  l^raotat^  fi  annme : 
aaj: 

*'  Her  Majeaty  the  Queen  of  the  "  Malestalea  Sa  Rflttfam  R«pata- 

United  Kingdom  of  Qreat  Britain  loi-Unit    al    Ifarei    Bntanii    u   Ir- 
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aad  Irdandt  SmpresB  of  Iiidi%  the 
Honourable  Charles  Hardinge,  Her 
Britannio  Majeetj's  Obarg^ 
d'A&iree  at  Bnohareat,  ^.,  d(0. ; 

"  And  His  Majesty  the  King  of 
Bonmania,  M.  Alexandre  N. 
LahoTari,  Grand  Gross  of  His 
Order  of  the  Crown  of  Boniaania, 
^.,  Ao.,  His  Minister-Seoretary  of 
State  for  Foreign  Affairs ; 

'*  Who,  haying  ooimnimioated  to 
each  other  their  respectiTe  Fall 
Powers,  fbond  in  good  and  due 
form,  hare  aoreed  upon  and  con- 
cluded the  fofiowing  Artioles  :'— 

"  ABXIC£B  I. 

"  The  Hi£^  Contracting  Parties 
engage  to  deliver  up  to  each  other 
those  persons  who,  being  aocnsed 
or  conTicted  of  a  crime  or  offence 
committed  in  the  territorr  of  the 
one  Party,  shall  be  fonna  within 
the  terriun^  of  the  other  Party, 
ixnder  the  oircomstancee  and  con- 
ditions stated  in  the  present  Treaty. 


landei,  ImpMitMl  a  I]idiilor»  pe 
Onorabihil  Carol  Hardinge,  Insluv 
cinat  cu  AfacerY  al  Maiestatel  Sale 
Britanice  la  BnoarescY,  dto.,  ito. ; 

'*  Si  Maiestatet  Sa  Begele 
Bomaniei,  pe  Domnol  Alexandra 
N.  Lahovan,  2£are-Omoe  al  Or- 
dinalul  Siti  al  Cor6neI  Bom&nieY, 
dto.,  dto,,  Minittrol  S^  Secretar 
de  Stat  la  Departament  ol  AfiM>eri« 
lor  SerXine ; 

"  Carl,  Dape  oe  'fl-att  oomunioat 
deplinele  lor  paterl,  aflate  in  bonft 
si  oayenit&  formi,  s'att  InyiMt  asapra 
Artioolelor  armftt6re : — 


"AXXIOOLUL  I. 

*'Inaltele  PXr^l  C<mtraotante  se 
oblig&  a'sY  preda  reoiproc  indiyifil 
car!,  urmiiii^  sad  condamnatY  pen- 
tni  o  orim&  sati  on  delict  oomis  pe 
tentorial  oneia  din  P&r^X,  ar  fi  dove- 
ditl  pe  teritorial  oelel-«lte  in  cir- 
comstantele  fi  sab-conditiile  prev^ 
4ate  de  Tractatal  de  fat&. 


"AxncLB  II. 

"  The  crimes  or  offences  for  which 
the  extradition  is  to  be  granted  are 
the  following  :— 

'*  1.  Harder,  or  attempt,  or  con- 
spiracy to  marder. 

"  2.  Haaslaaghter. 

"  8.  Assaalt  occasioning  actoal 
bodily  harm.  Mdlioioasly  woonding 
or  inflicting  grevioos  bodily  harm. 

'*4.  Coonterfelting  or  altering 
money,  or  attering  coonterfeit  or 
altered  money. 

"  6.  Knowingly  maldng  any  in- 
stoiment,  tool,  or  engine  adapted 
and  intended  for  coonterfeiting 
coin. 

"6.  Forgery,  coonterfeiting,  or 
altering  or  attering  what  is  forged, 
or  ooonterfeited,  or  altered* 


"  7.  Smbenlement  or  larceny. 

"8.  Malioions  iigory  to  pro^ 
by  explonves  or  otherwise,  if 
offenoe  be  indictable. 


"  Aetioolul  II. 

*'  Estradarea  se  va  aoorda  pentni 
crimele  sail  delictele  annXt6re : — 

"  1.  Omor  sati  tentative  de  omor, 
sail  complot  av^d  de  scop  aetata 
orim&. 

"  2.  Omncidere  fttr&  precagetare 
sail  pftndire. 

*'  8.  LovirX  ^i  rttnirt  grave. 


"  4.  Contrafacere  satt  alterare  de 
monede;  ponerea  In  circolatie  a 
monedelor  falw  sail  alterate. 

"5.  Fabricarea  ca  intenfie  a 
anal  instrnment,  ostensil,  sail 
anelt&  destinat&  la  oontrafacerea 
monedelor  t^rel 

"6.  Falsorl  In  scripte,  titlar!, 
efecte*sail  valorY ;  alterarea  satL 
ponerea  in  oiroolare  a  tot  oe  esto 
ast-fel  fialsifioat  orl  oontral&oot  orX 
alterat. 

"7.  Sostragerea  fraadol6ft4  sail 
fortol. 

"  8.  Diotmgerea  orX  degradarea 
orl-dfireY  proprietifl  prin  explosive 
sail  alt-f el,  cftnd  faptm  este  Ynorimi- 
nat  fi  pedapsit  ca  pedepse  eriminale 
latl  oano^xmrnU, 
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"  9.  ObUumng  oMHiej,  goods,  or 
Tftlnable  Beouriues  by  false  pre- 
ienoes. 

'*10.  BeceiTing  money,  Talnable 
seonrity,  or  other  property  knowing 
the  same  to  hare  been  stolen,  em« 
bessled,  or  anlawfally  obtained. 

'*  11.  Grimes  against  bankraptoy 
law. 

**  12.  Fraud  by  a  bailee,  banker, 
agent,  faotor,  trostee,  or  director, 
or  member  or  public  officer  of  any 
Company,  made  criminal  by  any 
law  lor  toe  time  being  in  force. 

"13.  Ftojnry,  or  subornation  of 
peijury. 

''  14.  Bape. 

'*  15.  Oamal  knowledge,  or  any 
attempt  to  have  oamal  knowledge, 
of  a  gurl  under  14  years  of  age. 

''  16.  IndcK)ent  assault 

"17.  Procuring  misoarria^,  ad- 
ministering drugs  or  using  mstru- 
ments  with  intent  to  procure  the 
miscarriage  of  a  woman. 

"18.  Abduction. 

"19.  Ohild  stealing. 

"SO.  Abandoning  children,  ex- 
posing or  unlawrully  detaining 
them. 

"21.  Kidnapping  and  false  im- 
prisonment. • 

"  22.  Burglary  or  housebreaking. 


"23.  Arson. 

"24.  Bobbery  with  Tiolence. 

"25.  Any  malicious  act  done  with 
intent  to  endanger  the  safety  of  any 
person  in  a  railway  train. 

"  26.  Threats  by  letter  or  other- 
wise,  with  intent  to  extort. 

"  27.  Piracy  by  law  of  nations. 

"28.  Sinking  or  destrojing  a 
vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

"  29.  Assaults  on  board  a  Axp  on 
the  high  seas,  with  intent  to  destroy 
Ufe,  or  do  grevioos  bodily  harm. 

"80.  Bevolt,  or  conspiracy  to 
xerolty  by  two  or  more  persons  on 


"9.  Bsorooherie  de  banX.  vakKl 
sail  alte  obiecte  sub  false  pretexte. 

"  10.  TiXauire  fraudal6s&  de  baal, 
valorl  satt  alte  obiecte,  nroTsnind 
din  escrooherie,  fart  satt  ctetomare. 

*'  11.  Grime  contra  legilor  asupra 
b&ncrutel. 

"  12.  Frauda  (abus  de  hioredere) 
unuX  administrator  banoher,  agent, 
comisionar,  curator  sail  director, 
orT  membm  orl  ftmotiomar  al  unel 
societft^  6recare,  dao&  ft^tal  este 
pedepait  de  legQe  in  vigdre. 

"13.  M&rturia  mincin6sft  saik 
suboma^unea  martorilor. 

"  14  Violul. 

"  15.  Atentat  la  pud<$re  asupra 
per86neX  unel  fete  mal  midk  de  14 
ani,  saii  tentativa  aoestui  fapt. 

"16.  Atentat  la  pud6re  ca  vio- 
lent&. 

"  17.  Avort,  administrare  de  suK 
stan^  sati  intrebnintare  de  instru- 
mente  In  inten^unea  de  a  provooa 
avartul. 

"  18.  B&pire  de  xtinorl. 

"19.  FurtdecopiX. 

"  20.  Abandonare,  expoaitiuae 
satt  sechestraie  ilegaUl  de  copfl. 

*'21.  Sechestrare  sail  detentione 
ilegal&rT 

"22.  Efrac(iunea  sail  oK^alada 
uneX  looninte  si  a  dependm|elor  ssle 
to  scopul  de  a  oomite  nn  daliot. 

"28.  InoendiiL 

"24.  Furtouviolenfi. 

"  25.  OiY-oe  act  comis  cu  intsntis 
de  a  pone  tn  pericd  vi^  pen6nite 
aflate  tntr'un  tren  de  drum  de  fisr. 

"26.  Amenin(&rX,  sorise  nA  ab- 
el,  flUmte  tn  scop  de  extorsiime. 

"27.  Piraterie,  oonsidenitft  os 
crim&  dupe  dreptul  gintUor. 

"28.  Inecarea,  naufragiarea  sril 
distrugerea  unuX  vas  pe  mare,  sal 
tentativa  sail  complotnl  av^d  wcML 
crim&  de  scop. 

'*  29.  Atacarea  pe  boidul  wnl 
vas  in  largul  mueX,  Xn  aoop  ds 
omuoidere  satt  pentru  a  fisptoi  gxavs 
lesiunX  oorporale. 

"30.  Berolta  sail  comptotul  ds 
revoltii,  a    duoS   sail   maX   malls 


•  See  Protocol  of  Mudi  18,  1804,  printed  at  p.  190  below,  explaininff  lectkMi  21. 
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bowd  A  diip  on  the  high  bom  aj^ainst 
the  authority  of  the  master. 

**  81.  Dealing  in  elayee. 

**  Sxtradition  is  also  to  be  granted 
for  iMutioipation  in  (any  of  the  afore* 
eaia  crimes,  provided  saoh  partici- 
pation be  punishable  by  the  laws  of 
both  the  Contracting  Parties. 


pers6ne  pe  boordol  nnol  Tas  In  largul 
mfir€)(,  contra  antorita|ei  oapitan* 
nlnX. 

•*  31.  Negotttl  cu  sclaTiX. 

**  Estradarea  va  avea  de  asemenea 
loo  pentm  oomplicitate  la  nna  din 
crimele  ma¥  sos  pomenite,  nnmaX 
dac&  complicitatea  este  pedepsitft  de 
legtle  celor  dao€  P&rtI  Contractante. 


''Aaticlb  ni. 

"  Bither  Goyemment  may,  in  its 
absolute  discretion,  refbse  to  deliyer 
up  its  own  subjects  to  the  other 
Grorernment. 


••  AjiTicoruL  in. 

**  Fie*care  din  cele  duo5  Guveme 
Ta  avea  plin&  fi  Intr^  voia  se 
refuse  celuX-alt  estradarea  propriilor 
B^\  supu^I. 


••  Abticlb  IV. 

'*  The  extradition  shall  not  take 
place  if  the  person  claimed  has 
already  been  tried  and  dischar^d 
or  punished,  or  is  still  under  trial, 
within  the  territories  of  the  two 
High  Contracting  Parties  res- 
pectively, for  the  crime  for  which 
his  extradition  is  demanded. 

"If  the  person  claimed  should 
be  under  examination,  or  is  under- 
ffoing  sentence  under  a  couTiction, 
for  may  other  crime  within  the 
t^nitories  of  the  two  High  Con- 
tracting Parties  respectiYely,  his 
extradition  shall  be  aeferred  until 
after  he  has  been  discha^ed, 
whether  by  acquittal  or  on  expira- 
tion of  his  sentence,  or  otherwise. 


"AanooLUL  IV. 

**Bstradarea  nu  se  va  acorda 
dao&  individul  redamat  a  fost  deja 
judecat,  achitat  sail  pedepsit,  sail 
se  gasesce  inc&  sub  judecat&  Intr'- 
unm  din  teritoriile  celor  duo^ 
Inalte  P&rfl  Contractante,  pentiru 
chiar  crima  din  causa  cftreia  se 
cere  estradarea. 

*'  I>ac&  persona  reclamatft  se  afi& 
in  preventie,  satl  dac&,  fiind  con- 
dainiiat&,  'tfi  sufer&  ped^psa  pe 
teritoriid  uneia  din  cele  duod  PSrtit 
Contractante  pentru  o  alt&  crimi, 
estradarea  se  va  am&na   pdnii  la 

Sunerea  acelel  pers6ne  in  lioertaie, 
e  dl  Ta  fi  fof^t  achitat&,  fie  dk  V 
Ta  fi  terminat  ped^psa,  fie  pentru 
orY-ce  alt  coT^nt. 


"AmncMV. 

'*  The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
mission of  the  crimct  or  the  in- 
stitution of  the  penal  prosecution, 
or  the  c<»iTiction  thereon,  exemp- 
tion from  prosecution  Or  punish- 
ment has  been  acquired  bV  lapse 
of  time,  according  to  the  laws  of 
the  State  applied  to. 


**Akticoiul  V. 

"  Estredarea  nu  va  avea  loc 
dac&,  dupe  perpetrarea  crime!,  saii 
dupe  urmirirT,  sail  condamnare, 
prescriptia  urm&ririlor  sail  a  ped- 
epsel  este  dobdndlt&  dupe  legile 
fSrel  c&reia  se  adres^zS,  cererea. 


•*  AUTIOU  VI. 

"A  fxtgitive  criminal  shall  not 
be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is 
demanded  is  one  of  a  political 
character,  or  if  he  proTc  that  the 
requiBition  for  his  surrender  has 
in  fact  been  made  with  a  view  to 
try  or  punish  him  for  an  offence 
of  a  political  character. 
68  ♦ 


••  AjancoLUL  VI. 

"Criminalul  fugar  nu  va  fi 
estradat  dac&  delictnl  pentru  care 
estradarea  se  cere  este  considerat 
ca  un  delict  politic,  sail  dac&  indi- 
vidul  dovedesce  e&  cererea  de  es- 
tradare  a  fost  facnt&,  in  realitate, 
in  scopul  de  al  urmSri  sail  de  a  '1 
pedepsi  pentru  un  delict  CU  carac- 
ter  politic. 
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"Akhoub  VIL 

"A  person  Btmrendered  oaa  in 
no  oaee  be  kept  in  prison,  or  be 
brouffbt  to  trial  in  the  St«te  to 
ifbioh  the  sorrender  hM  been 
made,  for  any  other  crime  or  on 
account  of  any  other  matters  than 
those  for  which  the  cDctradition 
shall  hare  taken  place,  until  he 
has  been  restored  or  had  an  oppor- 
tunity of  returning  to  the  State  by 
which  he  has  been  surroidered.        « 

"  This  stipulation  does  not  apply. 
to  crimes  committed  after  the 
extradition. 

"  akmclb  vm. 

'*  The  requisition  for  extradition 
shall  be  made  through  the  Diplo- 
matic Agents  of  the  High  Con- 
tracting rarties  respectively. 

*'The  requisitiou  for  the  extra* 
dition  of  the  accused  person  must 
be  accompanied  by  a  warrant  of 
arrest  issued  by  the  competent 
authority  of  the  State  requiring 
the  extradition,  and  by  such  eri- 
denoe  as,  according  to  the  laws  of 
the  place  where  the  aconsed  is 
found,  would  justify  his  arrest  if 
the  crime  haid  been  committed 
there. 

"If  the  requisition  relates  to  a 

rion  already  conyicted,  it  mmit 
accompanied  by  the  sentence 
of  condemnation  passed  against 
the  conyicted  person  by  the  com- 
petent Oourt  of  the  State  that 
makes  the  requisition  for  extra- 
dition. 

'*  A  sentence  passed  in  oantwno' 
dam  is  not  to  be  deemed  a  con* 
yiction,  but  a  person  so  sentenced 
may  be  dealt  with  as  an  accused 
person. 

"AsncLsIX. 

"If  the  requisition  for  extra- 
dition be  in  accordance  with  the 
foregoing  stipulations,  the  com- 
petent authorities  of  the  State 
applied  to  shall  proceed  to  the 
arrest  of  the  fugitive. 

"Abtioilb  X. 

'*If  the  ftigitiye  has  been  ar- 
rested in  the  &itish  dominions,  he 
shall  forthwith  be  brought  before 
a  competent  Magistrate,  who  is  to 
examine  him  and  to  conduct  the 
preliminary   inyestigation   of  the 


"AmTiooLUL  Vn. 

"  Indiyidul  care  ya  ft  fost  predat, 
nu  ya  putea,  in  nict  intr*un  cas,  in 
{knk  c&reia  s'a  aoordat  estradi^, 
s&  fie  tinnt  in  arest  sail  si  fie 
urmirit  pentru  yre-o  crim&  satt 
i%kpte  alteLe  de  o&t  acelea  carl 
motiyase  estradarea,  afsrft  nomaT 
dad  a  lost  inters,  sail  daci  ya  t 
ayut  ocasiunea  de  a  se  reint6r8e  el 
Ynsu^t  in  Statul  care  '1  estradase. 

"Ac^st&  stipula(iune  nn  eete 
aplicabiUL  orimelor  oomise  dope 
estradare. 

"Artiooiul  VIIL 

"Estradarea  se  ya  cere  prin 
orguiul  agen^ilor  diplomatidV  res- 
pectiyl  af  celor  duoe  Inalte  I^^ 
tlontractante. 

"  Oererea  de  estradare    a    unuX 

Sreyenit  ya  trebui  sft  ^e  insoiiti 
e  un  mandat  de  arestare  emis  de 
autoritatea  oompetentft  a  Statolnl 
care  cere,  ^i  de  doyedile  carl,  dope 
legile  loculu3(  unde' nreyenitul  a 
fost  doyedit,  ar  justinca  areetarea 
In!,  dac&  actul  pedopsit  ar  fi  fost 
comis  chiar  acolo. 


"Daca  cererea  de  estradare 
priyesce  pe  o  pen6nii  deja  con- 
aamnat&,  ea  treoue  s&  fie  msofitft 
de  sentinfa  de  condamnare  care  a 
fost  dat&  contra  culpabilulul,  de 
Tribunalul  competent  iJ  Statnlu} 
care  cere. 

"  0  sentintii^  dat&  in  lipe&  nn  ya 
fi  consideratft  ca  o  condamnare ; 
dar  o  pers6n&  ast-fel  condamnatK 
ya  putea  fl  tratatft  ca  o  pers^nll 
urm&ritIL 

"Artioolvl  IX. 

"  Dad  cererea  de  estradare  eete 
flU)ut&  in  conformitate  on  skp- 
ulaliunile  precedeate,  autoriti^jle 
competente  ale  StaTuluI  de  la  can 
se  cere  yor  precede  la  arestarea 
fugaruluf. 

"AXTTOOLITL  X. 

"  DaoE  Ai^^arul  este  arestat  pe 
teritoriul  Bntanic,  el  ya  il  iadalil 
dus  inaintea  unul  Magistrat  com- 
petent, care  ya  trebui  A  1  aaoulte 
9i  s&  proc^d&  la  examinarea  ure- 
liminarii  a  afaoerei  in  D^oeksX  chip, 
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ca8e»  just  as  if  the  appreluBnflion 
bad  taken  place  for  a  orime  com- 
mitted in  the  British  dominions. 

"  In  the  examinations  which 
they  have  to  make  in  aooordance 
-with  the  foregoing  stipnlations, 
the  anthorities  of  the  British 
dominions  shall  admit  as  valid 
eTidenoe  the  sworn  depositions  or 
the  affirmations  o£  witnesses  taken 
in  Bonmania,  or  copies  thereof, 
smd  likewise  the  warrants  and 
sentences  issued  therein,  and  oer- 
tifieates  of,  or  jndioial  documents 
statinff  the  fact  of,  a  conyiotion, 
provi&d  the  same  are  anthenti* 
oatcd  as  follows  :— 

*'  1.  A  warrant  mnst  purport  to 
be  signed  hj  a  Judge,  Masistrate, 
or  Judicial  Officer  of  Police  of 
Boumania. 

"3.  Depositions  or  affirmations, 
or  the  copies  thereof,  must  purport 
to  be  certified  under  the  hand  of  a 
Judge,  Magistrate,  or  Judicial  Of- 
ficer of  Police  of  Boumania,  to  be  the 
original  depositions  or  affirmations, 
or  to  be  the  true  copies  thereof,  as 
the  case  may  require. 

*'S.  A  certificate  of  or  Judicial 
document  stating  the  fact  of  a  con* 
Tiotion  must  pun>ort  to  be  certified 
by  a  Judge,  Magistrate,  or  Judicial 
Officer  of  Polioe  of  Boumania. 

"  4.  In  ereiy  case  such  warrant, 
deposition,  aflSbrmation,  copy,  certi- 
ficate, or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  ooinff  sealed 
with  the  official  seal  of  the  Minister 
of  Justice,  or  of  Foreign  Affairs  of 
Boumania;  but  any  other  mode  of 
Authentication  for  the  time  being 
permitted  by  the  law  in  that  part 
of  the  British  dominions  where  the 
examination  is  taken,  maybe  sub- 
stituted for  the  foregoing. 


ca  f i  okad  arestarea  ar  fi  arut  loc 

Smtru  o  orim&  comis&  pe  terltoriul 
titanic. 

*'  Antorit&tile  MareY  BHtanif. 
o&nd  yor  i>rocede  la  examinarea 
hot&rit&  prin  stipulatiunile  pre- 
cedente,  vor  trebui  s&  admit&  ca 
doye^l  deplin  yalabile  depHOsitiunile 
asermantate  saft  afirm&rile  ilicute 
tn  Bom&nia,  sail  oopiile  acestor 
piese,  preoum  fi  mandatele  de  ares 
tare  91  sentiniele  date  in  ac^rtift 
t^r&,  preoum  ^i  certifioatele  de 
eondamnare  sail  piesele  judiciaro 
oonstat&nd  faptul  uneT  oondamn&ri, 
cu  couditiune  ca  aoeete  dooumente 
s&  fi  fost  autentificate  tn  modul 
urm&tor : — 

'^1.  Un  mandat  trebue  sft  fie 
semnat  de  un  judec&tOT,  Magistrat 
sail  ofi^te  al  poli^t*  judiciare  din 
Bom^nia. 

"2.  Depositiunile  sail  afirmatiu- 
nile,  saft  copiile  acestora,  trebue  s& 
fie  semnate  de  un  judeolitor,  Map^s- 
trat  sail  ofiter  al  poli(ieY  judioiare 
din  BomJLnia,  oonstat4nd  c&  aoeste 
depunerl  sail  afirmirY  sunt  in  ori- 
ginal sail  tn  copie  oertificatft,  dupe 
casurY. 

*'  3.  Un  certificat  de  eondamnare 
sail  un  document  judiciar  constatlLnd 
faptul  unel  oonaAmn&rl  trebue  s& 
fie  certificate  de  un  judec&tor, 
Maj^istrat  sail  ofifer  al  politi^Y 
judioiare  din  Bomlnia. 

**4i.  Aceste  mandate,  depunerT, 
afirmlirY,  oopil,  certificate  sail  do- 
oumente judioiare,  trebue  b&  fie 
autentificate,  hi  fie-care  cas,  sail 
prin  jur&m^tu  imuX  martor,  sail 
prin  punerea  si^iluluT  oficial  al 
Ministerulul  JustitieY,  sati  al  afa- 
cerilor  strftine  al  BoxnIinieY ;  tetufi, 

r'esele  maT  sus  pjomenite  yor  putea 
autentificate  9i  tn  orl-oe  alt  chip 
care  ar  fi  recunoscut  de  legile  locale 
in  yig6re  fax  aoea  parte  a  teritorinluY 
Britanio,  undo  examinarea  a&bcereY 
ar  ayea  loc. 


"  AsncLB  XI. 

"  On  the  part  of  the  Boumanian 
Goyca*nmenty  the  extradition  shall 
take  place  as  follows  in  Boumania : 

"The  Minister,  or  other  diplo- 
matio  Agent  of  Her  Britannio  Ma- 
jesty in  Boumania,  shall  send  to 
the  Minister  for  Foreign  Affairs, 
in  support  of  each  demand  for  extra- 
ditioUf  an  authentic  and  duly  lega- 


''  AjKnooLVL  XI. 

*'  Din  partea  Ghiyemulul  Bom&n 
estradarea  ya  ayea  loc  tn  BomAnia 
preoum  urm^ci : 

"  Ministrut,  sail  orY-ce  fdt  Agent 
Diplomatic  al  Maiest&feY  Sale  Bri- 
tanioe  tn  BomAnia,  ya  tr&mite  Mini- 
struluY  Aiacerilor  StrSine,  ca  bas& 
a  fie,  o&reY  cererY  de  estradare,  ex« 
peditiunea  autentick  fi  tn   rf^guBl 
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liaed  copy  either  of  a  oertifioate  of 
oondemnation,  or  of  a  warrant  of 
arrest  against  an  incriminated  or 
aoonsed  persor,  showing  dearly  the 
nature  of  the  crime  or  offence  on 
account  of  which  proceedings  are 
being  taken  against  the  fugitire. 
The  judicial  document  so  produced 
shall  be  accompanied  by  a  descrip- 
tion and  other  particulars  serving 
to  establish  the  identity  of  the 
person  whose  extradition  is  claimed. 
**  In  case  the  documents  pro- 
duced by  the  British  GUnremment 
to  establish  the  identity,  and  the 
particulars  gathered  by  the  Rou- 
manian police  authorities  for  the 
same  purpose,  should  be  deemed  to 
be  insufficient,  notice  thereof  shall 
forthwith  be  given  to  the  Minister 
or  other  diplomatic  agent  of  Her 
Britannic  Majesty  in  Boumania, 
and  the  individual  whose  extradi- 
tion is  desired,  if  he  has  been  ar- 
rested, shall  remain  in  detention 
until  the  British  Government  has 
produced  new  elements  of  proof  to 
establish  his  identity,  or  to  clear 
up  any  otber  difSculties  arising  in 
the  examination. 


legalisatft,  sail  a  mm!  oertificai  de 
oondamnare  sail  a  unni  iw^»^f4  de 
arestare,  contra  persdnel  inculpate 
saa  acusate,  arStUid  limpede  natora 
orimel'saii  delictnlul  din  oauaa  oftmi 
fuffarul  este  urmirit.  Doonmentiil 
judiciar,  ast-f el  produs,  Ta  fi  inso(it 
de  senmalmente  fi  de  alte  inform*^ 
fiunl  put6nd  se  senr^so&  la  oonata- 
tarea  identit&(e!  individiilul  redft- 
mat. 

"  Dac&  s*ar  tntlmpla  ca  dooumen- 
tele  produse  de  Guvemol  Britanic 
peutru  a  constata  identitatak,  fi 
mfonna^unile  cnlese  de  agai|£r 
politiel  Bom&ne  p^itra  acela^  soop^ 
s&  fie  recunoscute  netnde8tiil&t6re, 
se  va  avisa  despre  ao^sta  tndatt 
Ministrul  sail  Agentnl  Diplomatio 
al  Maiest&tel  Sale  Britanioe  tn  Bo- 
mAnia ;  iar  individul  nrmSrit,  dao& 
a  fost  arestat,  Ta  continua  si  fie 
definut  p&ni  ce  GuTemol  Britanio 
va  putea  procuce  noul  elemente  de 
dovedl  spre  a  constata  identitatea 
satt  a  da  lumin&  asupra  alter  greu- 
ti^Y  de  examinare. 


**  AaTicLi  XII. 

''The  extradition  shall  not  take 
place  unless  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  ci*ime  had  been 
committed  in  the  territory  of  the 
said  State,  or  tp  prove  that  the 
prisoner  is  the  identical  person  con- 
victed by  the  Oourts  or  the  State 
which  makes  the  reauisition,  and 
that  the  crime  of  whicn  he  has  been 
convicted  is  one  in  respect  of  which 
extradition  could,  at  the  time  of 
such  convictton,  have  been  granted 
by  the  State  applied  to.  In  Her  Bri  • 
tannic  Majesty  s  dominions  the  fugi- 
tive criminal  shall  not  be  surren- 
dered until  the  expiration  of  fifteen 
days  from  the  date  of  his  being 
committed,  to  prison  to  await  his 
surrender. 

"  Akticui  xin. 

"If  the  individual  claimed  by 
one  of  the  two  High  Oontracting 
Parties  in  pursuance  of  the  present 
Treaty  should  be  also  claimed  by 
one  or  several  other  Powers,  on 
account  of  other  crimes  or  offences 


'*AJtTIC0LUL  XI L 

"Bstradarea  nu  va  avea  loo  de 
oftt  in  casul  .olind  dove^ile  produse 
vor  fl  fost  g&site  indestuUt^  dupe 
•legile  StatuluY  de  la  care  ae  oere, 
fie  x)entra  a  indrept&ti  darea  in 
judeoat&  a  detinutulm,  tn  casul  dud 
orima  va  fi  fost  comisi  pe  teritorinl 
4isulul  Stat,  fie  pentru  a  constata 
identitatea  detinutnlul  cu  individul 
condamnat  de  Tribunalele  Sts^ulul 
care  cere,  fi  s&  doved^sc&  c&  orima 
de  care  a  fost  recunoecut  culpabil 
ar  fi  putnt  s&  dea  loc  la  estradare 
din  partea  Statula!  de  la  oare  se 
cere,  la  epoca  condamnXreY  sale. 
Estradarea  fuffamlul  nu  va  avea 
loc  in  teritonile  Maiert&^Y  Sale 
Britanioe,  de  c&t  dupe  trecereaunul 
timp  de  cinoY-spre  ^ece  dile  de  la 
data  intemnit&reY  tn  scopul  estra- 
d&ret. 


**  Arucolul  XIII. 

"  Dac&  individul  redamat  de  una 
dm  oele  dno«  Inalte  Parti  Contract- 
ante,  tn  execute^ea  Traotatulu!  de 
fa|ft,  mat  este  redamat  de  una  sail 
maX  multe  alte  Puterf,  pe  motivul 
unor  alte  crime  safi  deliote  eomisa 


Digitized  by 


Google 


Extradition : — ^Roumiinia. 


197 


oommitted  upon  their  respeotiye 
territories,  bis  extradition  snail  be 
fjanted  to  that  State  whose  demand 
IB  earliest  in  date. 


Se  teritoriile  lor  respeotirej  estra- 
area  se  va  acorda  Statolnl  a  c&ml 
oerore  p6rt&  o  datS  mi^  yeche. 


*'  Abticlb  XIV. 

"If  sufficient  eridence  for  the 
extradition  be  not  produced  within 
two  months  from  the  date  of  the 
apprehension  of  the  fngitiye.  or 
'mthin  snob  further  time  as  the 
State  applied  to,  or  the  proper  Tri- 
bonal  thereof  shall  direot,  the  ftigi- 
tire  shall  be  set  at  liberty. 


"Aeticolul  XIV. 

"Fagaml  ya  fi  pas  in  libertate 
dao&  nn  so  yor  pntea  produce  doye^I 
indestu]at6re  pentru  a  motiya  cere- 
rea  de  estradare  tn  timp  de  duoS  lunl 
din  4ina  arest&rel  sail  pftua  la  orl-oe 
alt  termen  mat  depSrtat  ce  ya  fi 
fost  ar&tat  de  Statul  de  la  care  se 
cere  sail  de  Tribunalul  competent 
al  acestnX  Stat. 


**  Abticlb  XV. 

''All  articles  seized  which  were 
in  the  possession  of  tho  person  to 
be  sorronderedf  at  the  time  of  his 
apprehension,  shall,  if  tho  com- 
petent authority  of  the  State  applied 
to  for  the  extnadition  has  ordered 
the  delivery  thereof,  be  given  up 
when  the  extradition  takes  place, 
and  the  said  delivery  shall  oxt«nd 
not  merely  to  the  stolou  articles, 
but  to  everything  tbat  may  serve 
as  a  proof  of  (be  crime. 


"Aeticolul  XV. 

"Obiectele  gftsite  asupra  indi- 
viduluX  redamat  tn  momentul 
arest&rel  sale,  dac&  autoritatea 
competent&  a  Statulul  de  la  care 
se  cere  a  ordonat  remiterea  lor  vor 
fi  predate  atuncT  cAnd  estradarea  va 
avea  loc ;  ac^8t&  predare  nu  va  cop- 
riude  numal  obiectele  furate,  dar 
9i  orl-ce  alt  ar  putea  servi  ca  pies& 
de  convingere. 


"Abticlb  XVL 

"All  expenses  connected  with 
extradition  shall  be  borne  by  the 
demanding  State. 


"Abticolitl  XVI. 

"  T6te  cheltuelile  ocasionate  de  o 
oerere  de  estradare  vor  fi  in  saroina 
Statulul  care  cere. 


**  Abticlb  XVII. 

"  The  etipalations  of  the  present 
Treat;^  shall  be  applicable  to  the 
Ooloniea  and  foreign  possessions  of 
Her  Britannic  Majesty,  so  far  as 
the  laws  for  the  time  being  in 
force  in  such  Colonies  and  foreign 
possessions  respectively  will  iJlow, 

"The  requisition  for  the  surrender 
of  a  fugitive  criminal  who  has  taken 
refti^  in  any  of  such  Colonies  or 
foreign  possessions  may  be  made  to 
the  Ghovemor  or  chief  authority  of 
such  Colony  or  possession  l^  any 
pers  n  authorized  to  act  in  such 
Colony  or  possession  as  a  Consular 
officer  of  Boumania. 

*'  Such  re<|Ui8itions  may  be  dis- 
posed  of,  subject  always,  as  nearly 
as  may  be,  and  bo  far  as  the  law  of 
stioh  Colony  or  foreign  possession 
will  allow,  to  the  provisions  of  this 
Treaty,  by  the  said  Gt)vemor  or 
chief  authority,  who,  however,  shall 


"  Abticolul  XVn. 

"  Stipula^iunile  Traotatulul  de 
fa(&  yor  fi  aplioabile  coloniilor  ^i 
posesiunilor  strftine  ale  MaiessSt^t 
Sale  Britanioe  pe  ckt  se  va  putea 
dupe  legile  in  yig6re  tn  aceste 
oolonil  9i  posesiunl  str&ine. 

"Cererea  de  estradare  a  unuY 
criminal  care  s'a  refngiat  invreuna 
din  aceste  coloniX  sail  posesiunl 
str&ine  se  va  putea  adresa  Guyer- 
natomluX  saft  autorit&tel  8uperi6re 
a  acestet  Colonil  sail  posesiune  de 
o&tre  or¥-ce  per86n&  autorisatil  8& 
fonotioneze  in  ao^t&  Colonie  sail 
posesiune  ca  autoritate  Consularft  a 
BomAniel. 

'*  Guvematorul  sail  •  autoritatea 
superi6r&  mal  ius  mentionatii  va 
decide  tn  privinta  unor  asemenea 
oereri,  conform&ndu-se,  pe  cit  se  va 
putea,  dnpe  legile  aoestor  ooloniX 
BatL  posesiunl  str&ine,  cu  stipola- 
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be  »t  liberty  either  to  grant  the 
Burrender  or  to  refer  the  matter  to 
bis  Goremmeut. 

'*  Her  Britaimio  Majesty  shall, 
however,  be  at  liberty  to  make 
speoial  arraneemeuts  in  the  British 
Colonies  and  foreign  possessions  for 
the  surrender  of  criminals  fh)m 
Boumania  who  may  take  refuge 
within  such  Colonies  and  foreign 
possessions,  on  the  basis,  as  neany 
as  may  be,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  of  the  provisions  of  the 
present  Treaty. 

'*  Requisitions  for  the  surrender 
of  a  fugitive  criminal  emanating 
from  any  Colony  or  foreign  pos- 
session of  Her  Britannic  jSCigeety 
shall  be  governed  by  the  rules  laid 
down  in  the  preceding  Articles  of 
the  present  Treaty." 

"Akticlb  xvni. 

"  The  present  Treaty  shall  come 
into  force  ten  days  after  its  publi- 
cation, in  conformity  with  theJorms 
Srescribed  by  the  laws  of  the  Hiffh 
ontracting  Parties.  It  may  be 
terminated  by  either  of  the  High 
Contracting  Parties  at  any  time  on 
giving  to  the  other  six  months* 
notice  of  its  intention  to  do  so. 

"The  Treaty  shall  be  ratified, 
and  the  ratifications  shall  be  ex- 
changed at  Bucharest  as  soon  as 
possinle. 

^'  In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

'*  Done  in  duplicate  at  Bucharest, 
the  twenty-fint  (ninth)  day  of 
March,  in  tne  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety- 
three. 

"  (L.S.)       Charles  Hardinge," 


tinnile  Tractatnlnl  de  faU.  Ya 
avea  totu?!  libertatea  de  a  aeorda 
estradarea  sail  de  a  supune  casul 
Giivemulnt  sSii. 

'*Se  re8erv^B&  totufi  Maiestitel 
Sale  Britanice,  conform4nda-se,  pe 
cAt  se  va  putea,  dupe  legile  aoestor 
Colonil  sail  posesinnY  str&ine,  en 
stipulatiunile  TractatuluY  de  fe|i, 
de  a  face  arangiamente  speciale  in 
Coloniile  sail  posesiunile  ^  stnuns 
pentm  estradarea  criminaliloc  din 
ttomania  car¥  ar  fi  gftsit  refiigiti  tn 
aceste  Coloml  sau  posesiuni  stridne. 


"  Cererile  privit6re  la  estradarea 
criminalilor  fngift  dintr'una  din 
aoeste  Coloml  saH  posesiunt  strftine 
ale  Majest&teY  Sale  Britanice,  vor  fi 
tratate  dupe  disposi^iunile  Artioole- 
lor  preoedente  ale  Tractatnlnl  de 

fata.'* 

"  Abticolul  XVm. 

"  Conven^ia  de  f a(&  va  fi  exeontorie 
dupe  a  ^ecea  4i  de  la  promulgarea 
sa,  in  formele  prescrise  de  legile 
color  duoS  tSrT.  Fiecare  din  Inaltele 
P&rtl  Contractante  va  putea  or!  91 
c4nd  s&  pTm&  capSt  acefftuY  tractet, 
avis&nd  pe  oea-alta  despre  inten- 
tiimea  sa  cu  9^80  lunY  inamte. 

"  Conventia  de  fa^  se  va  raiifica 
^i  ratifio&rile  se  vor  schimba  la 
Bucuresci  c&t  se  va  pntea  mat 
curSnd. 

'*  Drept  care,  Plenipotenfiaril 
respectivi  ail  senmat  aoesta  Con- 
ventiune  §1  aH  pus  pe  d^nsa  sigilielo 
armelor  lor. 

"Flu:utii  in  dnbln  orwnal,  la 
BncurescT,  in  a  douS-^ea  fi  una 
(non'a)  ii  a  lui  ICariie*  anal  lian- 
tuirei  una  miia  opt-sute  nouS-ded 
si  trel. 

"(L.S.)    Ah  Lakovarir 


And  whereas  a  Protocol  relative  to  the  aforesaid  Treaty 
was  signed  at  Bucharest,  on  the  21st  day  of  March  1893, 
which  Protocol  is  in  the  terms  following : — 


"At  the  moment  of  proceeding 
to  the  signature  of  the  Treaty  <h 
Extradition  concluded  this  day,  the 
undersigned  Plenipotentiaries  of 
Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  XmprestL  of  India,  and 
of  His  Majesty  the  King  of  Bou* 
mania,  have  agreed  upon  the  fol- 
lowing declaration : — 


*'  In  momentul  de  a  prooeda  la 
senm&tura  Conventiel  de  estraditie 
tncheiatftastiU^i*  snbsemnaf(il,  Pleni- 
potentiarl  aX  Mjuest&tel  Sale  Begind 
Regatulnl  Unit  al  Marel-Britanil  $i 
Irlandel,  ImpSr&tM  a  Indial,  ft  si 
Maiest&tel  Sale  BegeluX  Bom&nidL 
ail  convenit  asnpra  decko^iuna 
urmAtore  :— 
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"  The  Roamanian  Governtnent 
mmj  in  its  absolute  discretion  refuse 
to  deliver  up  any  person  charged 
with  a  crime  punishable  with  death. 

"This  Protocol  shall  have  the 
same  force  and  the  same  duration 
as  the  Treaty  of  Extradition  signed 
to-day. 

"  In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

"  Done  in  duplicate  at  Bucharest, 
the  21st  (9th)  March,  1893. 

'•  (L.8.)         OhaHes  Hardinge.** 


"Guvemul  Bomdn  are  f 
libertate  d'a  refusa  estradi 
c&reT  pers6ne  aca8at&  de  c 
pedepsitti  cu  m6rte. 

"Protocolul  de  fa^  vi 
aeeeasi  for0  ^i  aceea^i  dwri 
Conven^ia  de  estradi&re  a 
asUl-di. 

*'Spre  oredin^a  c&rora  V 
ten^iaril  respective  1-ail^  sei 
1-aii  Tnt&ric  cu  sigilele  lor. 


**  Facnt    in    dubln    origii 
Bncurescl,  in  21  (9)  Martie  J 

*'  (L.8.)        Al  Lakov 


And  whereas  a  Protocol  explanatoiy  of  section  21  of  Art 
of  the  aforesaid  Treaty  was  signed  at  Bucharest  on  the  13 
of  March,  1894,  which  Pix)tocol  is  in  the  terms  following : 


"  In  order  to  avoid  the  possibilitjr 
of  any  misunderstanding  arising 
from  the  present  text  of  §  21  of 
Article  II  of  the  Treaty  of  Extra- 
dition concluded  between  Great 
Britain  and  Boumania  on  the  21st 
(9th)  of  March,  1898,  the  under- 
sigpied  Plenipotentiaries,  duly  au- 
thorized thereto  by  their  respective 
Governments,  have  agreed  as 
follows : — 


"  Pentru  a  evita  ori-ce 
legere  ce  ar  putea  resulta 
di^ia  aotual&  a  $  21  de  sub 
lul  II  al  Conventiunel  de  £s 
fncheiat&  Intre  Marea  Bril 
Bom&nia  la  21  (9)  Martie  181 
semnatit  Plenipotentiary  ai 
in  regul&  pentm  ac^sta  d 
Guvecnele  lor  respective  an  c 
asupra  color  ce  urm<5z& : — 


"The  fact  of  having  kidnapped 
or  falsely  imprisoned  one  or  more 
persons  will  not  admit  of  a  requi- 
sition for  extradition  being  made 
unless  the  act  shall  have  bten  com* 
mitted  by  private  individuals.  !No 
such  requisition  can  be  made  as 
against  public  functionaries  who 
may  have  been  ^ilty  of  the  act  in 
question  while  m  the  performance 
of  their  duties. 


"  Faptul  de  a  fi  seches 
detinut  in  mod  ilegal  una 
multe  pers6ne«  nu  va  putea 
cererea  de  eztradare  de  ocU 
a  fost  s&vdr^it  de  c&tre  par 
O  asemenea  oerwe  de  extra 
va  putea  fi  f%cut&  cu  pi 
fhuctionarii  publicY  cart  s'ai 
vinovatl  de  fi^ptul  tn  ches 
exercifiul  func^iunilor  lor. 


r 


"  The  present  Protocol  shall  lie 
considered  as  approved  and  sanc- 
tioned by  tlio  respective  Gk>veru- 
ments  withoot  any  special  ratifi- 
cation,  by  the  sole  fnob  of  the  ex- 
change of  the  ratifications  of  the 
Treaty  to  which  it  refers. 

*'  Done  in  duplicate  at  Bucharest, 
the  thirteenth  (first)  day  of  March, 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  niuety-four, 

"(l.8.)         John  Wahhtvm,*^ 


'*Protocolnl  de  fa^  se  ^ 
sidera  ca  aprobat  fi  sancti 

catre  Guveniele  respectivi 
faptul  insu^i  al  schimbalu' 
cftrilor  conven^iunei  la  < 
raportil,  farfi,  vre  o  alta  rj 
specials. 

"  Fucut  in  dublu  exem 
Bucuresci,  in  trei-spre  (Jec 
t^ia)  iU  a  lui  Martie,  annl  Mi 
una  miiii  opt-sute  nouS  decl  % 

"  (I..S.1         Al  Lahoi 
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And  whereas  the  ratifications  of  the  said  Treaty  and  Protocol 
of  the  21st  day  of  March,  1893,  were  exchanged  at  Bucharest  on 
the  13th  day  of  March,  1894  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered* 
that  from  and  after  the  21st  day  of  Miay,  1894,  the  said  Acts  shall 
apply  in  the  case  of  Boumania,  and  of  the  said  Treaty  and  Protocol 
of  the  21st  of  March,  1893,  and  of  the  Protocol  of  the  13th  of  March, 
1894,  with  the  King  of  Boumania. 

Provided  always,  and  it  is  hereby  further  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870  *  and  1873,t  shall 
be  suspended  within  the  Dominion  of  Ccmada  so  far  as  relates  to 
Boimiania,  and  to  the  said  Treaty  and  Protocols,  and  so  long  as 
the  provisions  of  the  Canadian  Act  aforesaid  of  1886  X  continue 
in  force,  and  no  longer. 

CL.Ped. 

*  33  ft  43  Viot  o.  G2.  f  36  ft  37  Viot.  a  6a 

%  **The  Extradition  Act"  (Reyi^d  Ststutes of  Caoada^  o.  142). 
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(i/)  Russia. 
At  the  Court  at  Windsor,  the  7th  day  of  March,  1887. 

Present: 
The  Queen's  Most  Excellent  Majesty- 


Lord  President. 
Lord  Chamberlain. 


Lord  John  Manners. 


Whereas  ♦  ♦  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  the  Argentine  Republic  and  the  second  recital  to  the 
Order  relating  to  Ecuador,  printed  at  pp.  1,  76  respectively  above,] 

And  whereas  a  l^reaty  was  concluded  on  the  twenty-fourth 
day  of  November,  one  thousand  eight  hundred  and  eighty-six, 
between  Her  Majesty  and  His  Majesty  the  Emperor  of  Russia, 
for  the  mutual  extradition  of  fugitive  criminals,  which  Treaty  is 
in  the  terms  following : — 

''Sa  Majeit^  U  Beine  da 
Kojaume  -  uni  de  la  Grande- 
Bretame  et  d'lrlande,  Imp^ratrice 
des  Indes,  et  Sa  Miig'est^  I'Exn- 
pereur     de    Tontes    les    Bussies, 


"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  and 
His  Majesty  the  Emperor  of  All 
the  Bnssias,  having  judged  it 
expedient,  with  a  view  to  the 
better  administration  of  justioe 
and  to  the  prevention  of  crime 
within  the  two  countries  and  their 
jurisdictions,  that  persons  charged 
with  or  convicted  of  the  crimes 
hereinafter  enumerated,  and  beiiu^ 
fugitives  from  justice,  should, 
under  certain  circumstances,  be 
reciprocally  delivered  up;  their 
said  Majesties  have  named  as  their 
Plenipotentiaries  to  conclude  a 
Treaty  for  this  purpose,  iihat  is  to 
say: 

"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  the 
Bight  Honourable  Stafford  Henry 
Earl  of  Iddesleigh,  Viscount  St. 
Gyres,  a  Peer  of  the  United  King- 
dom, and  a  Baronet  of  Great 
Britain,  Knight  Grand  Gross  of 
the  Most  Honourable  Order  of  the 
Bath,  a  Member  of  Her  Majesty's 
Most  Honourable  Privy  Council, 
Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  AlEairs,  Ac, 
Ac. ; 

"  And  His  Majesty  the  Emperor* 
of  All  the  Bussias,  M«  Georses  de 
Staal,  Privy  Councillor,  Grand 
Cross  of  several  Bnssian  and 
foreign  Orders,  hia  Ambassador 
Extraordinary  and  Plenipotentiary 
to  Her  M^esty  the  Queen  of  the 


ayant  jus^  oonvenable,  en  vue 
d'une  meilleure  administration  de 
la^  justice,  et  pour  pr^venir  les 
crimes  dans  les  deux  pays  et  leurs 
juri  dictions,  que  les  individus 
accuses  ou  convainouB  des  crimes 
oi-apr^s  ^num^r^,  et  qui  se  seraient 
soustraits  par  la  itiita  aux  pour- 
suites  de  la  justice  fussent,  duis 
certaines  circonstanoes,  r^oiproque- 
ment  extrad^s;  les  dites  Msjest^s 
ont  nomm^s  pour  leurs  Pllnipo- 
tentiaires,  k  I'effet  de  oondure  on 
Traits  dans  ce  but,  savoir : 

*'  8a  Majesty  la  Beine  du 
Boyaume  -  Uni  de  la  Grande- 
Bretagne  et  dirlande,  Imp^ratrice 
des  Indes,  le  Tr^s  Honorable  Staf- 
ford Henry  Comte  d'Iddesleigh, 
Vicomte  St.  Cyres,  Pair  du 
Boyaume-Uni,  Baronnet  de  la 
Grande-Bretagne,  Chevalier  Grand- 
Croix  du  TrhB  Honorable  Ordre  du 
Bain,  Membre  du  Tr^  Honorable 
Oonseil  Priv^  de  ^8a  Majesty 
Principal  Secretaire  d'£tat  de 
Sa  Majesty  pour  les  Affaires 
Etrang^res,  Ac,  Ac. ; 

*'  Et  Sa  Majesty  TEmpereur  de 
Toutes  les  Bussies,  M!.  Georges 
de  Staal,  Conseiller  FriY^  Actuel, 
Grand/>Croix  de  plusieurs  Ordbres 
Busses  et  Strangers,  son  Ambas- 
sadeur  Extraorcuxiaire  et  Pl^ni- 
potentiaire   pr^    la  Oonr    de  Sa 


7 


Digitized  by 


Google 


202 


FUGITIVE  CRIMINAL. 


United  Kinffdom  of  Great  Britain 
ftnd  Ireland,  Empress  of  India, 
Ao,,  Stc. ; 

"  Who,  after  having  conunoni- 
cated  to  eaoh  other  their  respectiye 
foil  powers,  found  in  good  and 
due  form,  haye  agreed  npK>n  and 
conolnded  the  following  Articles : — 


Maiest^  la  Beine  da  Boyamne-TJni 
de  la  Grande-Bretagneet  dirlande, 
Imp^ratrioe  des  Indes.  ^o.,  Ao, ; 

**  LesquelS;  apr^  s'dtre  oom- 
mnniqaoB  jeurs  pleins  poQTOin 
respectifis,  taronv^  en  honne  et  doe 
formey  ont  arrdt^  et  oondu  las 
Articles  soiyants : — 


"  Article  I. 

'*  The  High  Contracting  Parties 
engage  to  deliyer  np  to  each  other, 
those  persons  who,  being  aconsed 
or  conyicted  of  a  crime  or  offence 
committed  in  the  territory  pf  the 
one  Party,  shall  be  fonnd  within 
the  territory  of  the  other  Party, 
under  the  circnmstances  and 
conditions  stated  in  the  present 
Treaty. 

•*  Article  II. 

'*  The  crimes  or  offences  for 
which  the  extradition  is  to  be 
granted  are  the  following : — 

**  1.  Mnrder,  or  attempt,  or  con- 
spiracy to  mnider. 

"2,  Manshraghter. 

"  8.  Oonnterfeiting  or  altering 
money,  or  uttering  counterfeit  or 
altered  money. 

**4.  Forgery,  counterfeiting,  or 
altering,  or  uttering  what  is  forged, 
or  counterfeited,  or  altered. 

**  5.  Embesslement  or  larceny. 

"  6.  Malicions  injury  to  property 
if  the  offence  be  indictable. 


'^7.  Obtaining  money  or  goods 
by  false  pretences. 

"  8.  Crimes  against  bankruptcy 
law. 

*'  9.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  direotor, 
or  member  or  public  officer  of  any 
Company,  made  criminal  by  any 
law  ror  Ine  time  being  in  foroe. 


'*  10.  Perjury,  or  subornation  of 
perjury. 

"  11.  Bape. 

"  12.  Carnal  knowledge,  or  any 
attempt  to  haye  carnal  knowledge, 
of  a  gurl  under  16  years  of  age. 

''13.  Indecent  assault. 


"  Article  I. 

"Les  Hautes  Parties  Con- 
tractantes  s'engagent  ti  se  liyrer 
r^ciproquement  les  indiyidus  qui, 
poursuivLB  ou  oondanm^  pour  un 
crime  ou  un  d^Ut  commis  sur  le 
territoire  de  I'une  des  Pu-ties, 
seraient  trouy^  sur  le  territoire  de 
I'autre,  dans  les  circonstanoea  et 
sous  les  conditions  pr^yuea  par  le 
present  Traits. 

"  Article  n. 

"  Les  crimes  et  d^lita  pour 
lesquels  Textradition  sera  accord^ 
sent  les  suivants  : — 

"  1.  Meurtre,  ou  tentatiye  de 
meurtre,  ou  complot  ayant  oe 
crime  pour  but. 

^  2.  Homicide  sans  premuta- 
tion ou  ffuet-apena. 

'^3.  Contre&ction  ou  altfoition 
de  monnaie,  mise  en  circulation  ,da 
monnaie  oontrefaite  ou  i^ter6e. 

*'  4.  Faux,  contrefaction,  ou 
alttottion,  ou  miae  en  circulation 
de  ce  qui  est  faJsifi^,  ou  contrefait, 
ou  altera. 

*'  5.  D^toumement  finanduleux, 
ouyol. 

"  6.  Deatruction  ou  d^grmdation 
de  toute  propri^t^,  lorsque  le  bdt 
inorimin^  est  punissable  de  peines 
criminelles  ou  correotionelles. 

*'  7.  Bscroquerie  d'arganl,  on 
d'antres  objeta,  sous  de  faux 
pr^textes. 

*'  8.  Crimes  centre  les  loia  aur  la 
banoueroute. 

"  9.  Fraude  (abua  de  oonfianoe) 
par  un  administrateur,  buiquier, 
agent,  commissionnaire,  ciirateur, 
ou  directeur,  ou  membre  ou 
fonctionnaire  d'une  Soci^t^  quel- 
oon<}ue,  pour  autant  ^ue  le  fait  eat 
puni  par  les  lois  en  yigueur. 

"  10.  Faux  serment  ou  suborna- 
tion de  t^moins. 

"  11.  l^ol. 

'*  12.  Commerce  chamel  ayao 
une  jeune  fiUe  Ag^  da  moina  de 
16  ana,  ou  tentatiye  k  ce  ftut. 

/'  13.  Attentat  k  la  pudeur  ayeo 
yiolence* 
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"  14.^  AdminiBteiin^  drugs  or 
using  insimments  with  intent  to 
proonre  the  miscaridage  of  a 
womAD. 

*'  15.  Abduction. 

'<  16.  Child  stealing. 

*'  17.  Kidnapping  and  folse  im- 
prisonment. 

*'  18.  Borglary  or  housebreaking. 


"  19.  Arson. 

^'  20.  Bobbery  with  violence.. 
*'2L  Malioiously   wounding,    or 
inflicting  grievous  bodily  harm. 

*'  22.  Threats  by  letter,  or  other- 
wise,  with  mtent  to  extort. 
**  23.  Piracy  hj  law  of  nations. 

''24.  Sinking  or  destroying  a 
vessel  at  sea>  or  attempting  or 
conspiring  to  do  so. 

"  25.  Assaults  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life,  or  to  do  grievous  bodily  harm. 

"26.  Bevolt,  or  conspiracy  to 
revolt,  by  two  or  more  persons  on 
board  a  ship  on  the  nigh  seas 
against  the  authority  of  the  master. 

"  27.  Dealing  in  slaves  in  such  a 
manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both 
States. 

"  Extradition  is  also  to  be  granted 
for  participation  in  any  of  the  afore- 
said  crimes,  provided  such  partici- 
pation be  punishable  by  the  laws  of 
both  the  Cfontracting  Parties. 

'*  Extradition  may  also  be  granted* 
at  the  discretion  of  the  State  applied 
to,  in  respect  of  any  other  crime  for 
which,  accordingto  the  laws  of  both 
the  Ccmtracting  IWties  for  the  time 
being  in  force,  the  grant  can  be 
made. 

'•  Article  HI. 

'*  Either  Qt>vemment  may,  in  its 
absolute  discretion,  refuse  to  deliver 
up  its  own  subjects  to  the  other 
GFovemment. 

"  Airtiole  rv. 
"  The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  the  British  (government,  or 
the  person  claimed  on  the  part 
of  the  BuBsian  Government,  has 
alreadjrbeen  tried  and  disohar^d 
or  punished,  or  is  still  under  trial. 


"  14.  Administration  de  sub- 
stances ou  emploi  d'instruments 
dans  rintention  de  provoquer 
I'avortement.     ^ 

<*  15.  Enlevement. 

"  16.  Vol  d'enfants. 

"  17.  Sequestration  ou  detention 
m^gale. 

"  1&  Effraction  ou  escalade 
d'une  habitation  et  de  ses  d^- 
pendances  dans  le  but  de  com- 
mettre  un  crime. 

"  19.  Incendie  volontaire. 

"  20.  Vol  aveo  violence. 

''  21.  Biessures  ou  graves  in j  ores 
corporelles  inflig^es  avec  maiivaise 
intention. 

"  22.  Menaces  ^crites  ou  autres 
faites  en  vue  d'extorsion. 

**  28.  Piraterie  oonsid^r^  comme 
crime  par  le  droit  ges  gens. 

*'  24.  Submersion,  ^houement 
ou  destruction  d*un  navire  en  mer, 
ou  tentative  ou  complot  ayant  ce 
crime  poor  but. 

"  25.  Attaqne  ^  bord  d'un  navire 
en  haute  mer  dans  le  but  d'homicide 
ou^fin  de  porter  do  graves  lesions 
corporelles. 

'^26.  B^volte  ou  complot  de 
r^ volte  par  deux  ou  plusienrs  per- 
sonnes  k  bord  d'un  navire  en  haute 
mer,  centre  Tautorit^  du  capitaine. 

*'  27.  Traite  des  Esclaves  telle 
qu'elle  est  punie  par  les  lois  des 
aeux  pays. 

"  L'extradition  aura  ^galement 
lieu  pour  complioit^  ii  un  des  crimes 
ci-dessusmentionn^s,  pourvu  que  la 
complicity  soit  punissable  par  les 
lois  dee  deux  Parties  Contractantes. 

*'  n  d^pendra  de  I'Etat  requis 
d'accorder  ^galement  l'extradition 
pour  tout  autre  crime  k  raison 
duquel  l'extradition  pent  avoir  lieu 
d'apr^s  les  lois  en  vlgueur  des  deux 
Parties  Contractantes. 

"  Article  III. 

"  Chacun  des  deux  Gouveme- 
ments  aura  liberty  pleine  et  enti^re 
de  refuser  k  I'autre  l'extradition  de 
ses  propres  sujets. 

"  Article  IV. 

"  L'extradition  ne  sera  pas 
acoord^e  si  I'individu  reclame  par 
le  Gouvernement  du  Boyaume-Uni 
ou  par  celui  de  TEmpire  de  Bussie, 
a  dejik  ^t^  jng^^  aequitte  ou  puni, 
ou  80  trouve  encore  sous  jugement, 
soit  dans  1' Empire  de  Bussie,  soit 
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within  the  Bnssian  or  British 
domiziioiM  reepeotirelj,  for  the 
orime  for  whioh  his  extradition  is 
demanded. 

'*  If  the  person  claimed  on  the 
part  of  the  British  Goyemment,  or 
if  the  person  claimed  on  the  part  of 
the  Bnssian  GoTemment  shonld  be 
under  examination,  oris  undergoing 
sentence  under  a  conyiction,  for  any 
other  crime  within  the  Bussian  or 
British  dominions  respectiTelj,  his 
extradition  shall  be  deferred  until 
afber  he  has  been  discharged, 
whether  hy  acquitM  or  on  expira> 
tion  of  his  sentence,  or  otherwise. 

•*  Article  V. 

"  The  extradition  shall  not  take 
place  if,  subsequently  to  the  com- 
mission of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution,  or  the 
conviction  thereon,  exemption  from 
prosecution  or  punishment  has  been 
acquired  by  lap«e  of  time,  according 
to  the  laws  of  the  State  applied  to. 

"  Article  VI. 

"  Afugitiye  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  tiiat  the  requisition  for  his 
surrender  has  in  fact  been  made 
with  a  view  to  try  or  punish  him  for 
an  offence  of  a  politioal  character. 

"  Article  Vn. 

**  A  person  Burrendered  can  in  no 
case  be  kept  in  prison,  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime,  or  on  account  of  any 
other  matters  than  those  for  whioh 
the  extradition  shall  have  taken 
place,  until  he  has  been  restored  or 
nad  an  opportunity  of  returning  to 
the  State  by  which  he  has  been 
surrendered. 

••  This  stipulation  does  not  apply 
to  crimes  committed  after  the 
extradition. 

«•  Article  VIIL 

*^  The  requisition  for  extradition 
shall  be  made  throngh  the  Diplo- 
matio  Agents  of  the  High  Contract- 
ing Parties  respectively. 

^'  The  requisition  for  the  extradi- 
tion of  an  accused  person  must  be 
accompanied  by  a  warrant  of  arrest 
issued  by  the  competent  authority 
of  the  State  requiring  the  extradi- 


dans  le  Boyaume-Hni,  pour  le  crime 
a  radson  duquel  Vexteadition  est 
demand^. 

"Si  la  personne  r^lam^  par  le 
Gouvemement  du  Boyaume- Uni  oa 
par  celui  de  TKmpire  de  Bussie  est 
en  ^tat  de*  prevention  ou  si  ayant 
^t^  condamn^  elle  subit  la  peine 
qui  lui  a  M  inflig^  dans  rEmpire 
oe  Bussie  ou  dans  le  Boyaume-Uni, 
pour  un  autre  crime,  son  extradi- 
tion sera  diff^r^e  jusqu'k  &a  remise 
en  liberty,  soit  quelle  ait  ^t^ 
ac^uitt^e,  soit  qu'elle  ait  purg^  aa 
peine  ou  pour  toute  autre  raison. 

"  Article  V. 

"  L'extradition  n'aura  pas  lieu  aJ 
depuis  la  perpetration  du  crime  les 
poursuites  ou  la  condamnation,  la 
prescription  des  poursuites  ou  de  la 

Seine  est  acquise  d'apr^s  les  lois 
u  pays  auquel    la    oemaade   est 
adressee. 


••  Article  VI. 

"  Le  criminel  fu^tif  ue  sera  pac 
extrade  si  le  d^ht  pour  leqael 
l'extradition  est  demand^e,  est 
consid^^  comme  un  d^lit  politique, 
ou  si  rindividu  prouve  que  la 
demande  d'extradition  a  ^t^  faite  en 
r^alite  dans  le  but  de  le  ponrsuivre 
ou  de  le  pnnir  pour  un  d^lit  d'nn 
caract^ro  politique. 

•' Article  vn. 

"  L'individu  qui  aura^te  livr^  ne 
pourra  en  aucun  das,  dans  le  pan 
auquel  l'extradition  a  ^t^  aooordM, 
^tre  maintenu  en  ^tat  d'arrestaticm 
ou  poursuiri  pour  aucun  crime  on 
faits  autres  que  oeuz  qui  avaient 
motive  l'extradition  ii  moins  qu'U 
n'ait  ete  reinte^^  ou  n'ait  en 
I'oocasion  de  retoumer  de  lui-m' 
dans  r^tat  qui  I'avait  extrad^ 

'*  Cette  stijmlation  n'est  pes 
applicable  auxorimee  oommis  apra 
l'extradition. 

"  Article  VIIL 

'*  L'extradition  sera  demand^e  per 
Torgane  des  Agents  Diplomatiqnes 
reepectifs  des  deuxHautes  Partiei 
Oontraotantes. 

*'  La  demande  d'extradition  d*ni 

Srevenu  devra  ^tre  accompagnee 
'un  Mandat  d'Arr^t  deceme  psr 
I'autorite  oompeteiite  de  lIBtatrS' 
querant,  eft  des  preavea  qai«  d'aprii 
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tion,  and  bj  such  oridence  aj,  ac« 
cozdiug  to  the  laws  of  the  place 
where  the  accused  is  foand.  would 
justify  his  arrest  if  the  crime  had 
been  committed  there. 

*'  If  the  requisition  relates  to  a 
person  already  conyicted,  it  must 
DC  accompanied  by  the  sentence  of 
condemnation  passed  against  the 
couTicted  person  by  the  competent 
Court  of  tne  State  that  makes  the 
requisition  for  extradition. 

*'  A  sentence  passed  in  cfmUt' 
maeiamiB  not  to  be  deemed  a  con- 
Tiction,  but  a  person  so  sentenced 
may  be  dealt  with  as  an  accused 
person. 

**  Article  IX. 

"  If  the  requisition  for  extradi- 
tion be  in  accordance  with  the 
foregoing  stipulations,  the  compe- 
tent authorities  of  the  State  applied 
to  shall  proceed  to  the  arrest  of  the 
fugitive. 

"  Article  X. 

**  If  the  fugitiye  has  been  ar- 
rested in  the  British  dominions^  he 
shall  forthwith  be  brought  before  a 
competent  Magistrate,  who  is  to 
examine  him,  and  to  conduct  the 
preliminary  iuTeetigation  of  the 
case,  just  as  if  the  apprehension 
had  taken  plaoe  for  a  crime  com- 
nutted  in  the  British  dominions. 

"  In  the  examinations  which 
ther  hare  to  make  in  accordance 
wiw  the  foregoinsr  stipulations,  the 
authorities  of  theJBritish  dominions 
shall  admit  as  yalid  evidsBoe  the 
sworn  depositions  or  the  affirma- 
tions of  witnesses  taken  in  Bussia, 
or  copies  thereof,  and  likewise  the 
warrants  and  sentences  issued 
therein,  and  certificates  of,  or  judi- 
cial documents  stating  the  fact  of, 
a  eoniiction,  proTided  the  same  are 
authenticated  as  follows : — 


**  1,  A  warrant  must  purport  to 
be  tymed  by  a  Jud^,  Magistrate, 
or  omcar  of  the  Russian  State. 

*'  2.  Depositi<ms  or  afiArmaiions 
OP  the  copies  thereof  must  purport 
to  be  certified  under  the  hand  of  a 
Judge,  Magistrate,  or  officer  of  the 
Bussian  State,  to  be  the  original 
depositions  or  affirmations  or  to  be 
true  copies  thereof^  as  the  case  may 
require. 


les  lois  de  Tendroit  oh  le  pr^renu  a 
^t^  trouve,  iustifieraient  son  ar- 
restation,  silacte  punissal^y  avait 
^t^  commis. 

'*  Si  la  demande  d'extradition 
conceme  une  personne  d6}i^  con- 
damn^,  elle  doit  dtre  accompagn^ 
de  TArrdt  de  Gondamnation  qui  a 
^t^  rendu  centre  le  ooupable  par 
le  Tribunal  competent  de  I'fitat 
requ^rant. 

**  Un  Arr^t  rendu  par  oontumace 
ne  sera  pas  oonsidm  comma  une 
condamnation,  mais  une  personne 
ainsi  condamn^  pourra  dtre  traits 
oomme  une  personne  poursnivie. 

"  Article  IX. 

"  Si  la  demande  d'extraditiou 
s'acoorde  avec  les  stipulations  pr6^ 
c^entes,  les  autorit^s  oomp^ntes 
de  I'Etat  requis  proc^eront  h 
I'arrestation  du  fugitif. 


"  Article  X. 

"  Si  le  fugitif  estarrdt^  sur  terri* 
toire  Britanniqua,  il  sera  aussit^t 
amen^  devant  un  Magistral  oom^ 
patent    qui    devra    I'entendre    «t 

S roofer  k  Texamen  pr^liminaire 
e  Taffaire  de  la  mtoe  mani^  que 
si  Varrestation  avait  eu  lieu  pout 
un  crime  eommis  sur  territoire 
Britannique. 

"  Les  autorit^  de  la  Grande 
Bretagne  quand  elles  proc^eront  i 
I'examen  ^iabli  par  les  stipula- 
tions pr^c^dentes  devront  admettre 
comma  preuves  enti^ment  val^ 
ables  les  depositions  assermantte 
ou  les  affirmations  faitea  en  Bussie, 
ou  les  coi)ies  de  ces  pi^es,  de  mAme 
que  les  Mandats  d'Arrdt  et  les  sen* 
ten  ces  rendues  dans  ce  pays,  ainsi 
que  les  oertificats  de  condamnation 
ou  les  pieces  judiciaires  oonsta^nt 
le  fait  d'une  condamnation,  pourru 
que  ces  dooum^ts  soient  rendns 
authentiques  de  la  mani^re  sui- 
Tante: — 

"  1.  Un  mandat  doit  6tre  sign^ 
par  un  Juge,  Magistrat,  ou  offlcier 
de  TEmpire  Busse. 

"  2.  Les  depositions  ou  affirma- 
tions ou  les  copies  de  ces  pi^eea 
doivent  porter  la  signature  d'une 
Juge,  Magistrat,  ou  offlcier  de 
I'Empire  Busse,  constatant  ^ue  ces 
depositions  ou  ces  affirmations  se 
troutent  4tre  en  eipedition  originals 
ou  en  oopie  ridimee  selon  le  cas. 
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"  3.  A  certificate  of  or  judiciar 
docninent  stating  the  fact  of  a  con- 
Fiction  must  purport  to  bo  certified 
bj  a  Judge,  Magistrate,  or  officer 
of  the  Russian  State. 

*•  4.  In  every  case  such  warrant, 
deposition,  affirmation,  copy,  certift- 
catev  or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  bv  beioe  sealed 
with  the  official  seal  of  the  Minister 
of  Jasttce,  or  some  other  Minister 
of  the  Bossian  State ;  but  any  other 
mode  of  authentification  for  the 
time  being  permitted  by  the  law  of 
the  British  dominion*  where  the 
examination  is  taken,  may  be 
substituted  for  the  foregoing. 


*'  Article  XF. 

'*If  the  fti^tiye  has  been  ar- 
rested in  Bussia  his  surrender  shall 
be  granted  if  upon  examination  by 
a  competent  authority  it  appears 
that  the  documents  furnished  by 
the  British  Goyemment  fhmish 
sufficient  primd  fxcie  evidence  to 
justify  the  extradition. 

*'  llie  Bussian  authorities  shall 
admit  as  yalid  evidence  records 
drawn  up  by  the  British  authorities 
of  the  depositions  of  witnesses,  or 
copies  thereof,  and  records  of  con- 
viction or  other  judicial  documents 
or  copies  tJiereof:  Provided  that 
the  said  documents  be  signed  or 
authenticated  by  an  authori^  whose 
competence  shall  be  certmed  by 
the  seal  of  a  Minister  of  State  of 
Her  Britannic  Majesty. 


"  Article  XII. 

''  The  extradition  shall  not  take 
place  unless  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial*  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
said  State,  or  to  prove  that  the 
.  prisoner  is  the  identioal  person 
convicted  by  the  Oourts  of  the 
State  which  makes  the  requisition, 
and  that  the  clime  of  whion  he  has 
been  conyicted  is  one  in  respect  of 
which  extradition  could,  at  the 
time  of  such  conviction,  haye  been 
granted  to  the  State  applied  to. 


"  3.  Tin  cortificat  de  condamna- 
tion  oft  un  document  judiciaire  con- 
statant  le  fait  d'une  oondamnadon 
doit  dtre  certifi^  par  un  JTuse, 
Magistrat,  ou  officier  de  I'Bmpne 
Busse. 

**  4.  Ges  mandats,  depositions, 
affirmations,  copies,  oertincatB,  on 
documents  judiciaires  doivent  dtre 
rendus  authentiques  dans  chaque 
cas,  soit  par  le  serment  d*an  t^- 
moin,  soit  par  Tapposition  du  soean 
officiel  du  Ministre  de  la  Justice,  ou 
de  tout  autre  Ministre  de  TEmpire 
Busse;  cependuit,  les  pieces  sns^ 
nono^  pounont  dtre  rmdnee 
authentiques  de  toute  autre  mani^ 
qui  serait  reconnue  par  les  lois 
locales  en  yi^eur  dans  la  par^e  du 
territoire  Bntannique,  ou  I'examen 
de  I'afiaire  aura  lieu. 

"  Article  XL 

**  L'extradition  dun  fngitif  ar- 
rdte  en  Bussie  sera  accord^,  s'il 
rteulte  de  Texamen  qui  en  sera  fidt 
par  une  autorit^  comp^ten'le  que 
les  documents  foumis  par  le  Goo^ 
yemement  Britanniaue  contiennent 
des  preuyes  primd  jad^  suffisantes 
pour  justifier  l'extradition. 

*'Iies  antorit^  Busses  deyront 
admettre  comme  preuyes  enti^- 
ment  valables  les  proc^yerbaux 
des  depositions  de  temoins  dresses 
par  les  autorit^s  Britanniqaes,  ou 
les  copies  de  ces  proc^s-verbttox ; 
ainsi  que  les  proc^verbanx  des 
oondamnations  ou  antres  doonmente 
judiciaires,  ou  les  copies  de  ces 
aotes;  pourvu  que  ces  docnments 
soient  sign^s  ou  rendus  authen- 
tiques par  une  autorit^  dont  la 
competence  sera  certifiee  par  Is 
sceau  d*un  Ministre  d*£tat  de  Sa 
Mi^este  Britannique. 

*•  Article  XII. 

*'  L'extradition  n'aura  lion  qas 
dans  le  cas  oil  les  preuyes  foomiSS 
auront  ete  trouy^es  suffisantes, 
d'aprds  les  lois  de  I'^tatrequis,  soit 
pour  justifier  la  mise  sous  jugemeot 
on  prisonnier  dans  le  oas  oik  Is 
crime  aurait  M  pommis  sur  le 
territoire  du  dit  Etat,  soit  poor 
constater  Videntite  du  prisonnier 
ayec  IHndivida  condanm^  par  ks 
Tribunaux  de  I'l^tat  requ^rant  et 
prouyer  que  le  crime  dont  il  a  eie 
reconnu  conpable  aurait  pu  causer 
son  extradition  par  I'Atat  reqois  \ 
repoque  de  sa  condamnation. 
L'extradition  du  fugitif  n'aura  lieu 
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And  the  fagxtivd  crimiiuJ  shall  not 
be  surrondered  until  the  expiration 
of  fifteen  da^  from  the  date  of  his 
being  committed  to  prison  to  await 
his  surrender. 

"  Article  XIII. 

"If  the  indiridnal  claimed  by 
one  of  the  two  High  Contracting 
Parties  in  pursuance  of  the  present 
Treaty  should  be  also  claimed  bj 
one  or  several  other  Powers,  on 
account  of  other  crimes  or  ofiences 
oommittod  upon  their  resnectiye 
territories,  his  extradition  snail  be 
{^ranted  to  that  State  whose  demand 
18  earliest  in  date. 

"  Article  XIV. 

"  If  sufficient  eyidence  for  the 
extradition  be  not  prodaced  within 
two  months  from  the  date  of  the 
a})prehen8ion  of  the  fugitive,  or 
within  such  further  time  as  the 
State  applied  to,  or  the  proper 
Tribunal  thereof  shall  direct,  the 
fngitiye  shall  be  set  at  liberty. 


"  Article  XV. 

**  All  articles  seized  which  were 
in  the  possession  of  the  person  to 
be  surrendered,  at  the  time  of  his 
apprehension,  shall,  if  the  com- 
petent authoritj  of  the  State  applied 
to  for  the  extnidition  has  oraered 
the  deliyery  thereof,  be  giyen  up 
when  the  extradition  takes  place; 
and  the  said  deliyery  shall  extend 
not  merely  to  the  stolen  articles, 
but  to  eyeiything  that  may  serye 
as  a  proof  of  the  crime. 

'•  Article  XVI. 

"  All  expenses  connected  with 
extradition  shall  bo  borne  by  the 
demanding  State. 

••  Article  XVII. 

"  When,  for  the  purposes  of  a 
criminal  matter,  not  being  of  a 
political  caaracter,  pending  in  any 
of  its  Courts  or  Tribunals,  eitiier 
Goyemmeut  shall  desire  to  obtain 
the  eyidence  of  witnesses  residing 
in  the  other  State,  a  '  Commission 
Bogatoire,'  to  that  end  shall  be  sent 
through  the  diplomatic  channel, 
and  which  shall  be  executed  in 
conformity  with  the  law  of  the 
State  where  the  eyidence  is  to  be 
Uken. 


qu'l  Fezpuration  d'nn  te: 
quinze  jours  k  dater  de  soc 
sonnement  en  yne  de  Textrfl 


"  Article  XIII. 

"  Si  rindiyidu  r^clam^  p 
des  Hautes  Parties  Contri 
en  execution  du  present  Ti 
aussi  r^clam^  par  une  on  p 
autres  Puissances,  du  chef  • 
crimes  on  d^lits  commis  si 
territoires  i*e8pectifb,  son 
tion  sera  accord^e  k  I'JStat 
demande  est  la  plus  ancle 
date. 

"  Article  XIV. 

"  Le  fugitif  sera  mis  en  1: 
les  preuyes  suffisantes  k  Yb 
la  demande  en  extradition 
pas  produites  dans  Tespace 
mois  k  partir  du  jour  de  T 
tion  ou  de  tel  autre  ten 
^loign^  qui  aura  ^t^  indi< 
r£tat  requis  ou  le  Tribun 
patent  de  cet  £tAt. 

*•  Article  XV. 

"  Les  obiets  saisis  en  la  po 
de  rindividu  r^clam^  au  moi 
son  arrestation  seront,  si  I'l 
comp^tento  de  I'j^tat  requ 
ordonn^  la  remise,  liyr^s 
I'extradition  aura  lieu  ;  oetia 
ne  comprendra  pas  seulen 
objets  yol^,  mais  encore  ton 
pent  seryir  de  pi^e  de  conyi 


••  Article  XVI. 

'*  Toutes  les  d^peuses  o< 
n^es  par  une  demande  dU 
tion  seront  k  la  charge  d< 
requ^rant. 

"  Article  XVH. 

**  Lorsque  dans  la  poursuii 
affaire  penale  non  politiqi 
des  deux  G-ouyemements 
n^cessaire  Taudition  de  1 
domicili^s  dans  Tautre  £t) 
Commission  Bogatoire  sera  < 
k  cet  effet  par  la  yoie  diploi 
et  il  y  sera  donn^  suite  en  ob 
les  lois  du  pays  oiL  Taudit 
t^moins  deyra  ayoir  lieu 
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''  The  €k>Ternment  whioh  sends 
the  'Commission  Bogatoire'  will, 
howerer,  take  all  necessary  steps 
and  pay  all  expenses  for  finding 
and  procnring  the  attendance  be- 
fore &e  Magistrate  of  the  witnesses 
named  for  examination  in  enoh 
Commission. 

••  Article  XVni. 

"  The  stipolations  of  the  present 
Treaty  shall  bo  applicable  to  the 
Colonies  and  forei^  possessions  of 
Her  Britanmc  Majesty,  so  ftsur  as 
the  laws  for  the  time  being  in 
force  in  saoh  Colonies  and  foreign 
possessions  respeotiyely  will  allow. 

*'  The  reqmsition  for  the  sur- 
render of  a  fng^tire  criminal  who 
has  taken  reftij^e  in  any  of  snch 
Colonies  or  foreign  possessions  may 
be  made  to  the  GU>Temor  or  chief 
authority  of  such  Colony  or  posses- 
sion by  the  Chief  Consular  Officer 
of  the  Bussian  Empire  in  such 
Colony  or  possession. 

*'  Such  requisitions  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be»  and  so  fkr  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  to  the  inrorisions  of  this 
Treaty,  by  the  said  Governor  or 
chief  authority,  who,  however,  shall 
be  at  liberty  either  to  grant  the 
surrender,  or  to  refer  the  matter  to 
his  Government. 

•'  Her  Britannic  Majesty  shall, 
however,  be  at  liberty  to  make 
special  arrangements  in  the  British 
Colonies  and  foreifln  possessions  for 
the  surrender  of  Kussian  criminals 
who  may  take  refhge  within  such 
Colonies  and  foreign  possessions,  on 
the  basis,  as  nearly  as  may  be,  and 
so  far  as  the  law  of  such  Colony  or 
forei^  possession  will  allow,  of  the 
provisions  of  the  present  Treaty, 

'*  Requisitions  for 'the  surrender 
of  a  fugitive  criminal  emanating 
from  any  Colony  or  forei^  posses- 
sion of  Her  Britannic  MmosW  shall 
be  governed  by  tiiie  rules  laid  down 
in  the  mreceding  Articles  of  the 
present  Treaty. 

*'  Article  XIX. 

"  The  present  Treaty  shall  come 
into  force  ten  days  after  its  publi- 
cation, in  conformity  wi^  the  rorms 
prescribed  by  the  laws  of  the  High 
Contraoting  Parties.  It  niay  be 
terminated  by  either  of  the  High 


**  L'Stat  requ^rant  s'engsge  i 
faire  les  d^marehes  n^oeaiabes  et 
de  pourvoir  aux  d^nses  pour  la 
recherche  et  la  citation  devsat  le 
Magistrat  des  t^moins  indiqu^ 
dans  la  Commission  Bogatoire. 


"  Article  XVni. 

"  Les  stipulations  du  present 
Traits  seront  a{>plicables  aux  O^ 
nies  et  possessions  -^trang^res  de 
Sa  Msjest^  Britanniqae  pour  autant 
que  faire  se  pourra  d'apr^  les  lois 
en  vigueur  dan  oes  Coloniea  et  pos- 
sessions ^trang^res  respeotivement 

"  La  demande  d'exoradition  d*im 
criminel  qui  s'est  r^fhgi^  daas  una 
de  ces  Colonies  ou  possessioiis 
^trang^res  poura  dtre  faite  au 
Gouvemeur  ou  k  I'autorit^  snp^ 
rieure  de  cette  Colonie  ou  posses 
sion  par  Tautorit^  Consulaire 
prinoipale  de  I'Smpire  de  Bossie 
dans  cette  Colonie  ou  possession. 

"  Le  Gt>uvemeur  ou  Tautorit^ 
sup^rieure  mentionn^  ci-dessns, 
dmdera  k  regard  de  telles  de- 
maodes,  en  se  conformant,  autaat 
one  faire  se  pourra,  d'apr^  des  lois 
ae  ces  Colonies  ou  possessions 
^trang^res,  aux  stipulations  dn 
present  Traits.  II  sera  toutefois 
libre  d'aocorder  Textradition  ou  de 
soumettre  le  oas  k  son  Ckmveme- 
ment. 

'*H  est  r^rv^  toutei^  k  te 
Majesty  Britannique  de  ftkire,  en  se 
conformant  autant  que  finire  ae 
pourra  d*apr^  les  lois  de  oes 
Colonies  ou  possessions  ^tranf^res, 
aux  stipulations  du  present  Traitf, 
des  arrangements  speoiaux  dans  les 
Colonies  ou  possessions  <traii£^dres 

e>ur  Textradition  de  criminds 
usses  qui  auraient  troov^  un 
refuge  dans  ces  Coloiiiea  on 
possessions  toangte-es. 

**  Les  demandes  conoemant  Vex- 
tradition  de  crimincds  qui  se  sont 
^happ^  d*une  des  Colonies  ou 
possessions  ^trang^ree  ds  Sa  Mi^esttf 
britannique  seront  traits  aoivaat 
les  dispositions  des  Articles  pr^ 
events  du  present  Traits. 

"  Article  XIX. 

*'  La  pr^sente  ConTsintioift  tera 
ex^utoire  k  dater  du  diTitoe  jour 
apr^  sa  promulgation,  dans  les 
formes  prescrites  par  lea  lok  d« 
deux  pays.  Chaoune  des  Havles 
Parties   Contraotantes    poura   sa 


Digitized  by 


Google 


I 


Extr^tion  .—Salvador.  209 

GontrarOfcing  Parties  at  any  time  on  tout  temps  mettre  fin  an  Traits  en 

giying    to  the   other   six  months'  donnant  a  I'antre  euc  moisfU'ayance 

notice  of  its  intention  to  do  so.  avis  de  son  intention. 

*'  The  Treaty  shall  be  ratified,  '*  EUe  sera  ratified,  et  les  ratifioa- 

and  the  ratifications  shall  be  ex-  tions  en  seront  ^hang^s  k  Londres 

dumped   at   London    as    soon    as  aussitdt  que  {aire  se  ponrra. 
possible. 

"  In  witness  whereof  the  respeo-  **  En  foi  de  anoi,  les  Pl^nipoten- 

tire  Plenipotentiaries  have  signed  tiaries  reapectirs  ont  sign^  la  pr^ 

the  same,  and  have  affixed  thereto  sonte  Oonvention,  et  y  ont  appeal 

the  seal  of  their  arms.  le  cachet  de  leors  armes. 

"  Done  at  London,  the  twenty-  '*  Fait  h  Londres,  le  Tingt-qnatre 

fonrth  day  of  November,  1886.  Noyembre,  1886. 

"  (L.S.)        Iddesleigh.      • 
"  (L.S.)        ataaV 

And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  London  on  the  Second  day  of  February,  One 
ihonsiBJid  eight  hundi^ed  and  eighty-seven ; 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  21st  day  of  March,  One  thousand,  eight 
hundred  and  eighty-seven,  the  said  Acts  shall  apply  in  the  case 
of  Eussia,  and  of  the  said  Treaty  with  His  Majesty  The  Emperor 
of  Hussia ; 

Provided  idways,  and  it  is  hereby  further  ordered  that  the 
operation  of  the  said  Acts  shall  be  suspended  within  the  Dominion 
of  Canada  so  far  as  relates  to  the  Russian  Empire  and  to  the 
said  Treaty  and  so  long  as  the  provisions  of  the  Canadian  Acts  * 
aforesaid  continue  in  force,  and  no  longer. 

C.  L,  Peel. 


{uu)  Salvador. 

At  the  Court  at  Windsor,  the  16th  day  of  December,  1882. 

Pbssent: 

The  Queen's  Most  Excellent  Majesty. 

HiB  Royal  Highness  the  Duke  of  Connaught  and  Stratheame. 


Marquess  of  Hartington. 
Earl  of  Derby. 
Earl  of  Eimberley. 


Mr.  Gladstone. 
Mr.  Childers. 


Whereas  •  •  ♦  [Here  follows  the  first  recital  to  the  Order 
rdaHng  to  Lvxemburgy  prirUed  at  p.  141  above.] 

And  whereas  a  Treaty  was  concluded  on  the  twenty-third  day 
of  June,  one  thousand  eight  hundred  and  eighty-one,  between 

•40  VIotw  0.  25;   4ff  Vict  o.  20;  now  repeaM  aod  coiMolidated  as  "Tho 

Extradition  Act"  (ReviBed  Statutes  oi  Canada,  o.  142). 
69* 
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Her  Majesty  and  the  Preaident  of  the  Befmblic  of  Salvador  for 
the  Mutual  Extradition  of  Fugitive  Criminala,  which  Treaty  is 
m  the  terms  following : — 

'<  Her  Migesij  the  Queen  of  tiie 
United  Kingdom  of  Great  Britftin 
and  Ireland,  and  his  Exoellenoj  tiie 
President  of  the  BepabHo  of  8al- 
rador,  having  judged  it  expedient, 
with  a  yiew  to  the  better  adminis- 
tration of  justice  and  to  the  pre- 
vention of  crime  within  the  two 
oonntries  and  their  jnrisdiotions, 
>  that  persons  chared  with  or  oon- 
yioted  of  the  crimes  or  offences 
hereinafter  ennmerated,  and  being 
fhgitiTes  from  justice,  should,  under 
certain  oiroumstanees,  be  recipro- 
cally delivered  up,  have  namea  as 
their  Plenipotentiaries  to  conclude 
a  Treaty  (that  is  to  say)  : 

"  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  the  Bight  Honourable 
Bichard  Bickorton  Pemell,  Lord 
Lyons,  a  Peer  of  the  United  King- 
dom of  Great  Britain  and  Ireland, 
Knight  Grand  Cross  of  the  Moat 
Honourable  Order  of  the  ^ath. 
Knight  Grand  Cross  of  the  Host 
Distmguished  Order  of  St.  Michael 
and  St.  George,  one  of  Her  Bri- 
tannic Majesty's  Most  Honourable 
Priyy  Council,  and  Her  Majesty's 
Ambassador  Extraordinary  and 
Plenipotentiary  to  the  French 
Bepuolic ; 

*'And  his  Bxcellency  the  Pre- 
sident of  the  Republic  of  Salvador, 
Sefior   Don    Jos^    Maria    Torres- 


*'  8u  Malestad  laBeina  del  Beiao 
Unido  de  uran  BretalLa  i  Irlanda, 
7  Su  Bxcelsnoia  el  Preaidsnte  de  k 
Bepdblioa  de  Salvador,  habiwido 
juagado  ooavenimte,  oon  la  mifa 
de  mejorar  la   admiaiatraekm  de 

iuotloia  y  prevenir  lot  etimenm  en 
mhos  paises  y  sua  jurisdiocionea» 
que  las  personas  rwi^ni^aa  6  con* 
victas  de  loA  delilos  6  orimeoM  qua 
en  seguida  se  anumerarin,  hayeodo 
la  justicia,  sean,  bi^'o  oiertaa  dr- 
cunstanoias,  reciprooamente  entre- 
mdas,  han  nombrado  por  aus 
Plenipotanoiarios  para  eoooliur  ua 
Tratado»i  saber—- 

'*  Su  Maieslad  la  Beina  del  Betoo 
Unido  de  &ran  Bretafta  6  Irlanda. 
al  Muy  Honorable  Bichard  Bicker* 
ton  Pemell,  Lord  Lyons,  Par  del 
Beino  Unido  de  Gran  Bretafta  6 
Irlanda,  Gran  Orua  de  la  Muy 
Honorable  Orden  del  BaAo,  Iraa 
Crua  de  la  Muy  Distinguida  Odtn 
de  San  l^|cnel  y  San  Jorga*  ano  da 
los  M4s  Honorablea  Oonsejoroa  de 
Su  Ma jestad  Britinica,  Bmbajador 
ISxtraordinario  y  Plenipotanoiario 
de  Su  Majestad  Britioiea  ante  la 
Bepdblica  Fran 


Calcedo,  Minister  Plenipotentiary 
of  the  Republic  of  Salvaaor  to  Her 
Majesty  the  Queen  of  the  United 
Kingdom  of'  Great  Britain  and 
Irelimd,  Grand  Officer  of  the  Xiegion 
of  Honour ; 

**Who,  after  harinf^  communi- 
cated to  caoh  other  their  respectiTe 
full  powers,  found  in  good  and  due 
form,  have  as^ed  upon  and 
concluded  the  folTowiDg  Articles : — 


**  Article  T. 

"The  High  Contracting  Parties 
engage  to  deliver  up  to  each  other, 
uuder  the  circumstances  and  con- 
ditions stated  in  the  present  Treaty, 
those  |>or8ons  who,  being  accused 
or  convicted  of  any  of  the  crimes  or 
offences  enumerated  in  Article  IT., 
committed  in  the  territory  of  the 
one  Party,  shall  be  found  within  the 


"  Y  Su  Ezoelenoia  el  Seflor  Prs« 
sidente  de  la  Bepdblica  del  Sal- 
vador, al  SeAor  Loa  Joa^  Maria 
Torres-CaXoedo,  Miaistro  Pleaipo- 
tenoiario  de  la  Bepdblica  del  Sal« 
Tador,  acreditado  ante  el  GobienM 
de  Su  Malestad  la  Beina  de  la  Gian 
Bretaiia  i  Irlanda,  Gran  Ofioial  de 
la  Legion  de  Honor ; 

''Quienea,  deepues  de  haberse 
comunioado  mdtaamente  sua  res- 
pectiyos  plenca  podaras,  y  enccm- 
tridoloa  en  buena  y  delnda  Ibnaa. 
han  aoeptado  y  admitido  loa  Art<- 
culos  siguientes  :— 

"  Artionlo  I. 

"  Laa  Altas  Partes  Contraftamtas 
se  oomprometen  4  entregarsa  reoir 
procamente  en  las  conoioionet  y 
circunstancias  expresadas  en  A 
];>resente  Tratado,  las  personas  oua 
siando  acusadas  6  conyictas  de  los 
dfilitos  6  crimenes  enumeradoa  an 
el  Articulo  11,  oomeddos  en  el 
territorio  de  una  de  las  Partes,  se 


Digitized  by 


Google 


Extradition : — Salvador. 


211 


tnriiorj  of  the  other  Pftrty. 


enoaentren  dentro  del  territorio  de 
la  o^TA  Parte. 


'<  Article  II. 

*'The  extradition  shall  be  re- 
oivrooally  granted  for  the  following 
onmes  or  offenoei : — 

"  1.  Mnrder  (indnding  asaaaaina- 
tion,  parridde,  influiticttde,  poiaon- 
ing),  or  attempt  to  murder. 


*"  2.  MantlMighter. 

'^S.  Administering  drags  or 
using  instroments  with  intent  to 
procure  the  miscarriage  of  women. 

•«  4.  Bape. 

"  5.  Aggravated  or  indeoent  aa- 
aanlt;  carnal  knowledge  of  a  girl 
under  the  age  of  10  years;  oamal 
knowledge  of  a  girl  abore  tiie  age 
of  10  jears  and  under  the  age  o£ 
12  years  I  indecent  assault  upon 
any  female,  or  any  attempt  to  hare 
carnal  knowledge  of  a  girl  tinder 
12  years  of  age. 

**  6.  Kidnapping  and  false  impri- 
aonment»  chila*«t6aling,abandoning. 
axposingi  or  unlawfaTly  detaining 
ehudren. 

**  7.  Abdoetion  of  minors. 

•'8.  Bigamy. 

**  9.  Woonaing,  or  iziflioting 
grierous  bodily  harm. 

"  10.  Aasaulting  a  magistrate,  or 
peace  or  public  officer. 

"  11.  Tbreats,  by  lefcter  or  other- 
wise,  with  intent  to  extort  money 
or  other  things  of  value. 

"12.  Peijury  or  subornation  of 

^ST'Arson. 

*'  14.  BuTfflarj  or  housebreaking, 
robbery  with  violence,  larceny,  or 
embeszlement. 

"  lo.  Fraud  by  a  bailee,  banker, 
agent,  faotor,  trustee,  director, 
member,  or  public  officer  of  any 
Oompany,  made  criminal  by  any 
law  for  uie  time  being  in  force. 


**  16.  Obtaining  money,  valuable 
security,  or  ^^oods  by  false  pre- 
tences ;  receiving  any  money,  valu- 
able security,  or  other  property, 
knowing  the  same  to  Mve  been 
stolen  or  unlawMly  obtained. 


"ArtiouloII. 

*'La  extradioion  seri  rectpro- 
oatnente  aoordada  por  los  siguientes 
orimenes  6  delitos : — 

"1.  Homiddio  premeditado  (in- 
cluyendo  el  asesinato,  el  parrioidio, 
el  mfantioidio,  el  envenenamiento), 
6  tentativa  de  homicidio  premedi* 
tado. 

"2.  Homiddio. 

'*3.  Administradon  de  drogaa  6 
el  uso  de  instrumentos  4fin  de 
ocaaionar  el  aborto  en  las  mujeres. 

*'  4.  Estupro. 

"  5.  Atentado  al  pudor  con  vio- 
lencia ;  relaciones  sensuales  con  una 
mnchacha  manor  de  dies  aftoa ;  re- 
ladones  sensuales  con  una  mnchacha 
mayor  de  dies  aiios  y  menor  de  doce 
afios;  atentado  al  pudor  con  cual- 
quiera  mujer,  6  tentativa  alguna 
para  tener  relaciones  sensuales  con 
una  mnchacha  menor  de  doce  afios. 

***  6.  Hurto  de  niftos  6  adultos  para 
trasportarlos  4  otro  pais  6  oonser^ 
varies  en  el  miamo  (plagio),  indebida 
encarceladon,  abandono,  exposicion, 
y  encierro  il^^l  de  nifios  6  adultos. 

'*  7.  Bapto  de  menores. 

"8.  Bigamia. 

'*9.  Heridaa  6  golpes  graves  en 
el  cuerpo. 

**10.  Yiolenoias  contra  almn 
magistrado,  oftcisldepas  6  pdbuco. 

"  11.  AmenazEsa  por  medio  de 
cartas  o  de  otra  maaera,  con  4nimo 
de  obtcner  indebidamente  dinero  d 
otras  cosas  de  valor. 

"12.  Pexjurio,  sobomo  paraper- 
jurio. 

•*13.  Incendio  voluntario. 

'*14.  Bobo  con  efraocion,  robo 
con  violenda,  rateria,  y  hnrto. 

'*  16.  Fraade  cometido  por  un  de* 
positario  de  bienes,  banquero,  man- 
datario,  comisionista,  administrador 
de  bienes  agenoa,  tutor,  curador, 
liquidador,  sindico,  ofioial  minis- 
terial, director,  miembro  d  ofidal 
pdblico  de  alguna  compafiia,  oon- 
siderado  el  fraude  como  criminal 
por  aLrana  ley  vigente. 

"  lo.  Estafa  6  todo  lo  que  sea 
obtener  dinero,  fianza  6  meroeiderias 
por  media  de  flEtlsos  dates;  redbir 
dinero,  fianza  6  coalesquiera  otros 
valores,  sabiendo  que  hau  side  ro« 
bados  6  adquiridos  en  oposicion  a 
las  leyes. 
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'•  17.  (a.)  Ooanterfeiting  or  al- 
tering money,  or  bringing  into 
oircmation  counterfeited  or  altered 
money. 

•'  (p,)  Forgery,  or  ooanterfeiting 
or  altering,  or  uttering  what  iB 
f6rged,  counterfeited,  or  altered. 

**  (c.)  Knowinglj[  making,  with- 
out lawful  authority,  any  instru- 
ment, tool,  or  engine  adapted  and 
intended  for  the  counterfeiting  of 
coin  of  the  realm. 

'*  18.  Grimes  against  Bankruptcy 
Law. 

"19.  Any  malicious  act  done 
with  intent  to  endanger  persons  in 
a  railmiy  train. 

"  20.  Malicious  iinury  to  pro- 
perty, if  such  offence  be  indictaole. 

'*  21.  Grimes  committed  at  sea : — 

•*  (a.)  Piracy  by  the  law  of 
nations. 

"  (&.)  Sinking  or  destroying  a 
vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

**(c.)  EeTolfc»  or  conspiracy  to 
Terolt,  bv  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against 
the  authority  of  the  master. 

"  (<2.)  Assault  onboard  a  ship  on 
the  high  seas  with  intent  to  dei^roy 
life,  or  to  grieyous  bodily  harm. 

'*  22.  Dealing  in  slaves  in  such 
manner  as  to  constitute  an  offence 
against  the  laws  of  both  countries. 

**  The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes  as  an  accessory 
before  or  after  the  fact,  provided 
such  participation  be  punishable 
by  the  laws  of  both  Oontraoting 
Parties. 


'•Article  III. 

"No  Salvadorian  shall  be  de- 
livered up  by  the  Government  of 
Salvador  to  the  Gt>vemment  of 
the  United  Kingdom,  and  no  sub- 
ject of  the  United  Kingdom  shall 
be  delivered  up  by  the  (Government 
thereof  to  the  €U>vemment  of 
Salvador. 

'•Article  IV. 

"  The  extradition  shall  not  take 
place  if  the  persen  claimed  on  the 
part   of  the  Government   of   the 


"17.  (a.)  Falsifioar  6  alterar 
moneda,  6  poner  en  oircnlaokm 
moneda  falsa  6  alterada. 

"  (p.)  Gontrahacer,  falsifioar  6  al- 
terar, 6  poner  en  ciroulacion  lo  que 
est4  ft^ificado,  contraheoho  6  afte- 
rado. 

"  (c.)  Hacer  premeditadamente, 
sin  permiso  de  la  autoridad  con- 
■tituida,  algun  instrumento,  heira- 
mienta  6  miquina  con  la  iutenoion 
de  falsificar  6  contrahacer  la  mo- 
neda nacionaL 

"  18.  Grimenes  cometidos  contra 
la  ley  de  quiebras. 

"  l9.  Gualquier  acto  doloBo  cgeou* 
tado  con  la  mira  de  poner  en 
peligro  las  personas  que  viajemen 
trenes  de  ferro  oarriles. 

"  20.  Perjuicio  maUcioso  cansado 
4  la  propiedad,  si  el  dcJito  es 
justiciable. 

"21.  Delitos  cometidos  en  el 
mar: — 

"(a.)  Pirateria,  segun  la  ley  de 
las  naciones. 

"  (f>.)  Echar  4  pique  6  destnur  un 
buquo  en  el  mar,  6  esforaarae  6 
conspirar  para  hacerlo. 

"(e.)  Snblevacion  6  oonspiraoiaii 
para  rebelarse,  de  dos  6  m4s  per- 
sonas 4  bordo  de  un  bucrae,  en  alta 
mar,  contra  la  autoridad  de  oflkpitan. 

"(d.)  Ataques  4  bordo  de  un 
buque  en  alta  mar,  con  intenoion 
de  quitar  la  vida  6  de  hacer  otro 
dailo  grave  corporal. 

"22.  DarsealTiifioodeEBclams, 
si  f^ese  con  violacion  de  lasleyes 
de  4mbos  paises. 

"La  exiTadicion  tambien  se  puede 
pedir  por  la  participacion  en  cual- 
quiera  de  los  crimenes  menoionados 
m4s  arribay  como  un  aooesorio  4ntes 
6  despues  del  hecho,  con  tal  que 
dicha  participacion  sea  oastigado 
por  las  leyes  de  las  dos  Partes 
Uontratantee. 

••Articuloin. 

**  Kingun  Salvadoreflo  8er4  entre- 
gadoporel  Gt)biemo  del  Salvador  id 
Gobiemo  del  Beino  Unido,  y  ningnn 
sdbdito  del  Beino  Unido  sari  en&e* 

ado  por  su  Gx>bierno  al  Gk>bienio 

3l  Salvador. 


"ArtiouloIV. 

**  La  eztradicion  no  se  efeotnaii 
si  la  persona  i-eclamada  por  parte 
del  GK>biemo  del  Beino  Unido,  6  la 
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XJfiited  Kmffdom,  or  tin  peivoa 
olaimed  on  t£e  pari  of  the  €}fyvQni- 
xnent  of  SalnMUH%  htm  alreftclj  bMBi 
tried  mad  diacb»rged  or  ponisked, 
or  ifl  still  iindar  triml  in  tibe  trari- 
tory  of  SalTMlor  or  in  ike  United 
Kingdom  respeotiTelj  for  tke 
isrime  for  whitm  hli  ezlndxtioa  is 
demanded. 

**  If  the  percon  claimed  on  the 
part  of  the  G-ovemment  oi  the 
United  Kingdom,  or  on  the  part  of 
the  Gk>vemment  of  SalTador,  ahoald 
be  nnder  examination  for  any  other 
crime  in  the  territory  of  Salrador 
or  in  the  United  Kingdom  respeo- 
tirely,  his  extradition  shall  be 
defen^Dd  nntil  the  oonchtsion  of  the 
trial  and  the  fhU  exeontion  of  any 
punishment  awarded  to  him. 

"  Article  V. 

**  The  extradition  shall  not  take 
place  if,  snbeeqnently  to  the  ccnn- 
miasion  <^  the  crime,  or  the  institn* 
tion  of  the  penal  proseoation  or  the 
conviction  thereon,  exemption  from 
proeeoution  or  punishment  has  been 
acauired  by  lapse  of  time,  aoooaxling 
to  the  laws  of  the  State  applied  to. 

**  Article  VL 

*'  A  f  cigitrre  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  hi9  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  proye  thai  the  requisition  for  his 
surrender  has«  in  laot,  been  made 
with  ariew  to  try  or  punish  him  for 
an  offence  of  a  politioal  character. 

•*Artiok>VIL 
'*  A  person  surrendered  can  in  no 
case  be  kept  in  prison  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made^  for  any 
other  crime,  or  on  account  of  anv 
other  matters,  than  those  for  which 
the  extradition  .shall  have  taken 
place.  This  stipulation  does  not 
apply  to  crimes  committed  after  the 
exmdition. 

•'Article  VIII. 

'*The  requisition  for  extradition 
shall  be  made  through  the  Diplo- 
matic  Agents  of  the  High  Contract- 
ing Parties  respectively. 

^'  The  requisition  for  tbe  extradi- 
tion of  an  accused  person  must  be 
accompanied  by  a  warrant  of  arrest 
issued  by  the  competent  authority 


pereoaa  reolaiaada  per  parte  del 
Qebtemo  del  Sahndor,  ha  sido  ya 
juzg»da,alb8uelta^oaBtinda,  6  el^ 
9kta  prooes&ndoee  en  el  territorio 
del  Salvador  6  del  Iteino  Unido 
respeotivamente,  per  el  delito  por 
el  cual  se  pide  la  extra^Ucioo. 


**8i  la  penoBa  rec^Mnada  por 
parte  del  Gobtemo  del  Seine  Unido, 
6  por  parte  del  Qobierno  d^  Salva- 
dor, estuviese  sometida  a  juioto  por 
algun  otro  delito  en  el  territorio  ael 
SfSvador  6  del  Beino  Unido  respeo- 
dvwnente,  se  deferiri  iu  extiwdi- 
oion  hasta  el  fin  del  jtiicio  y  la 
plena  ejec«oionde  cualquiera  oast^ 
a  que  feeee  coiadepada. 


«*  Artionlo  V. 

"  La  extradioion  no  se  efeotnar& 
si,  subeecnentemente  i  la  ojeoncion 
del  ciixaen  6  al  empexar  el  prooeso, 
6  fi  la  oonviodoOL  ael  reo,  se  puede 
opener  la  presoripoion  para  que 
sea  exsoto  de  prooeso  6  del  oastigo, 
segun  las  leyes  del  Bstado  ai  ouai 
•ereolama. 

•*Artiouk)VL 

"  SI  reo  ftigitivo  no  ser&  entre- 
gado  si  ^  delito  por  el  cual  se  pide 
la  extradioion  es  de  un  oaricter 
politioQ,  6  si  se  |nni«ba  que  la  peti- 
cion  para  entrsgarlo  se  ha  hecho  en 
efeoto  con  la  mira  de  jusgario  6 
oaeti|^lo  por  un  delito  do  carioter 
politico. 

"ArtiouloVIL 

'*Una  persona  entregada  no 
podx4,  en  ningan  case,  ser  man- 
tentda  en  prision  6  procasada  en  el 
Sstado  al  que  se  ha  hedio  la  e^trega, 
por  ningun  otro  crimen  6  delito,  6 
por  ninguna  otra  causa  oue  aquella 
por  k  cual  se  ha  efsotuaoo  la  extra- 
dioion. Ssta  estipnlaeion  no  se 
aplioa  &  orimenea  cometidos  decpues 
de  la  extradioion. 

"  Artionlo  VHI. 

"La  peiicion  de  extradioion  se 
bar4  respeotivamente  por  medio  de 
los  Ajentes  Diplomiticos  de  las 
Altas  rartes  Contratantes. 

**  La  demanda  de  extradioion  de 
una  persona  acusada  debe  ir  acom- 
pafiada  de  una  6rden  de  prision, 
dictada  por  la  autoridad  oompetenta 
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of  the  State  requiring  the  extradi- 
tion^  and  by  snoh  eyidence  as, 
according  to  the  laws  of  the  place 
where  the  accused  is  found,  woold 
justify  his  arrest  if  the  crime  had 
been  committed  there. 

"If  the  requisition  relates  to  a 
person  already  convicted,  it  must 
be  accompanied  by  the  sentence  of 
condemnation  passed  against  the 
couTioted  person  by  the  competent 
Court  of  tne  State  that  makes  the 
requisition  for  extradition. 

"A  requisition  for  extradition 
cannot  be  founded  solely  on  sen- 
tences passed  in  oontumaoiam,  but 
persons  conyicted  for  contumacy 
shall  be  deemed  to  be  accused 
persons. 

"Article  IX. 

'*  If  the  requisition  for  extradition 
be  in  accordance  Tfith  the  foregoing 
stipulations,  the  competent  autho- 
rities of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the 
lugitive. 

'*The  prisoner  is  then  to  be 
brought  before  a  oompetent  Magis- 
trate, who  is  to  examine  him,  and 
to  conduct  the  preliminary  investi* 
gation  of  the  case,  iust  as  if  the 
apprehension  had  taKen  place  for  a 
crime  committed  in  the  same 
country. 

"  Article  X. 

"A  fugitive  criminal  may  be 
apprehended  under  a  warrant  issued 
by  any  Police  Magistrate,  Justice 
of  the  Peace,  or  other  competeut 
authority  in  either  country,  on  such 
information  or  complaint,  and  such 
evidence,  or  after  such  proceedings 
as  would,  in  the  opinion  of  the  au- 
thority issuing  the  warrant*  justify 
the  issue  of  a  warrant  if  the  crime 
had  been  committed  or  the  person 
convicted  in  that  part  of  the  do- 
minions of  the  two  Contracting 
Parties  in  which  the  Magistrate, 
Justice  of  the  Peace,  or  other  com- 
petent authority  exercises  jurisdic- 
tion: provided,  however,  that  in 
the  United  Kingdom  the  accused 
shall,  in  such  case,  be  '^ent  as 
speedily  as  possible  before  a  Police 
Magistrate  in  London.  He  shall, 
in  accordance  with  this  Article,  be 
discharged,  as  well  in  Salvador  as 
in  the  United  £angdom,  if  within 
the  term  of  thirty  days  a  requisition 
for  extradition  shall  not  have  been 
made  by  the  Diplomatic  Agent  of 


del  Estado  que  pide  la  extradicionr 
y  fundada  en  testimonies  tales  que 
segun  las  leyes  del  lu^r  donde  se 
encuentre  el  acusado,  justifiquensu 
prision  como  si  el  delito  hubiese 
sido  cometido  allf. 

*'  Si  la  demanda  se  refiere  4  una 
persona  ya  convicta,  debe  ir  acom- 
panada  de  la  sentencia  de  conde- 
nacion  pronunciada  contra  la  per- 
sona convicta  por  el  Tribunal  oom- 
petente  del  Estado  que  haoe  la 
demanda  de  extradicion. 

"  Una  demanda  de  extradicion  no 
puede  fundarse  solamente  en  sen- 
tencias  dictadas  por  contnmacia; 
pero  las  personas  convictas  de  con- 
tnmacia deben  ser  oonsideradas 
oomo  acusadas. 

"ArticuloIX. 

*'  Si  la  demanda  de  extradicion 
est4  de  acuerdo  con  las  precedentes 
estipulaciones,  las  autoridades  com- 
petentes  del  Estado  al  que  se  dirige 
Ja  peticion  procederin  4  la  prision 
del  fugitive. 

"  El  prisionero  seri  conduoido  en- 
t6nce8  ante  el  Magistrado  oompe- 
tente,  quien  debe  examinarlo  y 
hacer  la  investigaoion  prelim  inar 
del  case,  oomo  si  la  aprehension  se 
hubiese  efectuado  por  un  delito 
cometido  en  el  mismo  pais. 

"ArtiouloX. 

"Un  delincuente  ftigitivo  puede 
ser  aprehendido  en  virtud  de  una 
6rden  de  prision  dictada  por  cual- 

Suier  Magistrado  de  Polioia,  Juea 
e  Paz  li  otra  autoridad  competentc 
en  imbos  paises,  teniendo  4  la  vista 
tales  informes  6  quejas,  y  tales 
pruebae,  6  habi^ndose  prooedido  4 
tales  diligencias  que,  en  la  opinion 
de  la  autoridad  aue  dicta  la  6rdett 
de  prision,  justincaria  dicha  6rd6n 
si  el  crimen  hubiese  sido  cometido 
6  si  la  persona  hubiese  sido  con- 
vendda  en  la  parte  del  territoorio  de 
las  dos  Partes  Contractantes  en  la 
oual  el  Magistrado,  Jaes  de  Pas,  u 
otra  autoridad  oompetente  ejerce 
jurisdiccion ;  con  tal,  sin  embargo, 
de  que  en  el  Beino  Unido  el  aoosado 
sea  en  tal  case  conducidotan  pronto 
como  se  pueda  ante  un  Magistrado 
de  Policla  en  L6ndres.  SI  criminal 
fugitive  ser4,  segun  este  Articulo, 
puesto  en  libertad,  sea  en  el  Sal- 
vador 6  en  el  Beino  Unido,  si  en  el 
t^rmino  de  treinta  diaAio  se  hubiese 
hecho  la  demanda  do  extradicion 
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his  country  in  accordance  with  the 
Btipnlations  of  this  Treaty. 

''The  same  rule  shall  apply  to 
the  oases  of  persons  aooosed  or  con- 
Ticted  of  any  of  the  crimes  or 
offenoes  specified  in  this  Treaty^ 
and  committed  on  the  high  seas  on 
board  any  vessel  of  either  country 
which  may  come  into  a  port  of  the 
otiber. 


"Article  XL 

''  The  extradition  shall  take  place 
only  if  the  evidence  be  found  suffi- 
cient, according  to  the  laws  of  the 
State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  ccwe  the  crime  had  been 
committed  in  the  territory  of  the 
same  State,  or  to  prove  that  the 
prisoner  is  the  identical  person  con- 
victed by  the  Courts  of  the  State 
which  makes  the  requisition,  and 
no  criminal  shall  be  surrendered 
until  after  the  expiration  of  fifteen 
days  from  the  date  of  his  committal 
to  prison  to  await  the  warrant  for 
his  surrender. 

"Article  XII. 

**  In  the  examinations  which  they 
have  to  make  in  aeoordance  with 
the  foregoing  stipulations,  the  au- 
thorities of  the  State  applied  to 
shiJl  admit  as  entirely  valid  evi- 
dence the  sworn  depositions  or 
statements  of  witnesses  taken  in 
the  otiier  State,  or  copies  thereof, 
and  likewise  the  warrants  and 
sentences  issued  therein,  provided 
such  documents  purport  to  be 
signed  or  certified  by  a  Judge, 
^togistrate,  or  Officer  of  such  State, 
ana  are  autiienticated  by  the  oath 
of  some  witness,  or  by  bemg  sealed 
with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister  of 
State. 

"  Article  Xin. 

'*If  the  individual  claimed  by 
one  of  the  two  High  Contracting 
Parties  in  pursaance  of  the  present 
Treaty  should  be  also  claimed  by 
one  or  several  other  Powers,  on 
account  of  other  crimes  or  offences 
committed  upon  their  respective 
territories,  his  extradition  shall  be 
ffranted  to  that  State  whose  demand 
IS  earliest  in  date ;  unless  any  other 
arrangement  should  have  been 
made  between  the  different  Grovem- 


DOT  medio  del  Ajente  DiplomiLtioo 
de  su  pais,  conforms  k  las  estipu- 
laoiones  de  este  Tratado. 

"  La  misma  regla  ser4  applicada 
al  case  de  las  personas  acusadas  4 
conviotas  de  al^no  de  los  delitos  6 
crimenes  especificados  en  este  Tra- 
tado, y  cometidos  en  alta  mar  k 
bordo  de  cualquier  buque  de  uno  tSl 
otro  pais  que  entre  en  un  puerto  del 
otro. 

"ArticuloXI. 

"  La  extradicion  bo  efectuaWLsola- 
mente  si  los  testimonies  se  encuen- 
trau  suficientes  segun  las  leyes  del 
Estado  4  que  se  hace  la  demanda, 
ya  sea  p^ra  justificar  el  some- 
timiento  4  juicio  del^  preso,  en  caso 
en  que  el  crimen  hubiese  side  come* 
tido  en  territorio  de  dicho  Estado, 
6  para  probar  la  identidad  del  preso 
convene ido  por  los  Tribuuales  del 
Estado  que  hace  la  demanda,  y 
ninenn  delincuente  6  criminal 
puede  ser  entregado  4ntes  de  pa- 
sados  quince  dias  desde  la  fecha  de 
su  sometimiento  4  juicio,  en  tanto 
que  se  dicte  la  6rden  de  entrega. 

"  Articulo  XII. 

''En  el  ex4men  que  se  haga  de 
conformidad  con  las  precedentes 
eetipulaciones,  las  autoridades  del 
Estado  4'que  Se  harecurridorecono- 
cer4n  como  plena  prueba  las  de- 
posiciones  juradas  y  las  relaciones 
de  los  testigoB  hechas  en  el  otro 
Estado  6  las  copias  de  aquellas,  y 
asimismo  las  6xdenes  y  sentencias 

Sronunciadas,  con  tal  que  esos 
ocumentos  est^n  firmados  6  certi- 
ficados  por  un  Juez,  Magistrado, 
d  Ofioial  de  dicho  Estado,  y  sean 
autenticados  por  el  jnramento  de 
algun  testigo,  6  que  sean  sellados 
con  el  sello  ofioial  del  Ministro  de 
Justicia  6  de  algun  otro  Ministro 
de  Estado. 

"Articulo  Xin. 

**Si  el  individuo  reclamado  por 
una  de  las  Altas  Partes  Contra- 
tantes,  conforme  al  presente 
Tratado,  fuese  reclamado  simul- 
l4neamente  por  uno  6  varies  otros 
Estados,  por  otros  delitos  6  crimenes 
cometidos  en  bus  respectivos  terri- 
tories, su  extradicion  ser4  otorgada 
al  Estado  que  ha  presentado  pri- 
mero  la  demanda  de  extradicion ;  4 
m^nos  ^ue  algun  otro  arreglo  no 
haya   sido    estipulado    entre    los 
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eiUMC^  €«  mooonsA  of  tte  gmWty  of 
the  conoBM  or  ofltaeo*  or  for  urf 


diforeaioB  GobittmoB,  pan  deter- 
oKUMr  ]a  iHr^eroBdi^  t»  ae*  ea 
Tislft  do  1ft  gmrtdmd  M  oiimon  6 
dofitOy  6  7*   poor   ewilqaiera  otem 


FMrtioft 


"AptkOaXiy. 

''If  rafleiMifc  oridoBOo  fur  tko 
oztradifeioa  be  imok  nrodaoed  wiihia 
two  BEMmtko  firom  tiiie  dftte  of  tko 
anfv^enuoA  of  tbo  IVmkiyo,  W 
•Aall  bo  Mi  ak  liborlTr. 

««Ayti0leXV. 

*^AU  artk^M  Boked  irkiA  wero 
UL  tbo  poeaoeaion  of  the  poraoii  to 
bo  surrondearod  al  tbo  timo  of  bis 
OMr^MBUMMMi  b1uiU»  if  tbo  ooo»- 
polwt  Mlbori^  of  tbo  8lft*o 
apf^fiod  to  te  vk<d  oxtroditiott  boo 
ovdorodHio  doHTory  otwmcix  Mrtio)a«» 

bo  glY<»  «p  wbtMH  IbA  OOLtrft^yOB 
la^flo  plMO ;  and  tbo  aoid  doKirorj 
•baU  oxbaad»  not  moroJ^r  ^  «^ 
■tolett  artkili*,  bnt  to  oTavTlbiBg 
tbot  siaj  aorro  aa  a  pvoof  off  ^o 
oni&o« 

**Tlio  Bigb  CoAtnotin 
roBoaaoe  uij  cdum  tor 
barooaaafti  of  ibo  anpooMi 
by  tbaaa  in  ibo  anroat  aad  aaais* 
toMMOOof  tbe  penoA  to  bo  amroft-' 
dwod  and  bio  ooaTajaaMo  till 
plaood  on  board  abip;  ^07  laei- 
prooaflyagroo  to  boag  SEob«poanna 

••ArtidoXVIL 
^  Tbe  atiBuKtMaa  of  tbo  prooani 

T^^eat;^  aball  bo  appKoaUo  to  tibo 
CokmMB  and  teoiga  P^owoaaioMi  ol 
Hor  Britanie  Ha^atr. 

^*^1%9  roqoisitioii  ior  tbo  awrw 
vandor  of  a  ftigitiYO  ariauBal  wh» 
bao  takon  rofage  ia  ai^  of  aaob 
ColoBieB  or  fbreifipn  ftwngoaioaa 
aball  be  made  to  tifto  €k>Tonior  or 
obiof  astboritj'  oi  woA  Cokmj  or 
Posaeasioa  bj  the  Cbief  Conaolar 
Offioerof  tbe  BepnbHo  of  SalTador 
in  8«^  Cokm7  or  Poooonoion, 

**  &QC^  voqaisition  may  bo  dia- 
poeed  of»  aabject  always,  aa  nearly 
aa  maj  be,  to  tbe  proTisiona  of  this 
^^^^^^»  ^  ^^  said  Qoremor  or 
cbief  anthority>  wbo>  boweror, 
^ball  be  at  liberty  eitber  to  gnyst 
the  anrrmidflr  or  to  refer  tbe  matter 
tobia  QoTenMnant. 

*'Her  Britazukio  Majeafy  aball, 
bowoTor,  be   at   liberty  to 


*'ArtioiiloXnr. 

•'81  deapvoa  do  doo  meaaodala 

-prab— aiott   dot    fbgitxro    no   ae 

bnbtoo   adacido  praofaa   baatanto 

la  acctradiekm,  a«4  paaato  an 


para  la  « 
Hbartad. 


''ArtkmloXY. 

**  (TnaleoqiDOfa  artioaloe  qao  ao 
Mabax^gsen  4  la  peraooa  i^probea^ 
dida.  ai  la  antondad  ooaapetaato 
d^  Satado  recmrido  paera  la  axtia- 
^ckm  ba  orctaaada  la  entraga  da 
dloa,  a«da  oi^fogadoo  al  tiem4»  do 
Twiflearoo  aqfadOa;  j  m  baA  no 
Mo  do  loo  artioaloB  robadoo  nao 
do  todo  lo  aao 


""ArtioaloXYI. 

'Im  Altae  Partoa  CoBtrateataa 

4  ewdqm 

ol   ramabolao   do   ka 

ea  la  oaptara  7 

miaato  do  la  persona  qao   b4  da 


I  pnneria  4  bordo  do  ol  lmq«a» 
,iromalii<i  ' 
4baoaraBaa] 


''ArtieiiloXVIL 

**  Las  oatipalaeiQnaB  del  1 
Tratado    aaaia   i^pplieabloa   4   lai 


dii  Sa  li^^mtad  BritUioa. 

^'LapeHoion  fiNura  la  ontroasado 
aa  crualBal  fagttiTo  i|ao  ao  liagpa 
reftaglado  en  algaaa  do  tiJea 
OiloHiaa  4  Foaeaionea  mdra^jetaa 
ae  bax4  al  Goberaador  4  priaenpal 
aatoridad  da  tal  Ooiocia4  JV^oaaSa 
per  €i3t  prtnoqtal  Ajeate  Ooaanlar  da 
la  Kepdbbea  del  Sahrador  en  dicba 
Ookmia  6  T ^" 


^Fodr4dano  oorao  4  talaepoli- 
Bnos.  8«jet4Bdoaa  wiewpro  la  aila 


^poaMo  4  lo< 
pakdo  en  eoto  TratadlB»por  didbo 
Goberaador  6  priaoqwd  aat6ridadi 
qaiea»  ain  embargo,  eataiA  an 
libortad  de  ooneodar  hk  ontrega  6 


reftrir  el  aaanto  4  an  GlobienKX. 

'<Sa  Majeatad  Brtt4nioa  modH4» 
ain  embargo^  on  Hbortad  da  baear 
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special  arrangements  in  the  British 
CfoloDies  and  foreign  Poaaessians 
for  the  aorrender  of  BalTadorian 
criminals  who  may  take  refoge 
within  snch  Colonies  and  foreign 
PoasessioDS,  on  the  basis,  as  nearlj 
as  maj  be,  of  the  provisions  of  the 
present  Treaty. 

"  The  reooisitioa  for  the  Bur- 
render  of  a  rogittye  oriminal  from 
any  Colony  or  foreign  Possession 
of  Her  Bntannio  Majesty  aha31  be 
fpoyemed  by  the  rules  laid  down 
in  the  TOeoeding  Articles  of  the 
present  Treaty. 


arreglos  especiales  en  las  Colonias 
Britanicas  y  Posesiones  extranjeras 
para  la  entrega  de  los  Salyadorefios 
oriminales  que  pnedan  reftijj^arse 
dentro  de  tales  Colonias  y  Posesiones 
eztranjeras,  obeerrando,  lo  m&s 
qne  se  pueda,  la^  estipolaoionos  del 
presente  Tratado. 

"Ia  demanda  para  la  entrega 
de  nn  criminal  fagitivo  de  algnna 
Oolonia  6  .Posesion  extraniera  de 
Su  Majestad  Britinica  estara  snjeta 
&  las  reglas  establecidas  en  los 
ArticuloB  pr^cedentes  del  presente 
Tratado. 


"ArticnloXVnL 

"The  present  Treaty  shall  come 
into  force  ten  days  aner  its  Mbli- 
oation,  in  conformity  with  the  ibrms 
prescribed  by  the  laws  of  the  Hiffh 
Contracting  Parties.  It  may  be 
terminated  by  either  of  the  High 
Ccfntraoting  Parties,  bnt  shall  re« 
main  in  force  fur  six  months  afker 
notice  has  been  given  for  its  ter- 
mination. 

••The  Treaty,  after  receiving  the 
approval  of  the  Conness  of  Sal- 
vador, shall  be  ratined  and  tiie 
ramifications  shall  be  exchange 
at  London  as  aoon  as  possible. 

"  In  witness  whereof  th^  respec- 
tive Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto 
the  seal  of  their  arms. 

••  Bone  at  Paris,  the  twenty-third 
day  of  Jnne,  in  the  year  of  onr 
Lord  one  thonsand  eight  hnndred 
and  eighty-one. 

••  (L.S.)        Ityons. 
•'  (L.S.)        J.  M.  Torres 
••  Caieedo.*' 


"ArtiouloXYni. 

•••£1  presente  Tratado  empeiaii 
4  ejeontarse  diea  dias  deepnee  de 
sn  pnblicaoion,  de  oonformidad  con 
las  formas  proscritas  por  las  li^^s 
de  ks  Altas  Partes  Contratantes. 
Pnede  dennnciarse  por  oaalquiera 
de  las  Alias  Partes  Contratantes; 
pero  permaneceri  visente  por  seis 
meses  despnes  de  naberse  dado 
aviso  para  sn  terminacicm. 

-  Este  Tratado,  despnes  de  habar 
sido  aprobado  por  ei  Congreso  del 
Salvador,  ssri  ratifioado,  y  las 
ratifioadlones  ser&n  cinjeadas  en 
Ldndres  lan  pronto  como  sea 
posible. 

•*  En  f^  de  lo  coal  los  respectivos 
Plenipotenciarios  lo  firman  y  sellan 
con  el  sello  de  sns  armas. 

••  Hecho  en  Paris,  el  veinte  y  tres 
de  Jonio  del  afio  del  Sefior  mil 
ochocientos  ochenta  y  nno. 


"  (L.S.) 
••  (L.S.) 


Lyons, 
J.  M.  Tarrss 
**  Goicflie.*' 


And  whereas  the  ratifications  of  the  said  Ti-eaty  were 
exchanged  at  London^  on  the  eighth  day  of  November,  one 
thousand  eighi  hundred  and  eighty-two : 

Now,  therefore,  Uer  Majesty,  bv  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  comniitted  to 
Her  by  the  said  recited  Acts,  doth  order,  and  it  is  hereby 
ordered,  that  from  and  after  the  thirteenth  day  of  January, 
one  thousand  eight  hundred  and  eighty-three,  the  said  Arts 
shall  apply  in  the  case  of  Salvador,  and  of  the  said  Treaty  with 
the  President  of  Salvador. 

a  L.  PeeL 
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(jt)  San  Marino. 


1900.    No.  168. 


At  the  Court  at  Windsor,  the-3rd  day  of  March,  1900. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lore}  Chancellor. 

Lord  President 

Lord  James  of  Hereford. 

Wheresfl  ♦  ♦  ♦  [Here  foUows  the  fittt  recUal  to  ths  Order 
relating  to  Belgium,  printed  at  p.  20  above,  with  the  evbaitution 
of  "  Her  Majesty  "  for  "  His  Majesty."] 

And  whereas  a  Treaty  was  concluded  on  the  16th  day  of 
October,  1899,  between  Her  Majesty  and  the  Captains  Regent 
of  the  Most  Serene  Republic  of  San  Marino  for  the  mutual 
extradition  of  fugitive  criminals,  which  Treaty  is  in  the  terms 
following : — 

"  Her  Majesty  the  Queen  of  the  '*  Sua  Maeet^  la  R^gina  del  Regno 

United  Kingdom  of   Great  Britain  Unite  della  Gran  Bretta^^  e  ^^- 

and  Ireland,  Emprees  of  India,  and  landa,  Imperatrioe  delle  Indie,  e  la 

the  Most  Serene  Repnblio  of    San  Serenissima     Bepabblioa     di     San 

Marino,  having  judged  it  expedient^  Marino,  avendo  giudicato  conTeni- 

witJi  a  view  to  the  better  administra-  oite  per  la  migliore  amministrasione 

tion  of  justioe  and  to  the  prevention  della  giustizia  e  per  prevenire  i  reati 
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of  orime  within  their  respective 
territories,  that  persons  charged  with 
or  convicted  of  the  crimes  herein- 
after enumerated,  and  being  fugitives 
from  JQstice,  should,  under  certain 
cdrcumstancoSf  be  reciprocally  de- 
livered up,  the  said  High  Contracting 
Parties  nave  named  as  their  Pleni- 
potentiaries to  conclude  a  Treaty  for 
this  purpose,  that  is  to  say : 

'*  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  Empress  of  India,  his 
Excellency  Philip  Henry  Wodehouse, 
Baron  Currie  of  Hawley,  a  Member 
of  Her  Most  Honourable  Privy 
Council,  Knight  Grand  Cross  of  Her 
Most  Honourable  Order  of  the  Bath, 
Her  Ambassador  Extraordinary  and 
Plenipotentiary  to  His  Majesty  the 
Kiuff  of  Italy , 

'*Alkd  the  Most  Serene  Republic 
of  San  Marino,  his  Excellencj^ 
Cavaliere  Paolo  Onorato  Yifliani, 
Patrician  of  San  Marino,  Grand 
Cro89  and  Grand  Cordon  of  the 
Order  of  Saint  Maurice  and  Saint 
Lazarus,  and  of  the  Crown  of  Italy, 
Knight  Grand  Cross  of  the  Most 
DiAtinguished  Order  of  St.  Michael 
and  St.  George,  <S:c.,  Ac,  Minister  of 
State,  ex-President  of  the  Court  of 
Cassation,  Senator  of  the  Kingdom 
of  Italy ; 

*<Who,  having  communicated  to 
each  other  their  respective  full 
powers,  found  in  good  and  due  form, 
nave  agreed  upon  and  concluded  the 
following  Articles : — 

•»  ARTICLE  L 

'*The  High  Contracting  Pariies 
engage  to  deliver  up  to  each  other 
those  persons  who,  being  accused  or 
convicted  of  a  crime  or  offence  com- 
mitted in  the  territory  of  the  one 
Party,  shall  be  found  within  the 
territory  of  the  other  Party,  under 
the  circumstances  and  conditions 
stated  in  the  present  Treaty. 

"ARTICLE  n 

'*  The  crimes  or  offences  for  which 
the  extradition  is  to  be  granted  sre 
the  following  : — 

**  1.  Murder,  or  attempt,  or  con- 
spiracy to  murder,  and  monslanghter. 


*^  2.  Assault  occasioning  actual 
bodily  harm.  Malicious  wounding 
or  inflicting  grievous  bodily  harm. 


nei  rispettivi  loro  territort,  ehe  gli 
individui  accusati  o  eondannati  per 
i  reati  qui  appresso  enumerati,  e  che 
cerchinosottrarsi  alia  giustizia,  sieno, 
in  certi  oasi,  reciprocamente  oonseg- 
nati,  le  dette  Alte  Parti  Contraenti 
hanno  nominato  come  loro  Pleni- 
potensiari  per  conohiudere  un  Trat- 
tato  a  questo  scopo,  cio^  : 

"  Sua  MaestJL  la  Begina  del  Reffno 
Unito  della  Gran  Brettagna  e  d  Ir- 
landa,  Imperatrice  delle  Indie,  sua 
Eccellenca  Philip  Henry  Wddehouse, 
Barone  Currie  di  Hawley,  Membro 
dell'  Onorevolissimo  Consiglio  I^vato 
di  Sua  Maestjl,  Gran  Croce  dell' 
Onorevolissimo  Ordine  del  Bagno, 
Ambasciatore  Straordinario  e  Pleni* 

Sotenziario  presso  Sua  MaeetJL  il  B;e 
'Italia ; 

''E  hi  Serenissima  Repubblioa  di 
San  Marino,  sua  Eccellenza  il 
Cavaliere  Paolo  Onorato  Yigliani, 
Patrizio  di  San  Marino,  Gran  Croce 
deoorato  del  Gran  Cordone  de£^ 
Ordini  dei  SS.  Maurizio  e  Lasxaro, 
e  della  Corona  d'ltalia,  Gran  Croce 
del  Distintissimo  Ordiue  di  San 
Michole  e  San  Giorgio,  Ministro  ^ 
Stato,  Presidente  emerito  di  Corte 
di  Oassazione,  Senatore  del  Regno 
d'ltalia,  &c.,  &c. : 

*'I  quali  dopo  essersi  comunicati 
i  rispettivi  loro  pieni  poteri,  trovati 
in  buona  e  debita  lorma,  hanno 
convenuto  e  conchiuso  gli  Artiooli 
seguenti  :— 

"ARTICOLO  L 
*'  Le  Alte  Parti  Contraenti  si  ob- 
bligano  di  consegnarsi  reciprocamente 
colore  i  ^uali,  esseudo  accusati  o 
condiinnati  per  un  misfatto  commesso 
nel  territorio  di  una  di  esse  Parti, 
saranno  trovati  nel  territorio  dell'al- 
tra,  nei  modi  e  con  le  oondizioni 
stabllite  r.el  presente  Trattato. 


"ARTICOLO  n. 

"  I  misfatti  per  i  quali  h  oonvenuta 
la  estradizione  sono  i  seguenti : — 

"  (.  Omicidio  volontario  di  <}uai- 
unque  grade  e  denominazione  pumbile 
secondo  la  legge  di  San  Marino,  ten- 
tativo,  oomplicitk,  o  cospiraaione  nel 
medesimo  reato. 

**2.  Ferite  o  percosse  volontarie, 
producenti  gravi  lesioni  corporali  se- 
condo il  Co&oe  Penale  di  San  Marino. 
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*^  8.  Gounterfeittiig  or  altering 
money  or  nttering  coanterfeit  or 
altered  money. 

**4.  Knowingly  making  any  in- 
•troment,  tool,  or  engine  adapted 
and  inteiided  for  counterfeiting  coin. 

"  5.  Forgery,  counterfeiting  or 
altering  or  utterinff  what  is  forged, 
counterfeited,  or  altered. 

*•*•  6.  Embezalement  or  larceny. 

**  7.  MalidouB  injury  to  property 
if  the  offence  be  indicteble. 

"S.  Obtaininjf,  money,  goods,  or 
Taluable    securities   by   f^se    pre- 


*'  9.  ReceiTing  money,  valuable 
security,  or  other  property,  know- 
ing the  same  to  have  been  stolen, 
embesxled,  or  unlawfully  obtained. 

"  10.  Crimes  against  Bankruptcy 
Law. 

"11.  Fraud  by  a  bailee,  banker, 
agent  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any 
company. 

'f  12.  Perjury,  or  subornation  of 
pwjury. 

»^  13.  Rape. 

**  14.  Ganud  knowledge,  or  any 
attempt  to  have  carnal  knowledge, 
of  a  giri  under  16  years  of  ace,  so 
far  as  such  acts  are  punTshable  by 
the  law  of  the  State  upon  which  the 
demand  is  made. 

^*]5.  Indecent  assault.  Indecent 
assault,  even  with  consent,  upon 
uiiildren  of  either  sex  under  13  years 
of  age. 


"  16.  Administering  drugs  or  using 
instruments  with  intent  to  procure 
the  miscarriage  of  a  womsn. 

"17.  Abduction. 

"  18.  Child  stealing. 

"19.  Abandoning  children,  expos- 
ing or  unlawfully  detaining  them. 

"20.  Eadnappmig  and  false  im- 
prisonment. 

"  21.  Buiiglary  or  house-breaking. 


"22.  Arson. 

"  28.  Eobbtry  with  violence. 


"3.  Contraffasione  o  altwasiooe 
di  moneta  od  emissione  di  moneta 
contraffatta  o  slteiata. 

"  4.  Sciente  f  abbricaaone  di  qual- 
siasi  strumeuto,  orde^o  od  appa* 
rechio  adatto  o  destinato  per  la 
contraffasione  di  moneta. 

"5.  Falsificasione,  oontra&sioiie 
o  alteraiione  od  emissione  della  eosa 
falsificata,  contraffatta  o  altecmta. 

"  6.  Furto  od  indebita  sottrmiioiie 
od  ^^ropriaxione. 

^7.  Danni  doloei  aOa  proprieii 
quando  il  reato  ^  oggetto  di  prooedi- 
mento  f ormale. 

"8.  L'ottenutaoonsegnadidfioaro^ 
oggetti  o  valori  ool  mesao  di  raggiro. 

"  9.  Ricettasione  di  denMO,  valori 
od  altro  di  nota  provenieBsa  fnrtiva 


"  10.  Baacarotta  dolosa. 

"II.  Frode  nommetwa  da  an  de- 
positario,  banchiere,  agente,  ammini- 
stratK>re,  curaune,  o  direttore,  o 
membro  o  pubblioo  ufficiale  di  qual- 
siasi  oompagnta. 

"12.  SpeigiuroosubomaxionAallo 
speigiuro. 

"  13.  Yiolensa  camale. 

"14.  Commercio  camale  o  tenta- 
tivo  di  commercio  camale  eon  una 
minore  def[li  anni  sedki^  in  quanto 
tali  atti  siano  puidbili  dalla  kgge 
dello  Stato  richiesto. 

"  15.  Attentato  al  pudore  con 
qualsiasi  vidbnza.  QualunqiM  altro 
attentate  al  pudore  su  peisone 
dell*uno  o  deU*altro  sesso  (anohe 
con  loro  consensoj  quando  aiano  di 
etit  inf  eriore  ai  iredici  anni. 

"16.  Sommistrasioiie  di  medici- 
nali  od  use  di  strumenti  alio 
scope  di  procurare  I'aborto  ad  una 
donna. 

"  17.  Rapimeuto  di  persona. 

"  18.  Sottraaone  di  fanctnllL 

"  19.  Abbandono,  eqpoeiBone,  od 
abusiva  detensione  di  faneiuIlL 

"20.  Settraiione  ed  abnaive  9^- 
questro  di  penena. 

"  21.  BurgUry  e  houBebreaking^ 
oomprendendosi  sotto  queste  desig- 
nacioni  Tatto  di  chi  di  notte  t 
o  anche  di  giorao,  si  introdiioe  i 
ante  rottura  o  sodata,  e  per 
di  chiave  falsa  od  altro  stmmento, 
nell*altrui  abitaxione  peroommettse 
un  reato. 

"22.  Incendi  dolosi. 

"  28.  Forte  con  violenaa. 
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**  24.  Any  malicious  act  done  with 
intent  to  endanger  the  safety  of  any 
person  in  a  railway  train.* 

"25.  Threats  by  letter  or  other- 
wise, with  intent  to  extort. 
"  26.  Piracy  by  law  of  nations. 

"  27.  Sinking  or  destroying  a  yes- 
ael  at  sea,  or  attempting  or  conspiring 
to  do  so. 

"  28.  Assanlts  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life  or  to  do  grievons  bodily  harm. 

"  29.  Revolt,  or  conspiracy  to  re- 
Tolt,  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against 
the  authority  of  the  master. 

"30.  Deaung  in  slaves  in  such  a 
manner  as  to  constitute  &  criminal 
offence  against  the  laws  of  both 
SUtes. 

"  Extradition  is  also  to  be  granted 
for  participation  in  any  of  the  afore- 
said crimes,  provided  such  partici- 
pation be  punishable  by  tiie  laws  of 
both  the  Contracting  Parties. 

"  Extradition  may  also  be  granted, 
at  the  discretion  of  the  State  applied 
to,  in  respect  of  any  other  crime  for 
which,  according  to  the  laws  of  both 
the  Contracting  Parties  for  the  time 
being  in  force,  the  grant  can  be 
made 


"24.  Qualstasi  atto  doloso  com- 
messo  con  Tintento  di  mettere  in 
pericolo  rinoolumit^  di  qualuncjne 
persona  in  un  convoglio  ferroviano. 

"  25.  Minacce  per  lettera  o  per 
altro  modo,  all'intento  di  estorsione. 

"26.  Pirateria,  secondo  il  diritto 
internazionale. 

"27.  Sommersione  o  distmsione 
di  nave  in  mare,  o  tentative  owero 
cospirazione  a  tale  ogffetto 

"28.  Assalto  a  bordo  di  una  nave 
in  alto  mare  col  fine  di  uccidere  o  di 
produrre  ^vi  danni  oorporalL 

"29.  Rivolta  o  cospirazione  di 
rivolta  di  due  o  piil  persone  a  bordo 
di  una  nave  in  alto  mare  contro  Tan- 
torit^  del  capitano. 

"  30.  Commercio  di  sohiavi  in 
maniera  tale  da  costituire  reato 
contro  le  leggi  di  entrambi  gli  Stati 

"Sar^  pure  aocordata  la  estradi- 
zione  di  coloro  che  avranno  parteoi- 
pato  ad  alcuno  dei  saddetti  reati, 
purch^  tale  partecipazione  sia  paift- 
bile  secondo  le  leggi  di  entrambi  le 
Parti  Contraenti. 

"  La  estradizione  pu5  anche  essere 
accordata,  a  discrezione  dello  Stato 
richiesto,  per  qualsiasi  altro  reato 
per  il  quale,  a  tenore  delle  leggi 
vigenti  di  entrambe  le  Parti  Con- 
traenti, essa  possa  essere  accordata. 


"ARTICLE  in. 

"Either  Oovemment  may,  in  its 
absolute  discretion,  refuse  to  deliver 
up  its  own  subjects  to  the  other 
Government. 


"ARTICOLO  in. 

"  Sark  in  facoltk  di  dascun 
Oovemo  rifiutare  di  consegnare  i 
propri  nazionali  all*altro  Govemo. 


"  ARTICLE  IV. 

'<The  extradition  shall  not  take 
place  if  the  person  claimed  on  the 
part  of  the  British  Government,  or 
the  person  claimed  on  the  part  of  the 

^  Government  of  the  San  Marino,  has 

already  been  tried  and  discharged  or 
punished,  or  is  actually  upon  his 
trial,  within  the  territory  of  the  other 
of  the  two  High  Contracting  Parties, 
for  the  crime  for  which  his  extradi- 
tion is  demanded. 

"  If  the  person  claimed  on  the  part 
of  the  British  Government,  or  if  the 
person  claimed  on  the  part  of  the 
Government  of  San  Marino,  should 
be  under  examination,  or  be  under- 
going sentence  under  a  conviction, 
kfor  any  other  crime  within  the  terri- 
tories of  the  two  High  Contracting 


"  ARTICOLO  IV. 

"  La  estradizione  non  avrk  Inogo  se 
rindividuo  domandato  dal  Gk)vemo 
Britannico,  o  dal  Govemo  di  San 
Marino,  sia  stato  gik  processato  ed 
assolto  o  punito,  owero  sia  efFett- 
tivamente  sotto  processo  entro  il 
territorio  dell'altra  delle  due  Alte 
Parti  Contraenti,  per  il  reato  per  cui 
chiedesi  la  sua  estradizione. 


"  Se  rindividuo  domandato  dal 
Governo  Britannico,  o  dal  Govemo 
di  San  Marino,  fosse  sotto  istruttoria, 
o  in  espiazione  di  pena  in  seguito  a  con- 
danna,  per  qualsiasi  altro  reato  entro 
i  territori  di  entrambi  le  Alte  Parti 
Contraenti  rispettivamente,  la  sua 
estradizione  verri   drfferita  fino  al 
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VnUm  ritptottrelj,  his  extimditkm 
■faftU  bo  dercrrtd  nntil  ifter  h«  baa 
hma  dHobug&df  whether  bjaoqvStUl, 
or  on  oxpirmtion  of  hk  aentwioey  or 
olbtrwifo. 

"  ABTICLE  T. 

«<  Th«  oKtraditioB  ihaU  not  iako 
pko«  if,  tabaeqnently  to  the  oomr 
minion  of  the  crime,  or  the  imiit*- 
tion  of  the  penal  proeeoation  or  the 
eonTiotion  tiMreon,  exemptkm  from 
|Nroeecotion  or  pniiishment  bee  been 
■oqvized  bj  lapse  of  time,  aooording 
to  the  Iswe  of  the  State  api^ied  to. 

**ARTIOLB  VL 

**  ▲  fngitrfe  criminal  tball  not  be 
nurendered  if  the  offence  in  respect 
of  wbiob  his  svrrender  is  demaiMed 
is  one  of  a  political  ebaractw ,  or  if 
be  proTe  that  the  requisition  for  bis 
sarrender  has  in  fact  oeen  made  wilh 
a  Tiew  to  trj  or  pnnish  bim  for  an 
cfteoce  of  a  poliucal  character. 

"*  ABTICLE  VII. 

'*  A  person  snrrendered  can  in  no 
case  be  kept  in  prison,  or  be  bronght 
to  trial  in  the  State  to  which  the 
■orrender  has  been  made,  for  way 
other  crime,  or  on  aooonnt  of  any 
other  matters,  than  those  for  which 
the  extradition  shall  bare  taken 
idace,  nntil  he  has  been  restored  er 
nad  an  opportnnitj  of  retorning  to 
the  State  by  which  he  has  been 
snrrendered. 

**  This  stipnlauon  does  not  apply 
to  crimes  committed  after  the  ex- 
tradition. 


snorflasob,  sia  in  isgnltu  ad  aii 
Insiooe   sia   per  aTsr    soontata 
laTdd  altrimentL 


•^AETIOOLO  V. 
'Nob  wuk  aooofdata  la 


none  se  dal  eomaemo  aisfiitto,  dair 
inixiato  proosdimeoto,  o  dalla  eon- 
daona,  si  lia  aTreraU  la  uieecriifaie 
dea'asione  peoakL  o  delk  pena,  in 
base  alle leo^dsUo  Stelo  rkUesto. 


"ABTIOOLO  VL 

**Kon  Tsni  cousegnato  fl  delin- 
qnente  fnggitiTo  sell  reato  per  fl 

2nale  riene  ohiesta  la  estradkiione  h 
i  carattere  politico,  orrero  m  egtt 
proTa  cbe  ladomanda  deDa  anm  eoQ- 
segna  h  fatta  eon  llntendiflMato  dl 
gindkario  o  di  pnnirlo  per  on  leato 
politico. 

**  ABTIOOLO  VIL 

**  L'indiridno  consegnato  non  po4ii 
in  Temn  ease  ssssre  deteanto  in 
prigioneo  sottoposto  a  gindiaio  neUe 
State  a  cui  fil  consegnato  per  qnai^ 
siasi  reato  o  per  aitoe  ragioiii  direns 
da  quelle  per  le  qnali  aTVwme  la 
estradixione,  fine  a  tanto  che  non  sis 
state  liberate  o  non  abfain  aTute 
I'opportnniUi  di  ritomare  neUo  State 
da  cni  fti  consegnato. 

"  Ci6  non  si  qf^liea  ai  raati  com- 
messi  dope  la  estradirfone. 


"  ABTICLE  Vni. 

**  The  reqnitition  for  extradition 
shall  be  made  in  the  following 
manner : — 

'^Application  on  behalf  of  Her 
Britannic  Majesty's  Goyemment  for 
the  rarrender  of  a  fngitiye  criminal 
in  San  Marino  nball  be  made  by  Her 
Mftjetty's  Consul  for  the  Bepubiic 
of  t^an  Marino. 

**  Application  on  behalf  of  the 
Bepnbfio  of  San  Marino  for  the  sur- 
render of  a  f  uffitiye  criminal  in  the 
United  Kinffd&m  shall  be  made 
either  direct  by  the  Oaptains-Begent 
or  by  the  Consul  of  the  Bepubiic 
accredited  to  the  British  Goyemment 
in  London. 

"  The  requisition  for  the  extradi- 
tion of  an  aoouesd  person  must  be 


"ABTIOOLO  Vni. 

'^Le  domande  di  estradisiope  sa- 
ranno  fatte  oomme  appresso  : — 

**  II  Goyemo  di  Sua  Maestk  Britan- 
nica  Urk  la  sua  domanda  per  la 
oonsegna  di  un  detinquente  tmmUro 
in  San  Marino  per  measo  del  COTeols 
di  Sua  Maestai  presso  k  Bepnbblioa 
di  San  Marino. 

''La  BepubbHca  di  San  Marino 
far^  la  sua  domanda  per  la  oonsegna 
di  un  delifiquente  fuggitiyonel  Begno 
Unite  o  direttamente  per  mexao  dsi 
Oapitani  Begsenti,  oyyero  per  messo 
del  sue  Connie  aooreditato  a  Londia 
presso  il  €k>yerno  Britannieo. 

"La  domanda  di  estradiiione  di 
un  acousato  deye  essere  aooompegnats 
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Mtompaaied  bj  a  warrant  of  atrwt 
iMoed  by  tha  oosipeteat  authoritj 
of  the  Btata  roquinng  the  extradi- 
tion, and  by  aneh  eTideiiM  aa,  aooord- 
ing  to  tbe  lawa  of  the  piaoe  where 
the  acoQsed  ia  f  oand«  would  jnatif  y 
hia  arreat  if  the  erime  had  been 
oommittad  there. 

"If  the  reqniaition  rebtea  to  a 
penon  afaready  oonvieted,  it  moat  be 
aeootnpanied  by  the  sentence  of  oon- 
demnation  paaiod  againat  the  eon- 
-rioted  peraon  by  the  oompetent  Court 
of  the  State  that  makee  the  requisition 
for  extradition. 

*'  A  lentenoe  passed  in  eoniumaeiam 
ia  not  to  be  deemed  a  conyiotion,  but 
a  peraon  ao  aentenoed  may  be  dealt 
with  aa  an  aeeosed  person. 


da  on  mandato  di  catti 
da  nna  antoritA  oom| 
Stato  richiedente  la  eatrt 
tale  proTa  ehe,  seeondo 
luogo  dove  1  aocnsato  h  t 
tiftcherebbe  il  suo  arrea 
fosse  stato  qui  oommesM 

**8e  la  domanda  rign 
dindoo  g\k  condannat4 
eesere  aocomoatfnata  di 
di  oondanna  aeUa  Oorte 
dello  Stato  riohiedenti 
disione. 

**Una  sentena  proi 
oontumaeia  non  pno  tii 
oondanna  ;  ma  rindiyidoi 
potrik  easere  trattato  ooo 


"  ARTICLE  IX. 

"  If  the  requisition  for  extradition 
be  in  aeoordanee  with  the  foregoing 
atipuUtions,  the  oompetent  antbo- 
ritiea  of  the  State  apptied  to  shall 
proceed  to  the  arreat  or  the  fugitive. 


"AETICOLO  1 

*'Se  la  domanda  di 
nark  conforme  agli  anzid 
autorit^     oompetenti     c 
ricbiesto  prooederanno  ( 
del  f  uggitivo. 


**  ARTICLE  X. 

**  If  the  fugitive  haa  been  arreated 
ia  the  Britiah  dominions,  he  ahaU 
forthwith  be  brought  before  a  com- 
petent Magiatrate,  who  ia  to  examine 
aim  and  to  eonduet  the  preHmicary 
inveatigation  of  the  case,  just  as  if 
the  apprehension  had  taken  place  for 
a  erime  committed  in  the  British 
dominions. 

"  In  the  examinationa  whidi  they 
have  to  make  in  aeoordanee  with  the 
foregoing  stipulationa,  (he  authoritiea 
of  the  Britian  dominiona  shaU  admit 
aa  valid  evidence  the  sworn  deposi- 
tion or  the  aflirmatiooa  of  witnesses 
taken  in  San  Marino,  or  o<^es  there- 
of, and  Hkewise  the  warrants  and 
aentenoea  issued  therein,  and  oertifi- 
eatea  of,  or  judicial  documenta  statinff 
the  fact  of,  a  eonviction,  provided 
the  same  are  authenticated  aa 
f oUowa :— - 

^  1.  A  warrant  muat  purport  to  be 
abmed  by  a  Judge,  Magiatrate,  or 
offioer  of  the  Republic  of  San 
Marino. 

*■'  2.  Depoaitious  or  atfirmatiotis,  or 
the  copies  thereof,  must  purport  to 
be  certified  under  the  band  of  a 
Judge.  MagiEtrate,  or  officer  of  the 
Repubhe  of  San  Marino,  to  ^>e  the 
original  depositions  or  aftirmations. 
or  to  be  the  true  copies  thereof,  sb 
the  case  may  require. 


"ARTIOOLO  : 

*^  Be  il  f uggitivo  k  sta 
net  dominf  Britannici, 
senz*aitro  tradotto  dinai 
petente  Magistrato,  il  qui 
rogher^  ed  eseguirii  le  in 
liminari  del  fatto,  nel  c 
oome  ae  la  cattura  fosse  a' 
ua  reato  commesso  i 
Britannioi. 

"Le  autoriti  nei  dom 
niei  ne^li  esami  che  de 
giusta  1  patti  precedent: 
ranno  eome  prova  valida 
lioni  o  dicniaraaioni  1 
giurate  raocolte  in  San 
copie  di  eaae,  e  similmentt 
e  le  sentence  ivi  emanate 
ficati  o  documen  ti  ffiudizia] 
U  oondanna,  pureh^  aiano 
oome  appresso  :-— 


'^  1.  Un  mandato  si  d« 
porre  iirmato  da  uu  Giuc 
trato,  od  ufficiale  deila  R« 

Bnn  Manno. 

"2.  Le  dittposuioni  o  di 
o  le  copie  di  esse,  si  devc 
porre  certificate  come  < 
come  vart  copie.  a  aeoonc 
da  un  Giudice.  Magistrato 
della  Repubblica  di  San  I 
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"8.  A  oertifieate  of  or  judicial 
dooumeni  stating  the  fact  of  a  coa- 
▼iction  mnat  purport  to  be  certified 
l^  a  Judffe,  Magistrate,  or  officer  of 
tbe  Bepublio  of  San  Marino. 

'^4.  In  every  case  such  warrant, 
deposition,  affirmation,  copy,  oertifi< 
oate,  or  judicial  document  must  be 
authenticated  either  by  the  oath  of 
some  witness,  or  by  being  sealed  with 
the  official  seal  and  legalization  of 
the  Republic  of  San  Marino  ;  but  any 
other  mode  of  authentication  for  the 
time  being  permitted  by  the  law  in 
that  part  of  the  British  dominions 
where  the  examination  is  taken  may 
be  substituted  for  the  foregoing. 


"ABTIOLE  XI. 

**  If  the  fugitive  has  been  arrested 
in  the  Republic  of  San  Marino,  his 
surrender  shall  be  granted  if,  upon 
examination  by  a  competent  autho- 
rity, it  appears  that  tne  documents 
furnlBhed  by  the  British  Govern- 
ment contain  sufficient  primd  facie 
evidence  to  justify  the  extradition. 

**  The  authorities  of  the  Republic 
shall  admit  as  valid  evidence  records 
drawn  up  by  the  British  authorities 
of  the  depositions  of  witnesses,  or 
copies  thereof,  and  records  of  con- 
viction or  other  judicial  documents, 
or  copies  thereof :  Provided  that  the 
said  aocuments  be  si^ed  or  authen- 
ticated bv  an  authority  whose  com- 
petence shall  be  certified  by  the  s«al 
of  a  Minister  of  State  of  Her  Brit- 
annic Majesty. 

"  ARTICLE  Xn. 

*'The  extradition  shall  not  take 
place  unless  the  evidence  be  found 
sufficient,  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been 
committed  in  the  territory  of  the 
said  State,  or  to  prove  that  the 
prisoner  is  the  identical  person  con- 
victed by  the  Courts  of  the  State 
which  makes  the  requisition,  and 
that  the  crime  of  which  he  hasr  been 
convicted  is  one  in  respect  of  which 
extradition  could,  at  the  time  of  such 
conviction^  have  been  granted  by  the 
State  applied  to.  In  Her  Britannic 
Majesty's  dominions  the  fugitive 
criminal  shall  not  be  surrendered 
until  the  expiration  of  fifteen  days 
from  the  date  of  his  being  committed 
to  prison  to  await  his  aoxrender 


'^Su  Un  certificato  o  dooamenio 
giudiziario  di  condanna  si  deve  pre- 
sapporre  certificato  da  un  Giudke, 
Magistrate,  od  ufficiale  della  R^ub- 
blioa  di  San  Marino. 

'^4.  In  ogni  case  tale  mandate, 
deposizione,  dichiararione,  copia, 
certificato  o  docamento  giudiBario 
deve  essere  autenticato  sia  col  giura- 
mento  di  qaalche  testimonio,  o  con- 
trassegnato  col  sigillo  ufficiale  e  con 
la  legalizazione  della  RepubWca  di 
San  Marino ;  ma  qualsiasi  altra 
forma  di  autenticazione  oonaentita 
dalla  l^e  vigente  in  quella  parte 
dei  domint  Britannici  dove  viene 
eseguito  Tesame  pu6  essere  sostituita 
alle  precedent!. 

"ARTICOLO  XL 

"  Se  il  f uggitivo  d  stato  azrestato 
nella  Repubblica  di  San  BCarino,  la 
sua  consegna  sarii  aoeordata  se,  previo 
esame  condotto  da  una  competente 
autoritk  risulti  che  i  documenti 
fomiti  dal  Govemo  Britannioo  con- 
tengono  prova  sufficiente,  prima  fade, 
da  giustificare  la  eetradizione* 

'*Le  autoritii  della  Repnbblica 
riconoeceranno  come  prova  valida  i 
verbali  redatti  dalle  autoritk  Britan- 
niche  deUe  depoeizioni  dei  testimonl, 
o  copia  di  eau,  ed  i  verbali  di  con- 
danna od  altri  doonmenti  gindiziari, 
o  oopie  degli  stessi,  pnrch^  1  detti 
documenti  siano  firmati  ed  autenti- 
oati  da  un'autorit^  la  coi  competena 
sark  certificata  mediante  il  wiHo  di 
un  Ministro  di  Stato  di  Sua  maest4 
Britannica. 

"ARTIOOLO  XIL 

'^La  estradizione  non  avrit  loogo 
a  mono  che  la  prova  aia  trovata 
sufficiente.  seoondo  le  leggi  deUo 
Stato  riohiesto,  a  giustificare  o  U 
rinvio  del  detenuto  a  gindino,  nel 
caso  che  il  reato  fosse  stato  eom- 
messo  nel  territorio  del  Middaftlo 
Stato,  OYvero  dimostrare  db*  il 
catturato  h  Tidentioa  persona  eon- 
dannata  dai  Tribnnali  dello  Stato 
richiedente,  e  che  il  reato  per  il  quale 
^  stato  oondannato  sia  uno  di  qiielli 
pei  quali  la  estradlziotte  avfebbe 
potuto,  airepoca  di  tale  oondaiu» 
essere  accordata  dallo  Stato  riohiesto. 
Nei  domint  di  Sua  Maeat^  Britanniea 
il  delinquente  fuggitivo  non  wuk 
oonsegnato  se  non  saranno  deooni 
quindici  giomi  dal  cU  della  sua  inotf- 
cerazioQe  in  attesa  della  aoa  eoa- 
■egna. 
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"ARTICLE  Xm. 

**  If  the  individual  daimed  by  one 
of  the  two  High  Contracting  Parties, 
in  pnnnance  of  the  present  Treaty, 
should  be  also  daimed  by  one  or 
several  other  Powers,  on  account  of 
other  crimes  or  offences  committed 
upon  their  respective  territories,  his 
extradition  shall  be  granted  to  that 
State  whose  demand  is  earliest  in 
date. 

"ARTICLE  XIV. 

"If  sufficient  evidence  for  the 
extradition  be  not  produced  within 
two  months  from  the  cUite  of  the 
ai>prehension  of  the  fugitive,  or 
within  such  further  time  as  the  State 
applied  to,  or  the  proper  Tribunal 
thereof,  shall  direct,  the  fugitive 
shall  be  set  at  liberty. 

"ARTICLE  XV. 

"  All  articles  seized  which  were  in 
the  possession  of  the  person  to  be 
Bdrrendered,  at  the  time  of  his 
apprehension,  shall,  if  the  competent 
authority  of  the  State  applied  to  for 
the  extradition  has  ordered  the  de- 
livery thereof,  be  given  up  when  the 
extradition  takes  place,  and  the  said 
deliveiT  shall  extend  not  merely  to 
the  stolen  articles,  but  to  everything 
that  may  serve  as  a  proof  of  the 


"ARTICLE  XVI. 

^*  The  expenses  of  arresting,  main- 
taining, ana  transporting  the  person 
whose  extradition  is  applied  for,  as 
well  as  those  of  handing  over  and 
transporting  the  property  and  articles, 
which,  by  the  preceding  Artide,  must 
be  restinred  or  given  up,  shall  be 
bdhie  by  the  two  States  within  the 
limits  of  their  respective  territories. 

"The  expenses  of  transport  or 
other  necessary  expenses  by  sea  or 
throagh  the  territories  of  a  third 
State  shall  be  borne  by  the  demanding 
State. 


"ARTICLE  XVn. 

*'  Either  of  the  High  Contracting 
Parties  who  may  wish  to  have 
recourse  for  purposes  of  extradition 

to  transit  through  the  territory  of  a 
third    Power    shall    be    bound    to 
arrange  the  condition  of  traobit  with 
such  third  Power. 
70* 


"ARTICOLO  xm. 

"  Se  rindividuo  domandato  da  una 
delle  due  Alte  Parti  Contraenti  in 
conformity  del  presente  Trattato  h 
anche  domandato  da  un  altro  o  da 
altri.  Stati  per  reati  commessi  nei 
rispettivi  loro  territort,  la  consegna 
di  lui  sar^  accordata  a  quello  Stato  la 
cui  domanda  h  di  data  anteriore. 


"  ARTICOLO  XIV. 

"  Se  prova  suffidente  per  la  estra- 
dizione  non  h  prodotta  nel  termine 
di  due  mesi  dalla  cattura  dd  f  u^gi- 
tivo,  o  entro  quel  termine  maggiore 
che  verr^  stabilito  dallo  Stato 
richiesto,  o  dal  suo  competente 
Tribunale,  il  fuggitivo  saHi  pbsto  in 
libertk. 

"ARTICOLO  XV. 

"Tutti  gli  oggetti  sequestrati  e 
trovati  in  possesso  deirindividuo  da 
consegnarsi,  al  momento  ddla  sua 
oattura,  saranno,  qualora  Tautorit^ 
competente  deUo  Stato  richiesto  per 
la  estradizione  ne  abbia  ordinata  la 
consegna,  resi  quando  viene  effettuata 
la  estradizione,  e  la  detta  restituzione 
non  si  restringer^  solamente  agli 
oggetti  provenienti  dal  furto,  o 
da  altro  reato,  ma  oomprenderii 
qualunque  cosa  che  possa  servire  di 
prova  del  reato. 

"ARTICOLO  XVI 

"  Le  spese  oocasionate  dall'arresto, 
mantenimento,  e  trasporto  delFindi- 
▼iduo  di  cui  si  chiede  la  estradizione, 
come  pure  quelle  ocoorse  per  la  con- 
segna e  trasporto  degli  effetti  di 
Sropriet^  e  degli  oggetti  che  a  tenore 
ell  Articolo  prec^6nte  debbano 
essere  restituiti  e  consegnati,  rester- 
anno  a  carioo  dd  due  Stati  entro  i 
confini  dei  rispettivi  territort. 

"  Le  spese  di  trasporto  od  altre 
spese  neoessarie  per  mare,  od  attra- 
verso  i  territort  di  un  terzo  Stato, 
resteranno  a  carico  dello  Stato 
riohiedente. 

"ARTICOLO  XVn. 

"Ciascuna  delle  Alte  Parti  Con- 
traenti che  dedderasse  rioorrere  per 
motivi  di  estradizione  al  transito  per 

il  territorio  di  una  terza  Potenza. 
sark  obbligata  di  stabilirne  le  con- 
dizioni  con  tale  terza  Potenu. 
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FUOrnVE  CRIMINAL. 


'ARTICLE  XYm 


"Whwi  in  a  criminal  oaae  of  a 
non-political  character  either  of  the 
High  Contracting  Parties  dionM 
think  it  neeemnry  to  take  the 
evidence  of  witneaea  residing  in  the 
dominions  of  the  other,  or  to  obtain 
any  other  legal  CTidenoe,  a  'Com- 
mission Bogatoire*  to  that  effect 
shall  be  sent  throngh  the  chann^ 
indicated  in  Article  YIIL,  and  effect 
ahall  be  given  thereto  oonf ormably 
to  the  laws  in  force  in  the  place 
where  the  evidence  is  to  be  taken. 

"ABTICLE  XTX. 

**  The  stipulations  of  the  present 
Treaty  ahttl  be  applicable  to  the 
ebonies  and  f<M^^  possessions  of 
Her  Britannic  Majesty,  so  far  as  the 
laws  for  the  time  being  in  force  in 
snch  Colonies  and  foreign  possessions 
respectively  will  allow. 

^  The  requisition  for  the  surrender 
oi  a  fu|[itive  criminal  who  has  taken 
refupe  m  any  of  such  Colonies  or 
foreign  possessions  may  be  made  to 
the  Governor  or  chief  authority  of 
soeh  Colonv  or  poasession  by  anv 
person  authorixea  to  act  in  such 
Colony  or  possession  as  a  Consular 
officer  of  the  Republic  of  San 
Marino. 

'^Buoh  requisitions  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  be,  and  so  far  as  the  law  ci 
such  Colony  or  foreif^n  possession 
win  allow,  to  the  provisions  of  this 
Treaty,  by  the  said  Governor  or 
eldef  authority,  who,  however,  shall 
be  at  liberty  either  to  grant  the 
surrender  or  to  refer  the  matter  to 
his  Goveniment. 

'<Her  Britannb  Majesty  shall, 
however,  be  at  liberty  to  make 
mecial  arrangements  in  the  British 
Qolndm  and  foreign  possessions  for 
the  surrender  of  enmmals  from  San 
Marino  who  mav  take  refuge  within 
■Boh  ColoaieeaDd  foreign  possosrions, 
on  the  basis,  as  nearfy  as  may  be, 
and  so  far  as  the  law  of  such  Colony 
or  foreign  possession  Will  allow,  oi 
the  provisions  of  the  present 
Treaty. 

'*  Beauisitions  for  the  surrender  of 
a  fugitive  criminal  emanating  from 
any  Colony  or  foreign  possession  of 
Her  Britannio  Majesty  shall  be 
governed  by  the  rum  laid  down  in 
the  preceding  Articles  of  the  present 
Treaty 


*'ARTICOLO  XVm. 

'^Quando  in  un  procediflMnto 
penale,  non  avente  carattere  poIxtieO| 
una  delle  Alte  Ftoti  Contmenti 
fldndicasse  neoessario  raccoglMre  la 
deposisione  di  testimonl  doxnkfliati 
nei  dominl  dell'altra,  o  di  ottener 
qnalsiasi  ahro  atto  d*istruzioBe  gindi 
liaria,  saranno  a  tale  effetto  diretie 
peril  tramite  indicato neD'Ariioole 
VnL,  lettere  rogatorie,  alle  qnaii 
sari  dato  corso  oonf  orme  alle 
vigenti  nel  luogo  diore  deve 
raocolta  la  prova. 

"ARTICOLO  XTX, 

**  I  patti  del  presente  Trattnto  si 
appUcmeranno  alle  Colooie  ed  u 
possedimenti  stoanieri  di  Sua  Maeeti 
.  Britannica  nd  Mmite  consentiio  daSe 
leggi  vigenti  in  dette  Qplonie  e 
possedimenti  stranieri,  reapettiva- 
mente. 

*^  La  domanda  per  la  cona^gna  di 
un  delinqnente  il  quale  si  sia  rifu^to 
in  akuna  delle  dette  Colonie  o 
poaMdimenti  stranieri,  potri  esssre 
fatta  al  Govematore  od  all'autoritik 
suprema  di  tale  Colonia  o  poase^ 
mento  da  quahdasi  persona  autoria- 
lata  in  tab  Cokmia  o  posaodfaiento 
a  disimpegnsre  le  funsioni  di  Tiffiirislt 
Conaolare  della  Bqpubblioa  di  8sa 
Marino. 

**8u  tali  domande  potH  mmn 
proweduto,  in  oonformii^  psr 
quanto  h  possibile,  dei  patti  di  questo 
Trattato,  dai  rispettivi  Govemaiori 
o  dall'  autoritk  auprema,  le  qusfi 
tuttavia  svranno  la  fMoliik  di  ae- 
eordare  la  eetradirioae  o  di  rifniiiis 
al  propno  Govemo. 


•"Sua  Maeaiii  Britaniea  neofi- 
meno  poiri  adoitan  wptaah  prov- 
vedimenti  neDe  Colonie  Britannieks 
e  nei  posaedimenti  stnnisiri  par  la 
oousegna  dei  delinquenti  m  Ssa 
Marino  che  si  f oas«ro  lifugisti  ia 
dette  Cokmie  o  posaedimenti,  m  bssa 
per  quanto  aia  poasibile,  e  nsi  lim 
consentitidallaleggedi  talaCetais 
o  possedimento  Bmanaieo,  dai  patti 
del  presente  Trattato. 

^  Le  d<»ttaade  per  la  ocwssgna  S 
un  delinqnente  fuggitivo  emsnats  dn 
quabiaai  Colonia  o  puauudiiisiiitn 
straniero  di  Sua  Maestik  Britsaite 
saranno  regolate  dalle  norma  mpntm 
nm  precedenti  ArtiooU  del  pnssats 
Trattato. 
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"ARTICLE  XX. 

"The  present  Treaty  shall  come 
into  foroe  ten  days  af  tear  its  publioa- 
tioo,  in  conformity  with  the  forms 
prescribed  by  the  laws  of  the  Hiffb 
Contracting  Parties.  It  may  be 
terminated  by  either  of  the  High 
Contracting  Parties  at  any  time  on 
giving  to  the  other  six  months'  notice 
of  its  intention  to  do  so. 

**  The  Treaty  shall  be  ratified,  and 
the  ratifications  shall  be  exchanged 
at  Rome  as  soon  as  possible. 

^^In  witness  whereof  the  respec- 
tive Plenipotentiaries  have  signed 
the  present  Treaty  in.  duplicate  in 
English  and  Italian,  and  have  affixed 
thereto  the  seal  of  their  arms. 

''  Done  at  Florence,  the  16th  day 
of  October,  1899. 


"ARTIOOLO  XX. 

'<I1  nresente  Trattato  andrik  in 
vigore  aieci  giorni  dopo  la  sna  pnb- 
bhcazione  secondo  le  forme  prescritte 
dalle  leggi  delle  Alte  Parti  Con- 
traenti.  Ciascima  delle  Alte  Parti 
potr^,  in  ogni  tempo,  porre  fine  a 
questo  Trattato  previa  denuniia  di 
sei  men. 

"Qnesto  Trattato  sar^  ratificato, 
e  le  ratlficazioni  saranno  scambiate 
a  Roma  al  piii  presto  possibile. 

''  In  f  ede  di  che  i  nspettivi  Pleni- 
potenziari  bun  no  firmato  in  doppio 
originale,  Ingioso  ed  Italiano,  questo 
Trattato,  e  vi  hanno  apposto  il 
rispettivo  sigillo. 

"  Fatto  a  Firense,  16  Ottobre, 
1899. 


*'  i^hM.)        CURRIE. 

"(L.8.)        P.  O.  VIGLIANI." 

And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  Rome  ou  the  5th  day  of  Decemher,  1899  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of 
Her  Privy  Council,  and  in  virtue  of  the  authority  committed 
to  Her  by  the  said  recited  Acts,  doth  order,  and  it  is  hereby 
ordered,  that  from  and  after  the  nineteenth  day  of  March,  1900, 
the  said  Acts  shall  apply  in  the  case  of  San  Marino,  and  of  the 
said  Treaty  with  the  Captains  Regent  of  the  Republic  of  San 
Marino : 

Provided  always  that  the  o][)eration  of  the  said  Acts  shall 
be  and  remain  suspended  within  the  Dominion  of  Canada  so  long 
as  an  Act  of  the  Parliament  of  Canada  passed  in  1886,*  and 
entitled  "  An  Act  respecting  the  extradition  of  Fugitive 
Criminals,'*  shall  continue  in  force  there,  and  no  longer. 

A.  W.  FitzRoy. 


*  "  The  Extradition  Aot  '*  (Revised  Statutes  of  Canada,  o.  142). 
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{y)  Serbia. 

1901.    No.  586. 

At  the  Court  at  St.  James's,  the  15th  day  of  June,  1901. 

Prbsent: 

The  King's  Most  Excellent  Majesty. 

Lord  Privy  Seal. 

Duke  of  Richmond  and  Gordon. 

Duke  of  Rutland. 

Earl  Waldegrave. 

Earl  Brownlow. 

Lord  Currie. 

Mr.  Gerard  Noel. 

Sir  Dighton  Probyn. 

Whereas  •  •  •  [Here  follows  the  fir^  redUd  to  the  Order 
relating  to  Belgitim,  prbUed  at  p.  20  above.] 

And  whereas  a  Treaty  was  concluded  on  the  6th  day  of 
December,  1900,  between  Her  late  Majesty  Queen  Victoria 
and  His  Majesty  the  Kin^  of  Servia  for  the  mutual  extradition 
of  fugitive  crimmals,  whicn  Treaty  is  in  the  terms  following : — 

<*  Her  Majesty  the  Queea  of  the  **  Iberoso     BejiiiHa«CTSo     Kp%Jk 

United  Kingdom  of  Great  Britain  Cpdsje     m     H>eHo     BejiMiaaerM 

and  Ireland,  Empress  of  India,  and  KpaAMi^a    CjeANibene    Kpa.i»esflM 

His  Majesty  the  King  of  Senna,  BcAHice      BjfHTasNJe      m     H^cse. 
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bftTiog  judged  it  expedient,  with  si 
Tiew  to  the  better  admiDistration 
of  justice  and  to  the  prerention  of 
crime  within  their  respectiye  terri- 
toriea,  that  persons  charged  with  or 
conTicted  of  the  crimes  herein  after 
enumerated,  and  being  fugitives 
from  justice,  should,  under  certain 
circumstances,  be  recijHWjally  de- 
livered up :  the  said  High  Contract* 
ing  Parties  have  named  as  their  Pleni- 
potentiaries to  conclude  a  Treaty  for 
this  purpose,  that  is  to  say : 

''  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Qreat  Britain 
and  Ireland,  Bmpress  of  India,  Sir 
George  Francis  Bonham,  a  Baronet 
of  the  United  Kingdom,  Her  Envoy 
Extraordinary  and  Minister  Pleni- 
potentiary to  His  Majesty  the  King 
of  Servia ; 


**  And  His  Majesty  the  King  of 
Servia,  His  ExceUenoy  Monsieur 
Alexa  S.  Jovanovi6,  His  President 
of  the  Gonncil  of  Ministers,  Minister 
for  Foreign  AfEairs,  Member  of  the 
Council  of  State,  Grand  Officer  of 
the  Order  of  Milosh  the  Great, 
Grand  Cross  of  the  Order  of  Takovo, 
Officer  of  the  Order  of  the  White 
Eagle,  Commander  of  the  Order  of 
8t  Sava,  Grand  Cross  of  the  Order 
of  Osmanieh,  etc,  etc. ; 

^Who,  having  communicated  to 
each  other  their  respective  full 
powers,  found  in  good  and  due  form, 
have  agreed  upon  and  concluded  the 
following  Articles  :— 

«' Article  L 

*'The  High  Contracting  Parties 
engage  to  deliver  up  to  each  other 
those  persons  who,  being  accused  or 
oonvicted  of  a  crime  or  offence 
committed  in  the  territory  of  the 
one  Psrty,  shall  be  found  within  the 
territory  of  the  other  Party,  under 
the  circumstances  and  conditions 
stated  in  the  present  Treator. 


Jl^apii^a  HHAHJe,  najiaselvn  is 
vB(o6po,  paAii  6oJhe  SAMHRHCTpaucNJc 
opasoey^  n  cupeMssafta  s^onoua 
y  Cbojhm  seM^MMS,  ^a  ce  oua  Jinu,h^ 
Koja  C7  onrnscRa  hjih  ooyl^eHa  sa* 
isaaHHiia  a^-^^  HH»e  no6pojaBa,  a 
xoja  ce  najiase  r  6ercTBy,  noA 
BSsecHHM'L  oKOAROCTHMa  ysajaMHO 
NBAAJy;  peHCHe  Bucoae  yroaopHe 
CrpsHe  HaHMeHOoajie  cy  aa  Csojc 
oyHOMoKaRKe,  kdjh  Ke  r  ropifcoj 
S^eJbU  SSKi^yHMTH  ^roBopy  ■  TO  : 

**I&eroBO  BejiRHaHCTBo  KpaA 
Cp6iije,  PoenoAHHa  Ajieacy  C.  Jo« 
BaaoBMKa,  lipeAceAsiiKa  CsQra 
MMUMCTapcKora  CaeeTa,  MHRHcrpa 
MuocTpanHx  A^Jia,  H^aaa  Apacae* 
iiora  CaBera,  HMaoi^a  opAeua 
MHiAouia  OejiHKora  II  creneHa, 
TaaoBCKora  Kpcra  npBora  creneHa, 
Be^ora  Opjia  IV  crencRa,  CseTora 
Case  ill  creneHa,  OcMaH^HJe  1 
crenena*  bta-  hta* 

*^  H  IbcHO  BejiHHaBCTBo  Rpa.«>Hi;a. 
CjeAHAeve  KpaJbCBHHC  Be^BKc  Bpn- 
TauHJe  II  Hpcae,  I^apHnia  HHAMJCy 
Cepa  Qopna  ^pancnca  BoRxaAia,, 
6apOHeTa  CjeAHH^eHe  KpaACBBae, 
Caora  HaaanpeAHora  IIoc^aHMKa  Ji 
nyHOMohnora  MuBRCTpa  koa  H>ero« 
Bora  BeABiancTBa  KpaAB  Cp6nje 


*'  KoJH,  nomTO  ey  noicasa^B  cBoja 
ifynoMohuja  n  nanuiH  mx  y  ncupaM« 
Moj  H  yo6H«<ajeHoj  ♦opMH,  car««acHiXK 
cy  ce  n  yTBpAu.|H  cKCAehe  HJiasKe : 


««LuhL 

**  Bhcokc  yroBopne  CrpaRe  o6Be« 
syjy  ce  a*  jeAHS  AP^roj  ysajaMHo 
ffSAAJr  OHa  jiHiia,ROJa  cy  onryBceHa 
HAn  ocybeiia  sa  sjiohhr  kau  upecryo 
ynnibeH  y  sembH  jeAHC  yroaopRHue, 
a  Koja  6h  ce  Ha^asu^a  na  Bemjbnmrj 
Apyre  CrpaHe,  doa  OKO^HOCTHMa  r 
ycjiOBHJua  iio6pojanBM  y  obom  ^ro* 
Bopy, 
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I 


«Artkl«IL 

'^  The  crimeB  or  offenoes  for  wliicb 
the  extradition  is  to  be  granted  are 
the  following  :— 

« I.  Harder,  or  attempt,  or  eon- 
spiiacy  to  murder. 

<<  2.  llanalaaghter. 

**3.  Anaolt  oocanooiikg  aotnal 
1)odil J  barm.  Ifalioioiiily  wonnding 
or  inflicting  grievoos  bo^y  barm. 

^4.  Oonnterfeiting  or  altering 
mon^,  or  uttering  counterfeit  or 
altered  money. 

**5.  Knowingly  making  any  in- 
atroment,  tool,  or  engine  adapted 
and  intended  for  eonnterf eiting  ccHn. 

**  6.  Forgery,,  ^otmterf eiting,  or 
altering  or  ottering  what  in  forged, 
or  eonnterf  eited,  or  altered. 


«  7.  Embeulement  or  larceny. 

"  8.  MaliciouB  mjnry  to  properly, 
by  explodves  or  otherwiae^  if  the 
offence  be  indictable. 

«*9.  Obtunmg  money,  goods,  or 
Taluablo  securities  by  false  pretences. 

^^10.  Beceiying  money,  Talaable 
security,  or  other  property,  knowing 
the  same  to  have  been  stolen,  em- 
bessled,  or  unlawf  ally  obtained. 

^11.  Crimes  against  bankruptcy 
law. 

<'  12.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director,  or 
member,  or  public  oflSctf  of  any 
Company,  made  criminal  by  any  law 
for  the  time  being  in  f oroe. 


«Hjia«  II. 

''Bjiombbh  fljui  npecryoH,  tcjma 
Kojax  he  ee  nsASBaKe  AesaoasTn, 
OBB  eyi 

^1.  y^BCTBa,  aexyaiaJH  3r6MeTBa 
HjiB  saBepeBB<lBe  BpsupeMe  sa 
u3BpBie&e  ydBCTBa. 

"  2.  npocTo  tCbctbo. 

'^3.  HanaA  ea  BaaeceBBM  Teaee- 
RBM  itoBpeAaiuu  Pane  u  Tesae 
TejiecBC  noBpeAe,BaiiepBO  smB&eae. 

^4.  IIoApaaiaBa»e  mam  opeMBS- 
qaaa&e  bobbim^  bbo  b  npoT7pa»e 
BOApexaBaBor    bjih    ■peaaa'ieBer 

BOBM. 

^*  5.  XoTBMBiBC  npaBJbeKe  cBpasa, 
ajiSTB  BjiB  MamBBB,  KOJB  cy  xAeuieBB 
BjiB  Bane&eBB  aa  B0APB3Bama»« 
BOBamL 

**&.  OajieH«BX0Ba»e,  aoApu»* 
Baiae  n.iB  BpeBBaiaaafte,  sae  b 
vpoTTpaiae  eaor,  bito  je 

BOBSaO,  BOAPBSaBBBe   BJUI    9p« 
■ICBO. 

•"  7.  yraja  bjib  apa^. 

**  8.  djiOBBMepBa  BoapeAB  Miia»a 
BOMoKy  eBefljesBBiiBs  cpeAeraaa 
HAMk  BBa«ie,  ase  e»  AeJie  xmsBa  bo 

SBIBBMBOJ  ATXBOeTB. 

*<9.  HaMaMABBane  B0B1M^  po4e, 
BJIB  xapTBJe  OA  apeABQCTB,  DOMohy 

JiaXBBX  BBBOAB  B  JISaBBX  TBp^MU 

*10.  npBMa»e  BOBB^a,  xapraja 

OA  BptABOCTB,  BJUI  AP^rBX  CTBapB, 

KBA  KpBBBA  aaa  a*  ey  re  CTBapa 
yspaAeae,  rrajcBe  B.iB  j  oonrre  bb 
aesaBOBBT  bb^ub  Ae^BJeae. 

*'ll.  djio^na  npoTBBy  aaaeBa  • 

^aBKpOTCTBy. 

'U2.  DpeBapa,  Bojy  t^bbb  Ae- 
BOSBTap,  6aHBap,  aresT,  «a8Tep^ 
bthomoKhbb  njib  Ryparep,  ab- 
perrop,  iJiaB  boh  Ma  bbbbb  jasMB 

•IIIHOPHMB    MB  KaXBOr  APX^BTBa,  RBA 

doerojeKB  sskobb  oaaKBy  npeBapy 
BBXibaBajy  aao  sjic^ibb. 
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<'13.  Perjmy,  or  subomttion  of 
perjury* 

^'li.Rape* 

''IS.  Oanisl  knowledge,  or  any 
attempt  to  haTe  carnal  knowledge, 
of  a  girl  under  14  years  of  age. 

^16.  Indecent  aaaanlt. 

^17.  Procnring  miaearriage,  ad- 
miniBtering  dmga,  or  osing  insira- 
menta  with  intent  to  procure  the 
miacarriage  of  a  woman. 

**  18.  Abduction. 

^  19.  Child  stealing. 

^  20.  Abandoning  children,  expos- 
ing or  unlawfully  detarning  them. 

"21.  Kidnapping  and  false  im* 
prisonment; 

^22.  Burglary  or  housebreaking. 


^23.  Anon. 

*"  24.  Bobbeiy  with  violeneis^ 

"  25.  Any  malicious  act  done  with 
intent  to  endanger  the  safety  of  any 
person  in  a  railway  train. 

"26,  Threats  by  letter  or  other- 
wiae,  with  intent  to  extort. 

**  27.  Piracy  by  law  of  nations. 


*'28.  Sinking  or  destroying  a 
Tessel  at  sea,  or  attempting  or  con- 
spiring to  do  so. 

^  29.  Assaults  on  board  a  ship  on 
the  high  seas,  with  intent  to  destroy 
life,  or  do  grievous  bodily  barm. 

*'30.  Revolt,  or  eonspiracy  to 
roTolt,  by  two  or  more  persons  on 
board  a  abip  on  the  high  seas 
aj^inst  the  authority  of  the  master. 

"  31.  Dealing  in  slaves. 


"IB.  KpHBOKJieeTBe  mja  Haao- 
^ibe  aa  apaaoKJiecTBO, 

''14.  CBJioaaibe. 

«» 15.  BAyAf  BJiB  noaymaj  ^Jiy^a. 
c  AeBOJKOii  acnoA  H  roAnaa  era- 
pocTH. 

"16.  KpHBunaa  A^Aa  npoTMay 

^eABOCTH. 

'*  17.  Ilo6aKBBaiae  Aei(e>  Aasaibe 
jiexoBa,  HJia  yooTpc6.MiBaii»e  mh- 
cTpjMenaTa,  c  HSMepoM  Aa  ee 
naapuiH  no6ai^BaH»e. 

**18.  OniMi^a. 

"19.  OTMHua  Aeiie. 

"20.  HanyniTaibe,  aaTepNBaibe 
aa  iipouiiby,  hjim  BeaaaoHHTo 
saApasaBaBie  AeAe. 

"21.  OABO^oiae,  n^a  xaniue&ey 
aoMoKy  Jiaacnax  cpeAcraaa. 

'*22.  HacBjino  npoAspaibe  aokr 
HJIM  A**y  y  "yJky  e^"  Apyre  aarao- 
peae  srpaAe. 

"23.  I]a.i»eBBBa. 

"24.  Paa6ojaanrrBO» 

"  25.  Ma  Kaaao  ajioaaMcpao  Aejio 
yMNibeBO  y  VfiA>n  Aa  HSJioaiN  onac- 
BOOTH  .iNi^a  y  acejicBfiNMKOM  nosy. 

"26.  flpeTiae  y<iNibene  iincmom 
MjiN  HBa<ie,  paAB  nanylHiBaiba  ns- 
aai^a. 

'*27.    Paa6ojaHiBT8o     nb    Mopy 
(rycapcTBo)  apcMa  neVyHapoANQM  • 
opaay. 

"28.  A^AiL^  ROJNMa  ce  npoyapo* 
ayje  pyBieH»e  njib  nponacT  jia^  hb 
Mopy,  B^B  nOKyaiaj,  bjih  AoroBOp 
Aa  ee  re  y^aaN. 

"29.  HanaAB  aa  jial^B  aa  otbo- 
peaoM  Mopy  y  i\e^H  Aa  ce  npoyapo- 
ayjc  onacHOCT  aa  aKBaer  bjim  Tcnrae 
TCJiccne  noapcAc. 

"30.  liodyHB,  BJH  AoroBop  aa 
BoCyny  ABajy  bjin  BNuie  jiNita  rb 
jia^  RB  oTBopeaBM  Mopy  upoTMsy 
aaneraaa  acre. 

"31.  TproBBsa  pe6jMii, 
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*'  Extradition  is  also  to  be  granted 
for  participation  in  any  of  the  afore- 
said crimes,  provided  such  participa- 
tion be  pnnishable  by  the  laws  of 
both  the  ContractiDg  Parties. 

»  Article  nr. 

"Either  Government  may,  in  its 
absolute  discretion,  refuse  to  deliver 
op  its  own  subjects  to  the  other 
Government. 

"Article  IV. 

The  extradition  shall  not  take 
place  if  the  person  claimed  has 
Already  been  tried  and  discharged 
or  punished,  or  is  still  under  tnal, 
within  the  territories  of  the  two 
High  Contracting  Parties  respec- 
tively, for  the  cnme  for  which  his 
extradition  is  demanded, 

"  If  the  person  claimed  shonld  be 
under  examination,  or  is  undergoing 
sentence  under  a  conviction  for  any 
other  crime  within  the  territories  of 
the  two  High  Contracting  Parties 
respectively,  his  extradition  shall  be 
deferred  until  after  he  has  been  dis- 
charged,  whether  by  acquittal  or  on 
expiration  of  hia  sentence,  or  other- 
wise. 

"  Article  V. 

"The  extradition  shall  not  take 
l^aoe  if,  subsequently  to  the  com- 
mission of  the  crime,  or  the  institu- 
tion of  the  penal  prosecution,  or  the 
conviction  thereon,  exemption  from 
prosecution  or  punishment  has  been 
acquired  by  lapse  of  time,  according 
to  the  taws  of  the  State  applied  to. 

"  Article  VI. 

"  A  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  his 
surrender  has  in  fact  been  made  with 
a  view  to  try  or  punish  him  for  an 
offence  of  a  political  character. 


^TaKO  acTO  HSA^BAibe  Ke  ee 
AOSBOJinTM  y  cAjn^jj  cay^ieiaka  r 
rope  oaaaieRHM  ^eAkuz^  kha  jo 
xaKBo  cay^ieoiKc  KaanHMO  saKoaniui 
o6ejy  yroBopnax  Crpaaa. 

*<4juui  IH. 

"  Csaaa  yroaopiia  Crpana  Mome, 
110  CBOMe  Haxol^iby,  oa^hth  iiaAa- 
B&ibe  Cbojhx  concTBeaox  noAiuiHBa 
AP>TOJ  CrpaHH. 

"  Ham  IV. 

**  HsAasaKe  aehe  ee  aossojibth, 
AKO  je  .ifli^e  >iBJe  ce  BBAi^akibe 
saJtTCBa  6bjio  Beh  OKpHB.&eNo  h 
ocao6oMBo,  BjiH  ocy^no  njm  jen 
OKpRB»i>eBO  y  seMJbaMa  yroBopnux 
Crpana  aa  BpNBN«ino  A^^Oi  96ov 
Kora  ee  naAaaaibe  rpaBCN. 


"  Ako  je  jiNi^e,  «iHJe  ce  BSAaBaRve 
aaxTcaa,  noA.  iipiiBB<raoii  NCTparoM 
HJiH  uaApBcaaa  aaaay  aa  Ma  Baaao 
Apyfo  KpNBR«iHO  AeJio  y  aeji^bana 
yroBopHHx  CrpiaMa,  iberoBo  ce 
HSAaaaibe  seKe  AOSBOJiHTii,  aok 
OHO  Hc  6yM  nyniTeno,  6hjio  oejio- 
6ol^ii»CM  eyACKMM,  6hao  BBApaaa- 
Baii»CM  KAdHi*,  HJIH  MHase. 

•*  HJI.1B  V. 

"HsAaBaibe  nelie  ee  aosbojirtr 
SKO  je,  npeMa  aaaoBMMa  yMo^^ne 
Apmaee,  nocjie  NSBpiuenor  A«-iSf 
H^H  noneTKa  KpNBM«iBe  nerpare  njim 
ocyAe  RacrynNjia  aacrapejiocT  xpN- 
BMHHC  Ncrpare  hjiu  Kaane. 


•'4jiaB  VI. 

••  OA^cr^M  KpHBai^  neke  ce  »9j^tLTm 
aio  je  Ae^o,  a6or  Kojera  ce  iberoBO 
HBAaBaibc  Tpa»H,  noJiHTM^iKOy  MJia 
SKO  OH  (KpHBai^)  Aoaaxe  a4  je 
M0Ji6a  aa  iberoBO  BSAaBaibe  y<iNibe«a 
y  neJiM  AA  ce  rsa  kmm  noBCAe 
KpNBNHaa  NCTpara  bjik  aa  ee  oa 
KASHN  aa  A^^o  uojinTBYKe  npBpoAe. 
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**ArtioIeVIL 

^  A  person  snnendered  can  in  no 
case  be  kept  in  prison,  or  be  brought 
to  trial  in  the  State  to  which  the 
surrender  has  been  made,  for  any 
other  crime  or  on  account  of  any 
other  matters  than  those  for  which 
the  extradition  shall  have  taken 
phice,  until  he  has  been  restored  or 
had  an  opportunity  of  returning  to 
the  State  by  which  he  *ha8  been 
aurrendered. 

**Thi8  stipulation  does  not  apply 
to  crimes  committed  after  the  extra- 
dition. 

«  Article  VIIL 

"The  requisition  for  extradition 
shall  be  made  through  the  Diplomatic 
Agents  of  the  High  Contracting 
Parties  respectively. 

"The  requisition  for  the  extra- 
dition of  the  accused  person  must  be 
accompaniedby  a  warrant  of  arrest 
issued  by  the  competent  authority 
of  the  State  requiring  the  extra- 
dition, and  by  such  evidence  as, 
according  to  the  laws  of  the  place 
where  the  accused  is  found,  would 
justify  his  arrest  if  the  crime  had 
been  committed  there. 

"If  the  requisition  reUites  to  a 
person  already  convicted,  it  must  he 
accompanied  by  the  sentence  of  con- 
demnation passed  against  the  con- 
victed person  by  the  competent 
Court  of  the  State  that  makes  the 
requisition  for  extradition. 

*•  A  sentence  passed  in  conitmaciam 
is  not  to  be  deemed  a  conviction,  but 
a  person  so  sentenced  may  be  dealt 
with  as  an  accused  person. 

"Article  IX 

"  If  the  requisition  for  extradition 
be  in  accordance  with  the  foregoing 
stipulations,  the  competent  anthori- 
ties  of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the  fugitive. 


II 


^aH  vn. 


^'HsAaso  .lime  unksko  sehe  ce 
MohB  saApaRSTH  y  sarsopy  rjih 
onTy»BTH  y  seMAH,  Kojoj  je  nsas- 
Baifce    A08BO.«>eHo,    sa    Ma    saKas 

APS^rB    8404BB     BJIB     SS    Ma    BSKBO 

Apyro  Ae^o,  sa  Koje  BSAasafte  bbjo 
Tpaseso,  ocBM  axo  je  seK  6mjio  * 
Bpaheao  bab  je  bmsao  MOrykHOCTM 
Aa   ce  BpaTB  y  seM^y  Koja  ra  je 
BBASJia. 


"  Osa  ce  raiRa  Be  TB*ie  Moinaa 
yiBHieBor  aocjie  BSASBaiba. 


"4jiaB  Vm. 

"HsAaea&e  TpaxBke  ce  npexo 
AHOJioMaTCKBx  sacTyBBHsa  Bbcokbx 
yroBopuHx  CTpana. 

"Tpa;BeAy  aa  BSASBaibe  OBpn- 
B^eiior  AMua  xpefJa  Aa  6yAy  npKjio- 
BceHM;  HapeA6a  o  CTasAaiby  y 
npHTBop,  M3;\aTa  oa  crpawe  hba- 
4e»He  BJUiCTH  ^pxase  Koja  rpaNCK 
BSAasaftc,  H  AOBasif  Bojn  6h,  upeMa 
saKOBMMa  Mecxa  pac  ce  OKpuBJbCHo 
Aunfi  na^asM,  onpasAa^B  iberoso 
CTas^a&e  y  npBTSop  y  cjiy«iajy  aa 
je  A^-to  yHMibeHo  rauo. 

"  y  cjiyiajy  as  ce  TpasH  BSAa- 
Baifcc  JlH^a,  KOJe  je  sek  ocyl^Ho, 
Tpe6a  Tpa»eiby  ophjiomcbtb  ocyAny 
iipecyAy,  BSAary  oa  crpase  MaA- 
AexcHor  cyAa  y  scm^m,  Koja  rpaHtM 
BSAasafte. 


"JFpecyAa  Hspeieaa  in  conta- 
maciam,  nehe  ce  CMarpaTB  sao 
ocyAiia  npecyAa  aan  ca  Taao 
ocy^cHMM  JiHucM  moKb  ke  ce  nocry- 
BBTB  Kao  c  OKpnu^eaHM  JiBi^eM. 

"^Jiatt  IX. 
"Ako  cy  y  Tpasceiby  BSASsaiba 
ropibB  ycAOBB  BcuyibeHB^BaAJieNCHc 
BJiacTB  yMc^eae  /^pwase  OAMax  he 
npBTBopBTH  oA<^erjco  jiBne. 
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<' Article  X. 

^  If  the  fugitive  hat  beea  arrested 
in  tbe  British  dominionn,  he  shall 
forthwith  be  brought  before  a  oom- 
petent  Magistrate,  who  is  to  examine 
him  and  to  conduct  the  preliminaiy 
inT€stigation  of  the  case,  jnst  as  if 
'  the  apprehension  had  taicen  i^aoe  for 
a  crime  committed  in  the  British 
dominions. 

*'  In  tiie  examinations  which  they 
have  to  make  m  accordance  with  the 
foregoing  stipulations,  ihe  anthorities 
of  the  British  donuniotts  shall  admit 
as  vaUd  evidence  the  sworn  deposi- 
tions or  tbe  affirmations  of  witnesses 
taken  in  Servia,  or  copits  thereof, 
and  likewise  the  warrants  and  sen- 
tences issned  therein,  and  certificates 
of,  or  judicial  documents  stating  the 
fact  of,  a  ccmviction,  provided  the 
same  are  anthentioated  as  f<>Uows:— 

^1.  A  warrant  must  purp(Mrt  to  be 
signed  by  a  Judge,  Hagistntte,  or 
Judicial  Officer  of  Police  of  Servia. 


"  2.  Depositions  or  affirmations,  or 
the  copies  thereof,  must  purport  to 
be  certified  under  the  hand  of  % 
Judge,  Magistrate^  or  Judicial  Officer 
ot  Pofioe  of  Servia,  to  be  the  original 
depositions  or  affiimations,  or  to  be 
the  true  copies  thereof,  as  the  case 
may  require. 

"3.  A  certificate  of  or  judicial 
document  stating  the  fact  of  a  con- 
viction must  purport  to  be  certified 
by  a  Judge,  Magistrate,  or  Judicial 
Officer  of  Police  of  Servia. 

"4.  In  every  case  such  warrant 
d^[>08ition,  affirmation,  copy,  ooiifi- 
cate,  or  judicial  document  must  be 
aathenticated  either  by  the  oath  of 
some  witness,  or  by  being  sealed 
with  the  official  seal  of  the  Minister 
of  Justice  or  of  Foreign  Affairs  of 
Servia;  but  any  other  mode  of 
authentication  for  the  time  being 
permitted  by  the  law  in  that  part  of 


"Tja»  X. 

*^Ako  je  OA^rJio  JLHMfi  apaTse- 
peao  r  6pNTaHCKm  TepiiTopiija3ia» 
ON^a  he  OA*^  ^bts  eopoaeAese 
aaAJiexaeM  ejA^^  sojn  he  ra 
■cauTaTH  H  BeAvrn  ■prrxeAar 
Mcrpsry,  aao  M  j©  AOT"""**  ^"I* 
eraaJbeno  r  npHTSop  s6or  a^m 
ytaibeiior  y  (pnTaacKm  xep wrepa- 
jaya. 

**y  eaoj  nerpaas,  »ejy  Mepajy 
seAHTa  J  euntJtj  rop&iix  eAptA^ 
6pHTaiicKe  he  ajiaera  apHsiaTfl  aao 
apcAel^e  AOKaae  one  aaiuere  neisaae 
mjia  TspVeiba  cacAcaa  apsHJboaa  7 
Cp6«JH  MJiH  npenace  ncrax,  a  raae 
acre  h  asAore  o  nparsepry  peme&n 
y  ibMMa  Nspeieiia  ■  yaepeiMi  turn 
cyACKa  AosyiieaTa,  aeja  ii«TBp^yjy 
Aa  je  AOTii*i«e  Auuje  oejr^eae,  axe  er 
eaMC  oaa  AOKTMewra  ■rrspV^sa  aa 
eJiCA^hn  sa^nui : 

**  I.  HapeA^  J  a  apmapr  vpe^a. 
AS  aoToaair  eyAi>JA>  C7AC*«  ^uiNoa- 
■flK  turn  crACKO-BOJintajcKM  ^Kvea- 

mmm  epncan. 

''2.  3a  nccase  ■  TBp^e&a  turn 
npeBMce  oavx  Tpe6a  eaojui  ■emn- 
coM  cjANJa,  cyACKH  viNOuac  ajm 
eTACKenejia^ajcKH  vnieMiHK- q^a* 
CKB  Aa  TBpAe,  A*  «y  T#  A«ii«Ta 
oparnitajuia  nexaaa  hjui  T^^^ba, 
OAaocHo  aepnn  apeuev  aemx 
■peHa  oaejuiocraMa. 

"  3.  yaepe&e,  njin  e^A^ra  a«k7- 
Menar  kojm  BorapVyje  Aa  boctoju 
ecyAit,  rpe^a  a*  noTiiamy  c7A"j«f 
cyACKM  ^HBoaaiic  bjui  csta^*^ 
u%Anw(fiien  <iflBeBBBK  epactcst. 

"  4  Ha  eaaaa  «a<iBB  obbbb  bb- 
peA^'O  DpBTBopr,  BBsaa,  TBpi^ac, 
npeuHC,  yaepe&e  bjib  ejAcmm  am7- 
MCNST,  Tpe6a  a*  ^A7  eaepeBB  4bj# 
saxjicTBoii  cBeAaaa,  6Hjie  bbbbb^ 
bbm  ne^isTOii  cpncsor  MBBnerap- 
eraa  flpasAe  bjib   MBBBerapcTBB 

UMOCTpaBBX      AtJULl       OCBM      TOrB 
MOXe     B     Ma    BBBBB    ^jm    WHBB. 

eaepefta^  kojb  je  r  AOTBub  ppcKe 
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tiM  Britisb  deminiont  wkan  th« 
ezamiiuition  is  taken  may  be  aabsii- 
taied  for  the  f oregotDg. 

"  Article  rr.  , 

'*0n  the  part  of  the  Servian 
Government  the  extradition  shall 
take  place  as  follows  in  Servia : — 

**The  Minister,  or  other  Diplo- 
matic Agent  of  Her  Britannic 
Majesty  in  Servia,  shall  send  to  tbe 
Minister  for  Foreign  AAurs,  in  sup- 
port of  each  demand  for  extradition, 
an  authentic  and  dnly  legalised  copy 
either  of  a  certificate  of  condemna- 
tion, or  of  a  warrant  of  arrest  against 
an  incriminated  or  accused  person, 
showing  clearly  the  nature  of  the 
cnme  or  offence  on  account  of  which 
proceedings  are  being  taken  against 
the  fugitive.  The  judicial  document 
so  produced  shall  be  accompanied  by 
a  description  and  other  particulars 
ierving  to  establish  the  identity  of 
the  person  whose  extradition  is 
claimed. 

**  In  case  the  documents  produced 
by  the  British  Government  to  estab- 
lish the  identity,  and  the  particulars 
gathered  by  the  Servian  police 
authorities  for  the  same  purpose, 
should  be  deemed  to  be  insufficient, 
notice  thereof  shall  forthwith  be 
givmi  to  the  Minister  or  other 
Diplomatic  Agent  of  Her  Britannic 
Majesty  in  Servia,  and  the  individual 
whose  extradition  is  desired,  if  he 
has  been  arrested,  shall  remain  in 
detention  until  the  British  Govern- 
ment has  produced  new  elements  of 
proof  to  establish  his  identity,  or  to 
dear  up  any  other  difficulties  arising 
in  the  examination. 

»  Article  XII. 

^'The  extradition  shall  not  take 
place  unless  the  evidence  be  found 
sufficient  according  to  the  laws  of 
the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  bad  been 


saKonsM  AOSBOJaeN  r 
6piiTaHCKHx  ooKpajna; 
BOAH  ncT^ara,  6mth  npi 
ropibera. 

"  Hjian  XI 

"  Oa  crpsHe  cpn 
NSAasaibe  Ke  ce  apui 
A^^t*  na^iNN : 

"  nOCASHNK    BJIM     Af 

MSTCRH  areax  H»eNora  ] 
BejiNHaacTBa  r  Cp6i 
MMNHcrpy  HNoerpaiiH 
caaay  MOJ167  aa  hsasi 
TMHan  ■  BaAAexno  ob< 
6bjio  7BepeHia  e  ocy^ 
psA^e  AB  ce  obpnbach 
BieNO  jiBi^e  crasB  y  1 
KOJHx  Ke  ce  AORyneHST] 

BBAeTM  npHpOAaSJIOHMI 

Tyna^  s6or  aojera  je 
KpHBBHBa    BCTpara    n] 
6er4or  RpNBi^a.     Tbko 
O'ACKOM  AOKyveHTy  n| 

AMHMK       OUKC      H      AP>r 

noTpediiM  sa  norapA: 
HOCTM  jum^  MHJe  cc 
TpaacH. 

•*y  c^ynajy  ab  Aok 
6yAe  6pHTaHCKa  B^aAi 
aa  noTBpAy  machthhii 
ABTi^M,  Hoje  6yAe  cpnci 
upu6pajia  y  uctom  i^u. 
CMBTpaNN  aa  AOBOJbne, 

TSMe  OAMBX  HSBCCTUTl 
M4B      ApyrH      AHU^OMBT 

MieRora  BpaTancKora  £ 
y  Cp6BJn,  a  ^Mi^e,  hnjc  < 
TpaasH,  ocraKe,  bro  jc 
oieno,  n  abac  y  upn 
6puTaBCKa  Bjisab  ae  69 

HOBB   AORBBBB   CpCACTB] 

ce    noTBpAHAB    iberoBi 

ROCT,  OAUOCBO  ROJMMB    i 

Ma  KtiKBe  Apyrc  tcuiko 
nacTynu^e  y  aothhkoJ 

*'  Mjian  Xn 

**ll3As^Ba(be  Hehe  ee 
OCHM  y  c^ynajy  a*  c« 
AOKaana  cpCACToa  aobg 
saKOHMMa  yMO^ene  / 
CT&B^aibe  KpitEiaii^a  no> 
4h  aotbihh  a^^OHHH  (Sue 
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oommitted  in  the  territory  of  the 
said  State,  or  to  prove  that  the 
prisoner  is  the  identical  person  con- 
victed by  the  Courts  of  the  State 
which  makes  the  requisition,  and 
that  the  crime  of  which  he  has  been 
convicted  is  one  in  respect  of  which 
extradition  conld,  at  the  time  of 
such  conviction,  have  been  granted 
by  the  State  applied  to.  In  Her 
Britaonio  Majesty's  dominions  the 
fugitive  criminal  shall  not  be  sur- 
rendered until  the  expiration  of 
fifteen  days  from  the  date  of  his 
being  committed  to  prison  to  await 
his  surrender. 

"  Article  Xin. 

"  If  the  individual  claimed  by  one 
of  the  two  High  Contracting  Parties 
in  pursuance  of  the  present  Treaty 
should  be  also  claimed  by  one  or 
several  other  Powers,  on  account  of 
other  crimes  or  offences  committed 
npon  their  respective  territories,  his 
extradition  shall  be  granted  to  that 
State  whose  demand  is  earliest  in 
date. 

**  Article  XIV. 

''If  sufficient  evidence  for  the 
extradition  be  not  pranced  within 
two  months  from  the  date  of  the 
apprehension  of  the  fugitive,  or 
within  such  further  time  as  the 
State  applied  to,  or  the  proper  Tri- 
bunal thereof  shall  direct,  the  fugitive 
shall  be  set  at  liberty. 

•*  Article  XV. 
**  All  articles  seized  which  were  in 
the  possession  of  the  person  to  be 
surrendered,  at  the  time  of  his 
api»-ehen8ion,  shall,  if  the  competent 
authority  of  tbb  State  applied  to  for 
the  extradition  has  ordered  the  de- 
livery thereof,  be  given  up  when  the 
extradition  takes  phice,  and  the  said 
delivery  shall  extend  not  merely  to 
the  stolen  articles,  but  to  everything 
that  may  serve  as  a  proof  of  the 
crime. 


repHTopnJH  peneHe  Apm^t,  mjim 
sa  yrep^eibe  aa  je  rxaauieRic  iiAeii- 
TMiaH  c  ^Hi^eif,  Koje  je  ocy^ii« 
cyAOBHMa  ^pxcaae,  aoja  rpaxH 
ua^aBaibc,  n  aa  &aohmh,  86or  Kojera 
jc  ocy^eii,  ciisAa  y  KaTeropHJy 
ONMx,  sa  Koje  6h,  y  speMe  KaA  je 
oaa  ocyAa  MapeneHa,  yMe.&e«a 
Apxaea  AoaBo.tM^a  MaAaaaibe.  / 
TepMTopNJasia  HtCHora  BpHTaa- 
CKora  Be^HHaucTBa  OA^erjin  apasa^ 
HSAaBaKc  ce  Tea  no  ucreKy  15  auul 
OA  A^BA  KaA  je  6bo  npnTBopen  y 
HtJbH  usAaaaAa. 


"  HjiM  XTTT. 

"Ako  jeAsa  hab  name  AP^rax 
B^aAa  saxTeaajy  Jiai^e,  «iMJe  je 
HSAaBa&e  na  ocHOBy  OBor  yroBopa 
OA  jeAHe  OA  Bhcokbx  yroBopaax 
Crpawa  Tpaaceno,  s6or  Aprrnx  sao- 

MHUa  IWIH  KaSHHMHX  ^eAM  y<IHlbeNHX 

na  ibHxoBOM  aenAMmTy,  obas  he  re 
.iMi^e  6ntii  MSAaro  onoj  Bjuab» 
HBJa  je  M0A6a  Hajpaaiija* 


"  qjiaa  XIV. 

"Ako  sa  ABB  Mecei^a,  oa  AB"b 
xaA  je  JiHi^e,  «iaje  ce  aaAasaJbe 
TpasKHy  npHTBopeno,  mm  aa  A^ve 
BpeMe,  KOJe  6m  yMO^bena  ^pxaaa 
OABOCMO  HaA^exHH  CyA  OApeABo, 
HHcy  noAHeceaa  aoboahb  AOKaaaa 
cpeACTBa,  Koja  6k  naAaaaibe  Morju 
oupaBASTHy  npe6erA0  he  ce  Jini^e 
nycTMTB  y  cjio6oa7. 

"HjiaH  XV. 
"Cbr  npeAMera  ysanKeBi,  kojb 
cy  6mam  aa  *BpeMe  &eroBor  cTas- 
jbaiba  y  ^  npHTBop,  V  npuTcaiaiby 
.iHua,  MHJe  ce  MSAtBaibe  aaxreaa, 
upeAahe  ce,  bko  jc  NaAAcxiia  Bjiacr 
yMO.«»e«e  ^pHtaae  napeAHAa  ibHaoay 
npcAajy,  AP>roj  /^pvaBH  y  apeiie 
esMor  HSAasaiba,  bjih  obo  ee  at 
TNHe  caMO  yapaAeRMx  cTBapn,  nero 
II  cBBJy  npeAMera,  aojn  6m  noraa 
Aa  CArme  aao  aokbb  e  aotm-iboj 

■PBBB^B. 
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"  Article  XVI. 

"  All  expenses  connected  with  ex- 
tradition shall  be  borne  by  the 
demanding  State. 

"  Article  XVn. 

**The  stipalations  of  the  present 
Treaty  shall  be  applicable  to  the 
Colonies  and  foreign  possessions  of 
Her  Britannic  Majesty,  so  far  as  the 
laws  for  the  time  being  in  force  in 
each  Colonies  and  foreign  possessions 
respectively  will  allow. 

'*  The  requisition  for  the  surrender 
of  a  fugitive  criminal  who  has  taken 
refuge  in  any  such  Colonies  or  foreign 
possessions  may  be  made  to  the 
Governor  or  chief  authority  of  such 
Colony  or  possession  by  any  person 
authorised  to  act  in  such  Colony  or 
possession  as  a  Consular  officer  of 
Servia. 

''Such  requisitions  may  be  dis- 
X>osed  of,  sabject  always,  as  nearly 
as  may  be,  and  so  far  as  the  law  of 
such  Colony  or  foreign  possession 
will  allow,  to  the  provisions  of  this 
Treaty,  by  the  said  Governor  or 
chief  authority,  who,  however,  shall 
be  at  liberty  either  to  grant  the 
surrender  or  to  refer  the  matter  to 
his  Government. 

"Her  Britannic  Majesty,  shall, 
however,  be  at  liberty  to  make 
special  arrangements  in  the  British 
Colonies  and  foreign  possessions  for 
the  surrender  of  criminals  from 
Servia  who  may  take  refuge  within 
such  Colonies  and  foreign  posses* 
eions,  on  the  basis,  as  nearly  as  may 
be,  and  so  far  as  the  law  of  such 
Colony  or  foreign  possession  will 
allow,  of  the  provisions  of  the  present 
Treaty. 

"  Requisitions  for  the  surrender  of 
a  fugitive  criminal  emanating  from 
any  Colony  or  foreign  possessions  of 
Her  Britannic  Majesty  shall  bo 
governed  by  the  rules  laid  down  in 
the  preceding  Articles  of  the  present 
Treaty. 


"fjiaii  XVI. 

^'Cse  TpoujKOBe  oko  nsAftBai^a 
noAHocMKe  ona  /^piKasa  Koja  Tpaacit 
MSAaeafte. 

"ijiaH  xnr. 

"OApeA^e  OBor  yroBopa  npN- 
MeibNBaKe  ce  ■  na  icoJiOHHJe  M 
MHocTpane  nocecnje  H>enora  BpH« 
TancKora  BejHMaucTBa,  j  kojihko 
6yAy  hoctojcKh  saiiOHM  peneNHX 
KcioNHJa  H  nocecMJa  obo  aosboji**- 
BajiK. 

"Meji6r  aa  HSAaeaibe  oA^^erjior 
KpHBsui,  ROJM  ce  CKAOHHO  y  jeAnej 

TSKBOJ       KOJIOHHJH      HAH      nOCeCMJM, 

MOkH  he  ynyTHTH  ryBepnepy  MJiif 
uaJBHuioj  BJiaem  Taxae  Ke.teNRJe 
HjiH  nocecNJe  na  kskbo  jiHi^e  oBJiaiu* 

hCHO  A<^  y  TOJ  KO.IOIIMJH  M4N  nOCe- 
CHJN,  BpaiH  AX^IiHOCT  KOHCyAapBOP 
•IHHOBHMKa  Cp^MJC. 

"Taxae  j«o.«6e  Mowe,  iuto  je 
MoryKe  BHiue,  ■  y  koahko  saKORM 

AeTNMHC  NOJieHMJe    M^H   HOCeCHJe  T* 

AOSBO.baBajy,  npeMS  OApeA^aMa  obop 
yreaopa,  flsBpinHTM  peHCHH  rysep- 
nep    II.1M  HaJBBuia  BJiacT^  xeJH  ke 

MCl^yTUM  UMATH   np.lBO  H.IM  AA  A08<% 

BOJie  HSASBaibe  mjih  a^  ^peAM^ 
CTsap  CBOJoj  0.«aAii. 

"H>eNo  BpHTSHCKo  BeJkHHancTBo, 
Me^TH3i«,  moKm  Ke  iiapeAHTM  Mspo- 
MHTe  npenace  y  6pHTaiicKHM  kojio- 
NuJAMa  ■  nocecMJaMa  sa  nsAaBj^Ke 
Kpnaaua  as  Cp6HJc,  kojn  6m  npc- 
^er^B  y  re  KOJieHuje  b.im  nocecHJe, 
M  TO  uiTO  je   MoryKe   BHiiie,  m   y 

K0.IBK0  SaKONM  IbBKOBB  TO  AOSBC^a- 

Bajy  Ha  ocaoay  OApcA^^^a  OBor 
yroBopa. 


''Mo.i6e  sa  MSA^BStiae   eA<$crjiop 
KpMBl^a  yiiykeHC*  oa  cvpaHC  KO^e* 

HMJa     B.1N      BIIOCTpaNMX      nocccNJa 

HyeNora  GpHxaHCKora  Be.iH*iaiicTua 
cnaAajy  noA  OApcAtie  ropifcax 
HJiaHaKa  osor  yroeopa. 


/ 
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"Tb«  prm&ni  Treatj  ihall  cobm 
into  f orod  ten  dayi  after  ite  pabliea 
tioBf  in  oonf onnity  with  the  f onns 
preacribed  by  the  kwt  of  the  High 
Contracting  Parties.  It  may  be  ter- 
minated by  eitber  of  the  High 
Contracting  Parties  at  any  tine  on 
giving  to  the  other  six  m<mths*  notice 
of  ite  intention  to  do  to. 

"  The  Treaty  shall  be  ratified,  end 
the  ratifications  shall  be  exchanged 
at  Belgrade  as  soon  as  possible. 

'*  In  witness  whereof  the  respedare 
Plenipotentiaries  hare  signed  the 
earns,  and  have  affixed  thereto  the 
seal  of  their  arms. 

''Done  in  dnplicateat  Belgrade,  the 
6  D6060ibcr 
28  Kovember  ^^^' 


(L.S.) 
(Signed) 

(Signed) 


G.  F.  BONHAM. 


ALEXA  6.  JOVAKOYIC. 


*<  ^JUM  XVUl. 

**  Osaj  yrenep  ersrnke  r  tmJ9 
Aeeer  Aana  neejie  Kerener  einape- 
APeaKa,  a  y  earjuenjy  e  ••pvaiia 
oApeKeanv  saaoanMa  ftaeennx  y  re- 
aopanx  Crpaaa.  On  he  aan»-ni 
eae  aotac  aok  joAaa  oa  yrenepnu 
Crpaaa  na  ^y^t  At^  Aprrej  ea 
sNaiae,  me^  Moee^p  r  nanpeAt 
CBojx  mt*y  At  uerm  npecTaae 
aaamm. 

"  Oaaj  he  ce  yreaop  panoBKe- 
BSTM  K  para^nKa^MJe  he  ee  nane- 
■HTM  "niM  6jm  Merjrhe  r  BeerpaAJ. 

**  y  noTBpA7  lera  AeTanan  mne- 
moKmh^h  noTnnea^H  cy  eaaj  yresep 
«  CTaaaaM  aa  »  caoje  ne"iaTe. 


'^  CscTaBAe&e  r  Aaa  npsMepaa  j 


(M.  n.)  r  0.  EOHXaH  e.  p. 
(M.n.)  AAeKcaC.JotaiiMiiii  cp. 


And  whereas  the  ratifications  of  the  said  Treaty  were 
exchanged  at  Belgrade  on  the  I3th  day  of  March,  1901 : 

Now,  therefore,  His  Majestj,  hy  and  with  the  advice  of  His 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Him 
by  the  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered,  that 
from  and  after  the  thirteenth  day  of  August,  1901,  the  said  Acts 
shall  apply  is  the  case  of  Servia,  and  of  the  said  Treaty  with 
Servia : 

Provided  always  that  the  operation  of  the  said  Acta  shall  be 
and  remain  suspended  within  the  Dominion  of  Canada  so  lonp^  as 
an  Act  of  the  Parliament  of  Canada  passed  in  1886,*and  entitled 
^An  Act  respecting  the  extradition  of  Fugitive  Criminals,*' 
shall  continue  in  force  there,  and  no  longer. 

A.  W.  FiuE^. 

*  ''The  Extradition  Act**  (Rerised  Statates  of  Csnada,  o.  14S). 
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(z)  Spain. 

At  the  Court  at  Windsor,  the  27th  day  of  Novembe 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Connc 

Whereas  •  •  •  [Here  foOom  the  first  recital  to  tk 
May  16,  1878,  reladng  to  France,  printed  atp.SG  above. 

And  whereas  a  Treaty  was  condaded  on  the  Four 
June,  1878,  between  Her  Majesty  and  the  King  of  Spai 
Mutual  Extradition  of  Fugitive  Criminals,  which  Trc 
ihe  terms  following : — 


*'  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesij  the 
King  of  Spain,  having  jadffed  ifc 
expedient,  with  a  view  to  the  oetter 
administration  of  justice  and  the 
prevention  of  crime,  that  persons 
charged  with,  or  oonTioted  of  the 
crimes  herein-after  enameratod, 
and  being  Aigitives  from  justice, 
ahould,  under  certain  circa  m- 
stances,  be  reciprocally  deliyered 
up,  haye  resolved  to  conclude  the 
presant  Treaty,  and  have  appointed 
as  their  Plenipotonti*rie3,  namely : — 

**Her  Majesty  the  Queen  ot  the 
United  King  Jo  m  of  Great  Britain 
»nd  Ireland,  the  Right  Honourable 
Kobert  Arthur  Talbot  Gasooyno 
Cecil,  Marquis  and  Earl  of  Salis- 
bury, Viscount  Cranborne,  Dorset, 
and  Baron  Cecil  of  Essendine,  a 
Peer  of  tha  United  Kingdom,  a 
Member  of  Her  Majosity's  Most 
Honourable  Frivy  Council,  Her 
Principal  Secretary  of  State  for 
Foreign  Affairs ; 

*•  And  Hia  Majesty  tho  Kin^  of 
Spain,  Don  Manuel  Ranees  y-VUla- 
nneva.  Marquis  of  Casa-L*aiglc?ia, 
Or  Senator  of  the  Kingdom,  Knight 
Grand  Cross  of  the  Royal  and  Dis- 
tinguished Qrder  of  Charles  111., 
and  Knight  of  tho  First  Class  of 
tho  Civil  Order  of  Beneficence  of 
Spain;  Knight  Grand  Cross  of  the 
Papal  Order  of  Gregory  the  Gi  eat ; 
Knight  of  the  First  Class  of  the 
Royal  Order  of  the  Bed  Eagle  of 
Prnssia;  Knight  Grand  Cross  of 
the  Boyal  Orders  of  the  Crown  of 
Italy,  of  Frederick  of  Witrtemberg, 


"  8a  Majestad  la  Beini 
Unido  de  la  Grau  Bretaoa 

LSu  Majestad  el  Bey  d 
kbiendo  iosgado  conven 
de  contribnir  k  le  mejo 
tracion  de  la  jaaticia  y  4 
cion  del  orimen,  que  lai 
aousadas  6  Bentonciadai 
crimenea  6  delitos  n 
eanmerados,  y  fagitiva 
JQSticia,  Bean  reciprocamt 
gadae  en  determinada 
atancias,  han  reaaelto  es 
preaente  Tratado  y  nom 
sua  Plenipotenciftros,  a  sa 
**  Sa  Majestad  la  Keina 
Unido  do  la  Gran  Breta&a 
al  Muy  Honorable  Hober 
Talbot  Gaacoyne  Cecil,  I 
Conde  de  Salisbury, 
Cranborno,  Dorset,  y  Bn 
d'j  Esaendine,  Par  del  Rei 
Miembro  del  Muy  Honor; 
eejo  Privado  de  Su  Maje 
Principal  Secretariode  E; 
loB  Negocios  Extranjeros ; 

'*  Su  Majosfaid  el  Bey  d 
A  Don  Manuel  Ranci^s  y  ^' 
Marques  de  CasaLaiglesij 
del  Eeiiio,  Caballero  Gra 
Sn  Real  y  Distinguida 
Carlos  111.,  y  Caballero  d 
Clase  de  la  Orden  Civil  de 
oencia  do  Espana,  Cabal 
Cruz  d©  la  Ordcn  PontiS* 
Gregorio  el  Magno,  Cal 
Primera  Clase  do  la  Real 
Aguila  Boia  de  Prusia,  C 
de  las  Reales  Ordenea  do 
de  Italia,  de  Tcdcrico  de 
berg,  y  de  Alberto  el  Y\ 
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and  of  Albert  the  Yalorons  of 
Saxony ;  of  the  Grand  Dacal  Orders 
of  Philip  the  Magnanimous  of 
Hesse -Darmstadt,  of  the  White 
Hawk  of  Saxe-Weimar,  of  the 
Crown  of  Yandalia  of  Meoklenbnrg- 
Schwerin,  and  of  the  Ducal  Order 
of  Adolphus  of  Nassau;  Knight 
Grand  Cross  of  the  Lion  and  the 
San  of  Persia,  Ac.,  His  Envojr 
Extraordinary  and  Minister  Plenio* 
potentianr  to  Her  Majesty  the 
Queen  of  the  United  King^m  of 
Great  Britain  and  Ireland ; 

"  Who,  after  having  communi- 
cated to  each  other  their  respective 
full  powers,  and  found  them  in 
good  and  due  form,  have  agreed 
upon  the  following  Articles : — 

•'Article  I. 

'*  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  engages  to  deliver  up, 
under  the  circumstances  and  on 
the  conditions  stipulated  in  the 
present  Treaty,  all  persons,  and 
£Li9  Majesty  the  King  of  Spain 
engages  to  deliver  up,  under  the 
like  circumstances  and  conditions, 
all  persons,  excepting  his  own 
Bubjectfl,  who,  having  been  charged 
with,  or  convicted  by  the  Tribunals 
of  one  of  the  two  High  Contracting 
Parties  of  the  crimes  or  offences 
enumerated  in  Article  11^  com- 
mitted in  the  territorv  of  tiie  one 
party,  and  who  shall  be  found 
withm  the  territory  of  the  other. 


Saionia^  de  las  Gran  Dncales  de 
Felipe  el  Magnanimo  de  Hesse- 
Darmstadt,  del  Haloon  Blanco  de 
Sigonia  Weimar,  y  de  la  Corona  de 
Yandalia  de  Mecklembureo  Soh- 
werin,  y  do  la  Ducal  de  Adolfo  de 
Nassau,  Gran  Cruz  del  Leon  y  d 
Sol  de  Persia,  &o.,  Su  Enviado 
Extraordinario  y  Ministro  Pleni- 
potenciario  oerca  de  Su  Majestad 
la  Beina  del  Reino  Unido  de  la 
Gran  Bretatia  6  Irlanda  ; 


"  Quienes,  despues  de  haberse 
oomunicado  sus  plenos  poderes 
rospectivos,  y  de  hallarlos  en  buena 
y  debida  forma,  han  convenido  en 
los  Articulos  sigoientes : — 

"Articulol. 

*'  Su  Migestad  la  Beina  del  Beino 
Unido  de  la  Gran  Bretafia  6  Irluida 
se  obliga  &  entregar  en  las  oiroun- 
Btancias  y  con  las  condioiones 
estipuladas  en  el  presente  Tratodo, 
todas  las  personas,  y  Su  Majestad 
el  Bey  de  Bspafia  te  obliga  4 
entrepfar  en  las  mismas  circun- 
stancias  y  con  las  mismas  oon- 
diciones  todas  las  personas  con 
exoepcion  de  sus  propios  sdbditos. 
que  habiendo  eido  encausadas  6 
sentenciadas  por  los  Tribunales  de 
Una  de  las  dos  Altas  Partes  Con* 
tratantes  por  los  crimenes  6  dditos 
enumerados  en  el  Articulo  II,  y 
cometidos  en  Su  Territorio,  sean 
halladas  en  el  territorio  de  la  Otra. 


"  Article  n. 

"  The  extradition  shall  be  recip- 
rocally granted  for  the  following 
crimes  or  offences : — 

"1.  Murder  (including  assas- 
sination, parricide,  infanticide, 
poisoning,  or  attempt  to  murder). 

*'2.  Manslaughter. 

"8.  Administering  drugs  or 
using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

**4.  Bape. 

"5.  Aggnwaied  or  indeceni 
cuaottU.  Oamal  knowledge  of  a 
gifi  under  ihe  age  of  10  yean; 
carnal  knowledge  of  a  giH  above 
ihe  OM  of  10  ydoff  amd  wndor  ihe 
age  of  12  yeare ;  indecent  aesoMU 
upon  any  female^  or  awy  aUemfi 
to  hofoe  carnaX  knowledge  of  a  gvrl 
under  12  yearf  of  age.^ 


"  Articulo  IL 

"  Se  conoederi  redprocamente  la 
extradicion  por  los  signientee  ori- 
menes  6  delitos : — 

"  1.  Asesinato,  parricidio,.  in- 
fanticidio  envenenamiento,  6  tenta- 
tiva  de  asesinato. 

"2.  Homioidio. 

'•  3.  Aborto. 


"4.  Yiolaoion. 

''5.  Atentado  conira  el  pudor  eon" 
eumado  6  inientado  fo6rs  persona 
de  uno  i»  otro  eemo^  menor  de   12 


*  This  olaose  was  cancelled  by  Article  L  of  the  Declaration  of  Febmarj  19tii, 
1889,  printed  below,  and  a  new  dause  substituted. 
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"6.  Eadnapuing  and    false    im- 

Srisonment,  onild  -  stealing,  aban- 
onin^,    exi>osing,    or    nmawfully 
detaining  children. 

**  7.  Abduction  of  minors. 
"8.  Bigamy. 

"9.  Wounaing  or  inflicting 
grievous  bodily  narm. 

"10.  Assaulting  a  Magistrate, 
or  peace  or  public  officer. 

"  11.  Threrfts  by  letter  or  other- 
wise with  intent  to  extort  money 
or  other  things  of  yalue. 

"12.  Perjury  or  subornation  of 
perjury. 

•^13.  Arson. 

"14.  Barglar]^  or  house-breaking, 
robbery  witn  yiolence,  larceny  or 
embezzlement. 

*•  16.  Fraud  by  a  bailee,  banker, 
agent,  factor,  trustee,  director, 
member,  or  nubiic  officer  of  any 
company  maae  criminal  by  any 
law  for  the  time  being  in  force. 


"  16.  Obtaining  money,  yaluable 
security,  or  ^oods  by  false  pre- 
^tences ;  receiving  any  money,  val- 
uable security,  or  other  property, 
knowing  the  same  to  have  been 
unlawfully  obtained. 

"  17.  (a)  Counterfeiting  or  alter- 
ing money,  or  bringing  into  circu- 
lation counterfeited  or  altered 
money. 

"(6)  Forgery,  or  counterfeiting 
or  altering  or  uttering  what  is 
forged,  counterfeited,  or  altered . 


"  (c)  Knowingly  making  without 
lawful  authority  any  instrument, 
tool,  or  engine  adapted  and  in- 
tended for  the  counterfeiting  of 
coin  of  the  realm. 

"  18.  Crimes  against  Bankruptcy 
Law. 

"19.  Any  malicious  act  done 
with  intent  to  endanger  persons 
in  a  railway  train. 

"20.  Malicious  injury  to  pro- 
perty, if  such  offence  be  indictable. 

"21.  Crimes  committed  at  sea. 

**(a)  Piracy  by  the  law  of 
nations. 

**  (6)  Sinking    or     destroying    a 
vessel    at    sea,    or    attempting    or 
conspiring  to  do  so. 
71* 


"6.  Secuestro,  robo,    abandono, 
exposicion,  6  retencion    ilegal  de 


"  7.  Sustraccion  de  menores. 

"8.  Bigamia. 

"  9.  Heridas  6  lesiones  corporales 
graves. 

"  10.  Desacato  6  violencia  contra 
autoridades,  roagistrados,  6  fun- 
cionarios  ptkblicos. 

"  11.  Amenazas  verbales  6  esori- 
taa  con  intenoion  de  robar  dinero  6 
valores. 

*'  12.  False  testimonio  y  sobomo 
de  testigos,  peritos,  6  int^rpretea. 

"  13.  Incendio  voluntario. 

"  14.  Hurto  y  robo. 


"  15.  Abuse  de  confianza  6  de- 
fraudacion  por  un  banquero,  comi- 
sionista,  administrador,  tutor,  cura- 
dor,  liquidador,  sindioo,  funcionario 
piiblico,  director,  miembro  6  em- 
l4oAdo  d^  UDa  sociedad,  6  por 
oualquiera  otra  persona. 

"16.  Estafa,  ocultacion  fraudu- 
lenta  de  dinero,  valores  li  objetoa 
mnebles,  y  adcjuisicion  de  los  mis- 
mos  con  conocimiento  de  que  ban 
sido  ilegalmente  obtenidos. 

"17.  (a.)  Fabricacion  y  exnendi- 
cion  de  moneda  falsa  6  alterada. 


"  (b.)  Falsificacion  de  documentos 
6  empleo  de  los  mismos ;  falsifica- 
cion de  los  sellos  del  Estado,  pun- 
zones,  timbres  6  papel  seUado,  6 
empleo  de  sellos,  punzones,  6  tim- 
bres falsificados. 

"  (o.)  Fabricacion  ileg^  de  in- 
strumentos  para  la  falsificacion  del 
cufio  de  la  moneda. 


"18.  Quiebra  fraudulenta. 

"  19.  Actos  cometidos  con  inten- 
oion de  poner  en  peligro  la  vida 
de  los  viajeros  en  un  tren  de 
camino  de  hierro. 

"20.  Destmccion  6  deterioro  de 
oualquiera  propiedad  mueble  6  im- 
mueble  penado  por  la  ley. 

"21.  Crimenes  que  se  cometan 
en  la  mar : 

"  (a.)  Pirateria. 

"  (6.)  Destrucoion  6  p^rdida  de 
un  buque  causada  intencioualmente, 
6  tentativa  y  oonspiracion  para 
dicho  objeto. 
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"(«)  Berolt  or  oonspiraoy  to 
rerolt  by  two  or  more  personB  on 
board  a  sbip  on  the  nigh  seas 
against  the  authority  of  the  master. 

"  (d)  Assault  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life»  or  to  do  grievous  bodily  harm. 

"22.  Dealing  in  slaves  in  such 
manner  as  to  constitute  an  offenoe 
against  the  laws  of  both  oountries. 

*'  The  extradition  is  also  to  take 
place  for  participation  in  any  of 
the  aforesaid  crimes  as  an  aooessorv 
before  or  after  the  fact,  providea 
such  participation  be  punishable 
by  the  laws  of  both  Cfontracting 
Parties. 

"  Article  IH. 

"  The  present  Treaty  shall  apply 
to  crimes  and  offences  committed 
prior  to  the  signature  of  the  Trea^ ; 
but  a  person  surrendered  shall  not 
be  triea  for  any  crime  or  offence 
committed  in  the  other  country 
before  the  extradition,  other  than 
the  crime  for  which  his  surrender 
has  been  granted. 


"Article  IV, 

"No  person  shall  be  surrendered 
if  the  offence  in  respect  of  which 
his  surrender  is  demanded  is  one 
of  a  political  character,  or  if  he 
prove  to  the  satisfaction  of  the 
competent  authority  of  the  State 
in  which  he  is  that  the  requisition 
for  his  surrender  has  in  fact  been 
made  with  a  view  to  try  or  punish 
him  for  an  offence  of  a  political 
character. 

"  Article  Y. 

"In  the  States  of  His  Majesty 
the  King  of  Spain,  excepting  the 
proTinoes  or  possessions  beyond 
sea,  the  proceedings  for  demanding 
and  obtaining  the  ^[tradition  %haSi 
be  as  follows : — 

"  The  Diplomatic  Representative 
of  Great  Britain  shall  send  to  the 
Minister  for  Foreign  Affairs  (Minis- 
tro  de  Estado)  wi£  the  demand  for 
extradition,  an  authenticated  and 
legalised  copy  of  the  sentence  or  of 
the  warrant  of  arrest  against  the 
person  accused,  clearly  showiuR 
the  crime  or  offenoe  for  which 
proceedings  are  taken  against  the 


**  (e.)  Bebelion  6  oom^nradon  por 
dos  6  mas  personas  para  rebeLuse 
i  bordo  de  un  buque  contra  la  vor 
toridad  del  capitaoi  k  bordo  de  im 
buque  en  alta  mar. 

*^(d.)  Actos  cometidofl  con  inton- 
cion  de  matar  6  de  causar  dafio 
material  i  personaa  i  bordo  de  on 
buque  en  alta  mar. 

'*S2.  Trata  de  esdavos,  con 
arreglo  k  las  leyes  de  cada  uoo  de 
ambos  Estados  respectivamento. 

''La  extradicion  tendr&  tambbn 
Itigar  por  complicidad  en  cualqoiera 
de  los  crimenes  y  delitos  enume- 
rados  en  este  Artioulo,  oon  tal  de 
erne  sea  punible  por  las  leyes  de 
Ambas  Partes  Contrmtantes. 


"  Articulo  in. 

"El  presento  Tratado  ser4  ^• 
cable  a  los  orfmenes  y  delitoi 
cometidos  anteriormento  k  su  cele- 
braoion ;  pero  en  ningun  case 
podr&  la  persona  one  haya  sido 
entre^;ada  en  virtua  de  sus  esti- 
pulaoiones  ser  encausada  por  nin- 
gun otro  crimen  6  deUto  cometido 
en  el  pais  que  la  rfMslama,  que 
aquel  por  el  oual  se  oonoedi6  la 
extradicion. 

"  Articttlo  IV- 

'*  No  se  har&  la  entrega  de  per- 
sona iJgnna  si  el  delito  por  que  se 
pide  su  extradicion  ea  de  oanoter 

r>litica,  6  si  dioha  persona  prueba 
satisfaccion  de  la  Antoridad  oom- 
petente  de  Estado  donde  se  haUe 
que  la  demanda  de  entrega  ha  sido 
hecha  en  realidad  oon  objeto  de 
perseguirla  6  castiw'la  por  on 
delito  de  car&cter  politico. 


"  Articulo  V. 

"£n  los  mt»doB  de  Sn  Majeslid 
el  Bey  de  SsjM^a,  oon  excepoioo 
de  las  Provinoias  6  Poaeaionee  de 
Ultramar,  el  prooedimiento  pera 
pc^ir  J  obtener  la  eKftradicioii  ssra 
el  siguiento : 

"El  Bepresentante  Dip1om4tioD 
de  la  Gran  Bretafia  dirigiri  al 
Ministro  de  Estado,  oon  la  demanda 
de  extradicion^  una  c6pla  aut^tioa 
y  legaUiada  de  la  sentesicia  6  del 
auto  de  prision  contra  la  persona 
acusada,  ostableoiendo  clanunente 
el  crimen  6  delito  por  el  coal  se 
prooede  oontra  el  f^tivo.  A  este 
documento  judicial  se  aernnpafliTiiii 
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fhgitiTe.  This  jndioial  doonment 
shall  be  sooompaniecl,  if  possible, 
hv  a  description  of  the  person 
ouumed,  and  an3r  other  information 
or  partionliuv  that  may  senre  to 
identify  him. 

"  These  docaments  shall  be  com- 
mnnicated  by  the  Minister  for 
Foreign  Affairs  to  the  Minister  of 
Grace  and  Justice,  by  whose  De- 
partment, after  examining  the 
ooonments  and  finding  that  there 
is  reason  for  the  extradition,  a 
Boyal  Order  will  be  issued  granting 
it,  and  directing  the  arrest  of  the 
person  claimed  and  his  deliTery  to 
we  British  authorities. 

*'In  rirtne  of  the  said  Bo^al 
Order  the  Minister  of  the  Interior 
(Minktro  de  la  Gobersacion)  will 
adopt  Uie  fitting  measures  for  the 
arrest  of  the  fagitire,  and  when  this 
has  taken  place,  the  per6on  claimed 
shall  be  placed  at  the  disposal  of 
the  Diplomatic  Bepresentaure  who 
has  demanded  his  extradition,  and 
he  shall  be  taken  to  the  part  of  the 
fh>ntier  or  to  the  seaport  where  the 
Agent  appointed  for  the  purpose  by 
Her  Bntannic  Majesty's  (ioyem- 
ment  is  ready  to  take  charge  of 
him. 

"In  case  the  doonments  fur- 
nished by  the  said  Chyrernment  for 
the  identification  of  the  person 
claimed,  or  the  information  obtained 
hy  the  Spanish  authorities  for  the 
samepurpoee,  should  be  considered 
insufficient,  immediate  notice 
thereof  shall  be  giTen  to  the  Diplo- 
matic BepresentatiTe  of  Great 
Britain,  and  the  person  under  arrest 
shall  be  detained  until  the  British 
Gk>Yemment  shall  hare  fhmished 
fresh  eyidence  to  prore  his  identity 
or  to  dear  up  any  other  difficult 
relatiye  to  the  examination  and 
decision  of  the  affikir. 


si  es  posible,  las  sefias  de  la  persona 
reclamada  y  cualesquiera  otras 
noticias  6  dates  que  puedan  ser 
Utiles  para  identificarla. 


"  Estoa  documentos  serin  comu- 
nicados  por  el  Ministro  deEstado 
al  de  Gracia  y  Justicia,  por  euyo 
Ministerio,  despues  de  examinarlos 
y  de  reconocerae  que  hay  lugar  &  la 
extradicion,  se  expedira  una  Beal 
Orden  com^i^ndola  y  ordenando 
el  arresto  de  la  persona  reclamada 
J  su  entrega  a  las  Autoridades 
Britinicas. 

"  Bn  yirtud  de  dicha  Beal  Orden, 
el  Ministro  de  la  Qt>beraacion  adop« 
tar&  las  medidas  oportunas  para  el 
arresto  del  fngitiyo,  y,  yerificado 
que  sea,  seri  este  puesto  i  disposi- 
cion  del  Bepresentante  Diplomatico 
que  pidi6  su  extradicion  y  conducido 
hasta  el  punto  de  la  frontera,  6 
hasta  el  puerto  de  mar,  donde,  para 
hacerse  cargo  de  ^1,  se  halle  d 
comisionado  al  efecto  por  el  Gh>* 
biemo  de  Su  Msjestad  ^ritinica. 


"En  el  caso  de  que  los  docu- 
mentos suministrados  por  este 
Qobiemo  para  la  identificacion  de 
la  persona  reclamada,  6  de  que  los 
dates  obtenidos  por  las  Autoridades 
Espafiolas  con  el  mismo  fin  se 
oonsiderasen  insuficientes,  dari  in- 
mediato  ayiso  de  ello  al  Bepresen- 
tante Diplomitico  de  la  Ghran 
BretaSa,  quedando  detenida  la  per- 
sona arrMtada  hasta  que  el  Go- 
biemo  Brit&nico  haya  suministrado 
nuevas  pruebas  para  establecer  la 
identidad  de  aquella  6  para  escla- 
reoer  cualquiera  otra  dificultad 
relatiya  al  examen  y  resolucion  del 
asnnto. 


"Article  VI. 

"  In  the  dominions  of  Her  Bri- 
tannic Mi^esty,  other  than  the 
Colonies  or  Foreign  Possessions  of 
Her  Majesty,  the  manner  of  pro- 
ceeding, in  order  to  demand  and 
obtain  extradition,  shall  be  as 
follows  ;— 

"  (A.)  In  the  case  of  a  person 
accused — ^The  requisition  for  the 
surrender  shall  be  made  to  Her 
Britannic  Maieety's  Principal  Se- 
cretary of  State  for  Foreign  AAidrs 


"AptlculoVI. 

*'Bn1osEstados  de  Su  Maiestad 
Brit&nica,  con  exc^xuon  de  las 
Colonias  6  Posesiones  extrai^erast 
el  procedimiento  para  pedir  y  ob- 
tener  la  extraaicion  sera  el 
siguiente: — 

"  (a.)  En  el  caso  de  una  persona 
aounda,  la  demanda  seri  airieida 
al  Principal  Secretario  de  Estado 
de  Su  Majestad  Britinica  para 
lot  KegocioB  Bxtrangeros  por  el 
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by  the  Diplomatic  BepresentatiTe 
of  His  Majesty  the  King  of  Spain. 
The  said  demand  shall  be  accom- 
panied by  a  warrant  of  arrest  or 
other  eonivalent  jadicial  docnment. 
issued  by  a  Jndge  or  Magistrate 
duly  authorized  to  take  cognizance 
of  the  acts  charged  against  the  ac- 
cused in  Spain,  and  auly  authenti- 
cated depositions  or  statements 
taken  on  oath  before  such  Judge  or 
Magistrate,  clearly  setting  forth 
the  said  acts,  and  contaming  a 
description  of  the  person  claimed, 
and  any  particulars  which  may 
serve  to  identify  him. 

*'  The  said  Principal  Secretary 
of  State  shall  transmit  such  docu- 
ments to  Her  Britannic  Majesty's 
Principal  Secretary  of  State  for  the 
Home  Department,  who  shall  then, 
b^  order  under  his  hand  and  seal, 
signify  to  some  Police  Magistrate 
in  London  that  such  requisition 
has  been  made,  and  require  him,  if 
there  be  due  cause,  to  issue  his 
warrant  for  the  apprehension  of  the 
fugitive.  On  the  receipt  of  such 
order  from  the  Secretaiy  of  State, 
and  on  the  production  of  such 
evidence  as  would,  in  the  opinion  of 
the  Magistrate,  justify  the  issue  of 
the  warrant  if  the  crime  had  been 
committed  in  the  United  Kingdom, 
he  shall  issue  his  warrant  accor- 


ben  the  person  claimed  shall 
have  been  apprehended,  he  shall  be 
brought  before  the  Magistrate  who 
issued  the  warrant,  or  some  other 
Police  Magistrate  in  London.  If 
the  evidence  to  be  then  produced 
shall  be  such  as  to  justifv,  accord- 
ing to  the  law  of  England,  the 
committal  for  trial  of  the  prisoner, 
if  the  crime  of  which  he  is  accused 
had  been  committed  in  the  United 
Kingdom,  th^  Police  Mi^trate 
shall  commit  him  to  prison  to 
await  the  warrant  of  the  Secretary 
of  State  for  his  suiTcnder ;  sending 
immediatel3r  to  the  Secretary  of 
State  a  certificate  of  the  committal 
said  a  report  upon  the  case. 

"  After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner, 
which  shall  never  be  less  than 
fifteen  days,  the  Secretary  of  State 
shall,  by  order  under  his  hand  and 
seal,  order  the  fugitive  criminal  to 
be  surrendered  to  such  person  ^ 
may  be  duly  authorized  to  receive 


Bepresentante  Diplom&tioo  de  Is- 
pana.  Adichademandaaoompafiaii 
un  auto  de  prision  ti  otro  docomento 
judicial  equivalente  expedido  por 
un  JTuez  6  Magistrado  oompetente- 
mente  autorizado  para  oonooer  en 
la  causa  formada  al  acuBado  «i 
Espana,  y  las  declaraoiones  beohas 
con  arreglo  &  las  leyes  ante  dicho 
JTuea  6  MagiBtrado,  mauifestando 
claramente  el  crimen  6  delito  .de 
qne  se  le  acuza ;  y  por  liltinio,  ai  es 
posible,  las  senas  de  la  persona  re- 
clamada,  y  cualesquiera  otros  datos 
que  pued^  ser  utiles  paraestablecer 
Bu  ideutidad. 

'*  Dicho  ^incipal  Secretario  de 
Estado  transmitirtl  los  dccomentos 
enunciadoe  al  Principal  Secretario 
de  Estado  de  Su  Majestad  Brit4nica 
para  los  Negocios  Interiores  (Home 
Department),  qulen,  par  una  6rden 
de  su  puno  y  provista  de  sa  sello, 
someterd  la  demanda  de  extradicion 
i  un  Mi^istrado  de  Pdioia  de 
Londres,  requiri^ndole  que  expida, 
si  ha  lugar,  un  mandate  de  pnsion 
contra  la  persona  i*eclamada.  Bste 
Magistrado  expediri  el  mandate 
requerido  si  las  pruebas  presentadas 
fuesea  en  su  opinion  bastantee  4 
justificar  igual  medida  en  el  su- 
puesto  de  baberse  cometido  el 
crimen  6  delito  en  el  Beino  Unido. 


"  Yerificada  la  aprehension  dela 
persona  redamada,  se  la  conducir& 
ante  el  Magistrado  que  diot6  el  auto 
de  prisiou  6  ante  cualquier  otro 
Maffistrado  de  Policia  de  Londres. 
Si  las  pruebas  presentadaa  jostifio 
casen  con  arreglo  4  la  ley  de  Ingla- 
terra  la  formaoion '  de  oauza  al 
detenido,  en  el  case  de  que  el  aoto 
por  el  Gual  se  le  aousa  bubieee  sido 
cometido  en  el  Beino  Unido,  el 
Magistrado  de  Policia  ordenari  su 
prision,  hasta  que  el  Secretario  de 
Estado  expida  la  6rden  para  que  la 
extradicion  se  verifique,  y  diri^ri 
inmediatamente  &  este  certifioacion 
de  que  asi  lo  ha  hecho,  juntamente 
con  un  informe  sobre  el  asunto. 

«<A  la  terminaoion  de  un  plazo 
que  no  podrd  exeeder*  de  quince 
dias  desde  que  se  orden^  la  prizion 
y  snjecion  4  J^ioio  del  preao,  el 
Secretario  de  Estado  manoari,  por 
medio  de  una  6rden  de  su  pufio  y 
provista  de  su  sello,  que  zea  aqnw 
entregado  al  Oomizionado  aiitori- 


*  Spanish  text  amended  by  Article  IL  of  the  Deolsratkm  of  Febfuarv  19, 1M9, 
printed  at  p.  260  below,  by  the  substitution  of  the  words  "  no  manor "  for  those 
printed  in  italios. 
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bim  on  the  part  of  the  S|MmiBfa 
Qo'Temnient . 

'*(B.)  In  the  oase  of  a  person 
oonrioted — ^The  coarse  of  proceed- 
infl^  shall  be  the  same  as  above 
iBoioated,  ezoept  that  the  warrant 
to  be  transmitted  by  the  Diplomatic 
Bepresentatire  of  Bnain  in  snpport 
of  nis  requisition  snail  dearly  set 
forth  the  crime  or  offence  of  wnieh 
the  person  claimed  has  been 
conTicted,  and  state  the  place  and 
date  of  his  conviction. 

'*The  evidence  to  be  prodneed 
hefore  the  Police  Magistrate  shall 
he  such  as  would,  accordinff  to  the 
law  of  Bngland,  prove  uiat  the 
prisoner  was  convicted  of  the  crime 
charged. 

"  (C.)  Persons  convicted  hy  judg- 
ment in  default  or  (vrrH  de  <xmf«- 
maee,  shall  he,  in  the  matter  of 
extradition,  considered  as  persons 
accused,  and,  as  such,  be  Barren- 

*<  CD.)  After  the  Police  Magistrate 
shall  have  committed  the  accused 
or  convicted  person  to  prison  to 
await  the  order  of  a  Secretary  of 
State  for  his  surrender,  such  person 
shall  have  the  right  to  apply  for  a 
writ  of  haheas  eorpw;  if  he  should 
so  apply,  his  surrender  must  be 
defemd  until  after  the  decision  of 
the  Gourt  upon  the  return  to  the  writ 
and  even  then  can  only  take  place 
if  the  decision  is  adverse  to  the 
applicant.  In  the  latter  case  the 
Court  may  at  once  order  his 
delivery  to  the  person  authorized 
to  receive  him,  without  the  order 
of  a  Secretary  of  State  for  hie 
surrender,  or  commit  him  to  prison 
to  await  such  order. 


"Article  VII. 

"  Warrants,  depositions,  or  state- 
ments on  oa^,  issued  or  taken  in 
the  dominions  of  either  of  the  two 
Hig^h  Contractinff  Parties,  and 
copies  thereof,  and  certificates  of 
or  judicial  documents  stating  the 
facts  of  conviction,  shall  be  received 
in  evidence  in  proceedings  in  the 
domimons  of  the  other,  if  purport- 
ing to  bt^  Bignod  or  certified  by  a 
Jndge,  Magistrate,  or  ofiBcer  of  the 
conntry  where  they  were  ismied  or 
taken,  provided  such  warrants, 
depositions,  etatetneritB,  copien, 
certificates,  and  judicial  docu- 
ments   are    authenticated    by  the 


sado  pars  reoibirlo  por  el  Qohiemo 
Espaiiol. 

*'  (b.)  Sn  el  case  dc  una  persona 
condenada,  el  procediraiento  ser4 
el  mismo  que  queda  indicado,  salvo 

Sue  el  auto  6  mandate  que  haya 
e  ser  prssentado  por  el  Bepresen- 
tante  I>iplom4tico  de  Espafia  en 
apoyo  de  lademanda  de  extradieron 
expresadk  claramente  el  crim<»a  6 
deiito  por  el  que  la  persona  recla- 
ma4a  haya  side  condenada,  menoio- 
nando  *l  mismo  tiempo  el  lugar  y 
la  fecha  de  la  sentencia. 

"La  pmeba  que  en  ese  caso 
deber4  ser  presentada  al  Magis- 
trade  de  Policia  ha  de  ser  de 
naturalee^  que  estableisca  que 
Begun  la  Ley  de  Inglaterra  el 
detenido  ha  side  condenado  por  la 
infraccion  de  que  se  le  acus6. 

"  (o.)  Los  sentenciados  en  rebeldia 
6  in  eorUumctciam  se  considerar&n 
para  los  efectos  de  la  extradieion 
como  aonsados,  y  serdn  entregados 
en  este  concepto. 

**  (d.)  Despues  de  verificada  per 
mandato  de  Magistrado  de  Pohoia 
la  prision  de  la  persona  acusada 
6  condenada,  hasta  qu^  el  Secre* 
tario  de  Estado  expida  la  6rden  de 
extradicion,  dicha  persona  tendri 
el  derecho  de  reclamar  un  mandato 
de  Habeas  Oorpu$.  Si  hiciese  uso 
de  este  derecho.  la  extradicion  se 
diferir&  hasta  one  el  Tribunal  falle 
^obre  el  incioente,  y  no  podr& 
Uevarse  &  cabo  sine  cuando  el  fallo 
sea  adverse  al  reclamante. 

**  En  este  caso  el  Tribunal  podrd 
mandar,  sin  la  6rden  de  un  Sec- 
retario  de  Estado,  la  inmediata 
entrega  del  acusado  al  Oomisionado 
autonzado  para  hacerse  cargo  de 
^  6  mantenerle  en  prision  ^asta 

Sue  dicha  6rden  del  Secretario  de 
istado  sea  expedida. 

"  Articulo  Vn. 

"Los  antos,  mandates,  declara- 
ciones  juradas,  expedidos  6  tomadas 
en  los  lltftados  de  una  de  las  Altas 
Partes  Oontratantes,  las  c6pias  de 
esos  documentos,  asi  como  las  certi- 
floaciones  6  documentos  judiciales 
en  que  se  funde  la  condena,  ser4n 
recibidos  como  pruebas  en  el  pro- 
cedimiento  ds  los  Estados  de  la 
otra,  si  estau  provistos  de  la  firma 
6  de  la  certificacion  de  an  Jnez,  do 
un  Magistrado  6  do  nn  funoionario 
del  pais  en  qua  bajan  sido  expedidos 
6  tomadas,  y  siempre  one  dichos 
antes,  mandatos,  dectaraciones, 
cdpias,  certificaciones  y  documentos 
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oath  of  aome  wit»eM»  or  Irar  being 
sealed  with  the  official  seal  of  the 
Minister  of  Justice,  orsonie  othei- 
lOnister  of  State. 


•'Article  VnL 

^'  A  foflitire  qrimmal  may  be 
apprehended  nnder  a  warrant 
issued  fay  any  Police  Magistrate, 
Jostice  of  tiie  Peace,  or  other 
oompetent  anthority  in  either 
ooiintr3r,  on  such  information  or 
complaint,  and  sach  eridenoe,  or 
after  such  proceedings  as^  woold,  in 
the  opinion  of  the  authority  i&sning 
the  warrant,  jostify  the  issue  of  a 
warrant  if  the  crime  had  been  com- 
mitted or  the  person  convicted  in 
that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which 
the  Magistrate,  Justice  of  the  Peace, 
or  other  competent  anthority  exer- 
cises jurisdiction:  provided,  how- 
ever,  that,  in  the  United  Kingdom, 
the  accused  shall,  in  such  case^  be 
sent  as  speedily  as  possible  before  a 
Police  Maicistrate  m  London.  He 
shall  in  accordance  with  this  Article 
be  dis<^ar|^,  as  well  in  Spain  as 
in  the  United  Kingdom,  if  within 
the  term  of  diirty  days  a  requisition 
for  extradition  shall  noc  haye  been 
made  by  the  Diplomatic  Agent  of 
his  country  in  accordance  with  the 
stipalations  of  this  Treaty. 

"  The  same  role  shall  apply  to 
the  cases  of  persons  accused  or  oon- 
yicted  of  any  of  the  crimes  or 
offences  specified  in  this  Treaty, 
and  committed  on  the  high  seas  on 
board  any  vessel  of  either  country 
which  may  come  into  a  port  of  the 
other. 

*•  Article  IX. 
**  If  the  fugitive  criminal  who 
has  been  committed  to  prison  be 
not  surrendered  and  conveyed  away 
within  two  mcmths  after  such  com- 
mital,  or  within  two  months  after 
the  adverse  decision  of  the  Court 
upon  the  return  to  a  writ  of  habeas 
corpus  in  the  United  Kingdom,  he 
shall  be  discharged  from  custody, 
unless  sufficien  cause  be  shown  to 
the  contrary. 

*•  Article  X. 
"In  the  Provinces  beyond  sea. 
Colonies,   and    other    Possessions 
beyond  sea  of  the  two  High  Oon- 


jndietalea  seen  oerttfioadoa  pat  le 
juramento  de  un  testigo  6  por  tl 
sello  oAoial  del  Ministro  de  Grfioia 

LJusticia  6  algun  otro  Minittro  d> 
Corona. 

•'Articnio  Vin. 

*'Todo  criminal  fVigitivo  pudii 
ser  detenido-por  mmdato  de  coal- 
ouier  Magistrado  de  Polioia,  Jaea 
oe  Pas,  6  Municipal  d  otra 
Antoridad  oompetente  en  oadavao 
de  los  dot  Bitades,  expodido  en 
virtad  deinforme,  demaiia%  pniefaa 
6  todo  otro  aotode 


qae  en  opinion  de  la  Autoridad  qae 
expidiere  el  mandato  fneee  haataiite 
i  lustificar  este,  si  el  crimen  6 
deuto  hubiese  sido  oometido  6  la 
pers<ma  hubiese  sido  oondenada 
en  la  parte  de  los  Sstados  dti  ambos 
Contratantes  en  que  el  Maffistrado, 
Juez  de  Pas  d  otra  AutoricUMi  oom- 
petente  ejeroen  jurisdicotan ;  4cQn- 
dicion  sin  embargo  en  el  Betno 
Umdo  de  que  se  haga  odmpareecr 
al  aensado  tan  pronto  ooaao  sea 
posible  ante  un  Magistrado  de 
±V>lioia  de  Londres.  Asi  en  Sspaia 
como  en  el  Beino  Unido,  el  detenido, 
con  arreglo  &  este  Artfcolo,  wmk 
puesto  en  libertad  si  en  un  t^rauBO 
de  treinta  dias  no  ha  sido  fomuilada 
demanda  de  extradieion  por  id 
Bepresentante  Diplomitico  de  so 
pais,  con  arreglo  4  las  eetipolacioaes 
de  este  Tratadk). 

'*  La  misma  regla  ae  applioaii  i 
los  cases  de  personas  aonaadas  6 
condenadas  por  cualqaiera  de  los 
crhnenes  6  delitos  especificadoa  €o 
este  Tratado,  y  cometidos  en  alls 
mar  k  bordo  de  un  buquo  de  nno  de 
los  dos  paises  que  llegaae  4  an 
pnerto  dal  otro. 

•'ArticuloIX. 

"8i  el  criminel  foffitivo  oonsti- 
tuido  en  prision  bo  ha  sido  entie> 
gada  cuando  hayan  trasoorrido  dot 
meses  despues  de  haber  aado  ex- 
pedida  la  orden  de  su  prisioa,  6  dos 
meses  despues  dell  fallo  del  Tribunal 
negative  de  su  reclamaoioci  devn 
mandato  de  Habeas  CorpuM,  en  el 
Beino  Unido,  eer4  puesto  ftq^Mlen 
libertad,  4  memos  que  hajca  oaiua 
suficiente  par  lo  oontrario. 

"  Articulo  X. 

'*  Bn  las  Provtneias  de  Uhraaar, 
Cokmias y dem4a Posoeianes  deks 
dos  Altas  Patrtes  Contmtantes  el 
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trMlmflr  Pftrtut,  the  wmoimr  of 
proooecBng  ihaU  be  as  follows  :^ 

'*  The  reonisiiioB  for  extradition 
of  the  fugithre  crimiral  who  liM 
taken  refdge  in  an  om^sea  Pro- 
yinoe,  Golonj,  or  Poeseesion  of 
either  of  the  two  Contracting 
Parties,  shall  be  made  to  the 
Qoremor  or  cddef  authority  of  sooh 
Prorinoe,  Colony,  or  Possession  by 
the  obief  Consnlar  Officer  of  the 
other  State  in  sooh  Prorince, 
Colony,  or  Possession;  or,  if  the 
fngitiTe  has  escaped  from  an  over- 
sea Prorinoe,  Colony,  or  Possession 
of  the  State  on  whose  behalf  the 
extradition  is  demanded,  by  the 
Gh>Temor  or  chief  anthorify  of  snob 
ProTince,  Colony,  or  Possession. 

"  In  these  cases  the  prorisions  of 
this  Treaty  shall  be-obserred  as  far 
as  possible  by  the  respeotiye  Corer* 
nors  or  chief  aotboritiee,  who,  bow- 
ever,  shall  be  at  liberty  either  to 
grant  the  extradition  or  to  refer 
the  deotsiott  of  the  matter  to  the 
Governments  of  their  respective 
countries. 

*'  Arttele  XL 

*'  In  oases  wiiere  it  may  be  neces- 
sary, the  Spanish  Gkyvehimicnft  diall 
be  represented  at  the  English  Courts 
by  the  Law  Ofi&cers  of  the  Crown, 
and  the  English  Qovemment  in  the 
Spanish  Courts  by  the  Public  Pro- 
secutor {MiwUterio  Fi$eal). 

*'  The  respective  Gtovemmeiits 
will  give  assistance  to  the  Di]^ 
matio  Bepresantatives  who  claim 
their  intervention  for  the  custody 
and  security  of  the  persons  subject 
to  eotohdition. 

'•  Article  XIL 

**The  claim  for  extradition  shall 
not  be  complied  with  if  the  indi- 
vidual claimed  has  been  already 
tried  for  the  same  oifence  in  the 
country  whence  the^  extradition  is 
demanded,  or  if,  since  the  com- 
mission of  the  acts  charged,  the 
accusation  or  the  conviction,  ex- 
emption from  prosecution  or 
Eunishment  has  been  acquired  by 
Ipse  of  time,  according  to  the  laws 
of  that  country. 

"  Article  XHI. 

*'  If  the  individual  claimed  by 
one  of  the  t^ro  High  Contracting 
Parties  in  pursuance  of  the  present 
Treaty  should  be  also  claimed  by 
one    or  several  other  Powers,  on 


prooedimiento  seri  el  si^ 

"  La  demanda  de  exti 
criminal  fugitive  que 
refu^fiado  en  una  Frovi 
marina,  Colonia  6  Posesi 
do  las  dos  Partes  Contr 
dirinra  al  Gobemador  6 
ridM  Superior  de  dicbs 
Colonia  6  Posesion  por 
Consular  de  mayor  cai 
otro  Estado  en  dioha 
Colonia  6  Posesion ;  6  si 
se  ha  fdgado  de  una 
TJltramarina,  Colonia  6  P 
Estado  en  ouyo  nombre 
extradicion,  por  el  G^l 
Autoridad  Superior  de 
vinoia,  Colonia  6  Posesio 

"  En  estos  cases  se  obs 
cuanto  sea  posible  las  dii 
del  presente  Tratado  por 
tivos  Gh>bemadores  6  A 
Superiores,  pero  se  resei 
la  facuHad  de  oonoeder 
cion  6  de  someter  la  reso 
caso  &  los  Gk>biemos  de  g 
tivos  paises. 

••ArtiouloXI. 

"  En  los  cases  en  que  f 
sario,  el  Gk>biemo  Esp 
representado  ante  los  ^ 
Britinioos  por  los  Oficial 
de  la  Corona,  y  el  G^bi 
tinico  ante  los  tiibunales 
por  el  JMUnisterio  Fiscal. 

"  Loe  GobiemoB  resped 
tarin  aaistenmai  los  Bepr< 
Diplomitioos  que  la  reels 
la  oustodia  y  seg^uidac 
personas  sujetas  4  extradj 

"ArticuloXII 

'*  No  se  dar4  curso  4  la 
de  extradicion  cuando  1 
reclamada  hubiese  sido  jn 
el  mismo  crimen  6  deli 
Estado  al  cual  aqnella  de 
dirija ;  ni  tampooo  cuand 
de  loa  actos  que  const 
crimen  6  delito  de  que  se 
deB]>ues  de  la  aousacion 
de  la  condena,  tenga  d 
beneGcio  de  la  prescripc; 
las  leyes  de  dicho  Estado. 

"  Articnlo  Xni 

**  Cuando   la  persona 
por  una  de  las  Altas  Fs 
tratantes,   en  virdud  del 
Tratado,  fuese  reclamada 
por  uno  6  varies  otros 
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aoooimt  of  other  orimefl  or  offeaoea 
committed  apon  their  respeotiye 
territories,  his  eztraditton  shall  be 
granted  to  that  State  whose  de- 
mand is  earliest  in  date;  unless 
any  other  arrangement  should  exist 
between  the  di&rent  Goremmente 
to  determine  the  preference,  either 
on  account  of  the  gravity  of  the 
crime  or  offence,  or  for  any  other 
reason. 


causa  de  orimenes  6  delitos  coaie- 
tidos  en  sus  territofios  respeetivost 
su  eztradidon  ser4  oonoedida  al 
Estado  cuya  demanda  sea  de  faofaa 
anterior;  &  menos  crue  no  ezisifea 
entre  los  diferentes  Oobiemos  vb 
arreglo  para  detarminar  laporafer- 
enoia»  ytk  por  la  graredad  del  orimea 
6  ddito,  ya  pov  enalquier  otro 
motiyp. 


•'  Article  XIV. 

**  If  the  indiyidnal  claimed 
should  be  under  prosecution,  or 
haye  been  condemned  for  a  crime 
or  offence  oommitted  in  the  country 
where  he  may  have  taken  refuge, 
hip  surrender  may  be  deferred 
until  he  shall  have  been  set  at 
liberty  in  due  course  of  law. 

"  ui  case  he  should  be  proceeded 
against  or  detained  in  such  country, 
on  account  of  obligations  con- 
tracted towards  priyate  indiyiduals, 
the  extradition  shall  neyertheless 
take  place. 


"  Articulo  XIV. 

"  Cuando  la  persona  reclamada 
estuyiese  enoausada,  6  hubiese  sido 
oondenada  por  un  crimen  6de1ito 
oometido  en  ^  Bstado  en  cpie  te 
hubiese  reftigiado,  su  extradicioQ 
podr4  diferirse  hasta  que  hava  sido 

Jmesta  en  libertad  con  arreglo  i  las 
eyes. 

**  Bn  el  case  de  one  dicha  persona 
reclamada  se  hallase  acisada  6 
detenida  en  el  pais  en  que  se 
hubiese  refngiado  por  obligaciones 
contraidas  respeoio  de  personas 
narticulares,  la  extradicion  se 
lleyar4  sin  embargo  6  cabo. 


•'  Article  XV. 

**  Eyery  article  found  in  the  pos- 
session of  the  individual  claimed  at 
the  time  of  his  arrest,  shall,  if  the 
competent  authority  so  decide,  be 
seised,  in  order  to  be  deliyerad  up 
with  his  person  at  the  time  when 
the  extradition  takes  place.  Such 
delivery  shall  not  be  limited  to  the 
property  or  articles  obtained  by 
stealing  or  by  fraudulent  bank- 
ruptcy, but  shall  extend  to  every 
thing  that  may  serve  as  proof  of 
the  crime  or  offence,  and  shall  take 
place  even  when  the  extradition, 
after  having  been  granted,  cannot 
be  carried  out  by  reason  of  the 
escape  or  death  of  the  individual 
claimed. 

''The  rights  of  third  parties 
with  regard  to  the  said  property  or 
articles  are  nevertheless  reserved. 


••  Articulo  XV. 

"  Si  la  autoridad  competente  lo 
dispusiese  asi,  los  objetoa  hallados 
en  poder  de  la  persona  reclamada 
serui  aprehendidos  para  ser  entrd- 
gados  con  ella  cuanao  la  extradioioo 
se  veriflque.  Oompn^ndense  en 
esta  disposicion  no  solo  los  objetos 
robados  6  procedentes  de  quiebra 
firaudulenta,  sine  tambien  cuales- 
quiera  ocros  que  pudiesen  servir 
para  la  oomprobacion  del  crimen  6 
delito. 

*'  DichoB  objetos  serin  igual- 
mente  entregados  despues  de  ser 
aoordado  la  extradidon,  si  no  sa 
pudiera  Uevar  esta  &  cabo  pcv  la 
roga  6  la  muerte  de  la  persona 
reclamada. 

**  Lo  dispuesto  en  el  {ffesente 
Articulo  se  entiende  sin  perjuioio 
del  derecho  de  terceros. 


"  Article  XVI. 
'*  The  High  Oontracting  Parties 
renounce  any  claim  fot  the  reim- 
bursement of  the  expenses  incurred 
by  them  in  the  arrest  and  mainte- 
nance of  the  person  to  be  sur- 
rendered, and  his  conveyance  as 
far  as  the  frontier,  they  recipro- 
cally agree  to  bear  such  expenses 
themselves. 


"  Articulo  XVL 

«*  Las  altas  Partes  Contratantsi 
renuncian  al  remlxdso  de  los  gasloi 
ocasionados  por  ellas  para  Uk  da* 
tencion,  manntenoion,  Tconduocioo 
hasta  su  iVontera  de  las  persoaM 
entregadas,  oonviniendo  en  sufiragar 
cada  una  dichos  gastos  ea  sm 
territories  respeotivos. 
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"  Article  XVII. 

**  The  present  Treaty  shall  be 
ratified  and  the  ratifibations  shall 
be  exohanged  at  London  as  soon  as 
possible. 

"  It  shall  come  into  operation 
ten  days  after  its  publication,  in 
ccuformity  with  the  laws  of  the 
respective  countries,  and  each  of 
the  Oontraoting  Parties  may  at 
any  time  terminate  the  Treaty  on 
giving  to  the  other  six  months' 
notice  of  its  intention  to  do  so. 

**  In  witness  whereof  the  respec- 
tire  Plenipotentiaries  ha,ye  signed 
the  same,  and  have  aflftxed  thereto 
the  seals  of  their  arms. 

''  Done  at  London,  the  fourth 
day  of  June,  in  the  year  of  Our 
Lcm  one  thousand  eight  hundred 
and  serenty-eight. 


"  Articul 

"El  presenteTi 
ficado,  y  las  ratifi 
gear&n  en  Londi 
oomo  Roa  posible. 

**  Empezara  a 
despues  de  verifica 
don  arreglo  &  Ic 
Estados  respeotivo 
las  Partes  Contra 
cualquier  tiempo 
minado,  participax 
intencion  de  bace 
meses  de  antioipao 

"  En  f6  de  lo  cui 
Plenipotenciaros  I 
sellado  con  el  sello 

"  Fecho  en  Lon 
Juniode  mil  ochc 
y  ocho. 


(L.S.) 


Salithury, 
Marqwu      de 
JbaigleaiaJ' 


Oa$a 


•'  (L.8.) 
"  (L.S.) 


Salisi 

Marq^ 

La 


And  whereas  the  ratifications  of  the  said  Tr 
changed  at  London  on  the  twenty-first  instant : 

Now,  therefore,  Her  Majesty,  by  and  with  the 
Privy  Council)  and  in  virtue  of  the  authority  eon 
by  the  said  recited  Acts,  doth  order,  and  it  is  l 
that  from  and  after  the  ninth  day  of  December, 
eight  hundred  and  seventy- eight,  the  said  Acts 
the  case  of  the  said  Treaty  with  the  King  of  Spaii 


At  the  Court  at  Windsor, 

The  28th  day  of  May,  1889. 

Present: 

The  Queen's  Most  Excellent  Majest 

Lord  President. 
Earl  of  Coventry. 
Lord  Ashbourne. 


Whereas  ♦   *   •  [Here  foUows   the   first  recite 
relating  to  the  Argentine  Republic,  prirUed  at  p.  1 

And  whereas  a  Treaty  was  concluded  on  the  4t 
1878,  between  Her  Majesty  and   the  King   of 
mutual  extradition  of  fugitive  criminals : 
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Aiid  whereas  by  an  Order  of  Her  Majesty  the  Queen  in  Council, 
dated  the  27th  day  of  November,  1878;**  it  was  direoled  that  the 
Extradition  Acts,  1870  f  and  1873^  should  appfy  in  the  case  of 
Spain: 


U'thk^Ord^rdMns^^t&thkfAtgmM^  prtntei  oi.  p.  2 


And  whereas  a  Declaration  was  eonduded  on  the  Ifiih  day  of 
Fefamaiy,  1889;  between  the  aovemment.  of.  J9er  Majesty  and 
the  Oovemment  of  His  Majesty  the  King  of  Spain,  lor  amending 
paragraph  5,  Article  11.,  and  paragraph  5;  Article  VL,  of  the 
abov^msnticned  Treaty  of  the  4th  Jtme,  1878,  which Bedara- 
tion  is  in  the  terms  following: — 


"The  QoTernBAeot  of  Her  M^ 
J9(rt7  the  Qiie^  of  the  UfloiMl 
Kingdom  of  Great  Bntain  and  l^e* 
lancC  Emprees  of  India*  and  the 
GoTemiQeiit  of  His^  Mlkjesty  the 
Kinil^  of  Spain,  being.  deBirom  to 
pronde  for  the  more  efieetaal  re^ . 
pesBiott  trf  orinwe  and  offenoes  in 
their  reapecliye  territories,  haye 
aiBlhorifed  in  dae  form  the  Under* 
sig^wd  to  agree  as  follows  :-^ 


''MGdinemode  Sb  Mijeetadla 
Beina  del  Beino  Unide  de  laXhao 
Breta£a  6  Irlanda»  y  I^pera*ris  de 
la  India,  y  el  Gk>biwno  de  9b 
Miuasted  el  B^  de  Bspafi%  dese- 
ando  haoer  nas  efeettva  la  r^irenoa 
d41oe  deiitos  oometidos-eB  SQsres* 
peotiyoe  teniiorios,  hMi  antoraado 
en  debida  forma  &  lo6  Infraseriios 
para  coiarTemr  en  le  eigoieoie  :— 


**  Article  L 

"  The  Eni^Hsh  and'Spaniah  texts 
of  paragraph  5,  Article  IL,  of  the 
SztotMHtioii  TVeaty  of  the  4th  June, 
1878,  are  cancelled,  and  the  follow- 
ing lieKt  is  anbetitnted  therefcMr^— 

"  *  Unlawfiil  carnal  knowledge  or 
any  attempt  to  haye  nalawftil  carnal  * 
knowledl^  of  a  girl  under  sixteeB 
years  of  age.    Indeoeni  assault. 


"ArtioiiloL 

«'LoB  textos  Bspa&ol  6  IngMs  del 
p4rrafo>5  del  Artioolo  II  del  Con- 
▼enio  de  Extradioton  de  4  de  Jnnio, 
de  1878,  onedMi  annlados  y  s^ 
snstitiqren  aei  niodo  si^jniente : — 

"  '  Comercio  carnal  ilicito  6  ten* 
tatira  del  misBio  delito  en  la  per- 
sofia  de  nna  j6yen  manor  de  dies  y 
seis  aiioB  ^  edad.  Atentado  contra 
el  pndor.' 


••  Article  II. 

"  The  Spanish  text  of  pantgraph  5, 
Article  YX.  of  the  aforesaid  Treaty 
is  assended  by  the  sabstitntieD  of 
the  words  '  no  menor '  for  the  wcw'ds 


^'ArtienloIL 

"£1  texto  Espa&ol  d^  p4rralo  6, 
Artioalo  YI.,  del  antedicho  Tratado 
qneda  enmendado,  sastitayendose 
por  las  pi^abras  'no   menor'  las 


•  Printed  at  p.  239  abova      f  3S  *  M  Vist.  e.  flBL      J  36  *  97  Yiolw  a  6a 
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'que  na podr4 exeeder/ to* tfaftt  tke  palitaw  *<ra6iiopodx4«xo«dcif,Rie 

S^aniib  text  thiJl  t«ii,  '  A  1&  ter-  aM)do  qae  el  teatto  Bfpaitol  ^•ra^  ^^ 

minftokm^iin  plaeo  BO-BMOor  de  l*   termiiMMnon   de   un   ipisBO   no 

qinpoe  ditto  doade  q«e  se  owtond  ia  a^a^rdejopuBeedaasdeiae  cfie  ae 

prinon   7   sajeeMa    4   juieio  del  eBde■ll61ftpTit]Oll7e^jecMIl4:|aM•a 

preso/Ao.  delpreeo,  Ao. 

"Aiiteie  nL  '* Artraik)  JH. 

''l%e  present  Deelwatioii  AM  **  Bsta  DedssMMsi  txMMBan&  i. 

oome  into  force  ten  days,  after  its  regir  dtea  dias  despnes  do  ea  pdUi* 

pablieatkm   in   the    manner   pre*  oaeion  en  la  fema  preseriia  en  los 

seribed  bj  law  in  tbe  reqMotrre  respeetiTOS  paises. 
conntries. 

''In  witness  whereof  the  Under-  '*  Bn  f^  de  lo  enal  leelnftMeritos 

signed  ha^e  sined  the  same,  and  la  ftnnan  y  penen  el  sello.de>«M 

hare  aiSxed  &ereto  the   seil   of  armas. 


*' Dene  at  Ifiadrid,  in  dnpiioate,  **mAo  en  Madrid,  jper^pU- 
the  IMi  day  of  Febnunry,  inrthe  oado,  i^diee  y  BneredeFebrerovido 
year  of  our  Lord  1889.  mil  odKxpientes  ochenta  y  neaye. 

*'(LJ3.)     FrameU  OktreFerd.  (Ha)         SI  Marq  de  la  Vega 

Now,  therefore,  Her  Majesiy,  by  and  with  the  adviee  of  iHer 
.Privy  Comieil,.  and  in  Yirtue  of  the  aathoriiy.  committed,  to  Her 
by  ti^  said. recited  ^cts,  doth  order,  and  it  is  hereby  ordered> 
that  from  and  after  the  10th  day  of  June,  1689,  the  said  Acts 
shall  apply  in  the  case  of  the  said  Dedaratxoa  of  the  19tii  day 
of  Febroary,  1889,  with  the  Qovemment  of  His  Majesty  the 
King  of  Spain,  na  fully  to. all  intents  and  purposes  as  inthe 
case  of  tite  said  recited  Treaty  of  the  4th  day  of  June,  1878  : 

Provided  always,  and  it  is  hereby  furtiwr  ordered,  that  the 
operation  of  the  safal  Acts  shall  be  suspended  within  the  Dominion 
of  Canada  so  &r  as  relates  to  the  Emgdom  of  Spain  and  to  the 
said  Treafy  and  .Deefauvitkm,  and  so  long  asthe  proiwons  4t  the 
Oanadian  Act  aforesaid  of  1^6  *  oontinuetin  foree,.andBO  longer. 

C.L.,Peel. 


(M)  Jtwaden  and  VoBwtfsrf 

At  the  Oourt  at Bafanoml,  the  30th  day  of  September,  1873. 

.F&BaiNT: 
l%e  QiMsn's  MoiiEzodlent  Majesty  in  Ooundl. 

Whereas  «  *  *  [H^re  fMaws  the  fir$t  reeiial  to  the  Order 
ef  Marek  17,  1874,  niaiing  to  Axatna^Bungaryy  printed  ut  p.  11 

ahem,] 

And  whereas  a  Treaty  was  concluded  oa  thetwolty^ixtii  day 
of  June  last  between  Her  Majesty  and  the  King  of  Swedm 

■^  ''The  Extradition  Aet*'  (Revised  SUtutes  of  Canada,  c.  1^). 
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and  Norway  for  the  mutool  extradition  of  fugitive  criminala, 
which  Treaty  is  in  the  term«  following : — 

*'  Her  Majesty  the  Qaeen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland^  and  His  Majesty  the  King  of  Sweden  and  Norway,  1 


. ^— ^ ,       ^ ,  having  jndged 

it  expedient,  with  a  view  to  the  better  administration  of  justice,  and  to 
the  more  complete  prevention  of  crime  within  the  respective  countries, 
that  persons  charged  with  or  convicted  of  the  crimes  hereinafter  enn- 
meratod,  and  being  fugitives  from  jostioe,  should,  nnder  certain  ciroom* 
stances,  be  reciprocally  delivered  ap ;  their  said  Majesties  have  named  as 
their  Plenipotentiaries  to  conclade  a  Treaty  for  this  purpose ;  that  is  to 
say  :<— 

*'  Her  Majesty  the  Qneen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  Honoorable  Edward  Morris  Srskine,  a  Companion  of  the 
Most  Hononrable  Order  of  the  Bath,  Her  Maje8tv*8  Envoy  Ejtraordinaiy 
and  Minister  Plenipotentiary  .to  His  Mi^esty  the  King  of  Sweden  and 
Norway; 

*'  And  His  MMCsty  the  King  of  Sweden  and  Norway,  Henrick  Wilhelm 
Bredberg,  Grand  Cross  of  the  Order  of  the  Polar  Star,  His  Majesty's 
Cooncillor  of  State  and  Acting  Minister  for  Foreign  Affairs ; 

*'  Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  goc^  and  due  form,  have  agreed  upon  ana  concluded 
the  following  Articles  r-— 

**  Article  I. 
"  The  High  Contracting  Parties  engage  to  deliver  up  to  each  other 
those  persons  who,  being  accused  or  convicted  of  a  crime  committed  in 
the  territory  of  the  one  rarty,  shall  be  found  within  the  territory  of  the 
other  Party,  under  the  circumstances  and  conditions  stated  in  the  present 
Treaty. 

"  Article  II. 

*'The  crimes  for  which  the  extradition  is.  to  be  granted  are  the 
following : — 

'*  1.  Murder  (child  murder  and  poisoning  included)  or  attempt  to 
murder. 

*'2.  Manslaughter: 

"  3.  Counterfeiting  or  altering  monev,  uttering  or  bringing  into  circu- 
lation knowingly  counterfeit  or  altered  money. 

*'  4.  Forgery  or  counterfeiting  or  altering  or  uttering  what  is  forged, 
or  counterfeited,  or  altered,  comprehending  the  crimes  designated  in  the 
Swedish  and  Norwegian  penal  codes  as  counterfeiting  or  falsification  of 
paper  money,  bank  notes  or  other  securities,  forgery  or  falsification  of 
otner  public  or  private  documents,  likewise  the  uttering  or  bring^ff  into 
circulation  or  wilfully  using  such  counterfeited,  forged,  or  fa&ified 
papers. 

*'  5.  Embezzlement  or  larceny. 

'*  6.  Obtaining  monev  or  goods  b^  ta,\ae  pretences,  except  as  regards 
Norway,  cases  in  whicli  the  crime  is  not  accompanied  by  aggrravating 
circumstances  according  to  the  law  of  that  country. 

*'  7.  Crimes  by  bankrupts  against  bankruptcy  law.   * 

**8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director,  or 
member  or  public  officer  of  any  company,  made  criminal  by  any  law  for 
the  time  being  in  force. 

"9.  Rape. 

"  10.  Abduction, 

"  11.  Child  stealing. 

**  12.  Burglary  or  housebreakiug. 

'•13.  Arsen. 

*•  14.  Robbery  with  violence. 

"  15.  Threats  by  letter  or  otherwise  with  intent  to  extort,  except  as 
regards  Norway,  cases  in  which  this  crime  is  not  punishable  by  the  laws 
of  that  country. 

**  16.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  to  do  so. 
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''  17.  Assaolte  on  board  a  ihip  on  the  high  seas,  with  intent  to  destroy 
life  or  to  do  grievonfl  bodily  harm. 

**  Bevolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board  a 
ship  on  the  high  seas  against  the  authority  of  the  master ;  except,  as 
re^trds  Norway,  conspiracy  to  revolt. 

**  The  extradition  is  also  to  take  place  for  participation  ii\  any  of  the 
aforesaid  crimes,  provided  such  participation  be  punishable  by  the  laws 
of  both  the  Contracting  Parties. 

**  Article  III. 

*'No  Swedish  or  Norwegian  subject  shall  be  delivered  ap  to  the 
Government  of  the  United  Kingdom ;  and  no  subject  of  the  United 
Kingdom  shall  be  delivered  up  to  the  Swedish  or  Norwegian 
Government. 

"  Article  IV. 

"  The  extradition  shall  not  take  place  if  the  person  claimed  has  already 
been  tried  and  discharged  or  punished,  or  is  still  under  trial  in  the 
country  where  he  has  taken  refuge,  for  the  crime  for  which  his  extradi- 
tion is  demanded, 

"  If  the  person  claimed  should  be  under  examination  for  any  other 
crime  in  the  country  where  he  has  taken  refuge,  his  extradition  shall  be 
deferred  until  the  conclusion  of  the  trial,  and  the  full  execution  of  any 
punishment  awarded  to  him. 

"  Article  Y. 

'*  The  extradition  shall  not  take  place  if,  subsequently  to  the  commis- 
sion of  the  crime,  or  the  institution  of  the  penal  prosecution,  or  the 
conviction  thereon,  exemption  Arom  prosecution  or  punishment  has  been 
acquired  by  lapse  of  time,  according  to  the  laws  of  the  country  where  the 
criminal  has  taken  refuge. 

•     "  Article  VI. 

'*  A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded,  is  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  bis  surrender  has  in  fact  been  made  with 
a  view  to  try  or  punish  him  for  an  offence  of  a  political  character. 

"  Article  VII. 

''A  person  surrendered  by  either  of  the  High  Contracting  Parties  to 
the  other,  cannot,  until  he  has  been  restored  or  had  an  opportunity  of 
had  an  opportunity  of  returning  to  the  country  from  wnence  he  was 
surrendered,  be  triable  or  tried  for  any  crime  committed  in  the  other 
country  other  than  that  on  account  of  which  the  extradition  shall  have 
taken  place. 

''This  stipulation  does  not  apply  to  crimes  committed  after  the 
extradition. 

•'  Article  Vin. 

*'  The  requisitions  for  extradition  shall  be  made  through  the  Diplomatic 
Agents  of  the  High  Contracting  Parties  respectively. 

*'  The  requisition  for  the  extradition  of  an  accused  person  must  be 
accompanied  by  a  warrant  of  arrest  issued  by  the  competent  authori^  of 
the  State  requiring  the  extradition,  and  by  such  evidence  as,  accoroing 
to  the  laws  of  the  place  where  the  accused  is  found,  would  justify  his 
arrest  if  the  crime  had  been  committed  there. 

'*  If  the  requisition  relates  to  a  person  already  convicted,  it  must  be 
accompanied  by  the  sentence  of  condemnation  passed  against  the  con- 
victed person  by  the  competent  Court  of  the  State  that  makes  the 
requisition  for  extradition. 

*'  The  requisition  ought,  as  far  as  possible,  to  be  accompanied  by  a 
description  of  the  person  accused  or  convicted  in  order  to  identify  him. 

*'  A  requisition  for  extradition  cannot  be  founded  on  sentences  passed 
in  corUwnaeicim, 


f 


Digitized  by 


■1 

Google 


254  FUGinVB  CRIMINAL. 

**  Article  IX. 

'*  If  the  reqnisition  for  extradition  be  in  accordance  with  the  foregoing 
Btipulations,  the  competent  anthorities  of  the  State  applied  to  shall 
proceed  to  the  arrest  of  the  fngitive. 

"  The  prisoner  is  then  to  be  brought  before  a  competent  Magistrate* 
who  is  to  examine  him  and  to  conduct  the  nreliminary  inrestigation  of 
the  case,  jost  as  if  the  apprehension  had  taken  place  for  a  crime  com- 
mitted in  the  same  country. 

**  The  extradition  shall  not  take  place  before  the  expiration  of  fifteen 
days  from  the  apprehension,  and  then  only  if  the  eyidence  be  found 
sufficient,  accordinff  to  the  laws  of  the  State  applied  to,  either  to  justify 
the  committal  of  the  prisoner  for  trial,  or  to  prore  that  the  prisoner  is 
the  identical  person  conticted  by  the  Oourts  of  the  State  which  makes  the 
requisition. 

"Article  X. 
**  In  the  examinations  which  they  have  to  make,  in  accordance  with 
the  foregoing  stipulations,  the  authorities  of  the  State  applied  to  shall 
admit  as  entirely  valid  evidence  the  sworn  depositions  or  statements 
of  witnesses  taken  in  the  other  State,  or  copies  thereof,  and  like- 
wise the  warrants  and  sentences  issued  therein,  provided  such  docu- 
ments are  signed  or  certified  by  a  Judge,  Magistrate,  or  Officer  of  such 
State,  and  are  authenticated  by  the  oath  of  some  witness,  or  by  being 
sealed  with  the  official  seal  of  the  Minister  of  Justice,  or  some  other 
Minister  of  State. 

**  Article  XI. 

"  If  sufficient  evidence  for  the  extradition  be  not  jffoduced  within  two 
months  from  the  date  of  the  apprehension  of  the  fagitive,  he  shall  be  set 

at  liberty. 

••  Article  XII. 

**  All  articles  seised,  which  were  in  the  possession  of  the  person  to  be 
surrendered  at  the  time  of  his  apprehension  shall,  if  the  competent 
authority  of  the  State  applied  to  for  the  extradition  has  orderM  the 
delivery  thereof,  be  given  up  when  the  extradition  takes  place ;  and  tiie 
said  delivery  shall  extend  not  merely  to  the  stolen  articles,  bat  to  every- 
thing that  may  serve  as  a  proof  of  the  crime. 

"  Article  XIII. 

"  Each  of  the  High  Contracting  Parties  shall  defray  snd  bear  expenses 
iDCurred  by  it  in  the  arrest,  maintenance,  and  conveyance  of  tiie  individual 
to  be  surrendered  till  placed  on  board  ship,  as  well  as  in  keeping  and 
convening  the  articles  which  are  to  be  delivered  up  in  conformity  with 
the  stipulations  of  the  preceding  Article. 

"The  individual  to  be  surrendered  shall  be  conveyed  to  the  port 
specified  by  the  applying  (Government,  at  whose  expense  he  shall  be 
taken  on  board  the  snip  to  convey  him  away. 

**If  it  be  necessary  to  convey  the  individual  claimed  through  the 
territories  of  another  State,  the  expenses  incurred  thereby  shall  be 
defrayed  by  the  applying  State. 

•*  Article  XIV. 

"The  stipulations  of  the  present  Treaty  shall  be  applicable  to  the 
Colonies  and  foreign  possessions  of  the  two  Hi^h  Contracting  Parties. 

"  The  requisition  for  the  surrender  of  a  fugitive  criminal  who  has  taken 
refuge  in  a  Colony  or  Foreign  Possession  of  either  P^i^tyf  shall  be  made 
to  the  Governor  or  Chief  Authority  of  such  Colony  or  Possession  by  the 
Chief  Consular  Officer  of  the  other  in  such  Colony  or  Possession ;  or,  if 
the  fugitive  has  escaped  ftrom  a  Colony  or  Foreign  Possession  of  the  Fsrty 
on  whose  behalf  the  requisition  is  made,  by  the  Governor  or  Chief 
Authority  of  such  Colony  or  Possession. 

**  Such  requisitions  may  be  disposed  of,  subject  always,  as  nearly  as  may 
be,  to  the  provisions  of  this  Treaty,  by  the  respective  Govemors  or  Chief 
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Authorities,  who,  however,  ihall  be  at  liberty  either  to  grant  the  auzrender, 
or  to  refer  the  matter  to  their  Goyenunenti 

"  Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make  special 
arrangemMits  in  the  British  Colonies  and  Foreign  Possessions  lor  the  snr- 
render  of  Swedish  and  Norwegian  criminals  who  may  there  take  refuge,  on 
the  basis,  as  nearly  as  may  be,  of  the  provisions  of  the  present  Treaty. 

"ArtaoleXy. 

"  Hie  present  Treaty  shall  oome  into  force  ten  days  after  its  publication, 
in  conformity  with  the  forms  prescribed  by  the  laws  of  the  High  Contract- 
ing Parties.  It  may  be  terminated  by  either  of  the  High  Contracting 
Parties,  but  shall  remain  in  force  for  six  months  after  notice  has  been  given 
for  its  termination. 

"  Article  XVL 

"The  present  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Stockholm,  as  soon  as  may  be  possible. 

*'In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  seals. 

*'  Done  at  Stockholm,  the  twenty-sixth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-three.** 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  Stockholm  on  the  twenty-eighth  ultimo. 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Coimcil,  and  in  virtue  of  the  authority  committed  to  Her 
by  the  said  recited  Act,  doth  order,  and  it  is  hereby  ordered,  that 
from  and  after  the  seventeenth  day  of  October,  one  thousand 
eight  himdred  and  seventy-three,  the  said  Act  shall  apply  in  the 
case  of  the  said  Treaty  wiUi  the  King  of  Sweden  and  Norway. 

Edmund  Harrison. 


(bb)  Switzerland. 

At  the  CJourt  at  Windsor,  the  18th  day  of  May,  1881. 

Present: 
The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Steward. 
Earl  of  Northbrook. 

Whereas  ♦  ♦  ♦  [Here  foUcws  the  first  recital  to  the  Order 
rdatmg  to  Lwaembwrg^  prviued  at  p.  141  abote.] 

And  whereas  a  Treaty  was  oonchided  on  the  twenty^ixth 
day  of  November,  one  thousand  eight  hundred  and  eighty, 
between  Her  Majesty  and  the  Swin  Federal  Council,  for  Uie 
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Mutual  Extradition  of  Fugitive  Criminals,  which  Treaty  is  in 

the  terms  following : — 

••  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  and  the  Swiss  Federal 
Gonncil  having  judged  it  expedient, 
with  a  view  to  the  better  adminis- 
tration of  justice,  and  to  the 
prevention  of  crime  within  their 
respective  territories  and  jurisdic- 
tions, that  pei-sons  charged  with, 
OP  convicted  of,  the  crimes  herein- 


after enumerated,  and  being  fugi- 
tives from  justice,  should,  under 
certain  circumstances,  be  recipro- 
cally delivered  up,  have  named  as 
their  Plenipotentiaries  to  conclude 
a  Treaty  for  this  purpose,  that  is 
to  say: 


*'  Her  Mcgesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  the  Honourable  Hussey 
Crespigny  Vivian,  a  Companion  of 
Her  Most  Honourable  Order  of 
the  Bath,  Her  Majesty's  Minister 
B^ident  to  the  Swiss  Confedera- 
tion; 

''And  the  Swiss  Federal  Council, 
its  Vice-President,  F.  Anderwert, 
Federal  Councillor  and  Chief  of  the 
Federal  Department  of  Justice  and 
PoHce : 

"  Who,  after  having  communi- 
cated to  each  other  their  respective 
full  powers,  found  in  good  and  due 
form,  have  agreed  upon  and 
concluded  the  following  iurticles : — 

•'Article  I. 

"  Her  Mi^esty  the  Queen  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland  engages  to  deliver  up, 
under  the  Circumstances  and  on 
the  conditions  stipulated  in  the 
present  Treaty,  all  persons,  and 
the  Swiss  Federal  Council  engages 
to  deliver  up,  under  the  like  cir- 
cumstances and  conditions,  all 
persons,  excepting  Swiss  citisens, 
who,  having  been  charged  with,  or 
convicted  by  the  Tribunals  of  one 
of  the  two  Hi^h  Contracting 
I^ties  of  the  crimes  or  offences 
enumerated  in  Article  11.,  com- 
mitted in  the  territory  of  the  one 
part^,  shall  be  found  within  the 
temtory  of  the  other. 


"Nachdem  Ihre  Majestat  die 
Konigin  des  Vereinigten  Konig- 
reichs  yon  Grossbritannien  und 
Irland,  nnd  der  Schweiserische 
Bundesrath  behufs  besserer  Yer- 
waltung  der  Bechtepfleffe  imd  sur 
Verhiitung  von  VeroreSien  inner- 
halb  der  beiden  G^biete  und 
Gerichtsbarkeiten  es  fur  awek- 
massig  befunden  haben,  daas  Per- 
sonen,  welche  der  in  diesem  Yer- 
trage  aufgefuhrcen  strafbaren 
Handlungen  beschuldigt  oder 
wegen  soloher  verurtheilt  and  tot 
der  Justis  flilchtig  geworden  sind, 
unter  bestimmten  Umstaadan 
geffenseitig  ausgeliefert  werden 
sollen;  so  haben  sie  behufs  Ab» 
schliessung  eines  diesfallsigen 
Vertrages  zu  Ihren  BevoUmach- 
tigten  emannt  und  zwar : 

"Ihre  M^jestat  die  Konigin  des 
Vereinigten  Konigreichs  von  Gross- 
britannien und  Irland  den  ehren- 
werthen  Hussey  Crespigny  Vivian, 
Mitglied  Ihres  hochst  ehren- 
werthen  Bath<)rdens,  Ihrer  Maieatat 
Minister-Besidenten  bei  derSohwei- 
serischen  Eidgenossenscliaft ; 

"  Und  der  Bundesrath  der  Schwei- 
zerischen  Eidgenossenschaft,  seinen 
Viceprasidenten,  Herm  Bundesrath 
F.  Anderwert,  Vorsteher  des 
eidgenossischen  Justis-und  Poliaei- 
Departements ; 

"Welche,  nachdem  sie  sich 
genenseitig  ihre  Vollmachten  mit- 
getheilt  und  dieselben  in  guter  und 
gehoriger  Forai  befunden,  die 
folgenden  Artikel  vereinbart  nnd 
abgeschlossen  haben : — 

"Artikel  I. 

*'  Ihre  Mtgestat  die  Konigin  des 
Vereinigten  Konigreichs  ron  Gross- 
britannien und  Irland  yerpflichtol 
sich,  unter  den  Voraussezungen  and 
Bedingungen  des  gegenwartieen 
Vertrages,  alls  Personen,  und  der 
Sohweizerische  Bundesrath  yerp- 
flichtet  sich,  unter  den  gleichen 
Voraussezungen  und  Bedingungen, 
alle  Personen,  mit  Ausnahme  der 
schweizerisohen  Angehori^n,  ans- 
zuliefem,  welche  weg^n  eines  der 
in  Artikel  II.  aufgezahlten,  auf  dem 
Gebiete  des  anctem  yertragenden 
Theiles  vertibten  Verbrechen  oder 
Vergehen  auffeklagt,  oder  wegen 
eines  solohen  duroh  die  G^eriohte  des 
oinen  der  beiden    kontrahirenden 
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*'In  the  event  of  the  Federal 
Conncil  being  unable,  by  reason  of 
his  Swiss  nationality,  to  grant  the 
extradition  of  an  indiyidnal,  who, 
after  haying  committed  in  the 
United  Kingdom  one  of  the 
crimes  or  offences  enumerated  in 
Article  n.,  should  have  taken 
refage  in  Switzerland,  the  Federal 
Council  engages  to  give  legal  effect 
to  and  prosecute  the  charge  against 
him  according  to  the  laws  of  the 
Canton  of  his  orig^;  and  the 
Gk>vemment  of  the  United  Kingdom 
engages  to  communicate  to  the 
Federal  Council  all  documents, 
depositions,  and  proofs  relating  to 
the  case,  and  to  cause  the  -com- 
missions of  examination  directed 
by  the  Swiss  Judge,  and  trans* 
mitted  through  the  proper  Diplo- 
matic channel,  to  be  executed 
gratuitously. 


Staten  verurtheilt  worden  sind  und 
anf  dem  Gebiete  des  andem  States 
gefunden  werden. 

"Im  Falle  der  sohweiserische 
Bundesratk  die  Auslieferung  eines 
Individuums,  welches  in  dem 
Vereinigten  Konigreiche  eines  dsr 
in  Artikel  11  aufgesahlten  Ver- 
brechen  oder  Yergehen  sichschuldiff 
gemacht,  aber  in  die  Sohweia  sich 
gefltlohtet  hatte,  wegen  seiner 
Iiigenschafb  als  Schweizer  nioht 
bewilligen  konnte,  verpflichet  sich 
der  schweizeriscbe  Bundesrafch,  die 
strafrechtlicho  Erledignng  der 
Anklage  nach  Massgabe  der  Qesez- 
gebung  des  Heimatkantons  des 
Angekiagten  su  ubemehmen,  und 
die  Begierung  des  Yereinigten 
Konigreiches  verpflichet  sich, 
sammitliche  besiigliche  Akten,  De- 
positionen  und  Beweisstilke  dem 
schweizeriscl^en  Bundesrathe  mit* 
Eutheilen,  sowie  im  diplomatisohen 
Wege  zu  vermittelnde  Beauisi- 
torien  des  schweizerischen  Biohtera 
nnenfcgeltlich  vollziehon  zn  lassen. 


"  Article  n. 

"  The  crimes  for  which  the  ex- 
tradition is  to  be  granted  are  the 
following : — 

"1.  Murder  (including  infanti- 
cide) and  attempt  to  murder. 

**2.  Manslaughter. 

"3.  Counterfeiting  or  altering 
money,  uttering  or  bringing  into 
circulation  counterfeit  or  altered 
money. 

'•4.  Forgery,  or  counterfeiting, 
or  altering,  or  uttering  what  is 
forged,  or  counterfeited,  or  altered ; 
comprehending  the  crimes  desig- 
nated in  the  Penal  Codes  of  boui 
States  as  counterfeitinff  or  falsifi- 
cation of  paper  money,  bank  notes, 
or  other  securities,  forgeiy,  or 
falsification  of  other  public  or 
private  documents,  likewise  the 
uttering  or  bring^g  into  circula- 
tion, or  wilfully  using  such 
counterfeited,  forged,  or  falsified 
papers. 


'*5.  Embezzlement  or  larceny. 

'"6.  Obtaining  money  or  goods 
by  false  pretences. 

**  7.  Crimes  against  bankruptcy 
law. 

72* 


•' Artikel  IL 

"Die  strafbaren  Handlungen, 
wegen  deren  die  Auslieferung  zu 
gewahron  ist,  sind  folgende : — 

**  Mord,  mit  Inbegrifi'  des  Kinds- 
mordes,  und  Mordsversuch. 

•'  2.  Todtschlag. 

*'3.  Nachmachen  oder  Yerf&l- 
schen  «von  Metalloid,  Ausgeben 
oder  Inverkehrsezen  nachgemach* 
ten  oder  verfalschten  MetaUgeldes. 

"  4.  Falschung,  Nachmachen  oder 
yerHndem,  sowie  die  Yeraussa- 
bnng  dessen,  was  nachgema^t, 
f^falscht  oder  verandert  ist,  namlich 
die  Yerbrechen  welche  in  den 
Strafgesezen  der  beideii  St^aten  als 
Nachmachen  oder  Yerfalschen  von 
Papiergeld,  Banknoten  oder  andem 
Werthschriften  enthalten  sind ; 
femer  die  Falschung  oder  Yerfal- 
schung  anderer  offentlicher  oder 
Privaturicunden,    sowie    das   Aus- 

Seben,  oder  Inverkehrsezen  und 
er  wissentliche  Gtebrauch  solcher 
nachgemachter,  gefalsohter  oder 
verfaLsohter  Papiere. 

'*5.  Unterschlagung  oder  Dieb« 
stahl. 

"6.  Betrug,  resp.  Erlanmuff 
vonG-eld  oder  andem  Sachen  duroh 
fiJsche  Yorspiegelungen. 

*'7.  Betruglicher  Bankerott, 
resp.  Yerbre^en  gegen  das  G^esea 
betreffend  Bankerott. 
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"8.  Frttnd  committed  by  a  bailee, 
banker,  agent,  factor,  trnetee,  or 
director,  or  member  or  jmblic 
officer  of  any  .Company  made 
criminal  by  any  law  for  th^  time 
being  in  force. 


**  9.  Bape. 

'*  10.  Abduction  of  Minors. 

•*  11.  Child  itealing  or  kid- 
napping. 

"12.  Burglary,  or  boute- 
breaking,  with  criminal  intent. 

"13.  Arson. 

"14.  Bobbery  with  violence. 

••  15.  Threats  by  letter  or  other- 
wise with  intent  to  extort. 

*'  16.  Perjury  or  subornation  of 
perjury. 

•^17.  Malidotts  ii^uiy  to  pro- 
perty, if  the  offence  be  indictable. 

«'The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes,  as  an  accessory 
before  or  after  the  fact,  proTided 
such  participation  be  punishable 
hy  the  laws  of  both  Contracting 
rarties. 

"Article  HL 
•*A  fuffitiTo  criminal  may  be 
apprehen<tod  in  either  country 
under  a  warrant  issued  by  any 
Police  Magistrate,  Justice  of  the 
Peace,  or  other  competent  autho- 
rity, on  such  information  or  com- 
plaint, and  such  eTidence*  or  after 
such  proceedings  as  would,  in  the 
opinion  of  the  authority  issuing  the 
warrant,  justify  the  issue  of  a 
warrant  if  the  crime  had  been  com- 
mitted or  the  person  couTicted  in 
ibAt  ^urt  of  the  dominions  of  the 
two  Contracting  Parties  in  which 
the  Magistrate,  Justice  of  the 
Peace,  or  other  competent  autho- 
rity exercises  jurisdiction;  pro- 
vided, howeverj  that,  in  the  United 
Kingdom,  the  accused  shall,  in 
such  case,  be  sent  as  speedily  as 
possible  before  a  Police  Magistrate 
in  liondon. 


"8.  UntreuevonSeiteeinesVer- 
walters  und  Beauftragten,  Bankiers, 
Agenten,  CommissioniirB,  Ver- 
walters  Ton  Vermogen  Dritter, 
Yorstandes,  Mitgliedes  oder  Beaai- 
ten  iivend  einer  (iesellschaft,  Boweit 
dieselbe  nach  den  dannsumal  beste- 
henden  Gesezen  als  Yerbrecbea 
behandelt  wird. 

"  9.  Nothsncht. 

"  10.  Entf uhrung  von  Minderjal^ 
rigen. 

"11.  Menschenraub. 

"  12.  BinbrechenoderSindrbimi 
in  ein  Wohnhaus  in  yerbreche- 
rischer  Abeicht  zur  Tages-  oder 
Nachtaeit. 

•<ia.  Brandstiftung. 

<*14.  Baub  mit  Gewaltthatig- 
keit. . 

"15.  Drohungen  mittels  Brief 
oder  auf  andere  Wmse,  mit  der 
Absicht,  zu  erpressen. 

*'16.  Meineid  und  Anstiftung 
sum  Meineid. 

"  17.  Boswillige  Ei^^thumsbe- 
schadigung,  insdiem  sie  von  Amies 
wegen  als  Verbrechen  verfolgt 
wiro. 

"Die  AuslieferunR  findet  auch 
statt  wegen  Theilnahme  an  einer 
der  YorDozeichneten  strafbaien 
Handlungen,  mag  sie  Tor  oder  nach 
deren  Yeriibung  stattftnden,  Tor- 
ausgesezt  dass  diese  Theilnahme 
natm  der  Gresezgebung  beider  Kon- 
trahenten  strafbsr  ist. 

"  Artikel  HI. 

*' Ein  fluchtieer  Yorbrechcr  kann 
in  jedem  der  beiden  TAnder  ver- 
haftet  warden  auf  Grund  eines 
Yerhaftbefehles,  der  von  einem 
PoUzeimagpstraten,  Friedenari<diter, 
oder  von  emer  andem  kompetentea 
Behorde  erlassen  wird,  auf  eine 
solche  Strafanzeige  oderKlage  und 
auf  einen  solchenlBeweis  oder  nach 
einem  solchenYerftzhren,  dass  nadi 
der  Ansicht  der  Behorde,  welche 
den  Yerhaflbefehl  eiliiast,  desseii 
Erlass  Gerechtfertigt  ware,  wenn 
dns  Yerbrechen  in  deogenigen 
Theile  der  Gebiete  der  Yertrags- 
parteien  b^^gen,  oder  die  be- 
treffende  Person  in  demienigen 
Theile  der  Grebietc  der  vertanig- 
sporteien  verurth«lt  worden  wire, 
in  welchem  der  Magistratp  Frieda 
ensrichter  oder  die  andare  kompe- 
tente  Behorde  (jkaiehtsbarkeit 
ansubt.  In  einem  soXofaea  Fsfis 
soil  jedooh   in   dem    YcreinigteB 
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•'  Requisitions  for  prorisional 
arrest  may  be  ftddreesed  by  post  or 
by  telegraph,  prorided  thev  purport 
to  be  sent  by  some  judicial  or  other 
competent  authority".  Such  re- 
quisition muBt  contain  a  description 
in  general  terms  of  the  crime  or 
offence,  and  a  statement  that  a 
Mrarrant  lias  been  granted  for  the 
arrest  pf  the  criminal,  and  that  his 
extradition  will  be  demanded. 


"  He  shall  in  accordance  with 
this  Article  be  discharged,  as  well 
ill  the  United  Kingdom  as  in  Swit- 
serlaud,  if  within  the  term  of  thirty 
days  a  requisition  for  extradition 
shall  not  have  been  made  by  the 
Ofplomatic  Agent  of  the  country 
claiming  his  surrender  in  accord- 
ance with  the  stipulations  of  this 
Treaty, 

'•Article  IT. 

**  Tlie  requisition  for  extradition 
must  always  be  made  by  the  way 
of  diplomacy,  and  to  wit,  in  Swit- 
zerland by  the  British  Minister  to 
the  President  of  the  confederation, 
and  in  the  United  Kingdom  to  the 
Secretar}"  of  State  for  Foreign 
Aifau's  by  the  Swiss  ConsuUdeneral 
in  London,  who,  for  the  purposes 
of  this  Treaty,  is  hereby  recognised 
by  Her  Majesty  as  a  Diplomatic 
Kepresentatiye  of  Switzerland. 

•'  Article  Y. 

"In  the  dominions  of  Her  Brit- 
annic Majesty,  other  than  the 
Colonies  or  foreign  possessions  of 
Her  Majesty,  the  manner  of  pro- 
ceeding shall  l>e  as  follows  : — 

'*  (a.)  In  the  case  of  a  person 
accused — 

*'  The  requisition  for  the  surren- 
der shall  be  made  to  Her  Britannic 
Majesty's  Principal  Secretary  of 
State  for  Foreign  Affairs  by  the 
Diplomatic  Kepresentatiye  of  the 
Swiss  Confederation,  The  said 
demand  shall  be  accompanied  hy 
a  warrant  of  arrest,  or  other 
eqniralent judicial  document,  issued 
by  H    Judge  or    Magistrate    duly 


Konigreiche  der  Bekl 
wie  moglich  vor  ein 
gistraten  in  Lond^ 
werden, 

"  Diese    Ansuchen 
rifiche  Verhaftung  m< 
elst  der  Post  Oder  du; 
graphen  gemacht  we 

fesezt,  sie  outh^ten 
ass  sie  von  einer 
oder  andem  kompetei 
abgesendet  worden  g* 
Bequisitionen  miis^e; 
gemeine  Beseichnung 
chens  oder  Vergehei 
Erklarnng  enthalten,  c 
haftliefehl  gegen  den 
bestehe  und  dass  dess 
rung  verlangt  werde. 

**Kr  soil  in  Uben 
mit  diesem  Artikel  so 
Schweiz  als  auch  in  < 
igten  Konigreiche  de 
entlast^en  werden,  wen 
nen  dreissig  Tagen  von 
matischen  Agenten 
Landes,  welches  desi 
ferung  verlangt,  das  Au 
begehren  gemass  den  ^ 
dieses  Yortrages  gestell 

"Artikel  I Y. 

"  Das         Auslieferun 
muss   immer    anf    diph 
Wege  gestellt  werden  u 
der  Schweiz  durch  den 
Gesanten  an  den  Bundcs] 
und  in  Gross britannieu 
Schweizerischen       Gen< 
in     London ,    welcher 
Majestat  fiir  die  Zweke 
trages    als    diplomatise! 
seutant     der    Schweiz 
wird,  an  den  Statssekre 
Auifwiirtigen  Angelegeu 

•*  Artikel  Y. 

•*  In  dem  Beiche   Ihi 
nischen    Majestat,   mit 
der  Kolonien  und  Ausw 
sizungcn,  soil  verfahren 
folgt. 

"  (a.)  Wenn  es  sich  u 
geklagte  Person  handell 
Anelieferungsbegehren 
diplomatischen       Yertr 
SchweizeriBchen  Ei 

schaft  dem  Hanptstatsse 
Auswartigen  Angel 

Ihrer  Majestat    Kegien 
reicht.     Dieses  Begehre: 
einem   Yerhaftsbefehl    c 
andern     gerichtlichen 
von  gleichen  Werthe, 
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authorised  to  take  oognizauoe  of 
the  acts  chaif^  against  the  ac- 
cused in  Switzerland,  and  dniy 
aathentioated  depositions  or  state- 
ments taken  on  oatji,  or  solemnly 
declared  to  he  tme,  before  such 
Judge  or  Magistrate,  clearly  set* 
ting  forth  the  said  acts,  and  con- 
taining a  description  of  the  person 
claim^,  and  anj  particulars  which 
may  serye  to  identify  him. 


'*  The  said  Prinot|>al  Secretary  of 
State  shall  transmit  such  docu- 
ments to  Her  Britannic  Majesty's 
Principal  Secretary  of  State  for  the 
Home  Department,  who  shall  then, 
by  order  under  his  hand  and  seal, 
signify  to  some  Police  Mainstrate 
in  London  that  such  re<juisition  has 
been  made,  and  require^  him,  if' 
there  be  due  cause,  to  issue  his 
warrant  for  the  apprehension  of  the 
fuffitiye.  On  the  receipt  of  such 
order  from  the  Secretary  of  State, 
and  on  the  production  of  such  eyi- 
dence  as  would,  in  the  opinion  of 
the  Magistrate,  lustif;^  the  issue  of 
the  warrant  if  the  crime  had  been 
oommitted  in  the  United  Kingdom, 
he  shall  issue  his  warrant  accord- 
ingly. 

«<  When  ti^e  person  claimed  shall 
haye  been  apprehended  he  shall  be 
brouffht  before  the  Magistrate  who 
issu^  the  warrant  or  some  other 
Police  Magistrate  in  London.  If 
the  eyidence  to  be  then  produced 
shall  be  buch  as  to  justify,  accord- 
ine  to  the  law  of  England,  the  com- 
.  mittal  for  trial  of  tho  prisoner,  if 
the  crime  of  which  he  is  accused 
had  been  committed  in  the  United 
Kingdom,  the  Police  Magistrate 
shall  commit  him  to  prison  to 
await  the  warrant  of  the  Secretary 
of  State  for  his  surrender ;  sending 
immediately  to  the  Secretary  of 
State  a  certificate  of  the  committal 
and  H  report  upon  the  case. 


"  After  the  expiration  of  a  period 
from  ihe  committal  of  the  prisoner, 
which    shall    neyer   be    less    than 


yon  einem  sur  Untersndiung  der 
dem  Angeklagten  in  der  Sohweia 
zur  Last  gelegten  Handlungen 
kompetenten  Richter  oder  andem 
Beamien  begleitet  sein,  sowie  yon 
den  gehoriglegalisirten  yor  diesem 
Biohter  oder  Beamten  besehwore- 
nen  oder  f eierlich  ids  Wahrheit  erk- 
larten  Depositionen  oder  Anssagea, 
aus  welchen  die  in  Frage  stehenden 
Handlungen  klar  heryor^ehen,  iind 
welche  ftberdies  das  Signalement 
der  reklamirten  Person  und  gena- 
gende  Details  entbaltea  zur  Fest- 
stellung  ihrer  Identitat. 

**  Der  ffenannte  Haupts^tsae* 
kretar  soU  diese  Aktenstuke  dent 
Hauptstatsekretar  Ihrer  Majestat 
for  das  Departement  des  Innem 
mittheilen,  welcher  mittels  eigen- 
handig  unterseichneter  nnd  ukit 
seinem  Sieg^el  yersehenen  Ordre 
einem  Polizeimagistrate  in  London, 
yon  dem  gestellten  Auslieferungs- 
begehren  mitiheilung  macht  und 
ihn  beauftragt,  wenn  geniigender 
Grund  dszu  yorliegt,  den  Yerhafta- 
befehl  geg^n  den  Fltichtigen  zu 
erlassen.  Nach  dem  Bmpfiuige 
dieser  Ordre  des  Statsekretars  nnd 
auf  die  Yorla^d  solchen  Beweises, 
welcher  nach  der  Ansicht  des  Ma- 

gistratenden  Erlass  des  Yerhafte- 
efehles  rechtfertxffen  wurde,  wenn 
das  Yerbrechen  in  dem  Yereinigten 
Konigroiche  yerubt  worden  ware, 
soil  er  den  Yerhaftsbefehl  erlaaeon. 
"Wenn  die  reklamirte  Person 
yerhaftet  worden  ist,  so  soil  sie  yor 
den  Magistraten,  welcher  den  Yer- 
haftsbefehl erlassen  hat,  oder  yor 
einen  andem  Polizeimagistraten  in 
London  gebracht  wercten.  Wenn 
der  hierauf  an  produzif^nde  Beweis 
ein  solcher  ist,  das  er  gemass  dem 
englischen  Geseze  hinreichsn 
w&rde,  um  den  Yerhafteten  xor 
Aburtheilung  yor  das  Gerioht  an 
yerweisen,  falls  das  Yerbrechen, 
dessen  er  angeklagt  ist,  im  Yerein- 
igten  Konigreicho  yeriibt  word^i 
ware,  so  sou  der  Polizeimagiatrmt 
dessen  Yerseznng  in  das  Gefangnisa 
yerfiigen,  um  die  Ordre  des  Stats- 
sekretiuv  zum  Yollzuge  der  Ans- 
liefernng  abzuwarten,  und  dem 
Statssekretar  sofort  ein  Attestat 
iiber  diese  Yerfugung  mil  Bcricht 
liber  den  Fall  miitiiailen. 

**Nachdem  seit  der  Yerfugung 
nber  die  Yerseznng  des  Yerhafteten 
in  das  G^fangniss    eine    Zeitfrist 


Digitized  by 


Google 


I^jc tradition  :— ^wiizeriand. 


261 


fifteen  days,  the  Secretary  of  State 
shall,  by  order  under  his  hand  and 
seal,  order  the  ftigitive  criminal  to 
be  sent  to  snoh  8eap|ort  town  .as 
shall,  in  each  special  case,  be 
selected  for  his  oeliyery  to  the 
Swiss  Gk>Temment. 


"  ^.)  In  the  case  of  a  person 
oonyicted-i- 

"  The  conrse  of  proceeding  shall 
be  the  same  as  in  the  case  of  a 
person  accused,  except  that  the 
warrant  to  be  transmitted  by  the 
Diplomatic  Bepresentative  of  Swit« 
Borland  in  snpport  of  his  requisition 
shall  dearly  set  forth  the  crime  or 
offence  of  which  the  person  claimed 
has  been  oonricted,  and  state  the 
place  and  date  of  his  conviction. 


"The  evidence  to  be  produced 
shall  consist  of  the  penal  sentence 
passed  against  the  convicted  person 
by  tiie  competent  Oonrt  of  the 
State  claiming  his  extradition. 

"  (o.)  Persons  convicted  by  judg- 
ment in  default  or  arrH  de  eon- 
tumaee  shall  be,  in  the  matter  of 
extradition,  considered  as  persons 
accused,  aiid  may,  as  such,  oe  sur- 
rendered* 

"  (d.)  After  the  Police  llagistrate 
shall  have  committed  the  accused 
or  convicted  person  to  prison  to 
await  the  order  of  a  Secretary  of 
State  for  his  surrender,  such  person 
shall  have  the  right  to  apply  for  a 
writ  of  habeoB  eorptu  ;  if  ne  should 
so  apply,  his  surrender  must  be 
deferred  until  after  the  decision  of 
the  Oourt  upon  the  return  to  the 
writ,  and  even  then  can  only  take 
place  if  the  decision  is  adverse  to 
the  applicant.  In  the  latter  case, 
the  Oourt  may  at  once  order  his 
deliverv  to  the  person  authorised 
to  reoeive  him,  withont  waitinflr  for 
the  order  of  a  Secretary  of  State 
for  his  sorrender,  or  commit  him  to 
prison  to  await  such  order. 


verflossen  ist,  welohe  nie  weniger 
alB  ffinfsehn  Tage  betragen  duf, 
soil  del  Statssekretar  duroh  eine 
von  ihm  eigenhuiMlig  unterseich* 
note  und  mit  soinem  Siegel  verse* 
bene  Oxdre  den  Transport  des 
aussuliefemden  Individaums  in 
deigenigen  Moerhafen  anordnen, 
welcher  zu  dessen  Auslieferung  an 
die  schweBseritfohe  Begierung  im 
einzelnen  Falle  bezeiohnet  werden 
wird. 

"  ((.)  Wenn  es  sich  um  eine 
vemrtheilte  Person  handelt,  so  soil 
gleich  verfahren  werdeiji,  wie  wenn 
ee  sich  nm  eine  angeldagte  Person 
handeln  wtirde,  ausgenommen,  dass 
in  dem  Yerhaftsbefehle,  welcher 
von  dem  diplomatischen  Yertreter 
der  Schweiz  sur  UnterstfLtsong  des 
Auslieferungsbegehrens  einzurei- 
chen  ist,  das  Yerbrechen  oder  Yer- 
ffehen,  wegen  dessen  das  reklamirte 
Lidividuum  verurtheilt  wurde, 
klar  dargestellt,  und  auch  der  Ort 
und  das  I)atum  des  Urtheilee  ange- 
geben  werden  miissen. 

"Als  Beweis  muss  das  Stral^- 
theil  beigebracht  werden,  welches 
von  dem  zustandigen  G^eriehte  des 
die  Auslieferung  begehrenden 
States  gegen  den  YemrlAieilten 
erlassen  worden  ist. 

"(e.)  Personen,  welohe  in  con* 
iumaeiam  verurtheilt  worden  sind, 
werden  in  Ausliefemngs-angelegen- 
heiten  wie  Angeklagte  benandelt 
xmd  als  seiche  aus-gefiefert. 

'*  (d.)  Nachdem  der  Polizeimagis- 
trat  die  Yerseznng  des  Angeklagten 
oderYerurtheilten  in  das  QefangDiBS 
verfftgt  hat,  um  die  Ordre  des  Stats- 
sekretars  zitr  YoUnehung  seiner 
Auslieferung  abzuwarten,  hat  diese 
Person  das  Becht,  um  eine  Yer- 
t^S^poLngmfhabeaB  corpw  einsukom- 
men.  ^Tenn  sie  hievon  gebrauoh 
macht,  so  soil  die  Ausfieferung 
verschoben  werden  bis  nadi  dem 
Entscheide  des  G^riohtshofes  Hber 
ihr  G^esuch,  und  kann  nur  stattfln- 
den,  wdm  der  Entscheid  fnr  den 
Petenten  ungtinstig  lautet.  Im 
leatem  Falle  kann  das  G^ericht 
ffleiohseitig  die  Yollziehnng  der 
Ausliefemng  verfUgen,  ohne  die 
Ordre  des  Statssecretars  abauwarten 
Oder  es  kann  die  Beibehaltung  des 
Yerhaften  verfogen  bii  nach  Brlasi 
jener  Ordre. 
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FUCITIVS  CBIMINAL. 


"Article  VI, 

''  Tn  Switserland  the  maimer  of 
prooeeding  shall  be  as  follows : — 
^  *'*  The  requisition  for  the  extradi- 
tion of  an  accused  person  must  be 
accompanied  hy  an  authentic  copy 
of  the  warrant  of  arrest,  issued  by 
a  competent  official  or  Magistrate, 
clearly  settinjg;  forth  the  crime  or 
offence  of  which  he  is  accused,  to- 
gether with  a  properly  legalized  in- 
formation settmg  forth  the  facts  and 
evidence  upon  which  the  warrant 
was  granted. 


'*  If  the  requisition  relates  to  a 
person  already  conyioted,  it  must 
be  accompanied  by  an  authentic 
cop;^  of  the  sentence  or  conviction, 
setong  forth  the  crime  or  offence  of 
which  he  has  been  conyicted. 

''The  reouisition  must  also  be 
accompaniea  by  a  description  of  the 
person  claimed,  and,  if  it  be  possible, 
by  other  informacion  and  particulars 
which  may  serve  to  identify  him. 

*' After  having  examined  ih  5e 
documents,  the  Swiss  Federal  Coun- 
cil shall  communicate  them  to  the 
Oantonal  (Government  in  whose  ter- 
ritory the  person  charged  is  found, 
in  oraer  that  he  may  be  examined 
by  a  judicial  or  police  officer  on  the 
subject  of  their  contents. 

"  The  Oantonal  Oovemment  will 
transmit  the  proe^9^erbal  of  the 
examination,  together  with  all  the 
documents,  accompanied,  if  there 
be  one,  by  a  more  detailed  report 
to  the  Federal  Council,  who,  after 
having  examined  them,  and  there  be- 
ing no  opposition  on  either  side,  will 
grant  the  extradition,  and  will  com- 
municate its  decision  both  to  the 
British  Legation  and  to  the  Can- 
tonal Government  in  question,  to 
the  latter  in  order  that  it  may  send 
the  person  to  be  surrendered  to 
such  plaoe  on  the  frontier,  and 
deliver  him  to  such  foreign  police 
authority  as  the  British  jLegation 
may  name  in  each  special  case. 

"  Should  the  documents  fomiahed 
with  a  view  of  provinff  the  facts,  or 
of  establishing  the  identity  of  the 
accused,  or  the  particulars  collected 


"ArtikelVI. 

"  In  der  Schweiz  soil  folgendes 
Yerfahren  stattfinden : — 

*'  Im  Falle  das  Ausliefemngs- 
begehren  ^gen  eine  angelda^ 
Person  jg;enchtet  ist,  so  muss  erne 
authentische  Kopie  desvon  einem 
kompetenten  Beamten  oder  Mans- 
traten  erlassenen  Verhaftsbefemes 
der  das  Yerbrechenoder  Yengehen, 
dessen  sie  angeklagt  ist,  kiar  be- 
seichnet,  vor^elegt  werden  und  von 
einer  gehdng  legalisirten  Dars- 
tellung  der  Thatsachen  und  det 
Beweise,  gest^st  auf  welche  der 
Yerhaftsbeaehl  bewilligt  worden  ist, 
begleitet  sein. 

**  Wenn  das  Ausliefemngsbe' 
gehren  eine  verurtheilte  Person 
betrifft,  so  muss  es  von  einer 
authentischen  Kopie  dee  Urthefletf 
begleitet  sein,  worm  das  Yerbrecheil 
Oder  Yergehen,  wegen  dessen  sie 
verurtheilt  wurde,  angegeben  ist. 

**  Mit  dem  Auslieferunesb^^ehren 
mllBsen  femer  das  Signalem^it  der 
reklamirten  Person,  und,  wenil 
moRlich,noch  andere  Informationeil 
una  Details,  welche  sar  FeststeUnng 
ihrer  Identttat  dienen  mogen,  voige* 
legt  werden. 

"  Nach  i^eschehener  Prolong 
dieser  Schnftetiike  wird  sie  der 
Bundesrath  deijenigen  Kantons* 
regierung  ILbersendeu,  auf  derea 
Gebiet  der  Yerfolgte  sich  befix^let* 
damit  der  Leatere  durch  einen 
eerichtlichen  oder  poliseilicheii 
Beamten  iiber  ihren  Inhalt  eiafer^ 
nonunen  werde. 

*'  Die  Eantoiisregiertinff  wird 
das  Einvemahmsprotokoil  nebst 
sammtlichen  Akten  und  allMlig 
weiterm  Berichte  dem  Bundesrath^ 
iJbersenden,  weloher  naoh  erfolgte^ 
Priifung  derselben,  im  Falle  von 
Keiner  Seito  Binsprache  erhoben 
ist,  die  Ausliefenme  bewilliges 
und  seinen  Sntscheia  sowohl  der 
Qesandtschaftvon  GrossbritannieB, 
als  auch  der  betreffendan  Eantoas^ 
reffiemng  mittheilen  wird,  lesterer 
behufs  uebergabe  des  aussulie- 
femden  Individuums  an  der* 
jenigen  Grensstelle  und  an  dicjenige 
auswartige  Poliseibehorde,  welohs 
im  einsemen  Falle  vonderGross^ 
britannisdhen  Gesandtsohaft  sa 
beieichnen  ist. 

'*Wenn  die  but  Festsiellung  das 
Thatbestaades  oder  der  Idmiiitii* 
des  Angeklagten  vorgelegten  Ak- 
tenst&ke  oder  die  von  den  schwei- 
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hj  the  Swim  authorities  appear 
iiiBiiflloient,  notice  shall  be  imme- 
diately giTen  to  the  Diplomatic 
Sepreeentative  of  Great  Britain,  in 
oraer  that  he  may  fnrhieb  farther 
eyidenoe.  If  such  farther  eridence 
he  not  famished  within  fifteen  days 
the  person  arrested  shall  be  set  at 
liberty. 

*'In  the  eyent  of  the  application 

of  this  Treaty  being  contested,  the 
Swiss  Federal  Council  will  traus- 
tnit  the  docnments  (*  dossier')  to 
ahe  Swiss  Federal  Tribnnal ,  whose 
duty  it  is  to  decide  definitely  the 
question  whether  exLrfkdition  should 
be  granted  or  refused. 

"  The  Federal  Council  wiU  com- 
monicate  the  judgment  of  tiie 
Federal  Tribunal  to  the  British 
Xegation.  If  this  judgment  grants 
the  extradition  the  Federal  Ooancil 
-will  order  its  execution,  as  in  the 
case  when  the  Federal  Council 
itself  grants  the  extradition.  If, 
on  the  other  hand,  >ihe  Federal 
Tribunal  refuses  the  extradition, 
the  Federal  Council  will  imme* 
diately  order  the  person  accused  to 
be  set  at  liberty. 

"  Article  YII. 

"  III  the  examinations  which  ther 
have  to  make  in  accordance  with 
the  foregoing  stipulations,  the  au- 
thorities of  the  State  aoplied  to  shall 
admit  as  entirely  valia  evidence  the 
depositions  or  stawments  of  wit- 
nesses, either  sworn  or  solemnly 
declared  to  be  true,  taken  in  the 
other  State,  or  copies  thereof,  and 
likewise  the  warrants  and  sentences 
issued  therein,  or  copies  thereof, 
provided  such  documents  purport 
to  be  signed  or  certified  by  a  Juiige, 
Magistrate,  or  officer  of  such  State, 
and  are  authenticated  by  the  official 
seal  of  a  British  Secretary  of  State, 
or  of  the  Chancellor  of  the  Swiss 
Confederation,  being  affixed  thereto. 


**The  personal  attendance  of 
witnesses  can  be  required  only  to 
establish  the  identity  of  the  person 
who  is  being  proceeded  against 
with  that  of  the  person  arrested. 


serisohen  Behdrdei 
Zweke  gemachten  I 
genilgend  ersohein< 
wird  dem  diplomatifi 
Grosshritanniens  ui 
Ton  Mittheilung  g< 
weiterer  Naohweise 
nioht  Tor  Ablauf 
beigebraoht,  so  wird 
in  Sreiheit  geeezt. 

"ImFalle  segen  c 

keit    dieses    v  ertrai 
sprache  vorliegt,  wii 
rath      sammtliche 
schweizerischen        ] 
tibersenden,     wolch 
Bewilligung     oder 
der      Ausliefemng 
entscheiden  hat. 

'*  Der  Bundesrath 
soheid  des  Bunde« 
Grossbritannischen 
mittheilen.  Lautel 
Bewilligung  der  Ai 
wird  der  Bundesrat 
hung  anordnen  wie 
wo  or  von  sich  aus  di 
bewilligt  hat.  let 
Bundes-gerichte  du 
abgelehnt  worden, 
Bundesrath  sofort  d 
des  Verhafteten  verf 

"  Artikel ' 

"  Die    Behorden 
States    haben    bei 
welche  ihneu  nach  de; 
Bestimmungen  oblie 
worenen  odet  feierlicl 
erklarten    Depositioi 

§enau8sagen,  welche 
tate  za  Protokoll  g( 
desgleichen  den  Abs< 
und  obenso  den  im 
erlassenen  Haftbefel 
theilon  oder  Abaci 
voile  Beweiskraft  b 
rausgesezt,  dass  in  d 
Btiiken  angegeben  ist, 
eineu  Bichter,  eiue 
Person  oder  eineu  an 
dieses  States  unter 
bescbeinigt  seien.  und 
Beidriikung  des  Ami 
Brittischen  Statsmin 
schweizerischen  B 
beglaubigt  sind. 

**  Das  personKohe  I 
Zeugen  darf  nur  vei 
zur  Feststellung  der 
Person  dee  Verfolgte; 
gen  des  Verhafteten. 
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KlCmVE  CRIMINAL. 


••Article  Vin. 
••  If  proof  BuflBoient  to  warrant 
the  eztTadition  be  not  fhmished 
within  two  months  trom  the  day 
of  the  apprehension,  the  person 
arrested  shall  be  discharged  from 
onstody. 

"ArtifclelX. 

••In  cases  where  it  may  be 
necessary,  the  Swiss  Gk>yemment 
shall  be  represented  at  the  Bnslish 
Oonrts  by  the  Law  Officers  of  the 
Grown,  and  the  English  Qorem- 
ment  in  the  Swiss  Oonrti  by  the 
competent  Swiss  authorities. 

•*  The  respeotire  Gk>Temmente 
will  give  the  necesrary  assistance 
within  their  territories  to  the  Be- 
presentatires  of  the  other  State 
who  claim  their  intervention  for  the 
custody  and  security  of  the  persons 
subject  to  extradition. 

••  Ko  claim  for  the  repayment 
of  expenses  for  the  assistance 
mentioned  in  this  Article  shall  be 
made  by  either  of  the  Contracting 
Parties. 

••Article  X. 

•'  The  present  Treaty  tihM  apply 
to  Climes  and  offences  committed 
prior  to  the  signature  of  the  Treaty ; 
but  a  person  surrendered  shall  not 
be  tried  for  any  crime  or  offence 
committed  in  the  other  country 
before  the  extradition  other  than 
the  crime  for  which  his  surrender 
has  been  granted. 


••Article  XL 

••  A  fugitive  criminal  shall  not  be 
surrendered  if  the  offence  in  respect 
of  which  his  surrender  is  demanded 
18  one  of  a  political  character,  or  if 
he  prove  that  the  requisition  for  his 
surrrender  has,  in  lact,  been  made 
with  a  view  to  tirv  and  punish  him 
for  an  offence  of  a  political  cha- 
racter. 


••  Article  Xn. 

*'  The  extradition  shall  not  take 
place  if,  subsequently  to  the  commis- 
sion of  the  crime,  or  tiie  institution  of 


••  Artikel  VnL 
••Wennder  sur  BewilUgnng  dor 
Ausliefening  genngende  Beweis 
nicht  Immen  swei  Monaten  Ton  dem 
Tage  der  Brgreifun^  des  Fltlchtiffen 
an  beigebriM)ht  wird  so  iat  der 
Ergriffeue  auf  freien  Fuss  xa  aeaen. 

"Artikel  IX. 

"In  Fallen,  wo  es  nothig  sein 
mag,  wird  die  sohweiseriacnie  Be- 
gierung  bei  den  Bnglischen  GFerioht- 
shofen  durch  die  Kronanwalte,  und 
die  ihiglische  Begiemng  bei  dea 
schweizerischen  Behdrden  durch 
die  kompetenten  8chweiseriaohen 
BeamtdLvertreten  sein. 

••  Diebeiden  Begierungen  werden 
den  B^xraaentanten  dee  andem 
States,  welohe  ihre  Intervention 
behufs  der  Yerwahrung  und  Siche- 
rung  der  aussuliefemden  Person 
verluigen«  auf  ihren  Gebieten  die 
ndthige  IHlfe  gewahren. 

•'Fur  die  aus  diesem  Artikel 
entspringende  Bechtshilfe  wird 
gegenseiiig  auf  iede  YergtLtung 
▼on  Kosten  versiohtet. 


••  Artikel  X. 

••  0er  geffenwartige  Yertrag  ist 
auf  Yerbreoben  und  Yergehen  an- 
wendbar,  welche  vor  seiner  TTnter- 
aeichnunff  begangen  worden  sind. 
Die  ausgeueferte  Person  darf  jedoch 
wegenkeinesandern  in  dem  andem 
Lande  vor  der  Auslioferung  began- 
genen  Yerbrechens  oder  Yergehens 
aur  Beurtheilung^  geeogen  werden 
als  wegen  de^enigen,  mr  welches 
die  Auslieferung  gewahrt  worden 
ist. 

"  Artikel  XI. 

••  Eiii  fluchtiger  Yerbrecher  soil 
nicht  aufig^Uefert  werden,  wenn  die 
slrafbare  Handluog,  wegen  deren 
seine  Auslieferung  verlangt  wird« 
einen  politiechen  Charakter  an  sudi 
tragt,  Oder  wenn  er  nachweiBen 
kann,  dass  der  Antrto  auf  seine 
Auslieferung  in  Wirkhchkeit  mit 
der  Absicht  gestellt  worden  iat,  ibn 
wegen  eines  Yerbrechens  oder 
Yergehens  politischer  Natur  in 
verfolgen  oder  zu  bestrafen. 

••  Artikel  XU. 

'•  Die  Ausliefening  soil  nicht 
stattfinden,  wenn  soit  der  bmnse- 
nen  strafbaren  Handlung,  o&r  der 
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ihe  penal  proMOution^  or  the  ccnvic- 
tkm  thereon,  exemption  £rom  pro- 
Montioa  or  panifihment  has  been 
^oqnired  aooOTding  to  the  laws  of 
the  State  applied  to. 


''  Article  Xni. 

*'  The  extradition  shall  not  to^ke 
place  if  the  person  claimed  on  the 
part  of  the .  Gtovemment  of  the 
United  Kingdom,  or  the  person 
claimed  on  the  part  of  the  Swiss 
Government,  has  already  been 
tried  and  disoharf;ed  or  punished, 
or  is  8^  nnder  trial,  in  one  of  the 
Swiss  Cantons  or  in  the  United 
Kingdom  respootirely,  for  the 
crime  for  which  his  extradition  is 
demanded. 


"  Article  XTV. 
'*  If  the  person  claimed  on  the 
part  of  the  Q^vemment  of  the 
United  Kingdom,  or  if  the  person 
claimed  on  the  part  of  the  Swiss 
Goveniment,  shonld  be  nader 
examination,  or  have  been  con- 
demned for  any  other  crime,  in 
one  of  the  Swiss  Cantons  or  in  the 
United  Kingdom  respectively,  his 
extradition  may  be  deferred  until 
he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

"  In  case  such  individual  should 
bo  proceoded  against  in  the  country 
in  which  he  has  taken  refuge,  on 
account  of  obligations  contracted 
towards  private  individuals,  his 
extradition  shall,  nevertheless, 
take  place;  the  injured  party 
retaining  his  right  to  prosecute 
his  claims  before  the  competent 
authority. 


••  Article  XV. 
"  If  the  individual  claimed  by 
ono  of  the  two  High  Coutracting 
Parties  in  pursuance  of  the  present 
Treaty  should  be  also  claimed  by 
one  or  several  other  Powers,  on 
account  of  other  crimes  or  offences 
committed  upon  their  respective 
territories,  his  extradition  shall  be 
granted  to  that  State  whose  demand 
IB  earliest  in  date. 


BinleitQBg  der  str 
Yerfelfirnng,  oder 
yemrtheiluDg^  nact 
des  ersnohten  Statei 
der  strafgerichtlich 
oder  der  erkannten 
treten  ist. 

**  Artikel : 

"  Die  Auslieferui 
stattfinden,  wenn 
sohweiserischen  B 
folgte  Person  in 
Konigreiohe,  ober  cl 
Begiemog  des  Yerei 
reichcs  verfolgto  P 
Kanton  der  -Schwe 
selben  Btra(baren  Hf 
deren  die  Ausliefer 
wirdy  in  Untersuchuj 

ansser  Yerfolgnn^r  ( 
oder  sich  uoch   in 
bcfindet,     oder     be 
worden  ist. 

"  Artikel 

"  Wenn  die  von 
risehen  Be^erung  V( 
im  Yereimfften  Koi 
wenn  die   Seitens    c 

deb  Voreinigten  Ko 
folgte  Person  iu  eiD€ 
Schweiz  wecen  einei 
baren  Hancflnng  in 
liegt  oder  verurthei 
BO  kann  die  Ansliefi 
ben  warden  bis  di^ 
gehorigeu  Kechtsgai 
gesezt  worden  ist. 

"  Wird  ein  solchi 
we  gen  Verpflichtung 
mit  Privatpersonen 
hat,  in  jenem  Land 
es  Zufiuoht  gen 
^erichtlich  verfolgt, 
Auslieferung  dennoi 
dabei  aber  der  btcxt 
das  Recht  vorbehalt< 
Ansprache  vor  der 
Behorde  geltend  Jni  i 

"  Artikel  } 
"  Wird  ein  Individ 
der  beidcn  Vertrag 
Grund  das  geguijwarl 
zur  Ausliet'erung  n 
leich  aber  auch  define 
voi\  einer  oder  tne 
Machten  wegen  and' 
GJebieten  begangen* 
oder  Vergehen  vex 
dasjonlgfi  Geeuch  in 
bewilligeu,  welches 
Datum  ist. 
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'•  Article  XVL 

*'  All  articles  seized,  which  were 
in  the  poBsevsion  of  the  penon  to  he 
Borreiiaered  at  the  time  of  his 
apprehensiou,  shall,  if  the  com- 
petent anthority  of  the  State 
applied  to  for  the  extradition  has 
ordered  the  deliTerr  thereof,  be 
^Ten  up  when  tne  extradition 
takes  place,  and  the  said  delivery 
shall  extend  not  merely  to  the 
stolen  articles,  but  to  everything 
that  may  serve  as  a  proof  to  the 
crime- 


**  This  delivery  shall  take  place 
even  when  the  extradition,  after 
having  been  granted,  cannot  be 
carried  ont  bv  reason  of  the  escape 
or  death  of  the  individual  claimed, 
«mlees  the  claims  of  third  parties 
with  regard  to  the  above-mentioned 
articles  render  such  delivery  in- 
expedient. 

•' Article  XVn. 

"  The  Conbtictiug  Parties  re- 
nounce anv  claim  for  the  reimborse- 
ment  of  the  expenses  incurred  bv 
them  in  the  arrest  and  maintenance 
of  the  person  to  be  surrendered, 
and  his  conveyance  to  the  frontiers 
of  the  State  to  which  the  requisition 
is  made ;  they  reciprocally  agree  to 
bear  sach  expenses  themselves. 


"  Article  XVIH. 

"  The  stipalations  of  the  present 
Treaty  shall  be  applicable  to  the 
Oolonies  and  foreign  possessions  of 
Her  Britannic  Majesty. 

"  The  requisition  for  the  sur- 
render of  a  fagitive  criminal  who 
has  taken  refoge  in  any  of  such 
Colonies  or  foreign  possessions  shall 
be  made  to  the  Qovemor  or  to  tide 
supreme  authority  of  such  Colony 
or  possession  through  the  Swiss 
Consul  residing  there,  *or,  in  case 
there  should  be  no  Swiss  Consul, 
throagh  the  recognised  Consular 
Agent  of  another  State  charged  with 
the  Swiss  interests  in  the  Colony  or 
possession  in  question. 


"  Artikel  XVI. 

**  Alle  in  Beechlag  genomineaen 
Gbgenstande,  weJche  zur  Zeit  der 
Yerhaftnng  der  auszuliefemden 
Person  in  deren  Besis  waien. 
solibn,  wenn  die  zustSndige 
Behorde  des  um  die  Aualiefemng 
ersuchten  States  die  Ausant- 
wortung  derselben  augeordnet  hat, 
bei  YoUziehung  der  Auslieferung 
mitUbergeben'  werden,  und  diese 
Ueberlieferong  soil  sichnioht  bios 
auf  die  entfremdeten  (Jegettstsnde, 
sondern  auch  auf  Alles  erstreken, 
was  zum  Beweis,  der  strafbaren 
Handlung  dienen  kann. 

"  Die  Abliefemng  dieser  Gegen^ 
stande  soil  auch'  dann  Btattfinden, 
wenn  die  bereits  bewilligte  AnsUe- 
ferunff  wegen  der  Bntweiohung 
Oder  des  TcKles  der  auszuliefemdeo 
Person  unmofflich  geworden  ist,  es 
ware  denn,  dass  die  Ansprr&chs 
dritter  Personen  in  Betreff  der 
erwahnten  Gegenstande  dereo 
Abliefemng  nicht  su  lassen. 

**  Artikel  XVII. 

'*  Die  vertragenden  Theile  ver- 
zichten  darauf,  die  Brstattung 
deijenigen  Kosten,  welohe  ihnen 
aus  der  Eestnahme  und  dem 
Unterhalte  des  Auszuliefemden 
und  seinem  Transpon  bis  wax 
Qrenze  des  requirirten  States 
erwaohsen,  in  Ansprach  en  nsh- 
men,  willigen  vielmehr  gegenseitig 
darein  diese  Kosten  selbst  su 
tragen. 

"  Artikel  XVIIL 

"  Die  Bestimmungen  des  gegen* 
wartigen  Yertrages  soUen  auj  die 
Kolonien  und  auswartigen  Besisun* 
ffen  Direr  Grossbritannischen 
Mi^estat  Anwendung  finden. 

"  Der  Antn^g  auf  Anslieferong 
eines  fiflchtigea  Yerbrechm, 
welcher  in  einer  dieser  Kolonien 
oder  ausw&rtiRen  Besisungen 
Zuiucht  geAinden  hat,  soil  oei 
dem  G^uvemeur  oder  bei  der 
hoohsten  Beborde  der  betreffenden 
Kolonie  oder  Besiaung  durch  don 
in  derselben  residirenden  schweiae- 
rischen  Konsul,  oder  in  Srmange- 
lung  eines  solchen,  dnroh  den 
anerkahnten  Konaularagentaa 

eines  andera  States,  weldien  die 
Wahrung  der  sohweiaerisoheii 
Infteressen  in  der  fraglichatt 
Kolonie  oder  Besizung  anvertiaoti 
wird,  gestellt  werden. 
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"The  Governor  or  anprem* 
ftnthoritj  above-mentioned  Bhall 
decido  with  regard  to  sach  requisi- 
tions as  nearly  as  possible  in 
aecordanoe  with  the  provisions  of 
the  present  Treaty.  He  will, 
however,  be  at  liberty  either  to 
consent  to  the  extradition  or  report 
the  case  to  his  Grovernment. 

"  Her  Britannic  Majesty  shall. 
however,  be  at  liberty  to  make 
special  arrangements  in  the  British 
Colonies  and  foreign  possessions 
for  the  surrender  of  such  indivi- 
duals as  shall  have  committed  in 
Switzerland  any  of  the  crimes 
hereinbefore  mentioned,  who  may 
take  refuge  within  snoh  Colonies 
and  foreign  possessions,  on  the 
basis,  as  nearly  as  may  be,  of 
the  provisions  of  the  present 
Treaty. 

"  The  requisitiou  for  the  sur- 
render of  a  fugitive  criminal  from 
any  Colony  or  forei^  possession 
of  Her  Britannic  Majesty  shall  be 

governed  by  the  rules  laid  down  in 
le     preceding    Articles     of    the 
present  Treaty. 


"  Der  Gknivemenr  o 
Behorde,  welche  < 
sind,  sollen  besuj 
A  nslief emn^begehr 
conform  mit  den  '. 
des  vorliegenden  V 
soheiden  es  steht  ihi 
die  Ausliefemng  z 
oder  den  Fall  ihrer  3 
Entscheide  zu  uberTi 

**  Ihrer  Grossbriti 
jestat  soil  03  jedoch 
den  Britischen  I 
auswartigen  Besizui 
Anslieferung  solche 
die  in  der  Schweiz  e 

fenuantes  Verbrecl 
aben,  aber  inne: 
Xolonien  iind  ausv 
zungen  Znflucht  ge 
auf  moglichst  glcicl 
mit  den  Besfcimmun^ 
wartigen  Vertrag€ 
Anorduungen  zu  trel 
"  Begehren  betreffi 
ferung  von  Verbret 
aue  einer  Kolooie  od< 
Besiung  Ihrer  Gros 
Majestat  gefiiichtet 
nach  den  Bestim 
voretehenden  Artila 
wartigen  Vertrage 
werden. 


"  Article  XIX. 

"  The  present  Treaty  shall  come 
into  force  ten  days  after  its  publica- 
tion in  conformity  with  the  forms 
ra-escribed  by  the  laws  of  the  High 
Contracting  l^arties. 

"  After  the  Treaty  shall  have 
come  into  force,  the  Treaty  con-, 
eluded  between  the  High  Contract- 
ing Parties  on  the  31st  of  March, 
1874,  shall  be  considered  as 
cancelled,  except  as  to  any  pro- 
ceedings that  may  have  been 
already  taken  or  commenced  in 
virtue  thereof. 


"  It  may  be  terminated  by  either 
of  the  High  Contrajiting  Parties,  on 
giving  to  the  other  Party  six 
months'  notice  of  its  intention  to 
terminate  the  same,  but  no  such 
notice  shall  exceed  the  period  of 
one  year. 

"The  Treaty  shall  be  ratified, 
and  the  ratifications  shall  be 
exchanged  at  Peme  as  soon  as 
possible. 


"  Artikel  Z 

**  Der  gogenwiirtig 
zehn  Tage  nach  der  ' 
Konlrahenten  in  gesi 
geschehenen  Yer 6  ff ( 
Kraft  treten. 

"  Nach  dem  Inkrs 
Yertrages  wird  derj< 
am  31  Miirz  1874 
beiden  bohen  Ye 
abgeschlossen  wurde 
aurgeboben  betrachte 
nur  noch  auf  ein  sole 
Anwendung  finden, 
inhalt  seinen  Yorscl 
stattgefandeii  hatte 
fangen  worden  ware. 

"  Jeder  der  b* 
Kontrahenten  kann  < 
aufkiinden,  indem  er 
vor  dem  End  term  in 
schluss  der  Gegenpa 
JEine  solche  Aufki 
darf  jedoch  die  Daue 
nicht  iibersteigen. 

**  DerYertrag  wire 
die  fiatifikationeu  sol 
lichet,      in      Bern 
werden. 
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"  In  witness  whereof  the  reepecUye  "Zur  Urkonde  deasen  haben  die 

Plenipotentiaries    have    signed    the  beiderseitig^i  BevoUmachtigteQ   die 

same,  and  have  afi&xed  thereto  the  gegenwartdge    Uebereinkiinft    nnter- 

seal  of  their  arms.  zeichnet    und    mit    ihren   Wappen 

unt^Biegelt. 

"Done     at    Berne    the     twenty-  *'So    geecheh^     zu    Bern    deo 

sixth  day  of  November  in  the  year  seohsundzwanzigsten  November  des 

of    our    Lord    one    thousand   eight  Jahres,    Ein  tausend  aoht  himdeit 

hundred  and  eighty.  und  aohztig. 

"  (L.S.)    C.  Vivian:*  ''  (L.S.)    Anderwert:' 

And  whereas  the  ratifications  of  the  said  Treaty  were  exchanged 
at  Berne  on  the  fifteenth  day  of  March,  one  thousand  eight  hundred 
and  eighty-one  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  tie  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  from  and  after  the  thirtieth  day  of  May,  one  thousand  eight 
hundred  and  eighty-one,  the  said  Acts  shall  apply  in  the  case  of 
the  said  Treaty  with  the  Swiss  Federal  Council. 

C.  L.  Peel. 


(00)  Tonga. 
At  the  Court  at  Windsor,  the  30th  day  of  November,  1882. 

Present  : 

The  Queen's  Moet  Excellent  Majesty. 

His  Boyal  Highness  Prince  Leopold  (Duke  of  Albany). 


Lord  Privy  Seal. 
Lord  Steward. 
Mr,  Gladstone. 


Secretary  Sir  William 
Vernon  Harcourt. 


Whereas  ♦  ♦  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  Luxemburg,  primied  at  p.  141  above.] 

And  whereas  a  Treaty  was  concluded  on  the  Twenty-ninth 
day  of  November,  One  thousand  eight  hundred  and  seventy-nine, 
between  Her  Majesty  and  His  Majesty  the  King  of  Tonga,  of 
which  Treaty  Article  IV.,  relating  to  tiie  extradition  of  fugitive 
criminals,  is  in  the  terms  following  : — 

"  Her  Britannic  Maiesty  agrees  to  Borrender  to  His  Majesty  the  King  of 
Tcmga  any  Tonffan  subjeot  who,  being  aocosed  or  convicted  of  any  of  tbe 
under-mentioned  crimes,  committed  in  the  territory  of  the  Kmg  ol  Tcmga, 
shall  be  found  within  the  territory  of  Her  Britannic  Majesty.  Hie  crimet 
for  which  such  surrender  may  be  granted  are  the  following:  murder,  or 
attempt  to  murder;  embezzlement  or  larceny;  fraudulent  bankruptoj; 
forgery. 
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**  Her  BritAnnic  Majesty  may,  however,  at  imy  time  put 

Article  by  giving  notice  to  that  effect  to  Hia  Majesty  the  1 
The  Article  shall,  however,  remain  in  force  for  six  months  s 
of  its  termination.'  * 

And  whereas,  previously  to  the  exchange  of  the 
of  the  said  Treaty,  a  Protocol  bearing  date  the  Third 
One  thousand  eight  hundred  and  eighty-two,  wai 
sealed  by  the  Plenipotentiaries  of  Her  Majesty  and  ol 
the  King  of  Tonga  respectively,  being  duly  author 
purpose,  which  Protocol  is  in  the  terms  following  :- 

'*  It  is  agreed  that  the  arrangement  contained  in  Article 
Treaty  shall  be  subject  to  the  restrictions  on  the  surrender  of  fu 
con  tamed  in  the  Acts  respecting  extradition,  which  are  in  force  i 
of  Her  Britannic  Majesty,  and  the  procedure  to  be  adopted  wit 
surrender  of  such  criminals  shall  be  in  conformity  with  the  p 
said  Acta."' 

And  whereas  the  ratifications  of  the  said  Treaty  w< 
at  Nukualofa  on  the  Third  day  of  July,  One  thotisand  i 
and  eighty-two  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  t 
Privy  Council,  and  in  virtue  of  the  authority  comr 
by  tiie  said  recited  Acts,  doth  order»  and  it  is  he 
that  the  said  Acts  shall  apply  in  the  case  of  Tonga  i 
IV.  of  the  said  Treaty  with  His  Majesty  the  King  c 
of  the  said  Protocol. 


(dd)  Tunis. 

At  the  Court  at  Windsor,  the  1st  day  of  May 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  j         Earl  of  Linieri 

Earl  of  Coventry.  | 

Whereas  •   •   *  [Here  follow    the  first   three   n 
Order  relating  to  the  Argentine  Republic,  printed  at  j 
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And  whereas  a  treaty  was  concluded  on  the  fourteenth  day 
of  August  one  thousand  eight  hundred  and  seventy-six,  between 
Her  Majesty  and  The  P^dent  of  the  French  Bepublic,  for 
the  mutual  extradition  of  fugitive  criminals,  in  the  case  of  whidi 
treaty  the  above-menti<med  Acts  of  Parliament  were  applied 
by  an  Order  in  Council  of  the  sixteenth  of  May,  one  thousand 
ei^t  hundred  and  seventy-eight : 

And  whereas  an  arrangement  was  concluded  on  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  eighty- 
nine,  between  the  Government  of  Her  Majesty  and  the  Qovemment 
of  the  French  BepubL'c,  acting  in  the  name  of  tiie  Qovemment 
of  His  Highness  The  Bey  of  Tunis»  for  extending  the  provisions 
of  the  said  treaty  of  August  14, 1876,  to  Tunis,  which  arrange- 
ment is  in  the  terms  following : — 


"The  Oovemmeni  of  Her  Brii- 
annio  Majesty  on  the  one  part,  and 
the  OoTemment  of  the  French 
Bepublic,  acting  in  the  name  of 
the  GoTemment  of  His  TTigVnf^^ 
the  Bey  of  Tonis,  on  the  other  part, 
with  a  view  to  insore  as  ftff  as  pos- 
sible the  arrest  and  delirery  to  the 
competent  jorisdiction  of  criminalB 
who  seek  to  escajM  by  flight  from 
the  action  of  juBtioe,  have  agreed 
as  follows : — 

'*  The  prorisions  of  the  Anglo- 
French  Conyention  of  the  four- 
teenth Angost,  one  thonsand  eight 
hundred  and  seyenty-aix,  are  ex- 
tended to  Tunis,  except  that  the 
period  of  fonrteen  dlfys,  stipnlated 
b^  Article  IX  of  the  said  (Wyen- 
tion,  is  prolonged  to  two  months. 

"  The  present  arrangement  shall 
haTe  the  same  duration  as  the  Con- 
vention of  Extradition  to  ^hich  it 
relates. 

**  In  witness  whereof  the  under- 
signed his  Excellency  the  Earl  of 
Lytton,  Her  Britannic  Maiesir^s 
Ambassador  at  Paris,  and  his 
Excellency  M.  Spnller,  Minister 
for  Foreign  Affairs  of  the  French 
Bepublic,  have  prepared  the  pre- 
sent arrangement,  and  have  aflSxed 
thereto  their  seals. 

"Done  at  Paris,  the  thirty-first 
day  of  December,    one   thousand     1889. 
eight  hundred  and  eighty-nine. 

'•  (L.8.)  LTTTOir. 

'*   (L.8.)  £.  SPTLLBm." 

2Tow>  therefore.  Her  Mqesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtue  of  the  authority  committed  to  Hflt 


"Le  GouTsmement  de  Sa  Ma- 
jest^  Britannique  d'une  put,  et  le 
Gouvemement  de  la  B^publique 
Fran^aise,  agiasant  au  nom  du 
(Joayemement  de  Son  Aitesse  le 
Bey  de  Tnnis^  de  Tantre,  en  vue 
d'assnrer  autaat  ^ue  possible  I'ar- 
reatation  et  la  remise  It  la  juridictioii 
oomp^tente  des  malfiuteurs  qui 
cherohent  k  Be  soostraire  par  la 
fuite  k  Paction  de  la  justice,  sont 
oonvenus  de  oe  qui  suit : — 

*'  Les  dispositions  de  la  OonTen- 
tion  Franoo-Anfflaise  du  14  Aoikt, 
1876,  sent  ^tendues  k  la  Tnnisie, 
sauf  que  le  d^lai  de  qnatorge  jours 
stipuW  par  TArticle  IX  de  la  dite 
Oonvention  est  port^  i  deux  mois. 


**  Le  pr^nt  arrangement  aura  la 
mtoe  dur^  que  la  Gonyention 
d'Bztradition  i  laquelle  il  se  lap- 
porte. 

'*  En  foi  de  quoi  les  soussign^, 
son  BzoeUence  le  Comte  de  Lytton, 
Ambassadeur  de  Sa  Majesty  Brit- 
annmue  k  Paris,  et  son  ExceUence 
M.  SpuUer,  Ministre  des  AfOures 
Etrang^res  de  la  B^publique  Fran- 
false,  ont  dress^  le  present  arrange- 
ment, et  y  ont  appeal  leurs  cachets. 

Fait  k  Paris,  le  81  D^oembre, 
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by  the  said  recitec^  Acts,  doth  order,  and  it  is  he 
that  from  and  after  the  sixteenth  day  of  May, 
eight  hundred  and  ninety,  the  said  Acts  shall  apply 
Tunis  in  oonfonnity  with  the  said  arrangement  wil 
BepubUc. 

Provided  always,  and  it  is  hereby  further  orde 
operation  of  the  said  Extradition  Acts,  1870  and  1( 
suspended  within  the  Dominion  of  Canada  so  far 
Tunis  and  to  the  said  arrangement,  and  so  long  as 
of  the  Canadian  Act  aforesaid  of  1886  f  continue 
no  longer. 


(ee)  ITnited  States. 

At  the  Court  at  Windsor,  the  21st  day  of  Marcl 

Present: 

The  Queen's  Most  Excellent  Iffajeety. 

Lord  President. 
Duke  of  Rutland. 
Lord  Chamberlain. 
Earl  of  Coventry. 
Sir  William  Field. 


Whereas  *  *  ♦  [Here  follow  tlw  first  three  n 
Order  relating  to  the  Argentine  Republic,  printed  at  j 

And  whereas  a  Convention  was  concluded  on  thi 
of  July  one  thousand  eight  hundred  and  eighty-i 
Her  Majesty  and  the  United  States  of  America,  fo 
extradition  of  fugitive  criminals,  which  Convention  in 
following  : — 

*  33  &  34  Viot.  o.  52;  36  A  37  Vict.  c.  60. 

t  "  The  EztraditioB  Act  *'  (Reyised  Statutes  of  Caiiad&, 
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''Whereas  by  the  Xth  Article*  of  the  Treaty  concluded  between  Her 
Britannic  Majesty  and  the  United  States  of  America  on  the  9th  day  of 
August  1842,  provision  is  made  for  the  extradition  of  persons  charged  with 
certain  crimes : 

"And  whereas  it  is  now  desked  by  the  High  Contracting  PartieB  that 
the  provisions  of  the  said  Article  should  embrace  certain  crimes  not 
therein  specified,  and  should  extend  to  fugitives  convicted  of  the  crimes 
specified  m  the  said  Article  and  in  this  Convention ; 

''The  said  High  Contracting  Parties  have  appointed  as  their  Pleni- 
potentiaries to  conclude  a  Convention  for  this  purpose,  that  is  to  say : — 

"Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Irdand;  Sir  Julian  Pauncefote,  Knight  Grand  Cross  of  the  Most 
Distinguished  Order  of  Saint  Michael  and  Saint  George,  Knight  Com- 
mander of  the  Most  Honourable  Order  of  the  Bath,  and  Bnvoy  Extra- 
ordinary and  Minister  Plenipotentiary  of  Her  Britannic  Majee^  to  the 
United  States ; 

"  And  the  President  of  the  United  States  of  America,  James  G.  BIaine» 
Secretary  of  State  of  the  United  States ; 

"Who  after  having  communicated  to  each  other  their  reqMotive  fuli 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  conduded  the 
fo^owing  Articles : — 


"Abtiolx  L 

"  Hie  i»x>visions  of  the  said  Xth  Article  are  hereby  made  applicable  to 
the  following  additional  crimes : — t 

"  1.  Manslaughter  when  volunttfy. 

"2.  Counterfeiting  or  altering  money;  uttering  or  bringing  into 
circulation  counterfeit  or  altered  money. 

"3.  Embezzlement;  larcenv;  teoeiving  any  money,  valuable  security, 
or  other  property,  knowing  the  same  to  have  been  embezzled,  stden*  at 
fraudulently  obtained. 

"4.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director  or 
member  or  officer  of  any  company,  made  criminal  by  the  laws  of  both 
countries.  * 

'*  5.  Perjury,  or  surbomation  of  perjury. 

"6.  Rape;  abduction;  child-stealing;  kidnapping. 

"7.  Burglary;  housebreaking  or  shopbreaking. 

*'8.  Piracy  by  the  law  of  nations. 

"  9.  Bev<Mt»  or  conspiracy  to  revolt^  by  two  or  more  persons  oo  board 
a  ship  on  the  high  seas,  against  the  au&ority  of  the  master ;  wrongfully 

*ThiB  Article  is  as  foUowB: — 

X.  It  is  agreed  that  Her  Britannic  Majesty  and  the  United  States  shall, 
upon  mutual  reqoisitioiis  by  them  or  their  ministers,  officers,  cr  authori^es^ 
respectively  made,  deliver  up  to  justice  all  persons  who^  being  ohaiged  with 
the  crime  of  murder,  or  assault  with  intent  to  commit  mnraer,  or  piracy, 
or  anon,  or  robbery,  or  foraery,  ctr  the  utterance  of  forged  pi^ier,  committed 
within  the  jurisdiction  of  either,  shall  seek  an  asylum,  or  shall  be  found  witiiin 
^e  territOTies  of  the  other:  provided  that  this  shall  only  be  done  upon  such 
evidence  of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugtttv* 
or  person  so  oharoed  shall  be  found,  would  justify  his  apprehension  and  commit- 
meut  for  trial,  if  the  crime  or  offence  had  there  been  committed  :  sad  the  reepectrre 
judges  and  other  magistrates  of  the  two  GovemmentB  diall  have  power, 
jurisdiction,  and  authority,  upon  complaint  made  under  oath,  to  issue  a  wanaiit 
for  the  apprehension  of  tlie  fugitive  or  person  so  charged,  that  he  may  be  brought 
before  suon  judges  or  other  maffistrates  respectively,  to  the  end  that  the  ovidsDce 
of  criminality  may  be  heard  and  considered  ;  and  i^  on  such  hearing,  the  evideooe 
be  deemed  sufficient  to  sustain  tiie  charge,  it  shall  be  the  dut^  of  Uie  examiniBf 
judge  or  magistrate  to  certify  Uie  same  to  the  proper  executive  authority,  that 
a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The  expense  of  such 
apprehension  and  delivery  shall  be  borne  and  defrayed  by  the  party  miio  makes 
the  requisition  and  receives  the  fugitive. 

t  Further  crimes  are  added  by  Convention  of  Dec.  13,  1900,  printed  below. 
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Biiiking  or  destroTuig  a  Teasel  at  sea,  or  attemptdng  to  do  so ;  assaults 
on  board  a  ship  on  the  high  seas,  with  intent  to  d^  grieToos  bodily 
harm. 

"  10.  Crimes  and  ofi'enoes  against  the  laws  of  both  oonntries  for  the 
snppreflBion  of  slavery  and  slaye-trading. 

"  Bztradition  ia  also  to  take  place  for  particii>ation  in  any  of  the 
crimes  mentioned  in  this  Oonrention  or  in  the  aforesaid  Xth  Article, 
proTided  such  participation  be  ponishable  by  the  laws  of  both  countries. 

"Abxicli  IL 

"  A  ftigitiye  criminal  shall  not  be  rarrendered,  if  the  ofiTence  in  respect 
of  which  his  sorrender  is  demanded  be  one  of  a  political  character,  or  if 
he  prbyes  that  the  recmisition  for  his  surrender  has  in  fact  been  made  with 
a  view  to  try  or  punish  him  for  an  offence  of  a  political  character. 

"  No  person  surrendered  by  either  of  the  High  Contracting  Parties  to 
the  other  shall  be  triable  or  tried,  or  be  planished  for  any  political  crime 
or  offence,  or  for  any  act  connected  tiierewidi,  committed  prcTiously  to 
his  extradition. 

"  If  any  Question  shall  arise  as  to  whether  a  case  comes  within  the 
provisions  of  this  Article,  the  decision  of  the  authorities  of  the  Gknremment 
m  whose  jurisdiction  the  fugitive  shall  be  at  the  time  shall  be  &ii^ 


"AsxiCLB  nL 

*'Ko  person  surrendered  by  or  to  either  of  the  High  Contnu^intf 
Parties  shall  be  triable  or  be  tried  for  any  crime  or  offence  committed 
prior  to  his  extradition,  other  than  the  offence  for  which  he  was  sur- 
rendered, until  he  shall  have  had  an  opportunity  of  returning  to  the 
country  from  which  he  was  surrendered. 

"  abticlb  rv, 

"  All  articlefi  sensed  which  were  in  the  possession  of  Uie  person  to  be 
surrendered  at  the  time  of  his  apprehension,  whether  being  the  proceeds  of 
the  crime  ot  offence  charged,  or  beinff  material  as  evidmuse  in  making 
proof  of  the  crime  or  offence,  shall,  so  far  as  practicable,  and  if  the  oom* 
potent  authority  of  the  State  applied  to  for  the  extradition  has  ordered  the 
delivery  thereof,  be  given  up  when  the  extradition  takes  place.  Never- 
tiieless,  the  rights  of  third  parties  with  regard  to  the  articles  aforesaid 
sh^  be  duly  respected. 

"Abuclb  V. 

"  If  the  individual  claimed  by  one  of  the  two  Hiffh  Contracting  Parties, 
in  pursuance  of  the  present  Convention,  should  also  be  claimed  b)r  one 
or  several  other  Powers  on  account  of  crimes  or  offences  committed  within 
their  respective  jurisdictions,  his  extradition  shall  be  granted  to  that 
State  whose  demand  is  first  received. 

"  The  provisions  of  this  Article,  and  also  of  Articles  II.  to  17.  inclusive, 
of  the  present  Convention,  shall  apply  to  surrender  for  oflbnces  specified 
in  the  aforesaid  Xth  Article,,  as  well  as  to  surrender  for  offences  specified 
in  this  Convention. 

*<AjmoLB  VI. 

"  The  extradition  of  ftigitives  under  the  provisions  of  this  Convention 
and  of  the  said  Xth  Article  shall  be  carried  oat  in  Her  Migestf^^s  dominions 
and  in  the  United  States,  respectively,  in  oonformitv  with  the  laws 
regulating'  extradition  fbr  the  time  being  in  force  in  tiie  sunrendexing 
State. 

73* 
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'' AjctolbVIL 

**  The  proTinoil^  of  th&  said  Xth  Article  and  of  this  OonveatioiL  sfaAll  a^^ 
to  penonsoonvioied  of  the  crimee  t^ieraiii.  ra^eotiTBly  named  and  Bpeemoi^ 
whoee  sentaooe  therefor  shall  not  ha^e  been  exeouted. 

'^  Jml  oaaeof  a  fugitive  oriminal  alleged  to  have  been  convicted  of  ihe  dime 
for  which  his-  smsendw  is  asked,  a  copv:  of  the  record  of  thft  conviction,  and 
of'  the  sentenoe^  of  the  Oourt  bedEou  which  such  conviction  took  place,  duly 
authentioated^  shall  be  produced,  together  with  the  evidence  pfoving  that  Hiid 
prisoner  is  the  peison  to  whom  such  sentence  refers. 

**  AbxiclbVIIL 

*'  Tbo  pi^eent  Convention  shall  not  awiy  to  any  of  the  crimes  herein 
speoifioi  which,  shall  have  been  committea,  or  to  any  conviction  which  ahali 
have  been)  prooounoed*  pnorto  the  date  at  which  the  Convention  shaH  come 
intofosoe# 

"  ABaiOLBlX. 

'  *  This  Convention  shall  be  ratified,  and  the  ratifications  shall  be  ezdianged 
aJb  London  as  soon,  as  possible. 

"  It  shall  come  into  foroa-  ten  days  alter  its  publication,  in  conformity 
with  the  fiotms  prescribed  by  the  ban  of  the  High  Contraotang  Parties,  and 
shall  continue  in  force  until  one  or  the  other  of  the  High  Contracting  Parties 
shall  signify  ita  wish  to  terminate  it^  and  no  longer. 

' '  la  witness  whereof,  the  Undenigned'  have  signed  the  same,  and  have 
affiaoed  thensto  their  seals. 

* '  Done  in  duplicate,  at  the  city  of  Washington,  this  12tii  day  of  July, 
1B89. 

''(L.8,)      Jvlian  Paiumeefote. 
'*(L.8.)     JameB  G.  Blame.'' 

And  whereas  the  ratifications  of  the  said  Convention  were 
exchanged  at  London  on  the  eleventh  day  of  March,  one  thousand 
eight  hundred  and  ninety  ; 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  and  in  virtiie  of  the  authority  committed  to  Her 
by  the  said  recited  Acts,  doth  order,  and  it  is  hffl*eby  ordered, 
that  from  and  after  the  fourtii  day  of  Aprils  axu^  tiiousand  eight 
hundi^  and  ninety,  the  said  Acts  shall  a{q)ly  in  the  case  of  the 
United  States  of  America,  and  of  the  said  Convention  with  the 
United  States  of  America. 

Providiad  always,  and  it  is  heroby  further  ordered,  that  the 
operation  of  the  said  Extradition  Acts,  1870  and  1873,*  shall  be 
suspended  within  the  Dominion  of  Canada  so  far  as  relates  to 
the  United  States  of  America  and  to  the  said  Convention,  and  so 
bng  as  tile  provisions  of  the  Canadian  Act  aforesaid  of  1886  f 
continue  in  force,  and  no  bnger. 

(7.  L.  Fed. 

*3S  A  34r  Viot.  o.  52 ;  36  ac  37  Viot  o.  6a 

t  ''The  Bxttadition  Act"  (Revised  Stattttes  of  Csnada,  o.  142\. 
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1901.    No.  544. 

At  the  Court  at  St.  James's,  the  20th  day  of  Ji 

Prese3^t: 

The  King'fl  Most  Excellent  Majesty. 

Lord  Preeident. 

Loi-d  Privy  Seal. 

Duke  of  Norfolk. 

Duke  of  Portland. 

Marquis  of  Dufi'erin  and  Ava. 

Lord  Steward. 

Ijord  Chamberlain. 

Lord  SufHeld. 

Mr.  Ritchie. 


Whereas  *   *   *   [Here  follows   tlw   first   recitul 
relating  to  Belgium,  priiUed  at  p.  20  above.] 

And  whereas  a  Convention  was  concluded  on  the 
Decombei",  1900,  between  Her  late  Majesty  Queen 
the  President  of  the  United  States  of  America,  fo: 
extradition  of  fugitive  criminals,  which  Convention  if 
following  : — 

**  Her  Majesty  the  Queen  of  Great  Britain 
and  the  President  of  the  United  States  of  Ai 
desirous  of  enlarging  the  list  of  crimes  on  aceo 
extradition  may  be  granted  under  the  C>)n^•enti 
between  Her  Britannic  Maje«ty  and  the  Unit 
the  12tli  July,  1889,*  with  a  view  to  the  bett€ 
tion  of  justice  and  the  prevention  of  crime  in  tt. 
territories    and    jiu'isdictions,    have    resolved    t( 

*  Printed  mt  p.  271  »bo7e. 
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Supplementary  Convention  for  this  purpose,  and  have  appointed 
as  their  Plenipotentiaries,  to  wit : — 

*  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  his  Excellency  the  Right  Honourable 
Lord  Pauncefote,  Knight  Grand  Gross  of  the  Most  Honourable 
Order  of  the  Batii,  Knight  Grand  Cross  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  George,  and  Her  Hfcijesty's 
Ambassador  Extraordinary  and  Plenipotentiary  to  the  United 
States  ;  and 

*  The  President  of  the  United  States,  the  Honourable  John 
Hay,  Secretary  of  State  of  the  United  States ; 

"Who,  after  having  communicated  to  each  other  their 
respective  full  powers,  which  were  found  to  be  in  due  and 
proper  form,  have  agreed  to  and  concluded  the  following 
Articles : — 


"Abticle  I. 

"The  following  crimes  are  added  to  the  list  of  crimes 
numbered  1  to  10  in  the  first  Article  oi  the  said  Convention 
of  July  12,  1889,  on  account  of  which  extradition  may  be 
granted,  that  is  to  say : 

"11.  Obtaining  money,  valuable  securities,  or  other  property 
by  fales  pretences. 

"  12.  Wilful  and  unlawful  destruction  or  obstruction  ot 
railroads  which  endangers  liimian  life. 

"  13.  Prociuing  abortion. 


"Article  II. 

"  The  present  Convention  shall  be  considered  as  an  integral 
part  of  the  said  Extradition  Convention  of  July  12,  1&9, 
and  the  first  Article  of  the  last-mentioned  Convention  shall 
be  read  as  if  the  list  of  crimes  therein  contained  had  originally 
comprised  the  additional  crimes  specified,  and  numbered 
11  to  13  in  the  first  Article  of  the  present  Convention. 

"  The  present  Convention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  either  at  London  or  Washington  as 
soon  as  possible. 

"  It  shall  come  into  force  ten  days  after  its  publication,  in 
conformity  with  the  Laws  of  the  High  Contracting  Parties, 
and  it  shall  continue  and  terminate  in  the  same  manner  as 
the  said  Convention  of  July  12,  1889. 


Extradition : — Uruguay. 

"  In  testimony  whereof  the  I'espective  Plenipc 
signed  the  present  Convention  in  duplicate,  and 
affixed  their  seals. 

**  Done  at  Washington,  this  13th  day  of  Dec 

"  (Signed) 


And  whereas  the  ratifications  of  the  said  Co 
exchanged  at  Washington  on  the  22nd  day  of  April, 

Now,  therefore.  His  Majesty,  by  and  with  the 
Privy  Council,  and  in  virtue  of  the  authority  com 
by  the  said  recited  Acts,  dotli  order,  and  it  is  1 
that  from  and  after  the  13th  day  of  July,  1901, 
shall  apply  in  the  case  of  the  United  States  and  o 
vention  with  the  President  of  the  United  States  of  . 

Provided  always  that  the  operation  of  the  saic 
and  remain  suspended  within  the  Dominion  of  Ca 
an  Act  of  the  Parliament  of  Canada  passed  in  188f 
*"  An  Act  respecting  the  Extradition  of  Fugitive  C 
continue  in  force  there,  and  no  longer. 

A 


iff)  Uruguay. 

At  the  Coiirt  at  Windsor,  the  5th  day  of  Mar 

Prbsent: 

The  Queen's  Most  Excellent  Majesty 

Lord  President    ^       I  Lord  Stew 

Lord  Privy  Seal.  *       |  Mr.  Trevel 

Whereas  ♦  ♦  ♦  [Here  follows  the  first  redta 
reUUiag  to  ike  Argentine  Republic,  printed  at  p.  1 
second  recital  to  tiis  Order  ndating  to  Ecuador,  j 
abate,] 

And  whereas  a  Treaty  was  concluded  on  the  t\ 
of  March,  one  thousand  eight  hundred  and  eight 
Her  Majesty  and  the  Oriental  Bepublic  of  the  U 
mutual  extradition  of  fugitive  criminals,  which  1 
terms  following  :— 

"  Her  Majesty  the  Queen  of  the  '*  Su  Magestad  la 
United  Kingdom  of  Great  Britain  Unido  de  la  Gran  i 
and   Irelaad,    and    His    ExoeUenoy    y    Su    Exoelenoia 

*  **  The  Extradition  Act  *'  (ReTised  Statutes  of  Canad 
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the  Fresideni  of  the  Oriental 
Bepablio  of  the  nciigiui.y,  h»Tiiig 
juaged  it  erpedient,  with  »  view  to 
the  better  aaministr»tion  of  jnstioe 
and  the  pierention  of  crime,  that 
persoDS  oharged  with  or  oo&Tioted 
of  the  orimea  hereinafter  ennma- 
rated,  and  being  fagitiTee  from 
joatioe,  ahonld,  nnder  oertain  cir- 
cnmstMioee,  be  reciprooallj  deli- 
f«red  up,  hftTO  reaolyed  to  oondnde 
the  proaent  Treats,  and  have  ap- 
pointed as  their  Plmipotentiaries, 
namebr: 

"  Her  Miyeety  the  Qneen  of  the 
United  Kingdom  of  Great  Britain 
and  IrelanoT  the  Honourable  Sd* 
mnnd  John  IConaon,  a  Gompaniea 
of  the  Moat  Honoorable  Order  of 
the  Bath,  Her  MMeety'a  Minister 
Besident  and  Oonsul-Oeneral  to  the 
Oriental  Bepablio  of  the  tTrogoay ; 
and 

*'Hi8  EzoeUenoT  the  President 
of  the  Oriental  Bepnblic  of  the 
Uragoay,  Dr.  Don  iCuinel  Herrera 
y  Obes,  his  Minister  Seoretary  of 
State  for  the  Department  of  Foreign 
Affairs  I 

"Who  after  harinff  oommnni- 
oated  to  each  other  their  respeotiTe 
fall  powers,  f oond  in  good  and  doe 
form,  have  agreed  upon  the  fol- 
lowing Articles  :— 

<*  Article  L 

*<The  Hi^  Contracting  Parties 
engage  to  deliTer  np  to  eaoh  other 
reciprocally,  onder  the  ciroom- 
stances  and  conditions  stated  in 
the  present  Treaty,  all  persons, 
excepting  their  own  snlgects  or 
oitisens,  who,  being  acensed  or 
eonricted  of  an^r  of  the  crimes 
enamerated  in  Article  II.  committed 
in  the  territory  of  the  one  party, 
shall  be  found  within  the  territory 
of  the  other  party. 


*'  Artide  H. 

"  The  extradition  shall  be  recip- 
rocally granted  for  the  following 
crimes  or  offences  :— 

"1.  Murder  (including  assassina- 
tion, parricide,  ii^Canticide,  poison- 
ing, or  attempt  to  murder). 

"2.  Manslaughter. 

"  8.  Administering  drugs'  or  using 
instruments  with  intent  to  procure 
the  miscarriage  of  women. 

"4.  Bape. 


dente  de  la  BeptLblica  Oriental  del 
Uruguay*  habiendo  jus^fado  con- 
Teniante,  4  fin  de  contribuir  4  la 
mejor  administracion  de  la  justicia 

La  la  prevendon  del  crimen,  que 
B  personas  acusadas  6  sentenciadas 
por  los  crimenes  6  delitos  msa  aba  jo 
enumerados,  y  fugitiTos  de  la  jus- 
tida,  sesn  rodprocamente  enirs- 
gfudxM  en  determinadas  drcunstan- 
oias,  ban  resuelto  estxpnlar  el  pre- 
sente  Tratado  j  nombrado  por  sus 
Plenipotencianos,  4  saber : 

"Qa  Magostad  la  Beina  del 
Beino  Unido  de  la  Gran  Bretafia  6 
Irlanda  al  Honorable  Bdmundo 
Juan  Monaom,  Oompanero  de  la 
Muy  Honorable  Orden  del  Bsfio, 
Minisiro  Besidonte  y  Odnsul- 
General  de  Su  Maffsstad  en  la 
Bepi&bliea  Oriental  del  Uruguay ;  y 

*'  Su  Excelencia  el  Presidente  de 
la  Bep^blica  Oriental  del  Uruguay, 
al  Senor  Dr.  Don  Manuel  Hezrera 

LObeS}  su  Ministro  Secretario  de 
itado   en    el    Departamento     de 
Beiaciones  Exteriores ; 

''Quienes,  despuee  de  haberse 
oomunicado  bus  plenos  poderss  re«- 
pectivos,  y  de  bailarlos  en  buena  y 
debida  forma,  ban  conyenido  en  los 
Articulos  Biguientes : — 

^'ArticuloL 

"  Las  Altas  Ptalies  Oontratantes 
se  obligan  4  entrc^garae  recfproea- 
mente,  en  las  eircunstanoias  y 
condiciones  esdpuladas  en  el  pre- 
sente  Tratado,  4  todas  las  personas 
con  excepcion  de  sus  propios  ciuda- 
danoB  o  sdbditos,  que  habiendo 
sido  encausados  6  sentendadoe  per 
oualesquiera  delos  crimenes  enume- 
rados en  el  Articulo  II  y  cometidos 
en  el  territoria  de  unade  las  Partes, 
scan  halladaw  en  el  territorio  de  la 
otra. 

•*  Articulo  IL 

"  Se  oonoeder4  redprocaniente  la 
extradicipn  por  'los  sigdentei 
crhnenes'  6  dehtos : — 

"  1.  Asesinato,  parriddio,  infimti- 
cidio,  euTenenamientOy  6  tentatiTa 
de  asesinato. 

"2.  Homioldio. 

"  8.  Aborto  Tolnntario. 


"4.  Yioladon. 
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'*5.  AggraTftted  or  indecent  m- 
•anlt.  CSrnal  knowledge  of  a  girl 
onder  the  age  of  10  years;  carnal 
knowledge  or  a  girl  aboTe  the  affe  of 
10  years  and  nnder  the  age  of  12 
Tears;  indecent  assault  npon  any 
fnnale,  or  any  attempt  to  haye 
oamal  knowledge  of  a  girl  nnder 
12  years  of  age. 

"  6.  Kidnapping  and  fake  impri- 
sonment, clmd-Btealing,  abanoon- 
in^,  exposing,  or  nnlawfolly  de* 
taining  children. 

"7.  Abdnotion  of  minors. 

•*a  Bigamy. 

"9.  Wounmn^,  or  infliotinff 
grievous  bodily  harm,  when  snoh 
acts  cause  permanent  disease  or 
incapacity  for  personal  labour,  or 
the  absolute  loss  or  privation  of  a 
member  or  organ. 

••  10.  Arson. 

"11.  Burglary  or  housebreaking, 
robbery  with  violence,  larceny  or 
embezrlement. 
.  "  12,  Fraud  by  banker,  agent, 
fSftctor,  trustee,  director,  member, 
or  public  officer  of  any  company, 
made  criminal  by  any  law  for  the 
time  being  in  force. 


"  13.  Obtaining  money »  valuable 
security,  or  ^oods  by  false  pre- 
tences ;  receiving  any  money, 
valuable  aecurity ,  or  other  property 
knowing  the  same  to  have  been 
felonioaely  stolen  or  unlawfully 
obtained,  the  quantity  or  value  of 
which  shall  be  greater  in  amount 
than  200^  sterling. 

**14.  (a.)  Counterfeiting  or  alter- 
ing money,  or  bringing  into  circula- 
tion counterfeited  or  altered  money ; 

*'(6.)  Forgery,  or  counterfeiting, 
or  altering  or  knowingly  uttering 
what  is  forged,  counterfeited,  or 
altered ; 


*'(o,)  Knowingly  making  without 
lawful  authority  any  instrument, 
tool,  or  engine  adapted  or  intended 
for  the  counterfeiting  of  coin  of  the 
realm. 

**  16.  Crimes  against  the  Bank- 
ruptcy Law. 

"  16.  Any  malicious  act  done  with 
intent  to  endanger  persons  in  a 
railway  train. 


"5.  Atentado  gi 
pador  consnmado  m 
ono  ti  otro  sexo  mei 


**6.  Secenstro,  n 
aspo8ioion»  6  veter 
ninos. 

•*7.  Snstraccionc 

*'8.  Bigamia. 

**9.  Herida8  61esj 

mives  cuando  cam 

o'moapacidad  permi 

bajo  personal,- la  p^ 

absoluta    de    un    n 

6rgano. 

"10.  Jncendiovol 

••  11.  Hurto  y  rob 


"12.  Defraudacior 
un  banquero,  comisi< 
trador,  tutor,  curad 
sindico,  funcionarL 
rector,  miembro  6  ei 
sociedad,  6  per  c 
persona. 

••  13.  Estafa,  ocul 
lenta  de  dinei-o,  va 
muebles  y  adquisici< 
mos,  con  conocimiec 
side  ilegalmente  ol 
cantidad  6  precio  sen 
cientas  librae  esterli] 


'*14.  (a.)  Fabrica< 
de  moneda  falsa  6  all 

"  (fc.)  Falsificacion 
de  importancia  6 
mismos  4  sabienda 
de  los  sellos  del  Est 
timbres  6  papel  sel 
de  sellos,  punzonea  6 
ficados  con  conocimi 
que  se  comete. 

'  *  (c.)  Fabricacion  i 
mentos  para  la  fa 
cuuo  de  la  moneda. 


*•  15.  Bancarrota  f 

"  16.  Actos  cometi 
cion  de  poner  en  peli 
los  viageros  en  un  t 
de  hierro. 
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"  17.  Malioious  injury  to  pro- 
perty  if  Buoh  offeuoe  oe  indictable, 
and  pnniBhable  with  one  year's 
impriionment  or  more. 

^'18.  Grimes  committed  at 
sea  :— 

•'  (a.)  Piracy  by  the  law  of 
nations; 

••(6.)  Sinking  or  destroying  a 
yeesel  at  sea,  or  attempting  or  oon- 
spirins  to  do  so ; 

"  (c.)  Bevolt  or  oonspiraqy  to 
reTolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas 
against     the     authority    of     the 


**  (d,)  Assault  on  board  a  ship  on 
the  high  seas  with  intent  to  destroy 
life,  or  to  do  grierous  bodily  harm. 

"  19.  Dealing  in  slaves  in  such 
manner  as  to  constitute  an  offence 
against  the  laws  of  both  countries. 

"  The  extradition  is  also  to  take 
place  for  participation  in  any  of  the 
aforesaid  crimes  as  an  accessory 
before  or  after  the  fact,  prorided 
such  participation  be  punisnable  by 
the  laws  of  both  Contracting 
Parties. 

•'  Article  III. 

*'The  proTisions  of  the  present 
Treaty  shall  not  be  applicable  to 
offences  oommitted  before  the  date 
of  its  conclusion. 


"  17.  Destrucctim  6  deterioro  de 
cualquier  propiedad  mneble  6  im- 
mueble  penado  por  la  ley  con  un 
a&o  6  mas  de  prision. 

'*  18.  Orhnenes  que  se  cometen  en 
la  mar: — 

•'  (a.)  Pirate  ia ; 

"  Qt.)  Destrucoion  6  p^rdida  de  un 
buqne,  oansadft  intenmonalmente,  6 
conspiracion  para  dicho  objeto  ; 

*'  (c.)  Bebefion  6  conspiracion  por 
dos  6  mas  personas  para  rebelarse  4 
bordo  de  un  buoue  contra  la  aotori* 
dad  del  capitan  a  bordo  de  un  buque 
enaltamar; 

*'  (<L)  Actos  cometidos  con  inten- 
cion  de  matar  6  de  cauaar  dano 
material  k  personas  k  bordo  de  un 
buque  en  alta  mar. 

*«19.  Trata  de  eadaTos,  con 
arreglo  4  las  leyes  de  cada  uno  de 
ambos  Bstados  respeotiyamenie. 

**  La  extradioion  tendr4  tambien 
lugar  por  complicidad  en  cui^aiera 
de  loB  crimenes  ▼  delitoe  enume- 
rados  en  este  Artumlo,  con  tal  que' 
sea  punible  por  las  leyes  de  ambas 
Partes  Contratantes. 


•'  Articulo  HL 

*'La8  disposioiones  del  presente 
Tratado  no  se  aplicar4n  4  los  cri- 
menes cometidos  anteriormente  i 
su  fecha. 


"  Article  IV. 
*'  A  person  surrendered  shall  not 
be  detained  or  tried  for  any  crime 
or  offence  committed  in  the  other 
country  before  the  extradition  other 
than  the  crime  or  offence  for  which 
his  surrender  has  been  granted* 


"  Articulo  IV. 

*'  La  per8<ma  one  haya  sido  entre- 
gada,  en  Tirtua  de  las  eetipnla- 
clones  de  este  GouTenio,  na  podri 
en  niuffun  case  ser  encansada  por 
otro  ortmen  6  delito  cometido  en  e] 
pais  que  la  reclama  que  aqnol  por  el 
cual  se  concedi6  la  extradioion. 


"  Article  V. 

"  No  person  shall  be  surrendered 
if  the  offence  in  respect  of  which  his 
surrender  is  demanded  is  one  of  a 
political  character,  or  if  he  prove  to 
the  satisfaction  of  the  competent 
authority  of  the  State  in  which  he 
is  that  the  reooisition  for  his  sur- 
render has  in  ract  been  made  with  a 
view  to  try  or  punish  him  for  an 
offence  of  a  political  character. 


"•  Articulo  V. 

*'No  se  har4  la  entregade  per- 
sona algpina  si  el  delito  por  que  se 
pide  su  extradioion  es  ae  oar4cter 

r»litico,  6  si  dicha  persona  pmeba 
satisfaccion  de  la  autoridad  com* 
petente  del  Bstado  donde  se  halla 
que  la  demanda  de  entrega  ha  sido 
hecha,  en  realidad,  con  objeto  de 
perseguirla  6  castigarla  por  no 
delito  de  car4cter  politico. 


••  Article  VI. 

"  In  the  Oriental  Republic  of  the         '*  En 
Uruguay  the  proceedings    for  the      Uruguay 


Articulo  VI. 

la  Rep4blica  Oriental  del 
"para 


el    prooediroiento 
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demiad  and  obtaining  extradition 
dhall  be  afi  followB : — 

•*  Tbe  Diplornatic  Representative 
or  Consul- General  of  Great  Britain 
shall  address  to  the  Minister  Secre- 
tary of  State  in  the  Department  of 
Foreign  Relations,  with  the  demand 
for  extradition,  an  aathentic  and 
legalized  copy  of  the  sentence  or 
mandate  of  arrest  issued  by  com- 
petent authority,  or  other  docu- 
ments of  the  same  legal  force,  against 
the  accused  person,  setting  forth 
clearly  the  crime  or  offence  on  ac- 
count of  which  proceedings  are 
being  taken  against;  the  fugitive. 
These  judicial  documents  shall  be 
accompanied,  if  possible,  by  a  de- 
scription of  the  person  claimed,  and 
by  any  other  information  or  intelli- 
gence which  may  serve  to  identify 
Buph  person. 

''  These  documents  shall  be  com- 
municated by  the  Minister  of 
Foreign  Relations  to  the  Superior 
Tribunal  of  Justice,  which,  in  its 
turn,  shall  tranRmit  them  to  the 
Stipendiary  Magistrate  (Juez 
Letrado  del  Crimen).  This  func- 
tionary shall  hare  power,  authority, 
and  jurisdiction,  in  virtne  of  the 
claim  preferred,  to  issue  the  formal 
order  of  arrest  of  the  person  so 
claimed,  in  order  that  he  may  be 
brought  before  him,  and  that,  in  his 

Sresence,  and  after  hearing  his 
efence,  the  proofs  of  his  criminality 
may  be  taken  into  consideration ; 
and  if  the  result  of  this  audience  be 
that  the  said  proofs  are  sufficient  to 
sustain  the  charge,  he  shall  be 
obliged  to  issue  the  formal  order  of 
delivery,  giving  notice  thereof,  by 
the  medium  of  the  Superior  Tri- 
bunal of  Justice,  to  the  Minister  of 
Foreign  Relations,  who  shall  dictate 
the  necessary  measures  for  placing 
the  fugitive  at  the  disposal  of  the 
British  Agents  charged  to  receive 
him. 

' '  In  case  the  documente  furnished 
by  Her  Britannic  Majesty's  Govern- 
ment for  the  identi^cation  of  ^he 
person  claimed,  or  the  information 
obtained  for  the  same  end  by  the 
authorities  of  the  Oriental  Republic 
of  the  UnTguay,  be  held  to  be  in- 
sufficient, notice  shall  immediately 
be  given  of  the  fact  to  the  Diplo- 
matic Representative  or  Consular 
Agent  of  Great  Britain,  the  person 
under  arrest  remaining  in  custody 
until  the  British  Government  shall 
have  furnished  new  proofs  to  esta- 


Bolicitar  y  obtener 
serd  el  siguiefite :— 
•*E1  Representai] 
6  el  06nsul.Gener 
Bretafia  dirijira  al  ' 
tario  de  Estado  en  € 
de  Kelaciones  Kxtea 
publica,  cou  la  den 
diciou,  una  c6pia  au 
zada  do  la  sentencii 
prision,  expedido 
competente,  li  otrog 
la  misma  fuerza  leg 
sona  acusada,  mani 
mente  el  crfmeu  * 
cual  se  procede  cor 
A  esos  documentos 
acompauarin  si  es  p 
de  la  per.sona  recla 
quiera  otias  noticii 
puedan  ser  ij  tiles  pa 

*'Eatos  documeni 
nnicados  por  el  Mi 
ciones  Exteriores  a! 
bunal  de  Justicia,  c 
los  pasari  al  Juez  I 
men.  Este  funcii 
poder,  autoridad  j 
para,  en  virtud  dc 
respectiva,  eapedir  ] 
de  arreato  de  la  pers 
L  fin  de  que  se  le  ha 
ante  si,  y  de  que  en 
oyendo  sus  descargc 
consideracion  las  p 
minalidad,  y  si  de 
resultase  que  dichi 
suficientes  para  sosi 
cion,  estar4  obligac 
6rden  formal  de  en 
dolo  por  iutoxTuedi' 
Tribunal  de  Justicia 
Relaciones  Exterior 
tari  las  medidas  coi 
de  poner  el  fugitivo  \ 
los  Ag:entes  BritAni( 
de  recibirlo. 


*'  £n  caso  de  que  1 
suministrados  por  el 
Mages  tad  Brit4nica  ] 
caoion  de  la  person 
de  que  los  dato.s  obt 
autoridadcs  de  la  Rc| 
del  Uruguay  con  ol 
considerasBu  iusufio 
immediatamente  av 
Re  present  ante  Bi 
Agento  Consular  de 
tana,  quedando  detei 
arrestiida  h&sta  qu 
Brit4nico  haya  sumij 
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blifih  the  identity  of  such  person,  or 
evidence  to  clear  np  otner  diffi- 
culties relating  to  the  eaiamination 
of,  and  decision  upon,  the  matter. 

**  The  arrest  above  referred  to  of 
the  person  proceeded  against  for 
any  of  the  crimes  or  offences  speci- 
fied in  this  Treaty  shall  not  be 
prolonged  more  than  three  months. 
At  the  expiration  of  that  period,  if 
the  Government  making  the  claim 
shall  not  have  fulfiUed  the  oondi- 
tions  above  stated,  the  prisoner 
shall  be  released,  and  shall  not  be 
liable  to  be  rearrested  on  the  same 
charge. 

••Article  VII. 

**  In  the  dominions  of  Her  Britan- 
nic Mi^'esty,  other  than  the  Colonies 
or  foreign  Possessions  of  Her 
Majesty,  the  manner  of  proceeding, 
in  order  to  .demand  and  obtain 
extradition,  shall  be  as  follows : — 

*•  (a.)  In  the  case  of  a  person 
accused — The  requisition  for  the 
surrender  shall  he  made  to  Her 
Britannic  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs  by 
the  Diplomatic  Bepresentative  or 
Consul-General  of  the  Oriental  Be- 
public  of  the  Uruguay.  The  said 
demand  shall  be  accompanied  by  a 
warrant  of  arrest  or  other  equivalent 
j  ndicial  document,  issued  by  a  Judge 
or  Magistrate  duly  authorised  to 
take  cognisance  of  the  acts  charged 
against  the  accused  in  that  Beimblic 
and  duly  anthentioated  depotitions 
or  statements  taken  on  oath  before 
such  Judge  or  Magistrate,  dearly 
setting  forth  the  said  acts,  and  con- 
taining a  description  of  the  person 
claimed,  and  any  particulars  which 
may  serve  to  identify  him. 

••  The  said  Principal  Secretary  of 
State  shall  transmit  such  docu- 
ments to  Her  Britannic  Majesty's 
Principal  Seoretaxy  of  State  for  the 
Home  Department,  who  shall  then, 
by  order  under  his  hand  and  seal, 
signify  to  some  Police  Magistrate 
in  London  that  such  re(|uisition  has 
been  made,  and  require  him,  if 
there  be  due  cause,  to  issue  bis 
warrant  for  the  apprehension  of  the 
fugitive.  On  the  receipt  of  such 
order  from  the  Secretary  of  State, 
and  on  the  production  of  such 
evidence  as  would,  in  the  opinion 
of  the  Magistrate,  justify  the  issue 
of  the  warrant  if  the  crime  had 
been    committed    in    the    United 


rebasparai 
aqnella  6  para  esclareoer  cnal- 
quiera  otra  dificultad  relativa  al 
eximen  y  resolucion  del  asunto. 

•'El  arresto  &  que  se  ha  heoho 
referencia  anteriormente  de  la 
persona  perseguida  {wr  alguno  de 
los  crimenes  6  delitos  espe^ficadoe 
en  este  Tratado  no  podri  pro- 
longarsemasdetresmeses.  Yencido 
este  plaao,  si  el  Gk>biemo  recda- 
mente  no  ha  llenado  aqnella  oon- 
diciou,  el  preso  sedi  puesto  en 
libertad  y  no  podri  ser  detenido 
nuevamttite  por  la  misma  causa. 

••  Articulo  VTL 

*'  fin  los  Estados  de  Su  Mapestad 
Brit4nica,  con  excepcion  de  las 
Colonias  6  Poeeeiones  estrangeras, 
el  prooedimiento  para  pedir  .  y 
obteoier  la  extradioion  8er4  el 
siguiente : — 

**  (a.)  En  el  case  de  una  persona 
acusada,  la  demaoda  ser&dirgida  al 
Principal  Seoretario  de  Estado  de 
Su  Magestad  Brit&nica  para  los 
NegocioB  Bstraofferos  por  el  Bepve- 
sentante  Diplomiatioo  6  el  CdnsaU 
(Hnenl  de  la  Bepdblica  Oriental 
del  Uruguay.  A  dicha  demaada 
aoompaSari  un  auto  de  ptision  u 
otro  aocumento  judicial  eqi&ivalente 
expedido  por  un  Jues  6  Magistrado 
competentemente  autorisado  para 
oonooer  en  la  causa  formada  al 
aousado  en  esta  Bep6bUoa,  y  ks 
deposiciones  6  declaraoiones  bajo 
juramento  ante  dicho  Jues  6  Magis- 
tradoy  manifestando  daramente  el 
crimen  6  delito  de  que  se  le  acusa, 
y'  por  dltimo,  si  es  posible,  la  sens 
de  la  persona  redainada,  y  ouales- 
ouiera  otros  datos  que  puedan  ser 
utiles  para  establecer  su  identidad 

"Didho  Principal  Seoretario  de 
Estado  trasmitirt  los  documentos 
enunoiados  al  Principal  Seoretario 
de  Estado  de  Su  Magestad  Bric&nioa 
para  los  Kegocios  Interiores  ("  Home 
Department  ")>  quien,  por  una  6rden 
de  su  puno  y  provista  de  su  sello, 
sometera  la  demands  de  extradioion 
i  un  Magistrado  de  Policia  de 
Londres,  jrequiriendole  que  espida, 
si  ha  lugar,  un  mandate  de  pnsion 
contra  la  persona  reclamada.  Este 
Magistrado  espedir&  el  mandato 
requerido  si  las  proebas  presentadas 
fneaen.  en  su  opinion  bastsntes  i 
justificar  igual  medida  en  el 
supuesto  de  haberse  cometido  el 
crimen  6  dsHto  en  el  Beino  Unido. 
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Kingdom,  he  sliall  iwne  his  warrant 
aoeordingly. 

*'  When  the  peraon  claimed  ehall 
have  been  apprehended,  he  shall  be 
bronaht  before  the  Magistrate  who 
issued  the' warrant,  or  some  other 
Police  Magistrate  in  London.  If 
the  eyidenoe  to  be  then  produced 
shall  be  sach  as  to  justify,  according 
to  the  law  of  England,  the  com- 
mitted for  trial  of  the  prisoner,  if 
the  crime  of  which  he  is  accused 
had  been  committed  in  the  United 
Kinffdom,  the  Police  Ma^trate 
shall  commit  him  to  mison  to 
await  the  warrant  of  the  Secretary 
of  State  for  his  surrender,  sending 
immediatelj  to  the  Secretary  of 
State  a  certificate  of  the  committal 
and  a  report  upon  the  case. 

''  After  the  expiration  of  a  period 
from  the  committal  of  the  prisoner, 
which  shall  never  be  less  than 
fifteen  days,  the  Secretary  of  State 
shall,  by  order  under  his  hand  and 
seal,  onler  the  fugitiye  criminal  to 
be  surrendered  to  such  person  as 
may  be  duly  authorized  to  receiye 
hi  DO  on  tbo  part  of  the  Oriental 
Bepablic  of  the  Uruguay. 

"  (6.)  In  the  case  of  a  person  con- 
victed—The courBe  of  proceeding 
shall  ha  the  same  as  above  indi- 
cated, except  that  the  wai-rant  to 
he  trausmitted  by  the  Diplomatic 
B«pr«8entative  or  Consul-General 
of*  the  Oriental  Bopublic  of  the 
Uruguay  in  support  of  his  requisi- 
tion shall  clearly  set  forth  the 
crime  or  offence  of  which  the 
person  claimed  has  been  convicted, 
and  state  the  place  and  date  of  his 
conviction. 

"  The  evidence  to  be  produced 
before  the  Police  Magistrate  shall 
bo  such  as  would,  according  to  the 
law  of  England,  prove  that  the 
prisoner  was  convicted  of  the  crime 
charged. 

**(c.)  Persons  convicted  by  judg- 
ment in  default  qt  arrSt  de  con- 
iuma4:e  shall  be,  in  the  matter  of 
extradition,  considered  as  persons 
accused,  and,  as  such,  be  surren- 
dered. 

**(rf.)  After  the  Police  Magistrate 
shall  have  committed  the  accused 
or  convicted  person  to  prison  to 
await  the  order  of  a  Secretary  of 
State  for  his  surrender,  such  person 
shall  hare  the  right  to  apply  for  a 
writ  of  habeas  corpus  ;  if  he  should 


'*  Yerificada  la  i 
persona  reclamada 
ante  el  Mi^^istrad 
auto  de  prision  6 
otro  Magistrado 
Londres.  Si  las  \ 
adas  justifioasen,  c 
ley  de  Inglaterra* 
causa  al  detenido,  i 
el  acto  per  el  cv 
hubiese  side  cometi 
Unido,  el  Magisir 
ordenari  su  prisio 
Secretario  de  Ei 
6rden  para  que  Is 
yeriflqne,  y  dir^^iri 
4  esta  certiflcacion  \ 
hecho  jnntamente 
sobre  el  asunto. 

"A  la  terminaoi 
no  menor  de  quince 
se  orden6  la  prisic 

i'nicio  del  preso,  e 
Sstado  mandard,  pc 
6rden  de  su  pufio  j 
sello,  que  sea  aqui 
oomisionado  autoru 
birlo  por  el  Gobiernc 
Oriental  del  Urugni 

**  (6.)  En  el  case 
condenada,  el  proc 
el  mismo  quo  queda 
que  el  auto  6  mand£ 
eer  presentado  por  e 
Uiplomatico  6  Cdn 
la  Bepublica  Orienti 
en  apoyo  de  la  dec 
dicion  espreseri 
crimen  6  delito  por  t 
reclamada  haya  si 
menciooando  al  mi 
lugar  y  la  fccha  de  1 

**  La  praeba  qu< 
debera  ser  presentad 
de  Policia  ha  d 
naturaleza  que  e 
segun  la  ley  de 
detenido  ha  sido  cc 
infracciou  do  que  se 

"  (c.)  Lossentenci 
6  en  contumacia  e 
para  los  efectos  dc 
como  acusados  y  s< 
en  este  concepto. 

*'{d.)  Despues  de 
mandate  del  MagisJ 
la  prision  de  la  pe 
condenada,  hasta  qi 
de  Estado  espida  la 
dicion,  dicha  pen 
derecho  de  reclam 


284 


FUGITIVE  GBDIINAL. 


80  apply,  his  surrender  must  be 
.deferred  until  after  the  decision  of 
the  Oonrt  upon  the  return  to  the 
writ,  and  even  then  can  only  take 
place  if  the  decision  is  adverse  to 
the  applicant.  In  the  latter  case 
the  Court  may  at  once  order  his 
delivery  to  the  person  authorized 
to  receive  him,  without  the  order 
of  a  Secretary  of  State  for  his 
surrender,  or  commit  him  to  prison 
to  await  such  order. 


••  Article  VIIL 

*'  Warrants,  depositions.or  state- 
ments Km  oath,  issued  or  taken  in 
the  dominions  of  either  of  the  two 
High  Contracting  Parties,  and 
copies  thereof,  and  certificates  of 
or  judicial  documents  statiug  the 
fact  of  conviction,  shall  be  received 
in  evidence  ia  proceedings  in  the 
dommions  of  the  other,  if  pur- 
porting to  be  signed  or  certified  by 
a  Judge,  Magistrate,  or  officer  of 
the  country  where  they  were  issued 
or  taken,  provided  such  warrants, 
depositions,  statements,  copies, 
certificates,  and  judicial  documents 
are  authenticated  by  the  oath  of 
some  witness,  or  by  being  sealed 
with  the  official  seal  of  the  Minister 
of  Juatice,  or  some  other  Minister 
of  State. 


"Article  IX.' 
"A  fugitive  crimiiial  may  be 
apprehended  under  a  warrant  |B8ued 
bv  any  Police  Magistrate,  Justice 
of  the  Peace,  or  other  competent 
authority  in  either  country,  on  such 
information  or  complaint,  and  such 
evidence,  or  after  such  proceedings 
as  would,  in  the  opinion  of  the 
authoritv  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the 
person  convicted  in  that  part  of  the 
dominions  of  the  two  Contracting 
Parties  in  which  the  Magistrate, 
Justice  of  the  Peace,  or  other 
competent  authority  exercises 
jurisdiction :  Provided,  however, 
that  in  the  United  Kingdom  the 
itccuied  shall,  in  such  case,  be  sent 
as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  He 
shall  in  accordance  with  this  Article 
be  discharged,  as  well  in  the  United 
Kingdom  as  in  the  Oriental  Bepnblic 
of  the  Uruguay,  if  within  the  term 


de  habeoi  eorput.  Si  hioiese  nso 
de  este  dereoho,  la  extradioion  se 
diferir4  hasta  one  el  Tribunal  faUe 
sobre  el  inciciente,  y  no  podri 
Uevarse  4  cabo  sino  cuando  ex  lallo 
sea  adverse  al  reclaraante.  En 
este  case  el  Tribunal  podri  fuandar, 
sin  la  6rden  de  un  Secretftrio  de 
Estado,  la  inmediata  entregs  del 
acusado  al  oomisionado  autorizado 
para  hacerse  cargo  de  ^1,  6  man- 
tenerle  en  prision  hasta  que  dicha 
6rden  del  Secretario  de  Sstado  aea 
espedida. 

••  Articulo  Vni. 

**  Los  autos,  mandatoB,  declara- 
ciones  juradas,  espedidas  6  tomadaa 
en  los  Estados  de  una  de  las  Altas 
Partes  Contratantes,  las  c6pias  de 
esos  documentos,  asi  como  las  certi- 
ficaciones  6  documentos  judiciales 
en  que  se  funde  la  acnsacion  6  la 
condena,  ser&n  reoibidos  como 
pruebas  en  el  procedimiento  de  los 
Estados  de  la  otra,  si  est^n  pro- 
vistos  de  la  firma  6  certificacion 
de  un  Jues,  de  un  Magistrado  6  de 
un  funcionario  del  pais  en  que 
hallan  side  espedidos  6  tornados, 
y  siempre  que  dichos  ai^ios,  man- 
dates, declaraciones,  cdpias,  certi- 
ficaciones,  6  documentos  judiciales 
sean  certificados  por  el  juramento 
de  un  testigo  6  por  el  sello  ofioial 
del  Ministro  de  Justioia  6  algoa 
otro  Ministro  de  Estado. 

"Articulo  IX.* 
**  Todo  criminal  fuffitivo  podri 
ser  detenido  por  mandato  de  cual- 
quier  Magistrado  de  Policia,  Juez  de 
Paz  6  Municipal  ii  otra  autoridad 
competente  en  cada  uno  de  los 
Estados  espedido  en  virtud  de 
informe,  demanda,  pruoba  6  todo 
otro  acto  de  procedimiento  que  so 
opinion  de  la  autoridad  que  esmdiese 
el  mandato  fuese  bastante  4  justifi- 
oar  este^  si  el  crimen  6  delito  hubiese 
side  cometido  6  la  persona  hubiese 
side  condenada  en  la  parte  de  ks 
Estados  de  ambos  Contratantes  en 
que  ^1  Magistrado,  Jues  de  Pas  u 
otra  autormad  oompetente  cueroea 
iurisdiccion :  4  oonmcion,  sin  em- 
bargo, en  le  Beino  Unido  de  que  se 
haga  compareoer  al  acusado  isn 
proDto  como  sea  posible,  ante  un 
Magistrado  de  Policia  de  LcndreB. 
Asi  en  la  Bepublioa  Oriental  como 
en  el  Reino  Unido,  el  detenido,  eon 
arre^lo  4  este  Articulo,  seri  jmesto 
en  hbertad  si  en  ux  t^rmmo  de 


*  This  Article  is  amended  by  Protoool  of  Msioh  20,  1891,  printed  at  p.  288  below. 
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of  lihirty]^  days  a  reqaidtioxL  for 
extaradition  sniEdl  not  have  been 
made  bj  the  Di^domatic  or  Consular 
Agent  of  hia  ooontry  in  aooordance 
with  the  stipulations  of  this  Treaty. 
"The  same  rule  shall  apply  to 
the  oasee  of  persons  acoused  or 
conyioted  of  any  of  the  crimes  or 
offences  s{>ecifiea  in  this  Treaty, 
and  committed  on  the  high  seas  on 
board  any  yessel  of  either  ooontry 
which  may  come  into  a  port  of  the 
other. 


r*r«fnto]*  dias  no  1 
demancta  de  est 
Repreeentante  Di] 
solar  de  so  pais, 
estipolaciones  de  € 
"La  misma  rej 
los  casos  de  pen 
condenadas  por  c 
crimenes  6  delitos 
este  Tratado,  y  o 
mar  4  bordo  de  i 
de  los  dos  palses 
poerto  del  otro. 


*•  Article  X. 

*'The  BtipolatfooH  of  the  present 
Treaty  shall  be  appUoable  to  the 
Oolomes  and  forei^  Possessions  of 
Her  Britannic  Majesty. 

"The  reqoisition  for  tibe  snr- 
render  of  a  ftigitiye  criminal  who 
has  taken  reftige  in  any  of  soch 
Colonies  or  foreign  Possessions  shall 
be  made  to  the  Ooyemor  or  chief 
aothority  of  soch  Colony  or  Posses- 
sion by  the  Chief  Consolar  Officer 
dT  the  Oriental  Eepoblio  of  the 
TJrogoay  in  soch  Colony  or  Possess- 
Bion. 

*^Soch  recjoisition  may  be  dis- 
posed of,  subject  always,  as  nearly 
as  may  b^  to  the  proyisions  of  this 
Treaty,  by  the  said  Gk>yemor  or 
chief  aothority,  who,  howeyer,  shall 
be  at  liberiy  either  to  grant  the 
surrender  or  to  refer  the  matter  to 
his  Goyexnment. 

**Her  Britannic  Majesty  shall, 
however,  be  at  liberty  to  make 
special  arraxigements  in  the  British 
Colonies  and  foreign  Possessions 
for  the  sorrender  of  IJrogoayan 
criminals  who  may  take  refuge 
within  soch  Colonies  and  foreign 
Possessions,  on  the  basis,  as  nearly 
as  may  be,  of  the  proyisions  of  the 
present  Treaty. 

••Article  XI. 

"  The  claim  for  extradition  shall 
not  be  complied  with  if  the 
individoal  claimed  has  been  already 
tried  for  the  same  offence  in  the 
countiy  whence  the  extradition  is 
demanded,  or  if,  since  ihe  commis- 
sioo  of  the  acts  charged,  the  acco- 
sation  or  the  oonyiotion,  exemption 
from  proseootion   or  ponishment. 


••Artie 

••Las  eetipolaoit 
Tratado  serin  a 
Colonias  y  Posesi 
de  So  M^^estad  B 

'•  La  demanda  c 
criminal  iogitiyo 
refogiado  en  coal 
Colonias  6  Posesi 
se  dirijir4  al  Oo 
aotoridad  superioi 
6  Posesion  por  el 
Consolar  de  la  B 
del  TJrogoay  en 
Posesion. 

••  Esos  pedidos  i 
sojet&udoloB  en  ci 
i  las  disposicion 
Tratado,  por  el  € 
nador  6  aotorida< 
se  reserva  k  estoi 
conoeder  laextrad 
la  resolocion  del 
de  So  Magestad  £ 

'•  So  Magestad  1 
de  hacer  arreglos 
Colonias  BriuLnic 
estrangeras  para 
criminales  que  se 
espresadas  Colon  i 
estran^ras,  bajo  1: 
sea  posible,  de  lub 
presente  IVatado. 


"Artie 

•'  Ko  se  dar4  cu 
de  extradicion  ci: 
reclamada  hubiesc 
el  mismo  orimei 
Sstadoal  coal  aq 
dirija;  ni  tampoo( 
de  los  actos  oo 
crimen  6  delito  oe 
despoes  de  la  ao 


*  Altered  to  •* sixty"  ("sesenta")  by  Protocol  of  March  ! 
p.  288  bek>w. 
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htm  been  acquiivd  fa^  lapse  of 
time,  acoording  to  the  uiws  of  that 
oonntry. 

"  Article  XII. 

'*If  the  indiyidoal  claimed  by 
one  of  the  two  High  Contracting 
Parties  in  pursnanoe  of  the  present 
Treaty  should  be  also  claimed  by 
one  or  several  other  Powers,  on 
account  of  other  crioies  or  offences 
committed  upon  their  respectdTe 
territories,  his  extradition  snail  be 

S ranted  to  that  State  whose  demand 
I  earliest  in  date. 

"  Article  XIH. 

**  If  the  indiyidnal  claimed  sboold 
be  under  prosecution,  or  have  been 
condemned  for  a  crime  or  offence 
committed  Jn  the  country  wbere  he 
viay  have  taken  reftige,  his  sur^ 
render  may  be  deferrod  until  he 
shall  hayebeen  discharged  in  due 
course  of  law. 

*'  In  case  he  should  be  proceeded 
against  or  detained  in  such  country, 
on  account  of  obligations  contracted 
towards  private  individuals,  the 
extradition  shall  nevertheless  take 
place. 


"Article  XIV. 

*'  Everr  article  found  in  the  pos- 
session of  the  individual  daimol  at 
the  time  of  his  arrest  shall,  if  the 
competent  authority  so  decide,  be 
delivered  up  with  his  person  at  the 
time  when  the  extradition  takes 
place.  Such  delivery  shall  not  be 
limited  to  the  property  or  articles 
obtained  by  stealiniB:  or  by  fraudu- 
lent bankruptcy,  but  shall  extend 
to  everting  that  may  serve  as 
proof  of  the  crime  or  offence,  and 
shall  take  place  even  when  the 
extradition,  after  having  been 
granted,  cannot  be  carried  out  by 
reason  of  the  escape  or  death  of  the 
individual  claimed. 

'*  The  rights  of  third  parties,  mth 
regard  to  the  said  property  or 
articles  are  nevertheless  reserved. 

"  Article  XY. 

"  The  High  Contracting  Parties 
renounce  anv  claim  for  the  reim- 
bursement of  the  expenses  ineuired 
by  them  in  the  arrest  and  mainte- 
nance of  the  person  to  be  surren- 
dered, and  his  conveyance  as  far  as 


de  la  oondena,  tenga  el  dereoho  al 
beneficio  de  la  presoripcion  s^gun 
las  leyes  de  dicho  Estack>. 

•*ArticuloXIL 
'*  Cuando  la  persona  reelamada 
por  una  de  las  Aitas  Partes  Oontra« 
tantes,  en  virtud  del  presente  Ti»- 
tado,  f uese  reelamada  asimismo  pot 
uno  6  varies  otroe  Estados  i  causa 
de  crimenes  6  delitos  cometidoe  en 
sus  territories  respectivoe,  su  extra- 
dicion  seri  concedida  al  Eebt^do  ouya 
demanda  sea  de  fecha  anterior. 


•'ArtiouloXni. 

"Cuando  la  persona  reolamada 
esturiese  encausada  6  hubieae  sido 
oondonada  por  un  crimen  6  deHto 
eoftDBtido  en  el  Estado  enque  ae  litt» 
bieee  refnp;iado,  su  eattradioion 
podr&  difemve  haste  que  ham  ado 
b  en  libertad  con  air^gio  4  )m 


leyes. 


'Bn  el  caso  de  que  didia  peis 
scma  redkHnada  se  haUase  aoumda 
6  detenida  en  el  pais  en  que  ee 
hubiese  refugiado  por  obUgaoioMea 
oontraidas  reapeoto  de  persotiae  par- 
ticularee,  la  extradicion  ae  Uevlffi 
sin  embaxgo  &  cabo. 

'•ArtioitloXIV. 

"Si  la  autcwidad  competente  k 
dispuflieae  asL,  los  objeotoe  ballades 
en  poder  de  la  peraona  reolsmada 
seran  aprehendidoe  para  ser  enlpa- 
gados  con  eUa  cuando  la  extradi* 
oion  se  veriflque.  Comnr^xdese  en 
eeta  disposioion  no  sololos  objeotos 
robados  6  proce^ntes  de  quiebim 
fTMidulenta,  sine  tambien  ouales- 
quiera  otros    que  pudieaen  servii 

Sara  la  comprooacion  del  orfmen  6 
elite.  Diohoe  otg'etos  ser&n  ignal- 
mente  entregados  despuee  de  ser 
aoordada  la  extradioion  sino  as 
pudiese  Uevar  esta  4  oabo  per  U 
ruga  6  la  muerte  de  la 
reelamada. 

"Lo  dispuesto   en   el  ^ 
Artf culo  se  entiende  sia  peijnieio  del 
derecho  de  teroero. 

*•  Artioulo  X\r. 

^  Las  Altas  Partes  CoatrateiitsB 
renunciaa  alreratibolso  de  kia  flastoa 
ocaaionados  por  alios  psora  la  oalan* 
cion,  maautonoion  y  ^oondoooton 
hasta  su  fhmtara  de  las  peraonas 
entregadas,  conviaiendo  en  sofragar 
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the  frontier;  they  reciprooftlly  oada  nno  di 
agree  to  bear  rach  expenses  respeotivos  te 
themselres. 

•'Article  XVI.  "A 

"The  present  Treaty   shall    be  "Blpresen 

ratified,  and  the  ratifications  shall  cado»  7  las  r 

be  exchanged  at  Konte  Video  as  ar4n  en  Moi 

soon  as  possible.  oomo  sea  posi 

*  *  It  shall  come  into  operation  ten  **  Empezari 

days  after  its  publication,  in  con-  pues  de  yerii 

f ormity  with  the  laws  of  the  respec-  oon    arreglo 

tiye  oofontrieB,    and    each  of  the  Estadosrespe 

Contracting  Parties    may  at  any  las  Partes  Oc 

time  terminate  the  Treaty  on  giving  cnalquier  tiei 

to  the  other  six  months'  notice  of  nado,  partici 

its  intention  to  do  so.  intencion  de 

meses  de  anti 

**  In  witness  whereof  the  respec*  "  En  f^  de  1 

tire  Plenipotentiaries  baye  signed  Plenipotencia 

the  same,  and  have  afiixed  thereto  s^laao  con  el 
the  seals  of  their  arms. 

"Done   at    Monte    Video,    the  "Hecho  en 

twenty-sixth  day  of  March  in  the'  veinte  y  seis  ( 

year  of   Onr    Lord  one  thousand  del  ano  mil  c 

eight  hundred  and  eighty-feur«  onatro. 

••  (L.8.)  Edmund  Monson.  "  (L.S.)  J 

"  (L.S.)  MafU.  Eer^.  y  Ohes.'*  "  (L.S.)  J 

And    whereas    the    ratifications  of  the 
exchanged  at  Monte  Video  on  the  tbirteenti 
one  thousand  eight  hundred  and  eighty-four ; 

Now,  therefore,  Her  Majesty,  by  and  ^ 
Her  Privy  Council,  and  in  virtue  of  the  autl 
Her  by  the  said  recited  Acts,  doth  order, 
ordered,  that  from  and  after  the  twentieth 
thous€aid  eight  hundred  and  eighty-five,  t) 
apply  in  the  case  of  Uruguay,  and  of  the  sa 
Oriential  Eepublic  of  the  Uruguay : 

Provided  alwa)r8,  and  it  is  hereby  furthei 
operation  of  the  said  Acts  shall  be  suspended  v 
of  Canada  so  far  as  relates    to  the  Orient 
Uruguay  and  to  the  said  treaty,  and  so  long 
the  Canadian  Acta  *  aforesaid  continue  in  for< 


•40  Vict.  c.  25;   45  Viot  c.  20;   now  repealed  and 
Extradition  Act  **  (ReriBed  Statutes  of  Canada,  c.  142).' 
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At  the  Court  at  Windsor,  the  24th  day  of  November,  1891. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Sir  James  Fergusson,  Bart. 
Mr.  A.  J.  Balfour. 
Sir  Charles  Pearson. 


Lord  President. 

Earl  of  Limerick. 

Lord  Walter  Grordon  Lennox. 


Whereas  *   ♦   ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  the  Argentine  RepubliCy  printed  at  p.  1  above,} 

And  whereas  a  treaty  was  concluded  on  the  twenty-sixth  day 
of  March,  one  thousand  eight  hundred  and  eighty-four,^  between 
Her  Majesty  and  the  President  of  the  Oriental  Republic  of  the 
Uruguay  for  the  mutual  extradition  of  fugitive  criminals : 

And  whereas  by  an  Order  of  Her  Majesty  the  Queen  in  Coimcil, 
dated  the  fifth  day  of  March,  one  thousand  eight  hundred  and 
eighty-five,*  it  was  directed  that  the  Extradition  Acts,  1870 
and  1873,t  should  apply  in  the  case  of  the  Oriental  Bepublic  of 
the  Uruguay : 

And  whereas  *  *  *  [Here  follow  the  second  and  third  recitals 
to  the  Order  rdaiing  to  the  Argentine  Republic,  printed  at  p.  1  above.] 

And  whereas  a  Protocol  was  concluded  on  the  twentieth  day 
of  March,  one  thousand  eight  hundred  and  ninety-one,  between 
Her  Majesty  and  the  President  of  the  Oriental  Republic  of  the 
Uruguay  providing  for  the  extension  of  the  period  stipulated  in 
Ai-lTcle  IX.  of  the  above-mentioned  treaty  of  the  twenty-sixth 
day  of  March,  one  thousand  eight  hundred  and  eighty-four,  which 
Protocol  is  in  the  terms  following  : — 

**MoNTK    Video,    the  twentieth  **  En  Momts  Video,  a  loe  yeinte 

day  of  Maroh,   one   thousand  eight  dxaa  del  mes  de  Marzo  del  ailo  de 

hundred  and  ninety -one,   their  Ex-  1891,  rounidos  en  el   Mmisterio  de 

cellencies  Mr.  Ernest  Mason  Satow,  Relaciones    Exteriores,    suas    Ezcel- 

Cbmpanion     of     the     Most     Distin-  encias  el  Sefior  Don  Ernesto  Satow, 

guished    Order   of  8t.    Michael   and  Miembro    de    la    muy     Distingaida 

St.  George,  Her  Britannic  Majesty's  Orden     de     San    Miffuel    and    San 

Minister  Resident  and Consul-Genentl,  Jorge,  Ministro  Besidente  y  C6nsul- 

and    Dr.    Manuel    Herrero    y    Es-  Greneral   de  Su  Magestad   £nt^ca 

pinosa.  Minister  for  Foreign  Aiffairs,  en  la  Repdblica,  y  el  Sciior  Doctor 

having  met  together  at  the  Ministry  Don    Manuel    Herrero    y    Espinosa, 

for  Forei;zn  Affairs  with  the  object  Ministax)  del  Reino,   con   el  objecto 

of  providing  for  the  extension  of  the  de  estableoer  la  ampliacidn  del  ter- 

period  stipulated  in  Article  IX.   of  mino  fijado  en  el   Articulo  IX  del 

the   Treaty  for  the   Extradition  of  Tratado   de   Extradieion   de   Crimi- 

Criminals,    in    force    between    their  nales    vigente    entie    ambos    palses 

respective    countries,    for    the    pro-  para  la  detencidn  preventiva  de  Us 

visional   arrest   of   persons   charged  personas  perseguidas  por  alguno  de 

•  Printed  at  p.  277  above.  f  33  *  M  Vioi.  o.  52;  36  &  37  Vict  o.  6a 
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Extradilioti :— Uruguay. 


with  any  of  the  crimes  or  offences 
specified  in  the  said  Treaty,  and 
having  exchanged  their  full  powers, 
which  were  found  to  be  in  good  and 
due  form,  have  agreed  to  the  follow- 
ing Declaration,  which  shall  be 
considered  an  integral  part  of  the 
said  international  compact : 

*  *  The  period  of  thirty  days  fixed 
by  Article  IX.  of  the  Treaty  for  the 
Extradition  of  Criminals  in  force 
between  the  Oriental  Republic  of 
the  Uruguay  and  Great  Britain,  for 
the  provisional  arrest  of  persons 
charged  with  any  of  the  crimes  or 
offences  specified  in  the  said  Treaty, 
being  thoroughly  recognized  as  in- 
sufficient, both  Governments  agree 
that  the  said  period  shall  henceforth 
be  fixed  at  sixty  days. 

"  In  witness  whereof  the  said 
Plenipotentiaries  have  caused  the 
present  Protocol  to  be  drawn  up  in 
duplicate,  and  have  signed  both 
copies,  and  thereto  affixed  their 
seals  on  the  date  above  expressed. 

"  (L.8.)    Ernest  Mason  Satoiv^ 
"(L.8.)    Manuel    Herrero    y 
Espinasa." 


los  criraenes  6  d< 
en  dicho  Tratado 
geados  sus  plenos 
ron  hallados  en 
farma,  convinieroi 
guiente  Declaraoi^ 
derera  parte  intej 
pacto  intemaciom 

*  *  Siendo  not< 
ciente  el  t^rmino  < 
establece  el  Arti< 
tado  de  Extradic 
vigente  entre  la  ( 
Republica  Orient 
para  la  detenci6n 
personas  pers^uic 
los  crimenes  6  d< 
en  el  referido  Tw 
biernos  convienei 
plazo  quede  dead 
sesenta  dias. 

"En   f^  de   lo 
Plenipotenciarios 
presente    Protocol 
cuyos   ejemplares 
ron  con  sus  sellos 
espresada. 


"M.) 
"(l^«.) 


En 

Ma 

i 


And  whereas  the  ratifications  of  the  said  Pr 
changed  at  Monte  Video  on  the  seventeenth  di 
thousand  eight  hundred  and  ninety-one. 

Now,  therefore.  Her  Majesty,  by  and  with  th 
Privy  Council,  and  in  virtue  of  the  authority  co 
by  the  said  recited  Acts,  doth  order,  and  it  is 
that  from  and  after  the  seventh  day  of  Decembe 
eight  hundred  and  ninety-one,  the  said  Acts  ah 
case  of  the  said  Protocol  of  the  twentieth  da} 
thousand  eight  hundred  and  ninety-one,  as  full 
and  purposes  as  in  the  case  of  the  said  recited  treal 
sixth  day  of  March,  one  thousand  eight  hundred  ai 

Provided  always,  and  it  is  hereby  further  oi 
operation  of  the  said  Extradition  Acts,  1870  and 
suspended  within  the  Dominion  of  Canada  so  i 
the  Oriental  RepubUc  of  the  Uruguay  and  to 
Protocol,  and  so  long  as  the  provisions  of  the  Canad 
of  1886 1  continue  in  force,  and  no  longer. 


*  33  ft  34  Vict.  c.  52;  36  A  37  Vict.  o.  60. 

t  "The  Extradition  Act'*  (Reyised  Statutes  of  Cana 
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n.  Surrender  of  PugitiTe  OrimlnalB  of  Forei£:n 
States  in  British  Possessions.* 

-<L)  Suspension  of  Aot  during  the  subsistenoe  of 
Ctolonial  Law. 

OiMOt  IN  Council  sospinding  thb  operation  or  the  Eztra- 
DiTK»i  Acts  in  Canada  during  the  subsistence  of  a 
Canadun  Act  of  1886. 

At  the  Court  at  Windsor,  the  17th  day  of  November,  1888. 

Pebsbnt: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I         Sir  Henry  Ponsonby. 

Marquess  of  Lothian.         |         Mr.  Bobertson. 

Whereas  by  the  Extradition  Acts,  1870  f  and  18734  it  was 
amongst  other  things  ^lacted  that  if,  by  any  law  made  after  the 
passing  <rf  the  Act  of  1870  by  the  Legislature  of  any  British 
possosmon,  provision  is  made  for  carrying  into  effect  within  such 
possession  tne  surrender  of  fugitive  crimmals  who  are  in  or  sus- 
pected of  being  in  such  British  possession,  Her  Majesty  may,  by 
the  Order  in  Council  applying  the  said  Acts  in  the  case  of  any 
foreii^  State,  or  by  any  subsequent  Order,  suspend  the  operation 
withm  any  sudi  British  possession  of  the  said  Acts,  or  of  any  part 
thereof,  so  far  as  it  relates  to  such  fordgn  State,  and  so  long  as  such 
Law  continues  in  force  there  and  no  longer  : 

And  whereas  by  an  Act  of  the  Parliament  of  Canada  passed 
in  1886,  and  entitled  An  Act  respecting  the  Extradition  of  Fugitive 
Criminals,}  provision  is  made  fcr  carrying  into  effect  within  the 
Dominion  the  surrender  of  fugitive  criminals : 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy.  Council,  and  in  virtue  of  the  authority  committed  to  Her 
by  Uie  said  recited  Acts,  doth  order,  and  it  is  hereby  ordered, 
that  the  operation  ot  the  Extradition  Acts,  1870  f  and  1873,  ^ 
shall  be  suspended  within  the  Dominion  of  Canada  so  long  as  the 
provisions  €i  the  said  Act  of  the  Parliament  of  Canada  of  1886, 
entitled  An  Aot  respecting  the  Extradition  of  Fugitive  Criminals, 
shall  oontiniie  in  force  and  no  longer. 

C,  L.  Ped, 

*  The  Order  in  Couicfl  of  Aagvt  IS,  ISSS,  fvoirkling  for  the  8w 
br  the  Qoremor  of  the  Straito  SetUementB  to  Forekn  Stfttee  in  ceses  where  the 
fctndition  Aot.  ISTO^  doee  not  apply,  b,  m  emeoded  in  1901,  printed  under  the 
title  **  Strikite  Settlements.*' 

t  as  4  34  Viol  0.  SB.  J  SS  ft  37  Viol  c  60. 

I  ^'The  SxtTMlStion  Aot"  (Rerieed  Statntee  of  Ceneda,  e.  142). 
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(iL)  Incorporation  of  Ckdonial  Ordinanoes. 

(a)  Bahamas. 

Ormr   in   Council   DntBonNG  that  '*Thi  Extradition  Act, 
Bahamas,  1877,"  shall  have  srrKT  in  Bahamas  as  if  it 

WSRB  PART  OF  THS  IMPERIAL  ACT. 

At  the  Court  at  Osborne  House,  Isle  of  Wi^t^  the  13th  day  of 

August,  1877. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Chamberlain. 
Earl  of  Coventry. 


Mr.  Secretarv  Croat. 
Mr.  Sdater-Booth. 
Mr.  W.  H.  Smith. 


Whereas  by  Section  18  of  the  Extraditkm  Act,  1870,^  it  is 
among  other  things  enacted.  That  if  by  any  law  made  after  the 
passing  of  the  said  Act  by  the  Legidature  of  any  British  Possession, 
provision  is  made  for  carrying  into  effect  within  such  Possession 
the  Surrmider  of  Fugitive  Cnminals  wlio  are  in,  or  sun)eGted  of 
being  in,  such  British  Possession,  Her  Majesty  may,  by  tne  Order 
in  Council  applying  the  said  Act  in  the  case  of  any  Fordgn  State 
or  by  any  subsequent  Order,  either — 

Suspend  the  operatkni  within  any  such  Kitish  Possesnon  of 
the  said  Act,  or  of  any  part  thereof,  so  far  as  it  relate^  to 
such  Foreign  State,  and  so  long  as  such  law  continues  in 
force  there  and  no  longer ; — 

Or  direct  that  such  law  or  ordinance  or  'any  part  thereof  shall 
have  effect  in  such  British  Possession,  with  or  without 
modifications  and  alterations,  as  if  it  were  part  of  the  Act : 

And  whereas  by  the  Act  40  Vict.  cq>.  17,  enacted  by  the 
Legislature  of  the  Bahamas,  the  short  title  of  which  is.  The  Ex- 
tn^ticm  Act,  Bahamas,  1877,  it  is  provided  that  "all  powers 
''  vested  in  and  acts  authorised  or  required  to  be  done  by  a  PdUee 
"  Magistrate  or  any  Justice  of  the  Peace  in  relation  to  the  Surrender 
''of  Fugitive  Criminab  in  the  United  Kingdom  under  the  Ex- 
**  tradition  Acts,  1870  ^  and  I873,t  are  thereby  vested  in  and  may 
"  in  the  Colony  be  exntased  and  done  by  any  Police  Magistrate 
"in  relation  to  the  Surrender  of  Fugitive  Criminab  unda-  the 
"said  Acts": 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  enect  within 
the  Colony  as  if  it  were  part  of  the  Extradition  Act,  1870,^  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as 

•»434Viote.«L  i  U  k  91  Ykfk  9.  mk 
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such  Order  in  Council  shall  have  been  publicly  made  known  in 
the  Colony. 

Now,  therefore,  Her  Majesty,  in  piu^uance  of  the  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained^  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty^s  Privy  Council,  direct  that  the  said  Act 
shall  have  effect  in  the  Colony  of  the  Bahamas  without  modification 
or  alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.* 

And  the  Bight  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C,  L.  Ped. 


(6)  Barbados. 

Order  in  Council  directing  that  "The  Extraditign  Act  of 
Barbados,  1878,"  shall  have  effect  in  Barbados  as  if  rr 

WERE  PART  OF  THE  IMPERIAL  ACT. 

At  the  Court  at  Windsor,  the  27th  day  of  November,  1878. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Privy  Seal. 
Mr.  Secretary  Cross. 

Whereas  ♦  ♦  ♦  [Here  folUrm  ike  first  recital  to  the  Order 
relating  to  Bahamas,  printed  at  p.  291  abow.] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  Barbadoes, 
the  short  title  of  which  is  the  Extradition  Act  of  Barbadoes,  1878,t 
it  is  provided  that  *"  all  powers  vested  in  and  acts  authorised  or 
*"  required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of  the 
*'  Peace  in  relation  to  the  Surrender  of  Fugitive  Criminals  in  the 
"  United  Kingdom  under  the  Extradition  Acts,  1870  *  and  18734 
"  are  thereby  vested  in  and  may  in  the  Island  be  exercised  and  done 
"  by  any  Besident  Police  Magistrate  in  relation  to  the  Surrender 
**  of  Fugitive  Criminals  imder  the  said  Acts  " : 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
■aid  Act  shall  not  come  into  operation  imtil  Her  Majesty  shall 
by  Order  in  CQimcil  direct  that  the  said  Act  shall  have  effect 
within  the  Island  as  if  it  were  part  of  the  Extradition  Act,  1870,* 
but  that  the  said  Act  shall  thereafter  come  into  operation  as  soon 
as  such  Order  in  Council  shall  have  been  pufalioly  made  known 
in  the  Island : 

*  38  ft  34  Viot  c  02.  ^  40  k  41  Viot  o.  27. 

t  36  ft  37  Viot.  c.  60. 


Extradition  : — ^Bermuda  Act  of  187 

Now,  therefore,  Her  Majesty,  in  pursuanoe  of 
Act,  1870,*  and  in  exercise  of  the  power  in  that  I 
Act  contained,  doth  by  this  present  Order,  by  and 
of  Her  Majesty's  Privy  CJoimcil,  direct  that  thi 
have  effect  in  the  Islwd  of  Barbadoes,  without 
alteration,  as  if  it  were  part  of  the  Extradition  Ac 

And  the  Bight  Honourable  Sir  Michael  Edwa 
Banmet,  one  of  Her  Majesty's  Principal  Secreta 
to  give  the  necessary  directions  herein  according! 


(o)  Bermuda. 


Ordksl  in  Council  dibbcting  that  "The  Exi 
Bermuda,  1877,"  shall  have  effect  in  Bei 
were  part  of  the  imperial  actf. 

At  the  Court  at  Osborne  House,  Isle  of  Wight, 

February,   1879. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  Prince  Leopold. 

Lord  President. 
Marquis  of  Salisbury. 

Whereas  ♦  *  ♦  [Here  fdlawa  the  first  recital 
rdating  to  BcLharruis,  printed  at  p.  291  above.] 

And  whereas  by  an  Act  enacted  by  the  Ledslatu 
the  short  title  of  which  is  The  Extradition  Act,  B 
it  is  provided  that "  all  powers  vested  in  and  actf 
**  required  to  be  done  by  a  PoUce  Magistrate  or  anj 
•*  Peace  in  rdation  to  the  Surrender  of  Fugitive  C 
*"  United  Kingdom  under  The  Extradition  Acts,  IS*} 
''  are  thereby  vested  in  and  may  in  the  Colony  Ix 
"  d(xie  by  any  Police  Magistrate  in  relation  to  th 
"  Fugitive  Criminals  under  the  said  Acts  "  : 

And  whereas  it  is  further  provided  by  the  sail 
said  Act  shall  not  come  into  operation  until  He: 
by  Order  in  Coimcil  direct  that  the  said  Act  si 
within  the  Colony,  as  if  it  were  part  of  the  Extraditi 
but  that  the  said  Act  shall  thereafter  come  into  op 
at  such  Order  in  Council  shall  have  been  puUicly  i 
the  Colony: 

*  88  *  34  Viot  0.  62.  f  Na  888;  1877 

}  86  &  87  Vioi.  o.  60. 
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Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,^  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  IVivy  Council,  direct  that  the  said  Ex- 
tradition Act,  Bennuda,  1877,f  shall  have  effect  in  the  Colony 
of  Bermuda,  without  modification  or  alteration,  as  if  it  were  part 
of  The  Extradition  Act,  1870.* 

And  the  Bight  Honourable  Sir  Michael  Edward  Hicks-Beach, 
Bart.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

C.L.Ped. 


{d)  British  Guiana. 

Obdd  in  Council  dibbcting  that  an  Ordinance  or  the  Lbgis- 
laturb  of  butibh  guiana  of  august  3,  1886,  shall  have 
effect  in  blutibh  guiana  as  if  ft  were  part  of  the  imperial 
Act. 

At  the  Court  at  Bahnoral,  the  24th  day  of  September,  1886. 

Present  : 
The  Queen  8  Most  Excellent  Majesty  in  Council. 

Whereas  ♦  •  ♦  [Here  foll<nvB  the  fivBt  recUal  to  the  Order 
rdatirig  to  BahamaSy  prinied  at  p,  291  above.] 

And  whereas  on  the  3rd  day  of  August  1886  an  Ordinance 
was  enacted  by  the  Legislature  of  British  Guiana  whereby  pro- 
vision is  made  with  regard  to  the  Extradition  of  Fugitive  Criminab 
from  French  Guiana.^ 

And  whereas  it  is  provided  by  the  said  Ordinance  that  the  said 
Ordinance  shall  come  into  operation  and  take  effect  only  after 
Her  Majesty  shall  by  Order  in  Council  direct  that  the  said  Ordinance 
shall  have  effect  within  the  Colony,  and  after  such  Order  in  Council 
shall  have  been  published  in  the  Official  ''Gazette.*' 

Now,  therBf(H*e,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty  s  Privj^  Council,  direct  that  the  said  Ordin- 
ance shall  have  effect  in  the  Cokmy  of  British  Gkiiana  without 
modification  or  alteration,  as  if  it  were  part  of  Hie  Extradition 
Act,  1870.  ♦ 

And  the  Right  Honourable  Edward  Stanhope,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Ped. 

«8S  ft  M  Viot  o.  52.  f  Na  988;  1877,  Na  5. 

}Na8oC1888. 
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Order  in  Council  dirbgting  that  "  The  Exn 
(British  Guiana),   1897,"  shall  have 
Guiana  as  or  rr  were  part  of  the  Imi^eri 

1897.    No.  574. 

At  the  Court  at  Winckior,  the  7th  day  < 

Present: 
The  Queen's  Most  Excellent  M 
His  Boyal  Highness  the  Duke  of  Connaugli 


Lord  President. 
Earl  of  Eintore. 


Earl  of  B 
Mr.  Secre 


Whereas  *  *  ♦  [Here  followB  the  first  r 
relating  to  Bahamas,  printed  at  p.  291  above. 

And  whereas  by  ah  Ordinance  enacted  b^ 
British  Guiana,  the  short  title  of-  which  it 
Ordinance  (British  Guiana),  1897,"*  it  is  provi 
vested  in  and  acts  authorised  or  required  to 
magistrate  or  any  justice  of  tiie  peace  in  relat 
of  higitive  criminals  in  the  United  Kingdom  \ 
ticMi  Acts,  1870 1  and  1873,' J  are  "  thereby  ** 
in  the  Colony,  be  exercised  and  done  try  any  sti 
in  relation  to  the  surrender  of  fugitive  crimi 
Acts": 

And  whereas  it  is  further  provided  by  the 
the  said  Ordinance^shall  not  come  into  operati 
f^hall,  by  Order  in  Council,  direct  tliat  the  i 
have  effect  within  the  Colony  as  if  it  were  par 
Act,  1870,''  but  that  the  said  Ordinance  si 
into  operation  as  soon  as  such  Order  in  Cou 
pubUcty  made  known  in  the  Colony  : 

Now,  therefore,  Her  Majesty,  in  pursuani 
ticMi  Act,  1870,"  and  in  exercise  of  the  pow 
the  said  Act  contained,  doth  by  this  present 
the  advice  of  Her  Majesty's  Privy  Council, 
Ordinance  shall  have  effect  in  the  Cobny  oi  Bi 
modification  or  alteration,  as  if  it  were  part 
Act,  1870." 

And  the  Right  Honourable  Joseph  Cham 
Majesty's  Principal  Secretaries  of  State,  is  t 
directions  herein  accordingly. 


♦  No.  S  of  1897.  t  33  A  34  Vict  c.  fi2. 
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(e)  British  Honduras. 

Ordkr  in  Council  dibbcting  that  "  The  Extradition  Obdinancx 
(British  Honduras),  1877,"  shall  have  effect  in  British 
Honduras  as  if  rr  were  part  of  the  Imperial  Act. 

At  the  Court  at  Windsor,  the  22nd  day  of  February,  1878. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Chamberlain. 


Earl  of  Beaconsfield. 


Mr.  Secretary  Cross. 
Colonel  Taylor. 
Mr.  Lowther. 


Whereas  ♦  ♦  ♦  [Here  foll<yw8  the  first  redUU  to  the  Order 
relating  to  BaJiamae,  printed  at  p.  291  aiove.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Britiidi  Honduras,  the  short  title  of  which  is  The  ^hctnulition 
Ordinance  (British  Honduras),  1877,^  it  is  provided  that  "all 
''powers  vested  in  and  acts  authorised  or  required  to  be  done 
''oy  a  Police  Magistrate  or  any  Justice  of  the  Peace  in  relation 
"  to  the  Surrender  of  Fugitive  Criminals  in  the  United  Kingdom 
"under  The  Extradition  Acts,  1870  f  and  1873, J  are  thereby 
*  vested  in  and  may  in  the  Colony  be  exercised  and  done  by  any 
"  Police  Magistrate  or  Acting  Police  Magistrate  for  the  time  being 
"  of  the  Colony  in  relation  to  the  Surrender  of  Fugitive  GriminalB 
"  under  the  said  Acts  "  : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  powers  vested  in  any  Judge  of  one  of  Her  Majesty's  Superior 
Courts  at  Westminster  relative  to  the  discharge  of  any  Fugitive 
Criminal  when  not  conveyed  out  of  the  United  Kingdom  within 
two  months  after  his  committfil  under  The  Extradition  Acts, 
1870 1  «nd  1873,J  are  thereby  vested  in  and  may  in  the  Colony 
be  exercised  only  by  the  Chief  Justice  or  the  Acting  Chief  Justice 
for  the  time  belong  of  the  Colony  : 

And  whereas  it  is  fiulher  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Colony  as  if  it  were  part  of  the  Extradition 
Act,  1870,t  but  that  the  said  Ordinance  shall  thereafter  come  into 
operation  as  soon  as  such  Order  in  Council  shall  have  been  publicly 
made  known  in  the  Colony  : 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  British  Honduras,  without  modi- 

*  Na  7  of  1S77,  now  repealed  end  re-enacted  ae  o.  47  of  the  Conaolidated  Lawi 
of  Dritkh  Hondnraa. 

t  83  4  34  Viol  o.  52.  t  36  dc  37  Vict.  c.  6a 
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ficatioii  or  alteration,  as  if  it  were  part  of  The 
1870.* 

And  the  Right  Honourable  Sir  Michael  Edw8 
Bart.,  one  of  Her  Majesty's  Prmcipal  Secretaric 
give  the  necessary  directions  herein  accordingly. 


(/)  British  India. 
Order  in  Council  directing  that  the  Extradfi 

1895,    SHALL   HAVE   EFFECT    LN   BRITISH   InDL! 
PART  OF  THE  EXTRADmON   ACTS,    1870   tO   U 

1895.    No.  568. 

At  the  Court  at  Windsor,  the  21st  day  of  Nov 

Present  : 

The  Queen's  Most  Excellent  Majes 

Lord  President. 
Lord  Privy  Seal. 
Marquess  of  Lansdowne. 

Whereas  by  section  18  of  the  Kxtradition  Act,  V 
other  things  enacted,  that,  if  by  any  law  made 
of  the  said  Act  by  the  Legislature  of  any  Britisl 
vision  is  made  for  carrying  into  effect  within 
the  surrender  of  fugitive  criminals  who  are  in 
being  in,  such  British  possession,  Her  Majesty  ir 
in  Council  applying  the  said  Act  in  the  case  of  i 
or  by  any  subsequent  Order,  direct  that  such 
thereof  shall  have  effect  in  such  British  possess ioi 
modifications  and  alterations,  as  if  it  were  part  c 

And  whereas  by  an  Act  of  the  Govern or-Gei 
Council  entitled  "The  Extradition  (India)  Act, 
vided  that  "  all  powers  vested  in,  and  acts  authc 
**  to  be  done  by,  a  Police  Magistrate  or  any  Jus 
"  in  relation  to  the  surrender  of  fugitive  crimin 
"  Kingdom  under  the  Extradition  Acts,  1 870*  and 
"  vested  in,  and  may  in  British  India  be  exerci 
"  any  Presidency  Magistrate,  or  District  Magif 
"  to  the  surrender  of  fugitive  criminals  under  thi 

And  whereas  it  is  further  provided  by  the 
(India)  Act,  1895,  that  the  said  Act  shall  come  i 
date  as  the  Governor-General  in  Council  shall 
in  the  "  Gazette  of  India,"  appoint  in  this  hehi 

♦  33  &  34  Viot.  0.  52.  f  No.  IX.  of  1895.  J 
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no  such  date  shall  be  appointed  until  Her  Majesty  shall  have  been 
pleased  by  Order  in  Council  to  direct  that  the  saiid  Act  shall  ha^« 
effect  in  British  India  as  if  it  were  port  of  the  Extradition  Act, 
1870,^  and  such  Order  shall  have  been  published  in  the  "  Gazette 
of  India  " : 

Now,  therefore,  Her  Majesty,  in  pursuance  of  the  Extradition 
Acts,  1870  *  and  1873,t  and  in  exercise  of  the  power  in  that  behalf 
in  the  said  Acts  contained,  doth  by  this  present  Order,  by  and 
with  the  advice  of  Her  Majesty's  Privy  Q)uncil,  direct  that  the 
said  Extradition  (India)  Act,  1895,  shall  have  effect  in  Britiah 
India  without  modification  or  alteration,  as  if  it  were  part  of  the 
Extradition  Acts,  1870  *  and  1873.t 

And  the  Bight  Honourable  Lord  George  Hamilton,  one  of  H^ 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel. 


(g)  Cape  of  Qood  Hope. 

Order  in  Council  directing  that  *  The  Extradhion  Act,  Cape 
OP  Good  Hope,  1877,"  shall  have  effect  in  the  Cape  op 
Good  Hope  as  if  it  were  part  op  the  Imperial  Act. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  15th  day  of 

Januai7,   1878. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  EUghness  the  Duke  of  Connaught  and  Stratheam. 

liord  President. 
Lord  John  Manners. 
Mr.  Secretary  Cross. 

Whereas  ♦  ♦  ♦  [Here  foll<nc$  the  first  recUal  to  the  Order 
reloHng  to  Dahamae,  printed  at  p.  291  above.] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  the  Cape 
of  Good  Hope,  the  short  title  of  which  is  tiie  Extradition  Act, 
Cape  of  Gkxxi  Hope,  1877,J  it  is  provided  that  **  all  powers  vested 
"  in  and  acta  authorised  or  required  to  be  done  by  a  Police  Magistrate 
"^  or  an^  Jtistice  of  the  Peace  in  relation  to  the  Surrender  of  Rigitive 
''Criminab  in  the  United  Kingdom  under  the  Extradition  Acts, 
*  1870  ♦  and  1873,t  are  thereby  vested  in  and  may  in  the  Colony 
"  be  exercised  and  done  by  any  Resident  Magistrate  in  relatioa 
"  to  the  Surrender  of  Fugitive  Criminals  under  the  said  Acts  " : 

*  8S  &  34  Viot  e.  62.  f  M  &  37  Viot.  c.  6a 

t  No.  17  ol  1S77. 
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And  whereas  it  is  further  provided  by  the  said 
said  Act  shall  not  come  into  operation  until  Her 
by  Order  in  Council  direct  that  the  said  Act  shall  ha\ 
the  Colony  as  if  it  were  part  of  the  Extradition  A( 
that  the  said  Act  shall  thereafter  come  into  operat 
such  Order  in  Council  shall  have  been  publicly  m 
the  Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  tl 
Act,  1870,*  and  in  exercise  of  the  power  in  that 
said  Act  contained,  doth  by  this  present  Order,  by 
advice  of  Her  Majesty*s  Privy  Council,  direct  thai 
shall  have  effect  in  the  Colony  of  the  Cape  of  Good 
modification  or  alteration,  as  if  it  were  part  of  tl 
Act,  1870.* 

And  the  Right  Honourable  the  Earl  of  Camarvc 
Majesty's  Principal  Secretaries  of  State,  is  to  give 
directions  herein  accordingly. 


Ordeb  in  Council  directing  that" The Extraditic 
Griqualand  West,  1879,"  shall  have  effect  u 

WESTf  AS  IF  IT  were  PART  OF  THE  IMPERIAL  Ac 


At  the  Court  at  Windsor,  the  26th  day  of  Jun 
Present  : 
The  Queen's  Most  Excellent  Majesty 
His  Royal  Highness  Prince  Leopold 

Lord  President. 

Lord  Privy  Seal. 

Sir  Michael  E.  Hicks-Beach,  Bart. 

Whereas  *   *    *   [Here   folloim   the   first   recital 
relating  to  BahaToas,  printed  at  p.  291  aborx,] 

And  whereas  by  an  Ordinance  enacted  by  the 
Griqualand  West,tthe  short  title  of  which  is  tl 
Ordinance,  Griqualand  West,  1879,1  it  is  provided  tl 
"  vested  in  and  acts  authorised  or  required  to  be  d< 
**  Magistrate  or  any  Justice  of  the  Peace  in  relation  tc 
•*  of  Fugitive  Criminals  in  the  United  Kingdom  und( 
*•  tion  Acts,  1870  ♦  and  1873,  §  are  thereby  vested 
**  the  Province  be  exercised  and  done  by  any  Resid 
"in  relation  to  the  Siurender  of  Fugitive  Crimii 
"  said  Acts  "  : 


•  33  &  34  Vict.  c.  62. 

t  Griqualand  West  was  incorporated  with  the  Colony  of  the  C 
on  October  15,  1880. 

t  No.  I  of  1879.  §  36  A  37  Vict.  c. 
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And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Province  as  if  it  were  part  of  the  Extradition 
Act,  1870,*  but  that  the  said  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
puMicly  made  known  in  the  Province: 

Now,  therefore,  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Province  of  Griqxialand  West  without 
modification  or  alteration,  as  if  it  were  pirt  of  The  Extradition 
Act,  1870.* 

And  the  Right  Honourable  Sir  Michael  Edward  Hicks-Beach, 
Bart.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

C.  L.  Ped. 


(h)  Ceylon. 

Obder  in  Council  dirbcting  that  "  The  ExTRADrnoN  Ordinance 
(Ceylon),  1877,"  shall  have  effect  in  Ceylon  as  if  it  were 
part  of  the  imperial  aci. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  4th  day  of 

February,   1878. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Privy  Seal. 

Sir  Michael  Edward  Hicks-Beach,  Bart. 

Sir  Thomas   Myddelton-Biddulph. 

Whereas  ♦  *  *  [Here  follaw^  the  first  recital  to  the  Order 
relating  to  Bahamas,  printed  at  p.  291  above.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Ceylon  the  short  title  of  which  is  the  Extradition  Ordinance, 
1877,t  it  is  provided  that  **  all  powers  vested  in  and  acts  authorised 
"  or  required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of 
'^  the  Peace  in  relation  to  the  Surrender  of  Fugitive  Criminals  in 
"  the  United  Kingdom  under  The  Extradition  Acts,  1870  ♦  and 
•*  1873,J  are  thereby  vested  in  and  may  in  the  Colony  be  exercised 


•  33  &  34  Vict  a  62.  t  No.  10  of  1S77. 

}  36  &  37  Viot  0.  60. 
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"  and  done  by  any  Police  Magistrate  in  relation  to 
'^  of  Fugitive  Criminals  under  the  said  Acts" : 

And  whereas  it  is  further  provided  by  the  said 
the  said  Ordinance  shall  not  come  into  operation  \u\ 
shall,  by  Order  in  Council,  direct  that  the  said  < 
have  effect  within  the  Colony  as  if  it  were  part  of  ' 
Act,  1870,*  but  that  the  said  Ordinance  shall  i 
into  operation  as  soon  as  such  Order  in  Council 
publicly  made  known  in  the  Colony. 

Now,  therefore.  Her  Majesty,  in  purstianoe  of  ^ 
Act,  1870,*  and  in  exercise  of  the  power  in  the 
said  Act  contained,  doth  by  this  present  Order,  h 
advice  of  Her  Majesty's  Privy  Council,  direct  that  th 
shall  have  effect  in  the  Colony  of  Ceylon  witho 
or  alteration,  as  if  it  were  part  of  The  Extradition  j 

And  the  Ri^ht  Honourable  Sir  Michael  Edwai 
one  of  Her  Majesty's  Principal  Secretaries  *of  Stat 
necessary  directions  herein  accordingly. 


(/)  Gibraltar. 
Obdkr  in  Counol  DiBBcrnNG  THAT  "  The  Extradh 

GiBEALTAB,    1877,"   SHALL   HAVE   EFFECT   IN   G 
IT  WERE  PABT  OF  THE  IMPERIAL  ACT. 

At  the  Court  at  Windsor,  the  11th  day  of  Ji 

Present: 

The  Queen's  Most  Excellent  Majesty 

Lord  President. 
Lord  Chamberlain. 
Mr.  Secretary  Cross. 

Whereas  ♦  •  •  [Here  f Motes  the  first  reciU 
relating  to  BdkamaSy  privied  at  p.  291  above.] 

And  whereas  by  an  Ordinance  numbered  2  o 
by  the  Legislature  of  Gibraltar,  the  short  titie 
iktradition  Ordinance,  Gibraltar,  1877,  it  is, 
things,  provided  that  ''all  powers  vested  in  and 
"or  required  to  be  done  by  a  Police  Magistrate 
"  of  the  Peace  in  relation  to  the  Surrender  of  Ft 
''in  the  United  Kingdom  under  The  Extraditic 
"and  1873,t  are  thereby  vested  in  and  may  ii 
"exercised  and  done  by  any  Police  Magistrate  ii 
"  Surrender  of  Fugitive  Criminals  under  the  said 

•  33  ft  34  Vict  c.  62.  f  36  ft  37  Vi 
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And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  MAjaty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shaU 
have  effect  within  the  Colony  as  if  it  were  part  of  the  Eztraditioii 
Act,  1870«*  but  that  the  said  Ordinance  shall  thereafter  comi 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  known  in  the  Colony : 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  pres^it  Order,  by  and  witii  the 
advice  of  Her  Majesty's  Privy  Coimcil,  direct  that  the  said 
Ordinance  shall  have  effect  in  the  Colony  of  Gibraltar  witboat 
modification  or  alteration,  as  if  it  were  part  of  The  Extradition 
Act,  1870.» 

'And  the  Right  Honourable  the  Earl  of  Oarnarvon,  one  of  Her 
Majestjr's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel. 


U)  Gtold  Coast. 


Obdeb  in  Council  dibbcting  that  "  The  ExTBAomoN  Obdinangb. 
Gold  Coast  Colony,  1877,"  shall  havb  BvrBcr  in  Gold 
Coast  as  it  rr  webb  pabt  of  the  Impebial  Act. 

At  the  Court  at  Balmoral,  the  23rd  day  of  November,  1877. 

Pbbbent: 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  Prince  Leopold. 

Lord  President. 

Mr.  Chancellor  of  the  Exchequer. 

Whereas  *  *  *  [Here  foUaum  the  firet  rectUU  to  the  Order 
relating  to  Bahamas,  printed  at  p.  291  above.] 

And  whereas  by  an  Ordinance,  numbered  6  of  1877,  enacted 
by  the  Legislature  of  the  Gold  Coast  Colony,  the  short  title  of 
which  is  the  Extradition  Ordinance,  Gold  Coast  Cdlcmy,  1877,  it 
is  provided  that  "all  powers  vested  in  and  acts  authorised  or 
"required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of 
"the  Peace  in  rdation  to  the  Surrender  of  Fugitive  Criminals 
•  in  the  United  Kmgdom  under  The  Extradition  Acts,  1870  * 
"and  1873,t  are  thereby  vested  in  and  may  in  the  Colony  be 
"exercised  and  done  by  any  District  Commissioner  in  relation 
"  to  the  Surrender  of  Fugitive  Criminals  under  the  said  Acts.* 

•  SS  A  84  Viot  0.  £2.  ^UktJ  Vict  o.  Sa 
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And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  (Council  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Colony  as  if  it  were  part  of  The  Extradition 
Act,  1870,*  but  that  the  said  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  known  in  the  Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Cdony  of  the  6dd  Coast  without  modifi- 
cation or  alteration,  as  if  it  were  part  of  The  Extradition  Act, 
1870.* 

And  the  Bight  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  iiie  necessary 
directions  herein  accordingly. 

C.  L.  Fed, 


(h)  Orenada. 
OBnsB  IN  Council  nntBCTriNG  that  "  Thr  ExTBAnmoN  Ordinanci, 

QBSNADA,  1880,*  SHALL  HAVI  EFFECT  IN  GRENADA  AS  IF  FF 
WERE  PART  OF  THE  iMPERLiL  ACT. 

At  the  Court  at  Windsor,  the  18th  day  of  March,  1880. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Hjs  Royal  Highness  Prince  Leopold. 

Lord  Chancellor.  I  Lord  Steward. 

Lord  President.  |  Earl  of  Beaconsfield. 

Whereas  ♦  •  *  [Here  follows  the  first  recital  to  the  Order 
relating  to  BahaTnas,  printed  at  p.  291  above.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Orenada  the  short  title  of  which  is  the  Extradition  Ordinance, 
Grenada,  1880,t  it  is  provided  that  "  all  powers  vested  in  and  acts 
*  authorised  or  required  to  be  done  by  a  Police  Magistrate  or  any 
"Justice  of  the  Peace  in  relaticm  to  the  Smrender  of  Fugitive 
'^  Oriminals  in  the  United  Kingdom  under  The  Extradition  Acts, 
"  1870  •  and  1873,|  are  thereby  vested  in  and  may  in  the  Colony 
''be  exercised  and  done  by  any  Pdice  Magistrate  in  relation  to 
"  the  Surrender  of  Fugitive  Criminals  imder  the  said  Acts  " : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
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the  said  Ordinance  shall  not  come  into  operation  until  Her  MAjesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Colony  as  if  it  were  part  of  The  Extradition 
Act,  1870,*  but  that  the  said  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  known  in  the  Colony : 

Now,  therefore.  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  and  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance, 
shall  have  effect  in  the  Colony  of  Grenada  without  modification 
or  alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.* 

And  the  Right  Honourable  Sir  Michael  Edward  Hicks-Beach, 
Bart.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

C.  L.  Peel, 


(I)  Hong  Kong. 


Obdeb  in  Council  dibbcting  that  **  The  ExTRAnmoN  Ordinance 
(Hong  Kong),  1875,''  shall  havs  effect  in  Hong  Eonq  as 

IF  rr  WEBE  PABT  OF  THE  ImFEBIAL  ACI. 

At  the  Court  at  Windsor,  the  20th  day  of  March,  1877. 

Pbesent  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  *  *  *  [Here  folUrws  the  first  recital  to  the  Order 
relating  to  Bdhamae,  jrrmted  at  p.  291  o&ote.] 

And  whereas  by  a  certain  Ordinance  enacted  in  the  veor  1875 
by  the  Governor  of  Hong  Kong,  with  the  advice  of  the  L^islative 
Coimcil  thereof,  and  numbered  11  of  the  said  year,  the  short  title 
of  which  is  The  Extradition  Ordinance  (Hong  Eong),  1875, 
provision  is  made  that  all  powers  vested  in,  or  acts  authorised 
or  required  to  be  done,  imder  the  Acts  of  the  Imperial  Parliament 
known  as  The  Extradition  Acts,  1870  •  and  1873,f  by  the  Secretary 
of  State  or  by  the  Police  Magistrate,  in  relation  to  the  surrender 
of  a  fugitive  criminal,  which  by  the  said  Imprial  Acts  are  in 
respect  of  British  possessions  vested  in  or  required  to  be  done  by 
the  Governor  alone,  may,  in  respect  of  the  Colony  of  Hong  Eong, 
be  exercised  and  done  oy  the  Governor  or  the  Police  Magistrate 
of  the  Colony  respectively : 

And  whereas  the  said  C^inance  has  been  confiimed  and  allowed 
by  Her  Majesty : 

Now,  therefore,  Her  Majesty,  in  purstiance  of  The  Extradition 
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Act,  1870,*  and  in  exercise  of  the  power  i 
said  Act  contained,  doth  by  this  present  Or 
advice  of  Her  Majesty's  Privy  Council,  direct 
dition  Ordinance  (Hong  Kong),  1875,t  sha 
Colony  of  Hong  Kong,  without  modificatio] 
it  were  part  of  The  Extradition  Act,  1870. 

And  the  Right  Honourable  the  Earl  of  Ci 
Majesty's  Principal  Secretaries  of  State,  is  1 
directions  herein  accordingly. 


(m)  Jaxnaioa. 

Obder    in    Council   directing  that  "  Thj 
Jamaica,  1877,"  shall  have  effect  in  X 

PART  OF  THE  IMPERIAL  ACT. 

At  the  Court  at  Balmoral,  the  23rd  day  of 

Present  : 

The  Queen's  Most  Excellent  Mi 

His  Royal  Highness  Prince  Le< 

Lord  President. 

Mr.  Chancellor  of  the  Exche 

Whereas  *  *  *  \Eere    foUows    the    first    i 

relating  to  Bahamas,  printed  at  p,  291  above. 

And  whereas  by  a  Law  enacted  by  the  Le 

^  the  short  title  of  which  is  The  Extradition  i 

it  is  provided  that  "  all  powers  vested  in  an 

■f  ^  "  required  to  be  done  by  a  Police  Magistral 

'^*-  "  the  Peace  in  relation  to  the  Surrender  of  I 

"  the  United  Kingdom  under  The  Extraditic 

f '  "  1873,§  are  thereby  vested  in  and  may  in  the 

"  and  done  by  any  Police  or  Stipendiary  Mi 
"  to  the  Surrender  of  Fugitive  Criminals  under 

^'  And  whereas  it  is  further  provided  by  the 

said  Law  shall  not  come  into  operation  unti 

:?-|  by  Order  in  Council  direct  that  the  said  La 

within  the  Colony  as  if  it  were  part  of  The  Ext 
but  that  the  said  Law  shall  thereafter  comi 
soon  as  such  Order  in  Council  shall  have  been  f 
in  the  Colony. 

ijt'  Now,  therefore,  Her  Majesty,  in  pursuance 

Act,  1870,*  and  in  exercise  of  the  power  in  thi 
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Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Law  shall 
have  effect  in  the  Colony  of  Jamaica  without  modification  or 
alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870. 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  tiie  necessary 
directions  herein  accordingly. 

C.  L.  Peel, 


(n)  Leeward  Islands. 

Obdbr  in  Council  directing  that  "  The  Leeward  Islands  Ex- 
tradition Act,  1877,"  shall  have  effect  in  the  Leeward 
Islands  as  if  it  were  part  of  the  Imperial  Act. 

At  the  Court  at  Windsor,  the  26th  day  of  March,  1878. 

Present  : 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Privy  Seal. 
Duke  of  Devonshire. 


Lord  Chamberlain. 
Earl  of  Derby. 
Mr.  Watson. 


Whereas  ♦  ♦  ♦  [Here  foUam  the  first  recital  to  the  Order  relating 
to  Bhhamas^  printed  at  p.  291  above,] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  the  Leeward 
lislands,  the  short  title  of  which  is  The  Leeward  Islands  Extradition 
Act,  1877,*  it  is  provided  that  ""all  powers  vested  in  and  acts 
^'  authorised  or  required  to  be  done  by  a  Police  Magistrate  or  any 
"Justice  of  the  Peace  in  relation  to  the  Surrender  of  Fugitive 
"  Criminals  in  the  United  Kingdom  under  the  Extradition  Acts, 
"  1870 1  and  1873,  J  are  thereby  vested  in  and  may  in  the  Colony 
"  be  exercised  and  done  by  any  Resident  Magistrate  in  relation 
"  to  the  Surrender  of  Fugitive  Criminals  under  uie  said  Acts  "  : 

And  whereas  it  is  fu^her  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  within 
the  Colony  as  if  it  were  part  of  the  Extradition  Act,  1870,t  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as 
such  Order  in  Council  shall  have  been  publicly  made  known  in 
the  Colonv : 

Now,  therefore.  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  bv  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Act  shall  have 
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effect  in  the  Colony  of  the  Leeward  Islands,  without  modification 
or  alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.* 

And  the  Right  Honourable  Sir  Michael  Edward  Hicks-Beach, 
Baronet,  one  of  Her  Uajesty's  Principal  Secretaries  of  State,  is 
to  give  the  necessary  directions  herein  accordingly. 

C.  L.  Peel. 


(0)  Malta. 
Order  in  Council  dirbgting  that  the  Maltese  OrdiKanob, 

No.  IV.,   1877,  SHALL  HAVE  EFFECT  IN  MaLTA  AS  IF  IT  WERE 
PART    OF    THE    IMPERIAL    ACT. 

At  the  Court  at  Windsor,  the  29th  day  of  June,  1878. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Steward. 

Mr.  Secretary  Cross. 

Whereas  *  *  *  [Here  fclUows  the  first  recital  to  the  Order 
relating  to  Bahamas,  prifUed  at  p.  291  above.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Malta,  No.  IV.,  1877,  it  is  provided  that  ''  all  powers  vested  in 
"'  and  acts  authorised  or  required  to  be  done  by  a  Police  M^istrate 
''  or  an^  Justice  of  the  Peace  in  relation  to  the  Surrender  of  ^igitive 
''  Criminals  in  the  United  Kingdom  under  the  Extradition  Acts, 
"  1870  ♦  and  1873,t  are  thereby  vested  in  and  may  in  the  Colony 
''  be  exercised  and  done  by  air^  Magistrate  of  Judicial  Police 
''  in  relation  to  the  Surrender  of  Fugitive  Criminals  under  the  said 
"  Acts  "  : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majestv 
shaU,  bv  Order  in  Council,  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Colony  as  if  it  were  part  of  the  Extradition 
Act,  1870,*  but  that  the  said  Ordinance  shall  tiiereafter  come 
into  operation  as  soon  as  such  Oi^r  in  Council  shall  have  been 
publicly  made  known  in  the  Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  eoceroiBe  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  i>resent  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privv  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  Malta  without  modification  or 
alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.* 

And  the  Right  Honourable  Sir  Michael  Edward  Hicks-Beach, 
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Bart.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

C.  L.  Fed. 


(p)  Mauritius. 

Order  in  Council  directino  that  "The  Extradition  Act, 
Mauritius,  1877,"  shall  have  effect  in  Mauritius  as  if 
it  were  part  of  the  Imperial  Act. 

At  the  Court  at  Windsor,  the  11th  day  of  July,  1877. 

Present  : 

The  Queen's  Host  Excellent  Majesty. 

Lord  President. 
Lord  Chamberlain. 
Mr.  Secretary  Cross. 

Whereas  *  *  *  [Here  follows  the  first  recital  to  the  Order 
relating  to  Bahamas,  printed  at  p.  291  above,] 

And  whereas  by  an  Ordinance  numbered  7  of  1877  enacted 
by  the  Legislature  of  Mauritius,  the  short  title  of  which  is  The 
Extradition  Act,  Mauritius,  1877,  it  is  provided  that  '"  all  powers 
''  vested  in  and  acts  authorised  or  required  to  be  done  by  a  Police 
"  Magistrate  or  any  Justice  of  the  Peace  in  relation  to  the  Surrender 
"'  of  Fugitive  Criminals  in  the  United  Kingdom  under  the  Extradi- 
"tion  Acts,  1870*  and  1873,t  are  thereby  vested  in  and  may 
'*  in  the  Colony  be  exercised  and  done  by  any  Police  Magistrate 
'^  in  relation  to  the  Surrender  of  Fugitive  Criminals  under  the 
"  said  Acts  "  : 

And  whereas  it  is  furtiier  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majeetr 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall 
have  enect  within  the  Colony  as  if  it  were  part  of  the  Extradition 
Act,  1870,*  but  that  the  said  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
public^  made  known  in  the  Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordin- 
ance shall  have  effect  in  the  Colony  of  Mauritius  without  modifica- 
tion or  alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.* 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.LPeel. 
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(g)  NataL  « 

Obdrb  in  Council  duuscting  that  "Thb  Extradition  Law, 
Natal,  1877,"  shall  have  effect  in  Natal  as  if  rr  wsbb 

PABT  OF  the  TiIPEBTAI.  ACT. 

At  the  C!o\irt  at  Osborne  House,  Isle  of  Wight,  the  4tb  day  of 
February,  1878. 

Present: 

The  Queen's  Most  ExceUent  Majesty. 

Lord  President. 

Lord  Privy  Seal. 

Sir  Michael  Edward  Hioks-Beach,  Bart 

Sir  Thomas  Myddelton-Biddulph. 

Whereas  *  ^  ^  [Here  folhyws  the  first  recital  to  the  Order 
rdating  to  Bahamas,  prirUed  at  p,  291  above.] 

And  whereas  by  a  Law  enactea  by  the  Li^slature  oi  Natal, 
the  short  title  of  which  is  The  Extradition  Law,  Natal,  1877,* 
it  is  |nt>vided  that  "  all  powers  vested  in  and  acts  authorised  or 
''required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of 
''the  Peace  in  relation  to  the  SmTender  of  Fugitive  Criminals 
"^  in  the  United  Kingdom  \mder  the  Extradition  Acts,  1870  f 
*'  ajad  1873,t  are  thereby  vested  and  may  in  the  (Colony  be  exercised 
**  and  done  by  any  Kesident  Magistrate  in  isolation  to  the  Surrender 
'  of  Fugitive  Criminals  under  the  said  Acts  ** : 

And  whereas  it  is  further  provided  by  the  said  Law  that  the 
said  Law  shall  not  come  into  operation  imtil  Her  Majesty  shall 
by  Order  in  Cotmcil  direct  that  the  said  Law  shall  have  effect 
within  the  Colony  as  if  it  were  part  of  The  Extradition  Act,  1870»t 
but  that  the  said  Law  shall  thereafter  come  into  operation  as 
soon  as  such  Order  in  Council  shall  have  been  publicly  made  known 
in  the  Colony. 

Now»  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Coimcil,  direct  that  the  said  Law 
shall  have  effect  in  the  Colony  of  Natal  without  modification  or 
alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.t 

And  the  Right  Honourable  Sir  Michael  Edward  Hioks-Beach, 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein  accordingly. 

C.  L.  Peel. 
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«  (r)  Newfoiindland. 

osdkb  in  oouncil  dbclabing  that  the  actt  of  1899  of  ths 
Lbqislatukb  of  Newfoundland,  making  pbovision  with 

RUABD  to  THS  EXTRADITION  OF  FUGmYB  CRIMINALS,  SHALL 

have  effect  in  newfoundland  as  if  it  were  part  of  the 
Imperial  Act. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  29th  day  of 

January,  1900. 

Present: 
The  Queen's  Most  Excellent  Majesty  in  Counoil. 

WhereM  by  Section  18  of  *"  The  Extradition  Act,  1870,"  *  it  is 
among  other  things  enacted,  that  if  by  any  law  made  after  the 
passing  of  the  said  Act  by  the  Legislature  of  any  British  Possession, 
provision  is  made  for  carrying  mto  effect  within  such  Possession 
the  Surrender  of  Fugitive  Criminals,  who  are  in,  or  suspected  of 
being  in,  such  British  Possession,  Her  Majesty  may,  by  tiie  Order 
in  Council  applying  the  said  Act  in  the  case  of  any  Foreign  StatCa 
or  by  any  subsequent  Order,  either : — 

Suspend  the  operation  within  any  such  British  Possession  of 

the  said  Act,  or  of  any  part  thereof,  so  far  as  it  relates  to 

such  Foreign  State,  and  so  long  dA  such  law  continues  in 

force  there  and  no  longer : 

Or  direct  that  such  law  or  ordinance  or  any  part  thereof 

shall  have  effect  in  such  British  Possession  with  or  without 

modifications  and  alterations,  as  if  it  were  part  of  the  Act : 

And  whereas  on  the  19th  day  of  Jidy,  1899,  an  Actf  was  passed 

by  the  Legislature  of  Newfoundland,  whereby  provision  is  made 

with  regard  to  the  Extradition  of  Fugitive  Cnminab  from  that 

Colony. 

And  whereas  it  is  provided  by  the  said  Act  that  the  said  Act 
shall  not  come  into  force  until  the  assent  of  Her  Majesty  shall 
have  been  signified  thereto. 

Now,  therefore.  Her  Majesty,  in  pursuance  of  "  The  Extradition 
Act,  1870,"  and  in  exercise  of  the  power  in  that  beh«Jf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct  that  the  said  Act 
shall  have  effect  in  the  Colony  of  Newfoundland  without  modifica- 
tion or  alteration  as  if  it  were  part  of  "  The  Extradition  Act,  1870." 
And  the  Right  Honourable  Joseph  Chamberlain,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

A.  W.  FUzRoy. 

*  33  &  34  Vict  c.  62.  f  «2  &  63  Vict.  c.  11. 
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(a)  New  Zealand. 

ObDER  in  CtoUNCIL  DIBBCTING  THAT  "  ThB  NkW  ZEALAND  EXTRA- 
DITION Act,  1874,"  shall  have  effect  in  New  Zealand  as 

IF  rr  WERE  PART  OF  THE  IMPERIAL  ACT« 

At  the  Court  at  Windsor,  the  13th  day  of  May,  1875. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Lord  Chamberiain. 
Earl  of  Derby. 


Mr.  Secretary  Cross. 
Sir  Charles  A.  Murray. 
Mr.  Disraeli. 


Whereas  •  •  ♦  [Here  fdlaws  the  first  redJtal  to  ike  Order 
reiaiing  to  Bahamas,  printed  at  p,  291  above,] 

And  whereas  by  a  certain  Bill  passed  by  the  Legislative  Council 
and  House  of  R^resentatives  of  the  Colony  of  New  Zealand  in 
the  38th  year  of  Her  Majesty's  Reign  and  numbered  83,  the  short 
title  of  which  is  The  New  Zealand  Extradition  Act  1874,  it  is 
enacted  that  the  provisions  of  the  Acts  of  the  Imperial  Parliament 
the  short  title  whereof  is  The  Extradition  Acts  1870  *  and  1873  f 
shall  be  in  force  and  applied  in  the  said  Colony  subject  to  the  modi- 
fications and  alterations  thereinafter  contained. 

And  whereas  the  said  Bill  was  reserved  for  the  signification 
of  the  Queen's  pleasure  and  Her  Majesty  has  been  pleased  by 
Order  in  Coimcil  to  declare  Her  Assent  to  the  same. 

Now  therefore  Her  Majesty  in  pursuance  of  The  Extradition 
Act  1870  *  and  in  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained  doth  by  this  present  Order  by  and  with  the 
advice  of  Her  Majesty's  I^vy  Coimcil  direct  that  the  said  New 
Zealand  Extradition  Act  1874  shall  have  c^ect  in  the  Colony 
of  New  Siealand  as  if  it  were  part  of  The  Extradition  Act  of  1870.* 

And  the  Bight  Honourable  the  Earl  of  Carnarvon  one  of  Her 
Majesty's  Principal  Secretaries  of  State  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Peel. 

•  33  4  34  Vkt  0.  52.  f  9^  ^  37  Viet.  o.  6a 
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(t)  Queensland. 

Qbod  in  Council  directing  that  '"Fhb  Extradition  Act 
(Qubnsland),  1877,"  shall  have  effect  in  Queensland 
AS  if  it  were  part  of  the  Imperial  Act. 

At  the  Court  at  Windsor,  the  26th  day  of  March,  1878. 

Present  : 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Privy  Seal. 
Duke  of  Devonshire. 


Lord  Chamberlain. 
Earl  of  Derby. 
Mr.  Watson. 


Whereas  ♦  ♦  ♦  [Here  fdlows  the  first  recital  to  the  Order 
reUUing  to  Bahawas,  printed  at  p,  291  ahove,] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  Queens- 
land, the  short  title  of  which  is  the  Iktradition  Act  (Queensland), 
1877,*  it  is  provided  that "  all  powers  vested  in  and  acts  authorised 
^  or  required  to  be  done  by  a  roUce  Magistrate  or  any  Justice  of 
^  the  Peace  in  relation  to  the  SmTender  of  Fugitive  Criminab  in 
^the  United  Kingdom  undor  the  Extradition  Acts,  1870  f  and 
^  1873,1  are  thereby  vested  in  and  may  in  the  Colony  be  exercised 
^  and  done  by  any  Police  Magistrate  in  relation  to  the  Surrender 
^  of  Fugitive  Criminals  under  the  said  Acts  " : 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  within 
the  Colony  as  if  it  were  part  of  the  Extradition  Act,  1870,t  ^^^ 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon 
as  such  Oder  in  Coimcil  shall  have  been  publicly  made  known 
in  Uie  C(4ony. 

Now,  therefore.  Her  Majesty,  in  pursxiance  of  the  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  bv  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Act  shall  have 
effect  in  the  Colony  of  Queensland  without  modification  or  altera- 
tion, as  if  it  were  part  of  the  Extradition  Act,  1870 .f 

And  the  Bight  Honourable  Sir  Michael  Edward  Hicks-Beach, 
Baronet,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is 
to  give  ike  necessary  directions  herein  accordingly. 

CL.Peel, 

«4iyiot,Ka2.  t334d4yiot.o.62.  (  SS  A  37  Vict.  o.  6a 
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(u)  St.  Luoia. 

ObDER  in  CtoUNCIL  DIRECTING  THAT  "  ThB  EXTRADITION  ORDINANCE, 

St.  Lucia,  1877,"  shall  have  effect  in  St.  Lucia  as  if  rr  were 

PART  OF  the  ImPERLO.  ACT. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  15th  day  of 

January,  1878. 

Present: 
The  Queen's  Most  ExceUent  Majesty. 

His  Boyal  Highness  the  Duke  of  Oonnaught  and  Stratheam. 

Lord  President. 
Lord  John  Maimers. 
Mr.  Secretary  Cross. 

Whereas  ♦  ♦  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  Bahamas,  printed  at  p,  291  aiove.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
St.  Lucia,  the  short  title  of  which  is  the  Extradition  Ordinance, 
St.  Lucia,  1877,*  it  is  provided  that  "  all  powers  vested  in  and 
**  acts  authorised  or  required  to  be  done  by  a  Police  Magistrate 
"  or  any  Justice  of  the  Peace  in  relation  to  the  Siurender  of  Rigitive 
"  Criminals  in  the  United  Kingdom  under  the  Extradition  Acts, 
**  1870 1  and  1873,J  are  thereby  vested  in  and  may  in  the  Colony 
"  be  exercised  and  done  by  any  Stipendiary  Magistrate  in  relation 
"  to  the  Surrender  of  Fugitive  Criminals  under  the  said  Acts  " : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  have 
effect  within  the  Colony  as  if  it  were  part  of  the  Extradition  Act, 
1870,t  but  that  the  said  Ordinance  shall  thereafter  come  into 
operation  as  soon  as  such  Order  in  Council  shall  have  been  publicly 
inade  known  in  the  Colony : 

Now,  therefore.  Her  Majesty,  in  pursupnce  of  the  Extradition 
Act,  1870  ,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  St.  Lucia  without  modification 
or  alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.t 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Peel. 

•  Na  45  of  tiw  Laws  of  81  Looia.  f  38  ft  34  Viot  a  08. 
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(o)  St.  VInoent. 

Obdks  in  Gouncil  dhubcting  that  "  Ths  Extbaihtion  Obdinancx 
(St.  Vincent),  1880,"  shaix  have  effect  in  St.  Vincent  as 
IT  rr  WERE  part  ow  iBE  Imperial  Act. 

At  the  Court  at  Bdmoral,  the  6th  day  of  September,  1880. 

Present: 

Tbe  Queen's  Most  ExoeUent  Majesty. 

His  Boyal  Highnewi  Prince  Leopold. 

Lord  President. 

Sir  Henry  Ponsonby. 

Whereas  ♦  ♦  ♦  [Here  foLlaws  the  fir^  recital  to  the  Order 
rekUing  to  Bahawia$t  priiUed  at  p.  291  above,] 

And  whereas  by  an  Ordinance  enacted  %  the  Legislature  of 
St.  Vincent,  the  short  title  of  which  is  the  Extradition  Ordinance 
(St.  Vincent),  1880,*  it  is  provided  that  "'all  powers  vested  in 
"  and  acts  authorised  <m*  required  to  be  done  by  a  Police  M^istrate 
**  or  an^  Justice  of  the  Peace  in  relation  to  the  Surrender  ctf  Fiigitive 
"Crinunals  in  the  United  Kingdom  under  the  ExtraditicHi  Acts, 
"  1870 1  and  1873,^  are  thereby  vested  in  and  may  in  the  Colony 
**  be  exercised  and  done  by  any  Police  Magistrate  in  relation  to 
**  the  Surrender  of  Fugitive  Criminals  under  the  said  Acts  * : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  imtil  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  have 
effect  within  the  Ookmy  as  if  it  were  part  id  the  Extraditkm  Act, 
1870,t  but  that  the  said  Ordinance  shall  thereafter  come  into 
q3eration  as  soon  as  such  Order  in  Council  shall  have  been  publicly 
made  known  in  the  Colony  : 

Now,  therefore,  Her  lHUjesty,  in  pursuance  of  the  Extraditicm 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  hy  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  St.  Vincent  without  modification 
or  alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.t 

And  the  Right  Honourable  the  Earl  of  Kimberley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Peel. 

•No.9ollSSa  1 93  4  34  Viet.  c.  52.  (  M  4  S7  Viot.  o.  60. 
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(w)  Sierra  Leone. 

Ordkr  in  CouNcn*  mbbctfing  that  **  The  ExTBADinoN  Ordinancb, 
Surra  Lbonx,  ISTB,"  ^all  have  effeoh  in  Sierra  Leone  as 

IF  rr  WERE  PART  OF  THE  IMPERIAL  ACT. 

At  the  Court  at  WindBcr,  the  27th  day  of  November,  1878. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  PresUent. 
Lord  Privy  Seal. 
Mr.  Secretaiy  Cross. 

Whereas  *  •  ^  [Here  follows  the  firet  recUal  to  the  Order 
relating  to  Bahamas,  printed  at  p.  291  above.] 

And  whereas  by  an  Ordinance  enacted  hy  the  Legislature  of 
Sierra  Tjcone,  the  short  title  of  which  is  the  Extradition  Ordinance, 
Sierra  Leone,  1878,*  it  is  povided  that  ''all  powers  vested  in 
*"  and  acts  authorised  or  required  to  be  done  by  a  Police  Magistrate 
"  or  any  Justice  of  the  Peace  in  relation  to  the  Surrender  of  Fugitive 
**  Criminals  in  the  United  Kingdom  under  the  Extraditicm  Acts, 

*  1870 1  and  18734  are  thereby  vested  in  and  may  in  the  Settlement 

*  be  exercised  and  done  by  any  Police  Magistrate  or  Officer  acting 

*  in  his  stead  in  relation  to  the  Surrender  of  Fugitive  Oiminak 
**  under  the  said  Acts'*: 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  ccxne  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  have 
effect  within  the  Settlement  as  if  it  were  part  of  the  Extradition  Act, 
1870,t  but  that  the  said  Ordinance  shall  ther^ter  come  into  opera- 
tion as  soon  as  such  Order  in  Council  shall  have  been  publicly 
made  known  in  the  Settlement : 

Now,  therefore.  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  jM^esent  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Oniinance 
shall  have  effect  in  the  settlement  of  Sierra  Leone  without  modifica- 
tion or  alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870  .f 

And  the  lUght  Honourabfe  Sir  Michael  Edward  Hicks-Beach, 
Bart.,  oae  of  £kr  Majesty's  Principal  Secretaries  of  State,  is  to  give 
the  necessary  directions  herein  accordingly. 

C.L.Ped. 

•  1S78»  Na  S.  t  S3  ft  34  Viot  e.  62.  }  M  ft  37  Viet  o.  6a 
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(jr)  South  Australia. 

Ordkr  in  Council  directing  that  "  The  Extradition  Act,  1877 " 

(JENACTED  BY  THE  IJ»ISLATURS  OP  SOXJTH  AUSTRALIA),   SHALL 

have  etpbct  in  south  australia  as  if  it  were  part  of  the 
Imperial  Act. 

At  the  Court  at  WindscM-,  the  12th  day  of  December,  1877. 

Present: 
The  Queen's  Most  Excellent  Majesty. 


Lord  President. 
Lord  Privy  Seal. 
Earl  of  Derby. 


Mr.  Secretary  Ooss. 
Mr.  Thesiger. 


Whereas  •  *  •  [Here  follows  the  first  recital  to  the  Order 
reUUvng  to  Bahamas,  printed  at  p.  291  above,] 

And  whereas  by  an  Act  enacted  by  the  Legislatiire  of  South 
Australia,  the  short  title  of  which  is  the  Extradition  Act,  1877,* 
it  is  {HX)vided  that  ''aU  powers  vested  in  and  acts  authorised  or 
"required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of 
''the  Peace  in  relation  to  the  Surrender  of  Fugitive  CriminalB 
"  in  the  United  Kingdom  under  the  Extradition  Acts,  1870  f  and 
**  1873,J*are  thereby  vested  in  and  may  in  the  Colony  be  exereised 
"  and  done  by  any  Justice  of  the  Peace  in  relation  to  the  Surrender 
**  of  Fugitive  Criminals  imder  the  said  Acts  " : 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  within 
the  Colony  as  if  it  were  part  of  the  Ebctradition  Act.  1870,f  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as 
such  Order  in  Council  shall  have  been  pubUcly  made  known  in  tha 
Colony. 

Now,  therefore.  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,t  and  in  exercise  of  the  powor  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Ccnmcil,  direct  that  the  said  Act  shall  have 
efTect  in  the  Colony  of  South  Australia  without  modification  or 
alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.t 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty  8  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Ped, 

*  No.  00  of  1S77.  t33ft  34  Vict.  0.02.  {  36  Jb  37  Vict  o.  6a 
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iy)  Straits  Settlements.* 

Order  in  Council  direoting  that  "  The  Extradition  Ordin- 
ance, 1877  "  (enacted  by  the  Legislature  op  the  Straits 
Settlements),  shall  have  effect  in  the  Straits  Settle- 
ments AS  IF  IT  WERE  PART  OF  THE  IMPERIAL  ACT. 

At  the  Court  at  Windsor,  the  11th  day  of  July,  1877. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
.   Lord  Chamberlain. 
Mr.  Secretary  Cross. 

Whereas  ♦  *  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  Bahamas^  printed  at  p,  291  above,] 

And  whereas  by  an  Ordinance  numbered  4  of  1877,  enacted 
by  the  Legislature  of  the  Straits  Settlements,  the  short  title  of 
which  is,  the  Extradition  Ordinance,  1877,  it  is  provided  that 
^'  all  powers  vested  in  and  acts  authorised  or  required  to  be  done 
''  by  a  Police  Magistrate  or  any  Justice  of  the  Peace  in  relation  to 
''  the  Surrender  of  Fugitive  Criminals  in  the  United  Kingdom 
"under  the  Extradition  Acts,  1870 f  and  1873,^  are  thereby 
"  vested  in  and  maj  in  the  Colony  be  exercised  and  done  by  any 
"  Police  Magistrate  in  relation  to  the  Surrender  of  Fugitive  Criminals 
"  under  the  said  Acts  "  : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  that 
the  said  Ordinance  shall  not  come  into  operation  iwtil  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  have 
effect  within  the  Colony  as  if  it  were  part  of  the  Extradition  Act, 
1870,t  but  that  the  said  Ordinance  shall  thereafter  come  into  opera- 
tion as  soon  as  such  Order  in  Council  shall  have  been  publicly  made 
known  in  the  Colony. 

Now,  therefore.  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  the  Straits  Settlements  wi  hout 
modification  or  alteration,  as  if  it  were  part  of  The  Extradition  Act, 
1870.t 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel 


*The  Order  in  Coancil  of  August  19,  18S9,  providing  lor  the  Surrender  of 
Persons  by  the  Governor  of  the  Straits  Settlements  to  Foreign  States  in  cases 
where  the  Extradition  Act,  1S70,  does  not  apply,  is,  as  amendra  in  1901,  printed 
under  the  title  **  Straits  Settlements.** 

t  33  &  34  Vict  0.  52.  {  36  ft  37  Vict.  c.  60. 


Digitized  by  VjOOQIC 


318  FUGITIVE  CRIMINAL. 


(z)  Tasmania. 

Order  in  Council  directino  that  "The  Extradition  Act, 
Tasmania,  1877,"  shall  have  effect  in  Tasmania  as  if 
it  were  part  of  the  imperial  act. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  18th  day  of 

April,  1878. 

Present  : 

The  Queen's  Most  Exoellent  Majesty. 

Loid  President. 

Mr.  Chancellor  of  the  Exchequer. 

Mr.  W.  H.  Smith. 

Whereas  *  *  *  [Here  foUaws  the  first  recital  to  the  Order 
relating  to  Bahamas^  printed  at  v.  291  above,] 

And  whereas  by  an  Act  enactea  by  the  Legislature  of  Tasmania 
the  short  title  of  which  is  The  Extradition  Act,  Tasmania,  1877,* 
it  is  provided  that  *^  all  powers  vested  in  and  acts  authorised  or 
'^  required  to  be  done  by  a  Police  Magistrate  or  any  Justice  of  tiie 
^^  Peace  in  relation  to  the  Surrender  of  Fugitive  Criminals  in  tiie 
''  United  Kingdom  under  The  Extradition  Acts,  1870  f  and  1873,^ 
^'are  thereby  vested  in  and  may  in  Tasmania  be  exeroiBed  Mid 
"  done  by  the  Police  Magistrates  at  Hobart  Town  and  Launoeston 
^'  respectively  in  relation  to  the  Surrender  of  Fugitive  Criminals 
"  under  the  said  Acts  "  : 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  within 
the  Colony  as  if  it  were  part  of  the  Extradition  Act,  1870,t  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as 
such  Order  in  Council  shall  have  been  publicly  made  known  in  the 
Colony. 

Now,  therefore.  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  In  exercise  of  the  power  in  that  behalf  in  the 
said  Act  contained,  doth  by  this  present  Order,  by  and  with  the 
advice  of  Her  Majesty's  Privy  Council,  direct,  that  the  said  Act 
shall  have  effect  in  the  Colony  of  Tasmania  without  modification 
or  alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.t 

And  the  Right  Honourable  Sir  Michael  Edward  Hicks-Beaeh, 
Bart.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to 
give  the  necessary  directions  herein  accordingly. 

C.  L.  Peel. 

*  41  Vkst  No.  29.  t  33  &  34  Vict  o.  52.  {  36  &  37  Viot.  o.  Sa 
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(aa)  Trinidad  and  Tobago. 

Order  in  Council  directing  that  ''  The  Extradition  Ordinance 
OF  THE  Colony  op  Tobago,  1880,"  jshall  have  effect  in 
Tobago  as  if  it  were  part  of  the  Imperial  Act. 

At  the  Court  at  Wmdsor,  the  28th  day  of  June,  1880. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Earl  Granville. 
Mr.  Gladstone. 


Lord  President. 
Lord  Chamberlain. 


Whereas  ♦  ♦  *  [Here  follows  the  first  recital  to  the  Order 
relatirm  to  Bahamas,  printed  at  p.  291  above.] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Tobago,  the  short  title  of  which  is  The  Extradition  Ordinance 
of  the  Colony  of  Tobago,  1880,*  it  is  provided  that  "  all  powers 
'*  vested,  in  and  acts  authorised  or  required  to  be  done  by  a  Police 
''  Ma^trate  or  any  Justice  of  the  Peace  in  relation  to  the  Surrender 
^'  of  Fugitive  Criminals  in  the  United  Kingdom  under  The  Extradi- 
"  tion  Acts,  1870  f  and  1873,J  are  thereby  vested  in  and  may  in 
^^  the  Colony  be  exercised  and  done  by  any  Police  Magistrate  in 
"  relation  to  the  Surrender  of  Fugitive  Criminals  under  the  said 
"Acta": 

And  whereas  it  is  further  provided  by  the  said  Ordii^ance  that 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  have 
effect  within  the  Colony  as  if  it  were  part  of  the  Extradition  Act, 
1870,t  but  that  the  said  Ordinance  shall  thereafter  come  into 
operation  as  soon  as  such  Order  in  Council  shall  have  been  publicly 
made  known  in  the  Colony : 

Now,  therefore.  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  wi  h  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance 
shall  have  effect  in  the  Colony  of  Tobago  without  modification  or 
alteration,  as  if  it  were  part  of  the  Extraction  Act,  1870.t 

And  the  Right  Honourable  the  Earl  of  Eimberley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel, 

*  No.  4,  1880.  t  33  &  34  Vict.  c.  62.  t  36  A  37  Vict  c.  60. 
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Order  in  Council  directing  that  "  The- Extradition  Ordinance 
(Trinidad),  1877,"  shall  have  effect  in  Trinidad  as  if  it 
were  pari;  of  the  Imperial  Act. 

At  the  Court  at  Windsor,  the  11th  day  of  July,  1877. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I  Mr.  Secretary  Cross. 

Lo  d  Chamberlain.  | 

Whereas  *  ♦  ♦  [Here  follows  the  first  recital  to  the  Order 
relating  to  Bahamas^  printed  at  p.  291  above,] 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature  of 
Trinidad,  the  short  title  of  which  is  The  Extradition  Ordinance 
(Trinidad),  1877,^^  it  is  provided  that  ^'  all  powers  vested  in  and 
''  acts  authorised  or  required  to  be  done  by  a  Police  Magistrate 
"  or  anjr  Justice  of  the  Peace  in  relation  to  the  Surrender  of  ^igitive 
^'  Criminals  in  the  United  Kingdom  under  The  Extradition  Acts, 
"  1870 1  and  1873,  J  are  thereby  vested  in  and  may  in  the  Colony  be 
''  exercised  and  done  by  anjr  Police  Magistrate  in  relation  to  the 
"  Surrender  of  Fugitive  Criminals  under  the  said  Acts  "  : 

And  whereas  it  is  further  provided  by  the  said  Ordinance  Uiat 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Majesty 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall 
have  effect  within  the  Colony  as  if  it  were  part  of  the  Extradition 
Act,  1870,t  but  that  the  said  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  known  in  the  Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  The  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance  shall 
have  effect  in  the  Colony  of  Trinidad  without  modification  or 
alteration,  as  if  it  were  part  of  The  Extradition  Act,  1870.t 

And  the  Right  Honourable  the  Earl  of  Carnarvon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.  L.  Peel. 


♦  No.  7  of  1877.  1 33  &  34  Vict.  c.  52.  J  36  A  37  Vict.  c.  6a 
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Order  in  CouNaL  as  to  Extradition  from  Frbnch  Guiana  to 

Trinidad. 

1894.    No.  543. 

At  the  Court  at  Windsor,  the  20th  day  of  November,  1894. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

His  Royal  Highness  Prince  Henry  of  Battenberg. 

Lord  Preston. 
Eacl  Spencer. 
Earl  of  Eimberley 

Whereas  •  •  •  [Here  follows  the  first  redtxU  to  the  Order 
relating  to  Bcihamae,  printed  at  p.  291  oAove,] 

And  whereas  on  the  9th  day  of  April  1894,  an  Ordinance*  was 
enacted  by  the  Legislature  of  Trinidad  whereby  provision  is  made 
with  r^ard  to  the  extradition  of  fugitive  criininals  from  French 
Guiana: 

And  whereas  it  is  provided  by  the  said  Ordinance  that  the  said 
Ordinance  shall  come  into  operation  and  take  e£fect  onlv  after  Her 
Majesty  shall  by  Order  in  Council  direct  that  the  said  ordinance 
shall  have  effect  within  the  colony,  and  after  such  Order  in  Council 
shall  have  been  published  in  the  Official  **  Gazette.^' 

Now,  therefore.  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,*  and  in  exercise  of  the  power  in  tiiat  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Council,  direct  that  the  said  Ordinance  shall 
have  effect  in  the  colony  of  Trinidad  without  modification  or 
alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.t 

And  the  Most  Honourable  the  Marquess  of  Bipon,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Ped. 

*  No.  11  of  1894.  t8dft34yiot.o.62L 
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(66)  Victoria. 

Order  in  Council  dirbcting  that  "The  Extradition  Act  of 
Victoria,  1877,"  shall  have  effect  in  Victoru  as  if  rr 

WERE  PART  of  THE  IMPERIAL  ACT. 

At  the  Court  at  Windsor,  the  IGth  day  of  May,  1878. 

Present: 
The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I         Earl  of  Beaeonsfield. 

Lord  Chamberlain.       |         Mr.  Secretary  Cross. 

Whereas  •  •  •  [Here  follows  the  first  recital  to  the  Order 
reicUing  to  Bahamas^  printed  at  p.  291  above,'] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  Victoria, 
the  short  title  of  which  is  The  Extradition  Act  of  Victoria,  1877,* 
it  is  provided  that  "*  all  powers  vested  in  and  acts  authorised  or 
**  required  to  be  done  by  a  PoUce  Magistrate  or  any  Justice  of  the 
*"  Peace  in  relation  to  the  Surrender  of  Fugitive  Criminals  in  the 
"  United  Kingdom  under  The  Extradition  Acts,  1870  f  and  1873,J 
""  are  thereby  vested  in  and  may  in  the  Colony  be  exercised  and 
''done  by  any  PoUce  Magistrate  in  relation  to  the  Surrender  of 
**  Fugitive  Cruninals  under  the  said  Acts  " : 

And  whereas  it  is  fiulher  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  witJiin 
the  Colony  as  if  it  were  part  of  the  Extradition  Act,  1870,t  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as 
such  Order  in  Council  shall  have  been  publicly  made  known  in  the 
Colony. 

Now,  therefore.  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Coimcil,  direct  that  the  said  Act  shall  have 
effect  in  the  Colony  of  Victoria,  without  modification  or  alteration, 
as  if  it  were  part  of  the  Extradition  Act,  1870  .f 

And  the  Right  Honourable  Sir  M.  E.  Hicks-Beach,  Bart,  one 
of  Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
necessary  directions  herein  accordingly. 

C.  L.  Ped. 

*  41  Vict,  No.  688.    t  33  &  34  Vict.  c.  52.    {  36  &  37  Vict.  c.  60. 
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(oo)  Western  Australia* 

Order  in  Council  directing  that  "The  Extradition  Act, 
Western  Australia,  1877,"  shall  have  effect  in  Western 
Australia  as  if  rr  were  part  of  the  Imperial  Act. 

At  the  Court  at  Oobome  House,  Isle  of  Wight,  the  4th  day  of 
February,  1878. 

Present: 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 

Lord  Privy  Seal. 

Sir  Michael  Edward  Hicks-Beach,  Bart. 

Sir  Thomas  Myddelton-Biddulph. 

Whereas  •  •  •  [Here  follows  the  first  recUcU  to  the  Order 
relating  to  Bahamas,  prirUed  at  p.  291  above.] 

And  whereas  by  an  Act  enacted  by  the  Legislature  of  Western 
Australia,  the  short  title  of  which  is  The  Extradition  Act,  Western 
Australia,  1877,*  it  is  provided  that  "^  all  powers  vested  in  and  acta 
"  autliorised  or  required  to  be  done  by  a  PoUce  Magistrate  or  any 
**  Justice  of  the  Peace  in  relation  to  the  Surrender  of  Fugitive 
*'  Criminals  in  the  United  Kingdom  under  The  Extradition  Acta, 
^  1870 1  and  1873,{  are  thereby  vested  in  and  may  in  the  Colony 
**  be  exercised  and  done  by  any  PoUce  Magistrate  in  relation  to  the 
**  Surrender  of  Fugitive  Criminals  imder  the  said  Acts  ** : 

And  whereas  it  is  further  provided  by  the  said  Act  that  the 
said  Act  shall  not  come  into  operation  until  Her  Majesty  shall 
by  Order  in  Council  direct  that  the  said  Act  shall  have  effect  within 
the  Colony  as  if  it  were  part  of  The  Extradition  Act,  1870,t  but 
that  the  said  Act  shall  thereafter  come  into  operation  as  soon  as  such 
Order  in  Council  shall  have  been  pubhcly  made  known  in  the 
Colony. 

Now,  therefore,  Her  Majesty,  in  pursuance  of  the  Extradition 
Act,  1870,t  and  in  exercise  of  the  power  in  that  behalf  in  the  said 
Act  contained,  doth  by  this  present  Order,  by  and  with  the  advice 
of  Her  Majesty's  Privy  Coimcil,  direct  that  the  said  Act  shall  have 
effect  in  the  Colony  of  Western  AustraUa  without  modification  or 
alteration,  as  if  it  were  part  of  the  Extradition  Act,  1870.t 

And  the  Rig;ht  Honourable  Sir  Michael  Edward  Hicks-Beach, 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  is  to  give  <^e 
necessary  directions  herein  accordingly. 

C.L.Ped. 

*41  Viot,  Na  1.        t33  &  34  Viot  o.  52.        {36  ft  37  Viot.  o.  60. 


Digitized  by 


Google 


324  FUGinVB  CRIMINAL. 


2.  Under  Fugitive  OflFenders  Aot.* 

Intercolonial  Backing  of  Warrants  and  application 
of  Acts  to  places  under  British  Jurisdiction. 

Ordiebs  in  Council  appltino  Part  n.  of  thb  FuGmvs  OiTKNiffiBS 
Act,  1881,  to  Groups  of  British  Posskssions. 

(a)  Australasian  Colonies. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  23rd  dav  of 
August,  1883. 

Present:  « 

The  Queen's  Most  Excellent  Majesty. 

Lord  President. 
Marquis  of  Hartington. 
Lord  Steward. 

Whereas  by  reason  of  the  contiguity  of  the  Australasian  CoUmies, 
including  New  Zealand  and  Fiji,  and  the  frequent  intercommunica- 
tion among  them,  it  seems  expedient  to  Her  Majesty,  and  conducive 
to  the  better  administration  of  iustiee  therein,  that  Part  H.  of  the 
Fugitive  Offenders  Act,  1881,t  should  apply  to  the  said  Colonies. 

Now,  therefor^,  Her  Majesty,  by  vu*tue  of  the  powers  in  this 
behalf  by  the  Fugitive  Offwiders  Act,  1881,t  or  otherwise,  in  Her 
Majesty  vested,  is  pleased^  by  and  with  the  advice  of  H^  Privy 
Council,  to  order,  ami  it  is  hereby  ordered  as  follows  : — 

On  and  after  the  1st  day  of  January,  1884,  Part.  H.  of  the  Fugitive 
Offenders  Act,  1881  ,t  shall  apply  to  the  group  of  British  Poasessi^His 
hereunder  mentioned  ;  that  is  to  say, — 

New  South  WaleB4 

Victoria^ 

South  Australia^ 

Queensland^ 

New  Zealand, 

Tasmania,! 

Western  Australia^  and 

Fiji. 

2.  The  Governor  of  each  of  the  said  Possessions  shall  cause 
this  Order  to  be  proclaimed  in  the  Colony  under  his  government. 

C.L.Ped. 

I . 

*  The  Ordert  in  Ooiincil  under  the  Foreign  Jurisdiction  Acts,  maaj  of  whieh 
apply  the  Fugitive  Offenders  Aot»  1881,  to  Territories  and  Ptoteotoratea,  aie 
printed  under  the  title  *'  Foreign  Jurisdiction." 

1 44  ft  46  Vict.  0.  69. 

%  Now  included  in  the  Commonwealth  of  Australia. 
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(6)  West  Indian  Oolonies. 

At  the  Court  at  Windsor,  the  29th  day  of  November,  1884. 

Present  : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  I         Earl  Granville. 

Lord  Steward.  |         Mr.  Campbell  Bannerman. 

Whereas  it  seems  expedient  to  Her  Majesty,  and  conducive 
to  the  better  administration  of  justice  in  Her  West  Indian  Colonies, 
including  ti^e  Bahamas  and  British  Honduras,  that  Part  H.  of  the 
Fugitive  Offenders  Act,  1881,*  should  apply  to  the  said  Colonies. 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf,  by  the  Fugitive  Offenders  Act,  1881,*  or  otherwise  in 
Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of  Her  Pri\y 
Council,  to  order,  and  it  is  hereby  ordered  as  follows  :— 

On  and  after  the  date  of  this  Order,  Part  II.  of  the  Fugitive 
Offenders  Act,  1881,*  shall  apply  to  the  group  of  British  Possessions 
hereunder  mentioned ;  that  is  to  say,— 

Jamaica, 

Turks  and  Caicos  Islands,! 

British  Guiana, 

Trinidad,! 

The  Leeward  Islands, 

Barbados, 

St.  Vincent,§ 

Grenada,! 

St.  Lucia,§ 

Tobago^ 

The  Bahamas,  and 

British  Hondtu^as. 

Provided  that  the  said  Part  H.  of  the  Act  shall,  in  the  above- 
mentioned  Possessions,  apply  only  to  the  offences  to  which  Part  I. 
of  the  said  Act  applies. 

Provided  also  that  no  summons  or  other  process  shall  be  endorsed 
in  any  of  the  said  Possessions  requiring  any  person  to  attend  as  a 
witness  in  any  other  of  the  said  Possessions  on  a  charge  for  any 
offence  other  than  treason,  treason-felony,  murder  pr  rape  imless  it 
is  shown  to  the  satisfaction  of  the  judge,  magistrate,  or  other  officer 
endorsing  such  summons  or  process  tiiat  such  person  can  obey  the 
simmions  or  process  without  being  absent  from  such  first-mentioned 
Possession  for  a  period  exceeding  14  days. 

Provided  also  that  no  person  shall  be  bound  to  obey  any  summons 
or  process  end(»3ed  in  piu^uance  of  the  said  15Ui  section  in  any 
of  the  said  Possessions  except  on  payment  or  imder  not  only  of  a 
reasonable  sum  for  his  expenses  but  also  of  a  further  reasonable 

*  44  ft  45  Viot.  0.  69.  f  These  lalands  are  a  dependencj  of  Jamaica. 

t  Trinidad  and  Tobaco  now  form  one  Colony. 

I  Now  compriaed  in  the  goyemment  of  the  Windward  IsUnds. 
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sum  as  compenaatiaa  for  any  loss  which  such  person  or  his  or  her 
famity  would  sustain  by  reason  of  his  or  her  absence  from  his  or 
her  place  of  residence  for  the  purpose  of  obeying  such  summons  or 
process  and  the  amoimt  to  be  so  paid  or  tendered  shall  be  determined 
m  case  of  difference  by  the  judge  magistrate  or  officer  by  whom  the 
summons  or  process  is  endorsed. 

The  Governor  of  each  of  the  said  Possessicms  shall  came  this 
Order  to  be  proclaimed  in  the  Colony  imder  his  Government. 

C.L.Ped. 


(o)  India,  Ceylon,  and  the  Straits  Settlements. 

At  the  Court  at  Windsor,  the  12th  day  of  Decembw,  1885. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  reason  of  the  contiguity  of  the  group  of  British 
Possessions  hereinafter  mentioned,  and  the  frequent  intercom- 
munication between  those  possessions,  it  seems  expedient  to  Her 
Majesty  a^  conducive  to  the  better  administration  of  justice 
therein,  to  apply  Part  U.  of  the  Fugitive  Offenders  Act,  1881,* 
thereto. 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Fugitive  Offenders  Act,  1881,*  or  otherwise  vested 
in  Her  Majesty,  is  pleased,  by  and  with  the  advice  of  Ha:  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows  :— 

1.  On  and  after  the  Ist  day  of  July  1886,  Part  H.  of  the 

Fugitive  Offeawiers  Act,  1881,*  shall  apply  to  the  group 
of  British  Possessions  hereunder  mentioned ;  that  is  to 
say,- 

Her  Majesty's  East  Indian  Territories, 

Ceylon, 

The  Straits  Settlements. 

2.  The  Governor  General  of  India  and  the  Governor  of  C^lon 

and  the  Straits   Settlements  shall  cause  this  Order 

to  be  proclaimed  in  the  Territories  and  Colonies  under 

their  respective  Govenunents. 

And  the  Right  Honoimtble  Lord  Randolph  Churchill,  and  the 

Right  Honourable  Frederick  A.  Stanley,  two  of  Her  Majesty's 

Principal  Secretaries  of  State,  are  to  give  the  necessary  directions 

herein  accordingly. 

C.  L.  Ped. 

*  44  ft  45  Viot  c.  69. 
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(d)  The  Straits  Settlements,  Hong  Kong»  and 
Labuan. 

At  the  Court  at  Windsor,  the  12th  day  of  December,  1885. 

Present: 

The  Queen's  Most  Excellent  Majesty  in  Coimcil. 

Whereas  by  reason  of  the  contiguity  of  the  group  of  British 
possessions  hereinafter  mentioned  and  the  frequent  intercom- 
mimication  between  those  possessions  it  seems  expedient  to  Her 
Majesty  and  conducive  to  the  better  administration  of  justice 
therein,  to  apply  Part.  11.  of  the  Fugitive  Offenders  Act,  1881,* 
thereto. 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Fugitive  Offenders  Act,  1881,*  or  otherwise  vested 
in  Her  Majesbr,  is  {deased,  by  and  with  the  advice  of  Her  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  On  and  after  the  1st  day  of  July,  1886,  Part  II.  of  the 

Fugitive  Offenders  Act,  1881,*  shall  apfdy  to  the  group 
of  British  possessions  hereunder  mentioned ,  that  is  to 
say,— 

The  Straits  Settlements, 
Hong  Emig, 
Labuan. 

2.  The  Governors  of  the  Straits  Settlements,  Hong  Eong,  and 

Labuan  shall  cause  this  Order  to  be  proclaimed  in  the 
Colonies  under  their  respective  Governments. 

And  the  Bight  Honourable  Frederick  A.  Stanley,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

C.L.Peel 

•44  &45  Viot  o.  6». 
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Orders  in  Council  apfltino  the  Fugitive  Offenders  Act,  1881, 
TO  Certain  Colonies,  Possbssionb,  and  Terrttoribb.^ 

(a)  South  Afrtcan  Possessions  and  Territories. 

1901.    No.  662. 

At  the  Court  at  St.  James's,  the  8th  day  of  August,  1901. 

Present: 

The  King's  Most  ExceUent  Majesty. 

Lord  President.  I  Earl  of  Eintore. 

Lord  Chamberlain.  |  Earl  Waldegrave. 

Whereas  by  an  Order  of  Her  late  Majesty  Queen  Victoria  in 
Council,  dated  the  17th  day  of  November  1888,t  it  was  provided 
that  Part  2  of  the  Fugitive  Offenders  Act,  1881^  should  apply  to 
the  group  of  British  Possessions  ther^  mentioned : 

And  whereas  by  a  further  Order  of  Her  late  Majesty  in  Council, 
dated  the  12th  day  of  December,  1891,§  it  was  provided  that  the 
Fugitive  Offenders  Act,  1881,  should  apply  as  if  the  territories 
within  the  limits  of  Part  1  of  the  said  Order  were  a  British  PoesessioD , 
and  that  Part  2  of  the  said  Act  shoidd  apply  to  the  British  Possessions 
named  in  the  aforesaid  Order  of  the  17th  day  of  November,  1888, 
and  to  the  parts  of  South  Africa  mentimied  in  the  said  Order  of  the 
12th  day  of  December,  1891 : 

And  whereas  by  an  Order  of  Her  late  Majesty  in  Council,  dated 
the  3rd  day  of  October,  1895,||  it  was  provided  that  the  Governor 
of  the  Colony  of  the  Cape  of  Good  Hope  might  declare  by  Rth 
clamation  that  on  the  date  named  in  such  rrockmiation  the  territory 
of  British  Bechuanaland  should  be  annexed  to  and  form  part  of  the 
Colony  of  the  Cape  of  Good  Hope,  and  by  Proclamation  by  the  said 
Governor  dated  the  11th  day  of  November,  1895,  the  territory  of 
British  Bechuanaland  was  on  the  16th  day  of  November,  1895, 
annexed  to  and  became  part  of  the  said  Colony : 

And  whereas  by  Letters  Patent  passed  imder  the  Great  Seal 
of  the  United  Kingdom  dated  the  1st  day  of  December,  1897,1 
the  Grovemor  for  the  time  being  of  the  Colony  of  Natal  was  author- 
ised by  Proclamation  to  declare  that,  from  and  after  a  date  in  such 
Proclamation  to  be  mentioned,  the  British  Possession  of  Zululand 
should  be  annexed  to  and  form  part  of  the  Colony  of  Natal,  and  such 
Proclamation  was  duly  made  on  the  29th  day  of  December,  1897, 
and  the  said  Possession  of  Zululand  was  from  and  after  the  30th  day 
of  December,  1897,  annexed  to  and  became  part  of  the  said  Colony : 
* 

*  The  Orders  in  Council  under  the  Foreign  Jurisdiction  Acta,  muiy  of  which 
api^y  the  Fugitive  Oflfenders  Act.  1881,  to  Territories  mnd  Protectorates,  we 
printed  under  the  title  '*  Foreign  Jurisdiction." 

t  Printed  in  Statutory  Rules  and  Orders  Revised  ( 1st  Editkm),  VoL  3,  p.  26a 

I  44  &  45  Vict.  c.  69. 

f  Printed  m  Statutory  Rules  and  Orders,  1891,  jp.  907. 

II  Printed  under  the  title  '*  Gape  of  Good  Hope.^ 
f  Printed  under  the  title  "  NataL" 
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And  whereas  by  a  Proclamation  dated  the  24th  day  of  May, 
1900,*  certain  territories  in  South  Africa  theretofore  known  as 
the  Orange  Free  State  were  annexed  to  and  now  form  part  of 
His  Majesty's  Dominions  and  are  known  as  the  Orange  River 
Colony : 

And  whereas  by  a  Proclamation  dated  the  1st  day  of  September, 
1900,t  certain  territories  in  South  Africa  theretofore  known  as  the 
South  African  Republic  were  annexed  to  and  now  form  part  of  His 
Majesty's  Dominians  and  are  known  as  the  Transvaal : 

And  whereas  by  treaty,  grant,  usage,  sufferance  and  other 
lawfid  means,  His  Majesty  has  power  and  jurisdiction  in  the  terri- 
tories of  South  Africa  known  as  the  Bechuanaland  Protectorate, 
Southern  Rhodesia,  Barotsiland,  North- Western  Rhodesia,  North- 
Eastern  Rhodesia,  and  the  British  Central  Africa  Protectorate : 

And  whereas  by  reason  of  the  contiguity  of  the  aforesaid  Colonies 
and  Possessions  in  South  Africa  and  the  said  territories,  and  the 
frequent  inter-commimication  between  them,  it  seems  expedient 
to  His  Majesty  and  conducive  to  the  better  administration  of 
justice  therein  that  Part  2  of  the  Fugitive  Offenders  Act,  1881, 
should  apply  to  the  said  Colonies,  Possessions,  and  territories, 
and  that,  subject  to  the  provision  of  this  Order,  the  Fugitive 
Offenders  Act,  1881,  shoidd  apply  as  if  the  said  territories  respec- 
tively were  British  Possessions. 

Now,  therefore.  His  Majesty,  by  virtue  of  the  powers  in  this 
behalf  by  the  Fugitive  Offenders  Act,  1881,  the  Forei^  Juris- 
diction Act,  1890,  or  otherwise  in  His  Majesty  vested,  is  pleased 
by  and  with  the  advice  of  His  Privy  Coui^cil,  to  order,  fmd  it  is 
hereby  ordered,  as  follows : — 

1.  Subject  to  the  provisions  of  this  Order  the  Fugitive  Offenders 
Act,  1831,  shall  apply  as  if  the  territories  nam^  in  the  First 
Schedide  of  this  Order  were  a  British  Possession. 

2.  In  the  Fugitive  Offenders  Act,  1881,  as  hereby  applied  to 
the  territories  named  in  Sdiedide  1  of  this  Order  and  in  this  Order 
with  reference  to  the  said  territories,  imless  the  context  otherwise 
requires,  the  compression  ''Governor*'  means  the  officer  for  the 
time  being  exercising  the  functions, 

(a)  As  regards  the  Bechuanaland  Plx)tectorate,  Southern 

Rhodesia,  and  Barotsiland,  North-Westem  Rhodesia, 
of  High  Commissioner  of  South  Africa, 

(b)  As  regai^  the  British  Central  Africa  Protectorate  and 

North-Eastem     Rhodesia,    of    Commissioner     and 
Consul  General. 

3.  The  jurisdiction  under  Part  1  of  the  Fugitive  jOffenders 
Act,  1881,  to  hear  a  case  and  commit  a  fugitive  to  prison  to  await 
his  return  may  be  exercised  in  the  territories  named  in  Schedule  1 
of  this  Order  by  any  person  having  in  the  said  territories  authority 
to  issue  a  warrant  for  the  apprehension  of  persons  accused  of  crime 
and  to  commit  such  persons  for  trial. 

4.  Part  2  of  the  Fugitive  Offenders  Act,  1881,  shaD  apply  to 

*  Printed  under  the  title  **  Orange  Riyer  Oolony." 
t  Printed  tinder  the  titie  **  TrmnsTML** 
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the  ColonieB,  Possessions,  and  territories  mentioned  in  Schedules  1 
and  2  of  this  Order. 

5.  The  Oovemor  of  each  of  the  Colonies,  Possessions,  and  terri- 
tories named  in  the  Schedules  to  this  Order  shall  cause  this  Order 
to  be  proclaimed  therein  and  this  Order  shall  come  into  operation 
on  a  day  to  be  fixed  by  such  proclamation. 

6.  The  Orders  of  Her  late  Majesty  Queen  Victoria  in  Coiincil 
of  the  17th  day  of  November,  1888,  and  the  12th  day  of  December, 
1891,  shall,  as  from  the  date  of  the  coming  into  operation  of  this 
Order,  be  revoked,  without  prejudice  to  anything  lawfuUy  done 
thereimder,  or  to  any  proceedings  commenced  before  t^e  said  date. 

A.  W.  FiizRojf. 


SeUdnde  1. 

Hie  Beohnanaland  Protectorate. 
Soothern  Rhodesia. 
Barotsiland,  North- Weston  Rhodesia. 
British  Oentral  Africa  Protectorate. 
North^Eastem  Rhodesia. 


8ched^2. 


The  Colony  of  the  Gape  of  Good  Hope. 

The  Oolony  of  Natal 

Basntoland. 

The  Orange  River  CSolony. 

The  TransvaaL 


(6)  West  Afrioan  PossesBions  and  Territories. 

1902.    No.  467. 

At  the  Com*t  at  Buckingham  Palace,  the  11th  day  of  Jime,  1902. 

Present: 

The  King's  Most  Excellent  Majesty. 

Lord  President.  I       Lord  Balfour  of  Bmrleigh. 

£u*l  of  Eintore.  |       Sir  John  Winfield  Bonser. 

Whereas  by  treaty,  grant,  usage,  sufferance,  or  other  lawful 
means,  His  Majesty  has  power  and  jurisdiction  in  the  territories 
of  West  Africa  known  as  the  Qamlna  Protectorate,  the  Sierra 
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Leone  Protectorate,  the  Lagos  Protectorate,  the  Northern  Terri- 
tories of  the  Oold  Coast,  Northern  Nigeria,  and  Southern  Nigeria : 

And  whereas  by  reason  of  the  contiguity  of  the  said  territories 
and  of  the  colonies  and  possessions  of  His  Majesty  in  West  Africa 
known  as  the  Gambia,  Sierra  Leone,  the  Qold  Coast,  Ashanti, 
and  Lagos,  and  the  frequent  inter-KX>inmunication  between  them, 
it  seems  expedient  to  His  Majesty  and  conducive  to  the  better 
administration  olf  jiistice  therein  that  Part  11.  of  the  Fugitive 
Offenders  Act,  1881,*  should  apply  to  the  said  colonies,  possessions, 
and  tenitories,  and  that  subject  to  the  provisions  of  this  Order 
the  Fugitive  Offenders  Act,  1881,  should  apply  as  if  the  said 
tarritories  respectively  were  British  possessions. 

Now,  therefore.  His  Majesty,  by  virtue  of  the  powers  in  this 
bahalf  by  the  Fugitive  Offenders  Act,  1881,  the  Foreign  Juris- 
diction Act,  1890,t  or  otherwise  in  His  Majesty  vested,  is  pleased 
by  and  with  the  advice  of  His  Privy  Coimcil  to  order,  and  it  is 
hereby  ordered,  as  follows: — 

1.  This  Order  may  be  cited  as  "  The  West  African  Possessions 

and  Protectorates  (Fugitive  Offenders)  Order  in  Council, 
1902.** 

2.  Subject  to  the  provisions  of  this  Order  the  Fugitive  Offenders 

Act,  1881,*  shall  apply  as  if  each  of  the  territories 
named  in  the  first  schedule  of  this  Order  were  a  British 
possession. 

3.  Li  the  Fugitive  Offenders  Act,  1881,  as  hereby  applied 

to  the  territories  named  in  Schedule  I.  of  this  Order 
and  in  this  Order  with  rdferenoe  to  the  said  territories 
imless  the  context  otherwise  requires  the  expression 
"Governor''  means  the  OflBcer  for  the  time  being 
exercising  the  functions : — 

(a)  As  regards  the  Gkunbia  Protectorate,  the  Sierra 
Leone  Protectorate,  and  the  Lagos  Protectorate,  of 
Grovemor  in  the  Gambia,  Sierra  Leone,  and  Lagos 
respectively, 

(6)  As  regards  the  Northern  Territories  of  the  Gold 
Coast,  of  Chief  Commissioner, 

(c)  As  regards  Northern  Nigeria  and  Southern 
Nigeria,  of  High  Commissioner  of  Northern  Nigerift 
and  Southern  Nigeria  respectively. 

4.  The  jurisdiction  under  Part  I.  of  the  Fugitive  Offenders 

Act,  1881,  to  hear  a  case  and  commit  a  fugitive  to 
prison  to  await  his  return  may  be  exercised  in  the 
territories  named  in  Schedule  I.  of  this  Order  by  any 
person  having  in  the  said  territories  authority  to  issue 
a  warrant  for  the  apprehension  of  persons  accused 
of  crime  and  to  commit  such  persons  for  trial. 

5.  Part  n.  of  the  Fugitive  Offenders  Act,  1881,  shall  apply 

to  the  colonies,  possessions,  and  territories  mentioned 
in  Schedules  1  and  2  of  this  Order. 

6.  The  Governor  or  High  Commissioner,  as  the  case  may  be, 

♦44&4fi,Vlot.o.e9.  t»*54Vlot.o.a7. 
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of  each  of  the  colonies,  possessions,  and  territories, 
named  in  the  Schedules  to  this  Order  shall  cause  this 
Order  to  be  proclamed  therein  and  this  Order  shall 
come  into  operation  on  a  day  to  be  fixed  by  such  Pro- 
clamation. 
7.  His  Majesty  may  from  time  to  time  revoke,  alter,  add 
to,  or  amend  this  Order. 

A.  W.  FitzRoy. 


Schedidt  L 

The  Gambia  Protectorate. 

The  Sierra  Leone  Protectorate. 

Hie  Lagos  Protectorate. 

The  Northern  Territories  of  the  Gold  Ooast. 

Northern  Nigeria. 

Sonthem  Nigeria. 


SchedmUII. 

The  Gambia. 
Sierra  Leone* 
The  Gold  Ooast 
Ashanti 
Lagos. 
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